CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Residency of Opposing Candidates

McCormick v. Wayne County Election Commission
(Arthur J. Tarnow, E.D. Mich. 2:14-cv-12016)

Two and one-half months before a primary election for a county
commission, a candidate filed a pro se federal complaint seeking
exclusion from the ballot of two other candidates for failure to ac-
tually live in the district. At an evidentiary hearing, during which
the plaintiff was represented by counsel, the plaintiff was not able to
establish fraudulent residency, so the court denied her a prelimi-
nary injunction.
Subject: Getting on the ballot. Topics: Getting on the ballot;

registration challenges; primary election; pro se party; intervention.

Two and one-half months before an August 5, 2014, primary election, a can-
didate for Wayne County’s commission filed a pro se federal complaint in
the Eastern District of Michigan seeking exclusion from the ballot of two
other candidates, including the incumbent, for providing fraudulent voter-
registration addresses' Although Judge Arthur J. Tarnow granted the plain-
tiff a fee waiver,” he declined her request to appoint counsel.” Three days af-
ter filing the complaint, the plaintiff moved for a temporary restraining order
against the printing of the ballots.*

Five days later, the incumbent sought intervention,” which Judge Tarnow
ultimately granted.® Judge Tarnow held a hearing that day, May 28, and con-
tinued the hearing until June 3.” He determined that the only substantive is-
sues immediately time sensitive were the residencies of the two candidates
opposing the plaintiff.* On the day before the continued hearing, Judge Tar-
now overruled the defendants’ challenge to the court’s jurisdiction:

Michigan law provides that candidates for Wayne County Commissioner

must reside in the district they are running to represent for thirty days prior

to seeking office and throughout the term of their office. If Defendant
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Wayne County Election Commission is refusing to enforce that law, it is vi-
olating Plaintiff’s federal due process rights.’

At the evidentiary hearing, the plaintiff was represented by counsel,' and
the plaintiff’s pro se status otherwise did not present the court with difficul-
ties.!! Because the plaintiff was unable to show that her opposing candidates
did not live at their voter-registration addresses,'> Judge Tarnow denied the
plaintiff a temporary restraining order."

After the election, Judge Tarnow dismissed the action.'
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