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6.1 

Camera Coverage of the Examination. 
Objecti on Pr ocedure . 
Log- Index 
End of Tape Warning and Using More tha n One Tap e . 
End of Deposition. 
Certification, Examination , and Signature . 
Filing and Storage. 

Test Recording. 

Conducting a test recording before taping the tes t i mony 
i s a mandatory procedure. You will be able to verify that 
t he equipment is functioning, the lighting is adequate, the 
audio levels are properly set, the camera posit i on a nd f o cus 
are correct , and the tape is working. You should nev er , u nde r 
a ny cir cumstances, omit the test recording. 

Procedure . Set video and audio levels. Have the 
monitor turned away from the participants . Seeing oneself 
on the television screen during recording inevitably p r oves 
di s tracting . Start the VTR in RECORD. Then , one by on e , 
ask each par ticipant to speak. When the test recording i s 
complete, rewind the tape and check the recor ding: Play ba ck 
thr ough the receiver - monitor, not· an earphone, in order to 
j udge true sound quality . 

Problems . If you discover problems when you check the 
r e cording , stop , declare a 10- minute recess, and make the 
nece esary corrections . Encourage the participant s to l eave 
the recording area if possible; uninformed advice i s not 
h e lpful. 

6 . 2 Recording the Zero-Counter Signal . 

The counter located on the VTR provides r e f e r en ce points 
f o r loc ating particular places on the tape . It can be u s ed 
as a guide for indexing subject matter, exhibit s , t h e l ocat ion 
and duration of objections, and any stop/starts . The counter 
numbers on the log- index will not be accurate a t the time of 
playback unless there is a way to "align" the counter on t h e 
play back machine so it accurately reflects the position of 
t h e tape. This problem is solved by recording a s igna l a t 
t h e beginning of each tape which instruct s the pla yback op erator 
t o zero the counter on the VTR at a specific point, thus pr o ­
v i d ing a way to synchronize the counter at playback. So f ar , 
the b es t wa y to give the playback operator no t ice of wh en to 
zero t h e VTR counter appears to be a signal which c ombines a 
print e d sign and verbal instruction. 

Format . FIGURES shows a zero - counter s i gn dis ­
play eaon a monitor . The sugg e s t e d format o f th e s i gn is 
as fo llows : 
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ZERO THE VTR COUNTER 

WHEN THE RECORDING OPERATOR 

SAYS "ZERO" . 

FIGURES. ZERO COUNTER SIGN 

The s ign may be set up on an easel or on the table . It 
s hou ld b e large enough so that the lettering f ills the came ra 
frame without e x tensive refocusing . For a camera with vidicon 
f o cus the information can be typed on an index card . For a 
camera without vidicon focus use a sign 18" x 24" . Magic 
marker can be used for lettering. 

Verbal Instr uction. The verbal instruction must clear l y 
indicat e the e x act point at which the playback oper ator is 
to zero the VTR counter . One way is for the playb a ck oper ator 
to zero t h e counte r upon hearing the recording operator say a 
particular wo r d . It is suggested that the r ecor ding oper ator 
r e cite an instr uction similar to the following s tate men t. In 
this way the video operator will have both the v i sual and 
aural remi nder to zero the VTR counter . 

- 34-



) 

) 

"In order to synchronize the log - index with the VTR 
counte r, zero the counter when I say zero: (pause ) 
Thre e . . Two . . One . . Zero." 

Of course the recording operator must also zero the VTR 
counter upon saying the word which signal s the playback 
operator . 

Procedure for recordi_gg_. 

1. Set up the shot sharply focused on the sign and 
well lit. 

2 . Note the aperture opening (f- stop) of the lens. Then 
close the camera's lens aperture all the way down to obtain 
a grey screen . (If the lens does not close down completely , 
you may have to place a card over the face of the lens to 
get a completely grey screen). 

3. START the VTR in RECORD. Let it run for about 20 
s econds so that it s tabilizes. Then FADE UP on the sign by 
opening the lens aperture to the previously noted f - stop . 
(If a card is used, remove the card from the face of the 
lens at this time) . 

4. When the Zero Sign appears on the monitor screen, 
recite the Verbal Instruction given above using the VTR 
microphone . At the same time you say "zero" aloud , zero 
the VTR counter. 

5 . Then STOP the VTR and close the lens aperture (or 
place a card over the face of the lens) to obtain a gre y 
screen. 

6 . Remove the Zero-Counter Sign; then set up the 
Identification Sign in its place. 

6 . 3 Recording the Identification __ Sign. 

To identify the deposition or othe r testi~ony , recor d 
an Identification Sign for each tape used. A pre- printed, 
erasable card would be handy . The sign should be the same 
siz e as the Zero- Counter Sign. As the sign is being rec orded 
the operator should vocally record his name. 
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Sign Format. The sign should indicate the title of 
the action, the deponent, date, time, tape re e l number and 
operator. FIGURE T below shows an examp l e of an identifica­
tion sign . An additional sign may be recorded to identify 
the court doing the taping. 

CASE NAME 

DOCKET NUMBER 

DEPOSITION OF 

TAKEN BEFORE 

DATE 

TIME 

TAPE REEL NO. 

FIGURE- T. IDENTIFICATION SIGN 

Procedure _for __ record in&..:_ 

e 
• • 

1 . The Identification Sign shoul d be placed on the 
easel or tab l e . 

2. Start the VTR in RECORD; lei- it run for 20 seconds 
to stahilize; then FADE l!P (or n~move the card from the 
face nf t h e l ens) . 

3 . Read the Identification Sign tn yourse lf at moderate 
speed ; then stop the VTR and FADE DOWN . 

6.4 On - camera Identification. 

Each person shou ld he introduced hy name and by 
function: the witness , the parti Ps ' attnrne ys, the defendant 
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) in a criminal case, and the court reporter if one is 

) 

present. The attorney for the calling party may introduce 
all participants or they may identify themselves. Procedure. 
As each participant is identified, zoom in to medium shots, 
i.e., individual "head and shoulder" shots, if you have 
sufficient time to do so . If there is not enough time, 
maintain a full shot of all participants during the intro­
ductions . 

6.5 Administration of Oaths to Witness and Operator. 

Pursuant to Fed . R . Civ. P . 30(c), the operator before 
whom a deposition is being taken shall put the witness on 
oath. Although not always considered necessary, an oath 
by the operator to record the deposition accurately and in 
a trustworthy manner has sometimes been required. See Carson 
v. Burlington Northern, Inc . 52 F.R.D. 492, 493 (D. Neb. 1971). 
The same considerations of trustworthiness and accuracy apply 
to recording all testimony. 

There are four alternative ways to administer the oath 
to the witness. First, the video operator, if an officer of 
the court, may administer the oath to the witness while 
appearing on-camera. He may then take an operator'·s oath, 
if he is to do so. This method is described below. Second, 
the camera operator can administer the oath to the witness 
while standing off-camera. Only the witness will be seen on 
the monitor using this method. Third, if the camera operator 
has sworn the witness before the taping he may recite, "The 
witness, ______ , having been duly sworn, the deposition 
may begin." Fourth, if a court reporter is present and is 
to swear in the witness, set up a shot which is wide enough to 
include both the witness and the court reporter. The reporte r 
must be in the vicinity of a microphone . 

Recording Procedure. 

1. Set up an establishing shot. This must be wide 
enough to cover both you and the deponent and to allow for 
differences in heights . 

2. Start the VTR in grey screen and FADE UP. 

3. Leave the camera and go around to the side of the 
witness. 

4. Facing the camera, swear in the witness and then 
state the oath you are taking as operator. Remember that you 
must be in the vicinity of a microphone for this procedure. 

5. Return to the camera . 
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6.6 Camera Coverage During Examination. 

The camera techniques outlined in the following sequence 
should be used for direct examination, cross, redirect, etc. 
Suggested camera coverage is shown in FIGURE U, page 39. 

Beginning Establishing Shot. After the identifications, 
signaT or announce thatfilrect examination may begin. Set up 
an establishing shot, a wide angle shot which includes all 
participants, at the beginning of any type of examination. 

Questions. As questioning begins, move to a two-shot 
whi..ch includes the attorney who is asking the question and 
the witness to whom it is addressed. 

Answers. As the witness begins to answer zoom in to 
an ind:Cvicttial medium shot or a close-up of the witness to 
cover his answer. Then pull out to a two-shot to avoid 
monotony. 

Closing Full Shot. At the conclusion of each examination, 
and at the end of i:nerecording session, all participants 
should appear on the monitor screen in a final full shot. 

Caveat on Camera Techniques. 

1. Your primary objective must be to keep the 
trier of fact aware of and alert to the progression 
Always move the camera slowly and evenly. Jerky or 
camera movements will inevitably interfere with the 
attention. 

future 
of events. 
hurried 
viewerts 

2. When using a close-up shot, do not go in tighter 
than the witness' entire face. A tighter shot may over­
emphasize and distort the witness' physical characteristics 
and mannerisms. 

3. Always make sure to show the person asking the 
question. Unless the attorney questioning the witness is shown, 
the jury may not be able to know who is conducting the 
examination or to distinguish direct from cross examination. 
Ln one case in which a videotape was played back during trial, 

camera was focused solely on the witness so that the attorneys' 
questions were heard from off-camera. It was later discovered 
that one of the jurors thought all questioning had been done 
by one attorney and did not know that the other counsel had 
conducted cross-examination. See Darnieder, Videotaped Depos-Ltions: 
11 Cour'r Reporte.r's View, 34 Nat'l Shorthand Rep. 13 (June 1973). 

4. If questions begin to go back and forth between opposing 
counsel, pull out to the establishing (full) shot to include all 
participants. 
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DIRECT EXAMINATION 

I. ESTABLISHING SHOT­
IDENTIFIES PARTIES 

III. EXAMINATION 
CONTINUES - WITNESS 
SHOWN BY MEDIUM SHOT 

CROSS - EXAMINATION 

II. BEGINNING OF DIRECT 
EXAMINATION- WITNESS AND 
EXAMINING ATTORNEY PICTURED 

IV . TO AVOID MONOTONY, 
PULL OUT TO A TWO-SHOT 

VI. CROSS - EXAMINATION 
V. FULL SHOT- CONTINUES - WITNESS AND CROSS -
RE-IDENTIFIES PARTIES EXAMINING ATTORNEY PICTURED 

FIGURE U. CAMERA COVERAGE 
DURING EXAMINATION 

-39-



5. Do not stay on a single type of camera shot for more 
t han about three minutes unless you have a good reason for 
doing so. For example, if you have been focusing on the 
witness using a medium shot, pull out to a two-shot showing 
the attorney conducting the examination and the witness 
answering; then zoom back in for an individual view of the 
witness. · 

6.7 Camera Coverage of Objections. 

See FIGURE V, page 41, for an illustration of camera 
coverage of a n objection. 

Beginning of the Objection. When an objection occurs, 
pull out to a full shot of all participants. This way both 
attorneys can be seen. Then zoom in to cover the attorney 
raising the objection as he proceeds with an explanation of 
his objection. You must be sure to cover the original state­
ment, the objection and its explanation, and any dis cussion 
between the attorneys. 

Restatement of the uestion. If the question is to 
be answere su Ject tote court's determination of admissibility 
or if the objection is withdrawn, the restatement of the 
original question before the answer by the witness is helpful 
for playback. Be sure to cover this point in your written 
instructions or verbal description before recording. Cover 
t h e restatement of the question and answer with a two-shot. 

Index Objections. Index every objection by noting in 
your log where the objection begins a nd where it ends. Us e 
the VTR counter, clock, or electronic digital time counter to 
index the tape. 

6.8 Log-Index. 

The beginning and end of each direct examination, cross ­
examination, objection, and stop/start should be indexed by 
using the VTR counter and the counter numbers indicating these 
points should be logged. A separate list of exhibits showing 
the counter number where the exhibits have been introduced 
should a lso be included in the log. All stops can be d etected 
on playback. If the VTR is stopped for any reason log the counter 
number at which the stop occurs to negate any suggestion that 
the tape has been altered. 

Alternatives to Usin the VTR-Counter for Index in . A 
clock may provide a more convenient re erence or indexing. 
Use two synchronized clocks, one placed to the right and the 
second to the left of the witness at about shoulder level. 
See FIGURE W, page 43 . This way you will not lose the clock 
when you use a two -shot on either side of the witness. Camera 
movement using t his method will, however, b e limited. 
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I. DIRECT EXAMINATION 
BEING CONDUCTED- TWO- SHOT 

III . ZOOM- OUT SLOWLY AND 
SMOOTHLY TO A FULL- SHOT 
TO SHOW OBJECTING ATTORNEY 

II . BEGIN TO REACT AS SOON 
AS OBJECTION IS RAISED 

IV. WHEN REASON FOR 
OBJECTION HAS BEEN STATED, 
QUESTION CAN BE ASKED AGAIN­
ZOOM- IN TO A TWO-SHOT 

FIGURE V. CAMERA COVERAGE 
OF AN OBJECTION 
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A better solution is to use an electronic digita l time 
counter. The devi ce, which inserts the hour, minute, and 
second into a corner of the video portion of the tape is the 
most exact way to index the tape but is rather expensive . 

6 . 9 End of .a Tape. 

Be s ure to give a two - minute warning s ignal p rior to 
the end of a tape. The operator should announce the end of 
each tape giving the tape reel number. If more than one tape 
is n eeded to complete the deposition or testimony , indicate 
which reel of tape is being used by re-recording the Identifica­
tion Sign with the new tape reel number. Remember to re-
record the Zero-Counter Signal for each tape you use. 

6.1 0 Certification. 

At the conclusion of the recording certify the complete­
ness a nd correctness of the videotape, if certification has 
not b een waiv e d . This may be done in the same manner that a 
stenographic reporter certifies the typed record of a deposition 
and the written statement affixed to the tape reel . Such a 
certification that the tape is a true record of the· testimony 
given by the witness has been adapted from the federal rule 
governing stenographically recorded depositions, Fed. R . Civ. 
P. 30(f)(l). Note also that you are not financially interested 
in the action , and that you are neither a relative nor an 
employee of any of the parties . Adapted from Fed . R . Civ . P. 
28(c) . 

6.11 Witness ' Examination and Signature 

Normally the submission of the tape to the witness for 
his examination and signature (Fed . R. Civ . P . 30(c)) will 
have been waived . If not, the rule requirements can be met 
by rewinding and playing back the tape, the witness signi ng a 
written statement and then affix ing the paper to the t ape reel. 

Playing back the videotape and checking it at various 
points will also confirm that a good clear picture and sound 
has b een recorded. 

6.12 Filing and Storage 

If not required by local rule, the order a uthorizin g 
videotaping may prescribe requirements for filing with the 
court. Fe d . R. Civ . P . 30(f) . The tape should b e stored out 
of sunlight, out of contact with hot, cold , and magnetic 
objects, and away from dust . The National Bureau o f Standards 
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guide lines set storage conditions for videotap e at a 
temperature of 70 plus or minus 5 degrees and humidity of 
50 p lus or minus 5 percent . A good storage vehicle is the 
case in which the tape came. If handle d and stored p roperly 
videotape will last a very long time. An improper l y stored 
tape is much more likely to collect dirt and dust wh ich can 
caus e fouled or clogged r e cording heads when the tape is 
played back or u sed again for recording . 

Remember to store a ccompanying written information -
the log-index and noti ces of certification and signature -
with the videotape. 

PLACE CLOCKS TO 
THE LEFT AND 
RIGHT OF WITNESS 
AT HEAD LEVEL. 
CLOCK IS SEEN 
FOR ALL 
TWO- SHOTS . 

G 

FIGURE W. CLOCK APPEARING ON 
MONITOR SCREEN 
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PART 7: VIDEOTAPE PLAYBACK IN THE COURTROOM: SETTING UP THE 
PLAYBACK SYSTEM 

In preparing to play back videotaped testimony there are 
two ma jor technical concerns: the general environmental con­
di tions in the courtroom during playback and the proper set- up 
and operation of the videotape equipment itself. 

7.1 Courtroom Conditions . 

No special environmental adaptation is required to play 
back an effective videotape. This is one of the main advantages 
of v i deotape over film. Normal conditions of light and sound 
are usually satisfactory for the courtroom. 

Lightin~. There is no need to cast the courtroom into 
darkness. T e proper illumination is that which accompanies 
viewing of a television set. Tapes made under good lighting 
conditions will usually play back well in normal room light. 
However, light from outside the courtroom can cause glare or 
reflections on the monitor screen . This can usually be 
correc ted by drawing a blind or drapery, or by tilting or 
turning the monitor . · 

Sound. Volume should present no problems where the 
us ual precautions h ave been taken to eliminate dis tracting 
o u t side noise. You should determine in advance whether it is 
bes t to use t he monitor speakers, or to use the public address 
sys t e rn (See § 7 .4 infra for hooking up P.A. sys tern) . Reme mb er 
t h a t the small monitors are equipped with earphones for judge 
a nd clerk operator~ If you experience severe reverberation or 
echoes in a courtroom, you may wish to try "processing" the 
sound. This can be done with a pre -amplifier, amplifier and 
good speakers, or with more expensive professional sound mixing 
e quipment. The idea is to gain control over the tone quality 
(bass, treble, loudness). The hookup is similar to that for 
fee ding into a P . A. system. Special cables may also be desirable . 

Picture. At trial, two large monitors are suggested for 
the jury to insure that each member can view the tape without 
vis ua l interference. The jury will also b e able to look from 
one monitor to another, thereby helping to increase their span 
of a t t ention . One monitor should be locate d to be viewable 
by a t t orneys and parties also. The 75 - ohm terminating switch 
on t h e back of al l monitors should b e in the "off" position, 
excep t for those monitors on the "ends" of cable runs . See 
FIGURE Z, page 51. 
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7.2 Diagram of the Playback System 

As a preliminary procedure draw a diagram of the video 
equipment as it will be set up for playback in the courtroom. 
List all components of the playback system and note any 
special features of the courtroom. See FIGURE X, page 45, 
for an example of the type of diagram of a playback system 
which you should prepare. 

A. Video equipment needed for playback. 

1. VTR 
2. Monitors - 19" or 22" for the jury, attorneys, 

and parties. 
3. Monitors - 8" - and earphones for judge, courtroom 

deputy, and court reporter. 
L+. Cables - video and audio. 
5. Adaptors. 
6. Edit Switch (if used). 

B. Courtroom features which should be checked 

1. Electrical outlets -- their location, older wiring 
requiring three-prong to two-prong adaptors, 
necessity of extension cords 

2. Public address system 
3. Windows -- location, possibility of glare on 

monitor screens, control of light level. 

7.3 Setting up the Playback System 

Before taking the playback system into the courtroom, 
set up and test the equipment. You can thus verify that you 
have included all the necessary components of the system and 
that the equipment is functioning properly. Then disassemble 
the system and take it into the courtroom for actual use. This 
step will save time, effort, and reduce, if not eliminate, 
equipment malfunctions. When you set up the equipment in the 
courtroom, test the equipment once more to be sure it is 
operating properly. 

7 .L1 Using a Public Address System 

If the courtroom is equipped with a public address system, 
the VTR's audio line may be fed into the P.A. system as 
shown in FIGURE Y, page 47. The procedure for hooking up the 
P.A. system is as follows: 
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Procedure. The audio input for the P.A. sys tem will 
be obtainedfrom the auxiliary or line audio output of the 
VTR. Depending on the type of VTR, this may require a 
cable with a male mini - plug connector , or a male RCA plug . 
Feed this signal into the auxiliary, line or tape audio 
input, not the microphone input, on the P .A. system 
amplifier. This will usually require a male RCA plug but 
could also take a phone plug (quarter-inch). Check to see 
if all P.A. systems in all courtrooms are alike. If not, 
make adaptors or special cables for each type of P.A. system. 

VTR 

LINE OUT OR 
AUX OUT FROM 
VTR 

P.A. SYSTEM 

LINE INPUT (NOT 
MICROPHONE INPUT) 
INTO P.A. SYSTEM 

FIGURE Y. HOOK-UP OF VTR AUDIO 
TO P.A. SYSTEM 
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PART 8 : VIDEOTAPE PLAYBACK IN THE COURTROOM: OPERATING PROCEDURES 

Whether the videotape is recorded in the courthouse or 
by a private firm it may be played back using the court's 
e quipment as lo~g as the tape was made in conformity with 
the EIAJ (1/2" tape, reel-to-reel) standard . The major 
v ariation in playing back pre-recorded videotaped testimony 
lies in the method of handling objections. The different 
techniques available will be discussed in this section . 
Special emphasis is given to the method developed by the 
Federal Judicial Center. 

8.1 Elimination of Inadmissible Testimony -- The Question of 
Editing 

To date, the best method for ruling on objections 
and eliminating inadmissible testimony has not been determined. 
An often cited advantage of videotape is the ability to edit 
the tape to present only the desired, admissible testimony 
fo r the jury's view. Different methods have been developed to 
accomplish this goal. 

1. Electronic Editing. If the judge has reviewed the 
tape and ruled on the objections before trial, a video tech­
nician can produce a second electronically edited videotape 
from which the inadmissible portions of t he testimony have been 
removed . The words "I object ... " are also remove d whether or 
not the objection was sustained. At the trial the jury sees 
a "clean" tape, although the fact that a portion has been 
edited may be detected on playback. The master tape, which 
is unedited, is retained f or purposes of appeal. The process 
of electronic editing i nvolves additional skills and equipment 
and is thus relatively costly and time- consuming. The video 
equipment provided to t h e FJC pilot district courts does not 
have electronic editing capability. 

2 . New J erse /Penns lvania Western Method . This editing 
method is so name ecause it was eve ope y Judge Garth 
in the District of New Jersey and Judge Weis in the Western 
District of Pennsylvania in the early months of the FJC pilot 
ope ration. The method involves stopping the tape during 
playback when an objection occurs . The judge then makes his 
r uling . Procedure: If the objection is overruled simply restart 
the recorder . If it is sustained place the recorder on Fast­
f orward until it reaches the end of the inadmissible answer. 
Us e the log- index of objections to determine the counter 
number at the end of the inadmissible portion. Remember that 
t he picture will require a few seconds to stabilize after the 
jump . 
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3 . Federal Judicial Center Method - - the Edit Switch. 
Under the FJC method, the two small monitors used by the 
judge and courtroom deputy are on a different circuit from 
the two large monitors being viewed by the jury. Procedure: 
When an objection is reached flip the switc.h which cuts 
off the sound and picture for the jury but which retains the 
picture and makes the sound available through earphones 
for the judge and courtroom deputy. (In many courtrooms 
the judge can listen to the monitor's speaker by reducing 
the volume to a level which cannot be heard beyond the bench. 
Be sure to test this possibility and discuss it with the 
judge to determine which he wants to use). If the objection 
is overruled reverse the tape, and, after restarting it , 
turn on the sound and picture for the jury at the appropriate 
point. 

The switch can also be used if the videotape has been 
reviewed by a judge prior to the trial and rulings made as 
to admissibility. The log- index can be used in this situa ­
tion, but greater preci~ion is possible if a marked transcript 
is available. Use of the switch provides an inexpensive 
alternative to professional editing. Furthermore, many 
judges prefer not ruling on admissibility out of context; 
that is, they think it proper to rule only within the con­
text of other evidence presented at trial. However, if all 
witnesses were presented via videotape, this would provide 
"context" prior to trial. 

4. McCrystal Method . Under the rules developed by 
Judge James L. Mccrystal of the Erie County, Ohio, Court 
of Common Pleas, the operator notes objections by means of 
the electronic digital time counter during recording. See Proce dures 
for Recording Testimony, supY'a at § 6.8. Erie County local 
rule XXVIII requires objections to be made at the conclusion 
of the question and answer only. The judge, using the hour­
minute-second insert on the monitor screen as an index, makes 
his rulings prior to trial . When the tape is played back at 
trial, the operator then simply eliminates the inadmissible 
material. With this method, the playback of the testimony at 
trial need not be interrupted for the purpose of ruling. 

5. No Editing. A videotape could also be played back 
without using any editing . The judge would simply rule from 
the bench as he does now, instructing the jury to disregard 
c e rtain statements . Of course the operator would have to 
stop the VTR while the judge made his ruling. 
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8 .2 Hooking up the Edit Switch into t he Playback System. 

The se t - up for the playback system using the edit switch 
is shown in FIGURE Z, page 51. The switch separates t he 
VTR and small monitors from the large monitors. Procedur·e: 
Attach a standar d video cable to the VTR's video out connector 
and connect the other end of the video cab le to the video 
input on the back of the clerk's monitor . Run an audio 
cable from the VTR's line-out jack to the audio input on 
the back of the clerk's monitor. 

Next, run a video cable from the looping output of 
the clerk 's monitor to the input of the switch . Then run an 
audio cable from the looping audio output of the c lerk's 
monitor to the audio input on the switch. 

Then connect the other video connector on the switch to 
the video-in connector on the large monitor. In most cases 
this will require only a standard video cable . Connecting 
the audio-out of the switch to the monitor will require a 
cable with an RCA phone- plug on one end and a connector which 
matches the monitor's auxiliary audio input on the other. 
When all cables are connected, you can control audio- and 
video to the large monitors with the switch . 

The reporter in the courtroom will need an earpiece to 
be able to hear and record what the judge hears . Hook up 
a Y-adaptor for the earpiece . 

8.3 Playing Back the Testimony. 

If the testimony has been recorded using the guideline s 
given in this manual, the operator should be able to play back 
the videotape without difficulty . 

Zero the VTR Counter. The Zero-Counter Signal marks 
the starting point for the log- index . It is therefore impor ­
tant to be as precise as possible when zeroing the counter on 
the VTR . The signal is a combination of a written sign and 
verbal instruction. When the zero - counter sign appears on 
t he screen of the monitor , begin to listen for the instruction . 
Then as the voice of the recording operator dire cts, zero the 
counter . This procedure should be performed before the tape 
is presented to the jury. Of course you can use this tech­
nique only if the videotape was recorded by someone in the 
court and not by an outside operator . If you are playing back 
a tape made by a private firm, find out if an analogous 
techni que was used. 
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FIGURE Z. HOOK- UP FOR PLAYBACK SYSTEM 
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Monitor the Picture and Sound. Check to be sure that 
video and audio are functioning properly. Take note of 
the counter numbers and reference them to the log that was 
kept during recording to determine where an obj ection will 
occur. With your monitor you will be able to l isten for 
the exact point _ as well as approximate it with the log . 

Handle Obj ectiohs u s·ing the Edit Switch. When an 
objection occurs, flip the switch to shut off the picture 
and sotmd on t he jury monitors . Continue to listen using 
the earphone attached to the small monitor on your desk. 
Make sure the jury does not see the picture on your or the 
judge's monitor. The judge can then rule on the obj ection. 
After t he judge's ruling, move the tape backward or forward 
as necessary in order to resume playback for the jury at the 
appropriate place . Then switch the jury monitors back on 
and continue to play back the videotaped t est imony . 
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APPENDICES 

I. SAMPLE FORM 

A court order granting a motion to videotape a 
deposition pursuant to rule 30(b)(4), Federal Rules of 
Civil Procedure, or a stipulation under rule 29 might 
consist of the following provisions: 

may be 1. The deposition of 
taken on the ___ day of ----------~ , 1..n the United ---------District Court for the States Courthouse, United States 

District of ____ , at ----(time). 

2 . The deposition is to be recorded on videotape, 
the video equipment to be operated by personnel ·of the 
United States District Court. 

3. The witness shall be first duly sworn on camera 
by the officer of the court authorized to administer oaths 
before whom the deposition is being taken. 

4. The video operator (or the camera person and 
person making the sound recording, if any) shall take an 
oath to record all proceedings accurately and completely, 
and certify as to the correctness and completeness of the 
videotape and that the witness was duly sworn by him. 

5. Video camera operation may be suspended during the 
deposition upon stipulation of counsel. 

6 . Evidence objected to shall be taken subject to 
the objections . All objections shall be noted upon an index 
listing pertinent videotape reel and videotape recorder 
counter numbers by the operator , which index shall be 
retained with the videotape recording. 

7. The videotape upon which the testimony of the 
witness is recorded shall be preserved in the custody of the 
clerk of the court, subject to viewing by any party upon 
request . 

8. Upon reasonable notice to all parties a copy of 
any part or all of the videotape recording may be made by 
a party at her/his own expense . 

9. If requested by any party a typewritten transcript 
may be made of the deposition at the requesting party's 
expense and a copy furnished to each party requesting one 
at her/his expense . 
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10. The witness' examination and signing of the 
videotape recording are waived by the parties, 

11. The videotape recording of the testimony may 
thereupon be used as fully and to the same extent as other 
depositions. 

Counsel 

Counsel 

Dated this day of 
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II. RULES OF PROCEDURE AND COURT RULES 
CONCERNING VIDEOTAPE 

Federal Rules of Civil Procedur e 

Rule 30(b)(4) Non-Steno~raphic Recording. The court 
may upon motion order that t e testimony at a deposition 
be recorded by other than stenographic means, in which 
event the order shall designate the manner of recording, 
preserving, and filing the deposition, and may include other 
provisions to assure that the recorded testimony will be 
accurate and trustworthy. If the order is made, a party may 
nevertheless arrange to have a stenographic transcription 
made at his own expense. 

Rule 30(c) Record of Examination ... The officer before 
whom the deposition is to be taken shall put the witness 
on oath and shall personally, or by someone acting under 
his direction and in his presence, record the testimony of 
the witness. The testimony shall be taken stenographically 
or recorded by any other means ordered in accordance with 
subdivision (b) (4) of this rule. If requested by one of 
the parties, the testimony shall be transcribed. 

Rule 29 Stipulations. Unless the court orders other­
wise, the parties may be written stipulation (1) provide 
that depositions may be taken before any person, at any time 
or place, upon any notice, and in any manner and when so 
taken may be used like other depositions . .. 

State Rules 

Florida Rules of Civil Procedure, Rule 1.310. 

Ohio Rules of Civil Procedure, Rules 30(b)3, 40. 
Ohio Supreme Court Rules of superintendence, Rules 10, 14, 1 5 . 

Michigan Supreme Court Rules, Rule 315. Visual Depositions. 

Minnesota Civil Rules of Procedure, Rule 15. Audio-Video 
Recording of Depositions and Use Thereof at Trial . 

Pennsylvania Rules of Civil Procedure, Rule 4017.1 Videotape 
Depositions . 
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III. CASES 

Federal Cases 

Rule 30(b)(4) Non-Stenographic Recordings 

Videotape 

Carson v. Burlington Northern Inc., 52 F.R.D . 492 
(D. Neb . 1971) (motion to take deposition by stenographic 
and videotape means granted, provided cameraman and person · 
making sound recording take an oath to accurately and in 
a trustworthy manner photograph and record the proceeding, 
and certify the correctness and completeness of the recording 
in the manner a stenographic reporter certifies a typed 
transcript; an original is to be filed with the clerk of 
court to be preserved as exhibits are preserved. Order 
is first interpretation of rule 30(b)(4), Fed. R. Civ. P., 
and first re videotape. Deposition was videotaped at the 
scene of the plaintiff's injury, a blacksmith's shop in 
defendant railroad's diesel yard). 

Audiotape 

Kallen v . Nexus Corp., 54 F.R.D. 610 (N.D. Ili. 1972) 
(first published order granting motion under Rule 30(b) (4), 
Fed. R. Civ. P., for audiotape recording depositions, with 
exceedingly cautious and detailed safeguards for accuracy 
and trustworthiness. The court required the calling party 
to be responsible for the quality of the record, to employ an 
independent operator, to use equipment of very high repro­
ductive quality, specifically ordering: lavalier microphones, 
stereo recordings, separate simultaneous recordings from a 
single source, log-index of subject matter, exhibits, attorneys 
and witness, and certification by the operator of the 
correctness and completeness of the recordings) . 

Wescott v. Neeman, 55 F.R.D. 257 (D. Neb. 1972) (order 
granting motion to audio tape record depositions, listing 
specific guidelines similar to those in Kallen v. Nexus Corp., 
supra, plus voice identification of the speaker, and requiring 
a certified written copy of any portion sought to be intro-
duced later at trial under Rule 32, Fed. R. Civ. P.). 

Buck v. Board of Education, 16 Fed. Rules Serv. 2d 
112 (E.D.N.Y. 1972) (depositions permitted to be recorded on 
audiotape provided a duplicate original is filed with the 
clerk of court, and a typewritten transcript furnished to 
the witness, for bona fide correction, signature, and filing). 
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Marlboro Produ_~_!=_s __ CO"£P. v. North Americ_a!) Philips Cor.p., 
55 F.R.D. 487 (S.D.N.Y. rg7""2; (motion granted to audio tape 
record deposition s provided coun se l work t ogether to 
formulate order ; independent operator not required; transcript 
to be typed by calling party's secretary; monitoring or 
backup device t o guard against equipment failure to be 
used). 

Jarosiewicz v. Conlisk, 60 F.R.D. 121, 124-26 (N.D. 
Ill. 1973) (motion to record depositions by other than 
stenographic means h e ld in abeyance until moving party 
de lineates definite method , procedure, and safeguards , subject 
to the conditions that the responsibility remain on the 
calling party, an independent operator be used, and the 
quality of the recording be as high as in stenographically 
recorded deposition). 

Lucas v. Curran, 62 F.R.D. 336 (E.D. Pa. 1 974) (purpose 
of Rule 30(b)(4), Fed. R . Civ. P., in facilitating less 
expensive procedures is effective participation of economically 
disadvantage Thus procedures should not be so onerous as 
to make it prohibitively costly, although procedure should 
include: non- participant operator to monitor eqqipment; two 
original tape recordings, one to be filed with the court; 
identifications of speakers; authorized person to administer 
oath if deposition to be used at trial; calling party to 
transcribe any portion either party des i res, the transcript 
to constitute offi cia l record for trial . 

Montgomery Mills, Inc. v . Giffen-Burg~ss Co..!:E...:._, 62 
F.R . D. 105 (D. Del. 1974) (on motion for protective order 
under Rule 26 (b)(2), Fed. R. Civ. P., attorney ' s practice 
of audio tape recording testimony for his own use during 
depositions officially stenographically recorded permittl;d 
citing court's power to permit recording devices at deposi­
tions, Rule 30 (b) (4), Fed . R. Civ. P., p rovided microphone is 
unobstrusive, and counsel does not interrupt at all to adjust 
tape recorder. By listening to a tape recording, the attorney 
found h e was better able to formu late additional questions for 
the next day , and to prepare a digest of deponent ' s testimony 
without having to wait for a written transcript) . 

Ex Parte Evidence 

Hendricks v. Swenson, 456 F.2d 503 (8th Cir. 1972 ) 
(videotaped confession admissible in first degree murder 
case as not violative of f i fth amendment rights, where state­
ment was fr ee l y and voluntarily given and proper foundation 
laid, with suggestion by court that videotape protected 
defendant ' s rights and that all such statements would benef it 
from preservation in that mann e r). 
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Selected State Cases 

State v. Lewis, 35 Ohio App.2d 218 (1973) (videotape of 
criminal trial is transcript and need not be transcribed into 
written form for purposes of appeal, but counsel may view 
the tape on file at the courthouse and is provided an audio 
cassette recording). 

Hutchins v. State, 286 So.2d 244 (Fla. Ct. App. 1973) 
(testimony of laboratory technician taken by videotape, 
upon court finding of witness' unavailability to appear at 
criminal trial, with provision for presence of defendant 
and counsel and for duplication of tape for defendant). 

Peotle v. Moran, 39 Cal. App.3d 398, 114 Cal. Rptr. 413 
(1974)videotape of preliminary hearing testimony -of main 
prosecution witness admitted at trial did not deny right of 
confrontation, where witness was dying, defendant knew of 
witness' condition and expected testimony to be used at 
trial, and extensive cross-examination was held at hearing) .. 

Paramore v. State, 229 So.2d 855 (Fla. 1969) (videotape 
confession, found to be an accurate reproduction of entire 
interview between officer and defendant, and a free and 
voluntary statement, properly received in evidence) 
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IV. SELECTED ARTI CLES 

Barb e r & Bates, Videotape in Criminal Pr>oceerHn.gs, 25 Hastings 
L.J . 1017 (1974). 

Dore t, Trial by Videotape-Can Justice be Seen to Be Done? 4 7 
Te mp. L.Q. 228 (1974). An exte n s ive v ideo tap e bibliogr aphy 
i s li s ted. See id. at 228 n.l. 

Korn bl urn, Videotape in C1>vil C,wes, 24 Has tings L . J . 9 (19 72) . 

Mc Crys t a l, Videotape Tr-ials : Reli ef for Our Con9ested Courts, 49 
Denver L.J . 46 3 (1973). 

Mc Crys t al & Kornblum, The Pre-Recor>ded Videotape Tr•ial : A Status 
Report, Hastings L . J. (1975 ). 

Miller, Videotaping the Orial Deposition, 18 Prac. Law. 45 (1972). 

Morrill, EnteP-The Videot ape Tr ial, 3 J . Marsh. J . Prac. & 
Pr o c. 237 (1970). 

Ro t h, Videotape in the Cour>ts : Its Use and Potential, 3 Ru tgers 
J . Computers & L. 2 79 (1974). 

No te, Videotape TY'ials : A Pr actical Evaluation and a Legal Analysis, 
25 Stan. L . Rev . 619 (1974) . 

Cornmen t, Videotape TPiaZs: Legal and PPactical Implications, 9 
Colum . J.L. & Soc. Prob. 363 (1973). 

Cornmen t, Nebraska Faces Videotape : The Ne1J Teehno logy 1,,n 
Perspective, 6 Creighton L. Rev . 214 (197 3). 

Ca s e Note, Evi dence-Admission of Videotape (Hendricks v. Swenson), 
3 8 Mo . L. Rev. 111 (1973). 

Darnie de r, Videotaped Depositions, A Court Reporter ' s View, 34 
Nat 'l Shor thand Re p. 13 (June 1 9 73). 

Anno t . , Recording of Testimony at Deposition by Other Than Steno­
graphic Means Under' Rule 30(b)(4), 16 A . L . R Fe d. 969 (1973). 
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Judicial Process 33-37 (Ann Ar bor : Institute of Continuing 
Education) (1972) . 
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