CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Unconstitutionality of a Referendum

Nogueras Cartagena v. Maria Calderon
(Hector M. Laffitte, D.P.R. 3:01-cv-1789)

A Puerto Rico voter filed a pro se federal complaint on June 13,
2001, challenging the constitutionality of a local referendum and a
later federal referendum on the U.S. military’s continued use of the
island of Vieques for explosives exercises. Respecting the imminent
local referendum, the court ruled that the plaintiff did not have
standing to pursue a general grievance in court. Later, the court is-
sued an order to show cause why claims concerning the federal ref-
erendum should not be dismissed, and then the court dismissed
those claims.
Subject: Ballot measures. Topics: Ballot measure; enjoining
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A Puerto Rico voter filed a pro se federal complaint in the District of Puerto
Rico on June 13, 2001, challenging the constitutionality of two scheduled ref-
erenda on the U.S. military’s continued use of the island of Vieques for ex-
plosives exercises.! A local referendum was scheduled for July 29 and a feder-
al referendum was scheduled for November 6.2

The National Defense Authorization for Fiscal Year 2001 provided for a
“referendum by the Vieques electorate whether the people of Vieques ap-
prove or disapprove of the continuation of the conduct of live-fire training,
and any other types of training, by the Armed Forces at the Navy’s training
sites on the island.” The federal law specified that “no proposition or option
may be presented as an alternative to the propositions of approval and of dis-
approval of the continuation of the conduct of [the] training.”™

On June 13, Puerto Rico’s legislature provided for an earlier Vieques ref-
erendum “to ascertain the sense of the residents of Vieques regarding the
military exercises and bombings of the Navy of the United States of America
on said island-municipality.” The purpose of the local referendum was to
provide the voters of Vieques with ballot alternatives different from those
provided by the federal legislation.

On June 18, Judge Hector M. Laffitte ordered the defendants to show
cause at a June 25 hearing why a preliminary injunction should not be grant-
ed.” On June 28, Judge Laffitte, accepting the parties’ agreement to consolida-
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tion of his consideration of both a preliminary and a permanent injunction,
ruled against the plaintiff with respect to the upcoming local referendum.®
The plaintiff did not have standing to sue on general grievances against the
holdings of the referendum, and his claim that he was improperly denied the
right to vote because he was not a resident of Vieques was without merit.’

In the local referendum, which drew a turnout of 81%, departure of the
Navy received 68% of the vote."

On August 20, Judge Laffitte ordered the plaintiff to show cause why his
claims concerning the federal referendum should not be dismissed."" On Sep-
tember 14, Judge Laffitte dismissed the federal referendum claims."

The federal referendum was canceled in light of an Executive decision to
phase out use of Vieques for war games."” On December 26, the plaintiff
dismissed his appeal."
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