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BANKRUPTCY REFORM ACT OF 1978

-Jory 14 (legislative day, May 17), 3978.—Ordered to be printed

Mr. DeConornt, from the Committes on the Judiciary,
submitted the following

REPORT

[To accompany 8, 2266

The Committee on the Judiciary, to which was referred the bilj,
S. 2266, to establish a uniform law on the subject of bankruptcies, hav-
ing considered the same, reports favorably thereon and recommends
that the bill in the nature of a substitute do pass. The committee
amendment strikes out all after the enacting clause and inserts & new
text, which appears in italic type in the reported bill.

Puoreose or THE Biiw

The purpose of the bill is to modernize the bankruptey law by codify-
ing a new title 11 that will embody the substantive law of bankruptcy
and to make extensive amendments to title 28, Judiciary and Judicial
Procedure, that will encompass the structure of the revised bank-
ritptey courts.

Purpose oF THE AMENDMENT

The amendment in the nature of a substitute reflects, testimony re-
ceived by the committee and the changes that resulted. The purpose of
the revised bill remains to modernize the bankruptey law.

InTrRODUCTION

In 1970, Congress created the Commission on the Bankruptey Laws
of the United States to study and recommend changes in bankruptcy
laws. The Commission became operational in June 1971, and filed its
final report with Congress on July 30, 1973, Its report was in two parts.
Part I contained the Commission’s findings and recommendations.
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Seotion 811

This sectiqn makes a conforming amendment to 28 U.S.C. 620(b)
sa)f by s,l’lbstituting the term “bankruptey judges” for the term
“referees.

Section 218

This section amends 28 U.S.C. 621 which establishes the Board of
the Federal Judical Center. A 'proposal that was considered by the
Committee but not deemed necessary for adoption at this time. The
amendment requires the Board of the Federal Judical Center to con-
sult with a representative of the bankruptcy judges and the represent-
ative of the magistrates on matters directly affecting bankruptey
judges and magistrates. The representative of the bankruptcy judges
and the répresentative of the magistrates, who are to act as liaison with
the Board of the Federal Judical Center, are to be selected by the
bankruptcy judges and the magistrates in any manner they see fit. The
amendment does not place a bankruptey judge on the Board of the
Federal Judicial Center.

Section 213

This section makes a conforming amendment in 28 U.8.C. 634(a)
relating to the salaries of magistrates. Language which pegs the sala-
ries of full-time and part-time magistrates to the salaries of full-time
end part-time referees in bankruptey is deleted and the maximum
salary figure allowable to a magistrate under current law is inserted.
This change will not affect the maximum salaries now allowable for
ma%ristmbes. The amendment, along with the amendment to the Fed-
eral Salary Act of 1967 made by section 301 of title IIT of this bill,
does place the maximum salary allowable to magistrates in the future
under the auspices of the Quadrennial Salary Commission.

Section 214 .

Subsection {a) of this section amends chapter 49 of title 28 of the
United States Code, providing for the staffing of the district courts, by
adding at the end thereof four new sections relating to clerks, court
reporters and other employees of the bankruptey courts. The four
new sections are as follows:

Section 7567, Olerk of bamleruptoy courts

Subsection (a) permits each bankruptcy court fo appoint a clerk.
“The clerk is subject to removal by the court.

Subsection (b) permits the clerk, with the approval of the court, to
appoint necessary deputies, clerical assistants and employees in such
number as ma r{e approved by the Director of the Administrative
Office of the U.S. Courts. Such de;}:;uties, clerical assistants, and em-

loyees are subject to removal by the clerk, with the approval of the
ankruptey. court.
* Subsection (c) specifies that the clerk of the bankruptcy court must
regide in the distriet for whiech he is appointed. The banlauptey court
is permitted to designate places within the district for the offices of the
clerk and his deputies, and their official stations.

Subsection (g) prohibits the clerk, his deputy, or assistant from
receiving any compensation or emolument through any office or posi-
tion to which he is appointed by the court, other than that received as



