CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Redistricting New Jersey in 2001

Page v. Bartels
(Dickinson R. Debevoise, D.N.]. 2:01-cv-1733)

In an election year for New Jersey, a federal complaint challenged
district lines for the state legislature that were adopted on the previ-
ous day. On the day that the complaint was filed, the judge signed a
proposed order to show cause why the new districts should not be
enjoined. At a hearing four days later, the judge determined that
there was no likelihood that the plaintiffs would prevail on the mer-
its. The court of appeals ruled one week later that the district court
should have empaneled a three-judge district court to hear the case.
The three-judge court granted summary judgment to the defendants.
Subject: District lines. Topics: Malapportionment; three-judge
court.

On April 12, 2001, in an election year for New Jersey, a federal complaint in
the District of New Jersey challenged district lines for New Jersey’s legislature
that were adopted on the previous day.! On the day that the complaint was
filed, Judge Dickinson R. Debevoise signed a proposed order to show cause
why the new districts should not be enjoined.? At an April 16 hearing on cause,
Judge Debevoise ruled from the bench that an injunction was not warranted
because there was no likelihood that the plaintiffs would prevail on the merits.’

On the following day, the plaintiffs appealed,* and the appeal was heard on
April 23 by Chief Circuit Judge Edward R. Becker and Circuit Judges Leonard
I. Garth and Morton I. Greenberg.” On the day of the hearing, the court of
appeals decided that because the complaint included a constitutional chal-
lenge to legislative districts, Judge Debevoise should have requested a three-
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Judge Becker died on May 19, 2006; Judge Garth died on September 22, 2016; and Judge
Greenberg died on January 28, 2021. FJC Biographical Directory, supra note 2.
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judge district court to hear the claims before deciding upon preliminary in-
junctive relief.5

Judge Debevoise immediately requested that Chief Judge Becker appoint a
three-judge court, and Judge Becker appointed Judge Garth, Judge Debevoise,
and District Judge Harold A. Ackerman.” After a two-day trial on April 30 and
May 1, the three-judge court awarded the defendants summary judgment on
May 2.2 The court issued a published opinion on May 7.°
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