CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Redistricting Clayton County’s
Board of Education

Adamson v. Clayton County Elections and Registration
Board (Charles A. Pannell, Jr., N.D. Ga. 1:12-cv-1665)

A May 11, 2012, federal complaint alleged malapportionment for a
county board of education’s district lines, because the lines had not
been redrawn after the 2010 census. On the first day of the qualify-
ing period for the primary election, the district judge heard the case
and enjoined election procedures until the district lines could be
redrawn. With the assistance of the state’s reapportionment office,
the judge adopted a new districting map in June. There was no pri-
mary election that year; all candidates ran in the general election.
The court assessed half of the expert’s fees to each side.
Subject: District lines. Topics: Malapportionment; enjoining

elections; case assignment.

Six of Clayton County’s nine board-of-education members filed a federal
complaint on May 11, 2012, alleging that the board’s district lines were un-
constitutionally unequal because they had not been redrawn after the 2010
census.' District populations ranged from 21,551 to 37,680.> The complaint
observed that qualifying for the July 31 primary election would begin on May
23°

Senior Judge J. Owen Forrester recused himself, and the court reassigned
the case to Judge Charles A. Pannell, Jr.* Judge Pannell held a telephone con-
ference with the parties on May 22.° On May 23, the plaintiffs filed a motion
for a temporary restraining order and a preliminary injunction against using
the malapportioned districts.® Judge Pannell granted the motion at an in-
court hearing that day.” His injunction, among other things, put the qualify-
ing period on hold.*
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On June 7, Judge Pannell appointed the legislative and congressional re-
apportionment office of Georgia’s general assembly as an adviser to help him
draw district lines.” “Communications between the court and the independ-
ent technical advisor may be ex parte and shall be considered part of the ju-
dicial deliberative process and therefore shall not be subject to disclosure or
subpoena except by court order.”*

Judge Pannell was able to near completion of a draft map after a few
hours” work with the expert.!* The expert then made additional refinements
to the draft map."” Because the school-board members had overlapping
terms, Judge Pannell tried to ensure that incumbents would remain in their
districts."”

On June 15, Judge Pannell filed a proposed map; proposed district popu-
lations deviated from the ideal size of 28,824 by 137 persons (0.48%) or few-
er."* At a June 28 hearing, he adopted his map."” There would be no primary
election; all candidates would run in the general election.'® This plan obviat-
ed the need for an expensive special election later."”

On August 1, Judge Pannell ordered each side to pay its own attorney
fees and half of the expert’s fees of $3,062.50; Judge Pannell awarded costs to
the plaintiffs.'®
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