CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Challenge to Removal from Ballot

Singleton v. Alabama Democratic Party
(Mark E. Fuller, M.D. Ala. 2:04-cv-1027)

A candidate filed a federal action because a state court had removed
her name from the ballot. The federal court denied her relief be-
cause she had not filed the action until after absentee voting had
begun and because under the Rooker-Feldman doctrine only the
Supreme Court has appellate jurisdiction over state-court proceed-
ings.

Subject: Getting on the ballot. Topics: Getting on the ballot;
laches; matters for state courts; section 5 preclearance; three-judge
court; enjoining elections; enjoining certification.

One week before the 2004 general election, a Democratic candidate for trial
judge in Alabama’s district courts filed a federal action to have her name re-
stored to the ballot.! The candidate’s name was removed as a result of state-
court action arising from a challenge based on her contributing $150 to the
Republican incumbent.? The federal complaint, which also included two vot-
ers as plaintiffs, included an application for a temporary restraining order
against proceeding with the election for the office.’ Judge Mark E. Fuller de-
nied the application on the day that it was filed, because the plaintiffs had not
provided notice to the defendants.*

On October 28, after the plaintiffs had provided the defendants with no-
tice, Judge Fuller held a telephone conference.” Again, on the day before the
election, Judge Fuller denied the candidate immediate injunctive relief, be-
cause she had not filed the action to enjoin the election until after absentee
voting had begun.®

A week after the election, the candidate moved for a temporary restrain-
ing order against certification of the election,” which Judge Fuller denied on
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the following day.®* On March 30, 2005, after full briefing, Judge Fuller dis-
missed the case.”

Judge Fuller considered very carefully whether the case should be heard
by a three-judge district court.”” The plaintiffs’ claim that the procedure for
removing her from the ballot had not been precleared pursuant to section 5
of the Voting Rights Act,'"! however, was rebutted by undisputed evidence to
the contrary,'” so a three-judge court was not needed.” Judge Fuller also
carefully considered application of the Rooker-Feldman doctrine,’* which
states that among federal courts only the Supreme Court has appellate juris-
diction over state-court proceedings."”
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