




















































FJC's Prison Legal Assistance 
Programs Extended 

The Director of the Center, after consultations with 
Dean Roy L. Steinheimer, Jr., at Washington & Lee School of 
Law, and with Eugene N. Barkin, General Counsel of the U.S. 
Bureau of Prisons, has agreed to sponsor a legal assistance 
program at the Federal Reformatory for Women at Alderson, 
West Virginia. Dean Steinheimer will be in charge of the 
program and will supervise the students' visits to the reforma
tory. The suggestion for this program came from General 
Charles L. Decker, Director of the National Defender Project 
of the National Legal Aid and Defender Association. 

Experience at other institutions has shown that the 
benefits from such programs are many. The students are able 
to expand their basic knowledge in a practical way through the 
development of skills in interviewing a "live" subject them
selves and in observing experienced lawyers at work. The 
program also affords clearer insight into social problems which 
face lawyers most every day. Through this early exposure to 
these experiences in the actual application of the law they are 
better prepared to enter the profession upon graduation. The 
legal clinics at Atlanta, Lewisburg, Springfield and Leaven
worth have resulted in a decrease in the large number of prose 
applications coming from those prisons. Moreover, the quality 
of those flied has materially been bettered, both of which are 
of considerable aid in the reduction of the already crowded 

The wardens at the prisons are most enthusiastic over 
.11e program, pointing out it has much therapeutic value for 
the prisoners. In addition, being conducted by the local bar in 
conjunction with the law school, the project brings the lawyers 
in close relation with the students and also keeps both advised 
as to prison conditions. 

While in California at the annual meeting of the State 
Bar earlier this month, Mr. Justice Clark also conferred with 
Dean Dorothy W. Nelson, Dean of the School of Law at the 
University of Southern California, and the Dean is presently 
looking into the possibilities of starting a prison assistance 
program at USC. 

These programs will function very much like those the 
Center is sponsoring at the Yale Law School and the 
University of Washington, which were reported in the July, 
1969 issue of The Third Branch. Dean Steinheimer, Dean 
Nelson and Dean Rieke all report that the students are 
enthusiastic about this project and already at Washington & 
Lee they are looking to a continuance of this prison service 
during the summer months. 

F.J.C. TELEPHONE NUMBER WHENEVER THE 
SUPREME COURT SWITCHBOARD IS CLOSED: 

EXECUTIVE 3-1661 
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FJC Board to Meet 
November 3 

The seven members of the Center's Board will hold 
another quarterly meeting in Washington on November 3d, 
following the Judicial Conference sessions. This will be the 
first Board meeting to be attended by Chief Justice Burger 
who, as Chairman of the Board, will preside. 

Of major importance on the agenda is the selection of a 
Director for the Center. Mr. Justice Clark, who has served in 
this office as its first and only Director to date, was retired by 
statute on September 23, 1969, when he became 70 years of 
age. 

Also listed for approval are final plans for seminars for 
Judges, Clerks of Court , Referees, Probation Officers and all 
supporting personnel. 

New programs and studies to be conducted by the 
Center will be considered and the usual reports by the Director 
and staff members will be made on the current status of 
Center business. 

First Draft of Bench Book 
Distributed 

In early September the first draft of the District Judges' 
Bench Book was completed, and has now been distributed by 
the Center to 35 District Judges, 10 of whom are newly 
appointed. The Director, in transmitting the Book requested 
that the Judges examine it closely, use it on the bench, and 
after a 30-day test period give the Center suggestions for 
changes or additions. This should improve the quality of the 
Book. Following this, a final print will be distributed to all 
District Judges for their use on the bench. 

The release of the Book culminates over a year's work 
by the District Judge Bench Book Committee composed of 
Judge Hubert Will of Chicago, Judge James F. Dooling, Jr. of 
Brooklyn, and Judge Robert E. Maxwell of Elkins, West 
Virginia. The compilation was implemented by the Institute of 
Judicial Administration under the direction of Professor 
Delmar Karlen and the overall supervision was under the 
personal attention of Mr. Justice Clark. It contains what the 
committee considered to be the most valuable information a 
Judge could have for ready reference on the bench. Most of 
the material included was gathered from suggestions sent to 
the Center by District Judges. 



Mr. Justice Clark, Director of the Federal Judicial Center, photographed :tfter testifying before the House of Representatives Select Committee on 
Crime, Sept. 18, 1969. During his testimony Justice Clark made several references to the Center and explained its current role in the field of judicial 
administration. 

Director A.O. Surveys District for Magistrates Report 

The Director of the Administrative Office, Ernest 
Friesen, and Joseph Spaniol , Chief of the Division of Proce
dural Studies and Statistics, have just concluded a series of 
visits to jurisdictions throughout the country to survey the 
implementation of the Magistrates Act . The Act provides that 
a report to the Judicial Conference of the United States be 
made within one year -October 17, 1969 . The Act also calls 
for the Director to include recommendations in the report , 
such as the number of Magistrates to be appointed in each of 
the districts . To this end , Mr. Friesen and Mr. Spaniol have 
interviewed approximately 50 Chief Judges, the Magistrates 
already appointed, and many practicing attorneys in the 
districts to get their views on the number of magistrates which 
should ultimately be appointed. 

To date 8 full time and 21 part time magistrates have 
been appointed . As for the prospective appointments, the 
Chief Judges have submitted to the Administrative Office only 
25 names of persons who meet the requirements of the 
statute. 
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Mr. Friesen, in consultation with the Director of the 
Center, stated that another difficulty is the problem of 
analyzing the work load of the courts . and relating it 
proportionately to the number of magistrates actually needed. 
The statute provides that the judges must first determine what 
functions they will assign to the magistrates in their jurisdic
tion and then decide, on the basis of this, what portion of the 
Magistrate's time will be taken up in performing each of these 
functions. 

The tentative report by the Administrative Office will 
make recommendations to the Judicial Conference of the 
United States as to numbers, locations, and salaries of 
magistrates. Before the Conference takes any action on these 
recommendations, the district courts and the judicial councils 
of the circuits will have an opportunity to consider and to 
comment upon the recommendations of the survey. The 
Administrative Office staff is contirming its conferences with 
the individual district courts, where such consultations appear 
to be necessary. 
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BURGER (Continued from p. 1) 

NATIONAL CONFERENCE ON 
CORRECTIONAL PROBLEMS 

At an ABA luncheon on August 11th, the Chief Justice 
called attention to problems connected with crime and 
criminal cases, and in the area of correction. He praised the 
Minimum Standards for Criminal Justice, in the formulation of 
which he was a leader, but said .this is not enough and 
correction problems are with us in such magnitude that they 
are alarming and acute. He concluded with a proposal that the 
American Bar Association "take the leadership of a compre
hensive and profound examination into our penal system, 
from beginning to end-parole, probation, the prisons and 
related institutions, their staffs, their programs, their educa
tional and vocational training programs, the standards and 
procedures for release." 

LEGAL EDUCATION 
The lawyers and judges were not alone given a challenge 

and a mandate for reforms. On August lOth at the Prayer 
Breakfast the Chief Justice called on the law schools of this 
country to do more . He emphasized this with these words: 
"The modern law school is not fulfilling its basic duty to 
provide society with people-oriented and problem-oriented 
counselors and advocates to meet the broad social needs of our 
changing world." Weak points in most law schools, he 
declared, were in the determination that the case method of 
study was the best and only teaching technique. Praising the 
good lawyers the schools are turning out, the Chief Justice said 
this is not enough, however; that the graduates come into the 
profession with a vast store of knowledge on legal rules and 
opinions of the courts, but no training to deal with facts or 
people-"the stuff of which cases are made." He compared the 
situation to that of the doctors and said that should the 
medical students only do autopsies for five years and have one 
course on how to examine and diagnose a live patient they 
would be very poor doctors. 

F.J.C. CALENDAR 

Sept. 25 Meeting of the Board of Editors of the 
Multi-District Litigation Manual. At 
the Center, Washington, D.C. 

Oct. 31-Nov. 1 Judicial Conference of the United 
States. At the Supreme Court, Wash
ington, D.C. 

Nov. 3 Meeting of the Federal Judicial Center 
Board. At the Center, Washington, 
D.C. 

Oct. or Meeting of Circuit Chief Judges. At the 
Nov.-- Center_, Washington, D.C. 
(Date to be announced.) 
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Chief Judge Haynsworth 
Nominated for Supreme Court 

Clement F. Haynsworth, Jr. , Chief Judge of the Court of 
Appeals for the Fourth Circuit, was nominated by President 
Nixon on August 18, 1969, to fill the current vacancy on the 
Supreme Court of the United States. 

A native of Greenville, South Carolina, and a 12-year 
veteran on the Court of Appeals, Judge Haynsworth has a vast 
background of experience in private practice and on the 
bench. 

Judge Haynsworth is a fifth generation member of a 
distinguished Southern family. His great, great grandfather 
began the practice of law in South Carolina in 1813, and the 
University from which the Judge graduated in 1933-
Furman-was named for his grandfather. He received his law 
degree from Harvard in 1936. Upon graduation he entered into 
private practice in Greenville. President Eisenhower nominated 
him for the Circuit Court bench in 1957. 

Judge Haynsworth has been a frequent visitor to the 
Center both to confer with staff and to attend meetings. 

CALENDAR (Continued from p. 1) 
An unusual situation has been experienced in the 

Southern District of New York. Just four of the judges of this 
district are using the individual calendar, on a test basis. An 
equal number of cases were recently transferred to the 
judges- slightly less than 500 each- and they were also 
assigned one-sixth of all new filings. Docket calls were 
scheduled, following which contacts by the Clerk of the Court 
were made with counsel associated with the cases. On the 
criminal side, the number of cases assigned have been reduced 
to a quarter of what they were. It is anticipated that by 
October 1st the civil cases will be reduced in excess of 40% of 
what they were . 

AUTOMATION OF JUROR NAME FILES 
During June the Southern District of New York began 

using computerized services for jury name selection and 
recordkeeping. Twenty-five thousand questionnaires were 
addressed by the computer and then mechanically stuffed into 
window envelopes for mailing. This means that jury paperwork 
has now been substantially mechanized in three major metro
politan courts: Brooklyn, Manhattan, and D.C. By Fall the 
task of addressing summons and juror pay vouchers in these 
three courts will also be done on the computer, using a new 
form construction that joins these two documents. 

A plan for extending jury clerical mechanization into 
several additional courts during F.Y. 1970, drawing upon the 
help of GSA's regional data processing services, has been 
approved by the Administrative Office. Northern California is 
now being automated and Illinois (Northern), New Jersey, two 
Districts in Texas and additional ones in California are among 
the courts on the drawing board. 



Several newspapers in the laJger cities have adopted 
the practice of publishing all sentences imposed by the 
District Courts. Chief Judge Curran, in the District of 
Columbia, reports there is reason to believe it serves as a 
deterrent to possible offenders. It also keeps the public 
aware of another phase of their court's work. 

• • • 
In some Circuit Courts of Appeals, and possibly in 

the District Courts, Deputy Oerks are obliged to take mes 
out to record current data. In one circuit alone, each 
Deputy spent one hour daily searching for mes other 
deputies had removed. A simple, time-saving method used 
by another circuit to eliminate this problem: Use laJge 
colored "out slips," with the name of the employee holding 
the me on the slip with a different color for each employee. 
Result: A quick glance at the me drawer shows the me is 
out and who has it. 

WEIGHTED CASE LOAD 
FORMULA TO BE REVISED 

In 1960, Will Shafroth, former Deputy Director of the 
Administrative Office of the U.S. Courts, developed a 
weighted case load formula which has to this dl!-te been used 
by the Administrative Office. The formula has long been out 
of date and because of increased criticism the Administrative 
Office and the Center have concluded that a new formula, 
more closely related to present filings and present operations, 
must be devised. 

In June the Center contracted with the Department of 
Agriculture's Graduate School to study the formula and to 
recommend a new one. After study and consultations with 
related officials, including the Judicial Conference Statistics 
Committee, a time utilization chart has been devised and 
distributed to all District Judges. After a 90 day test period 
the form reports will be analyzed and form the basis of the 
new weighted case load formula. The form includes time spent 
on and off the bench, the type of case worked on, time 
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OFFICIAL BUSINESS 

STATE-FEDERAL RELATIONS ADVISORY 
COMMITTEE HOLDS ANOTHER MEETING 

At the May meeting of the State-Federal Relations 
committee, held in Washington, the members decided to hold 
their September session in Dallas since the majority were to be 
in attendance at the annual gathering of the American Bar 
Association. All of the members save one were present. 

Chief Justice Frank R. Kenison, Chairman of the group, 
later announced that it was one of the most productive yet. 
Chief Justice Kingsley Taft of Ohio proposed that federal 
judges be invited to attend sessions of state judicial confer
ences where matters of mutual interest to state and federal 
judges were considered. Chief Justice Oscar Knutson, of 
Minnesota, now Chairman of the Conference of Chief Justices, 
suggested that less populated states have regional programs for 
both state and federal judges. The Center staff is now 
circulating the state Chief Justices on the proposals, and if they 
approve, joint programs on subjects of mutual interest will be 
suggested. Some of the most pressing ones are those involving 
state prisoner - federal habeas corpus petitions and state post 
conviction remedies, engaged counsel, unified jury selection 
systems, release of prisoners for trial purposes, and joint use of 
computers and data banks. 

devoted to motions, pretrial conferences and hearings, court 
administration, housekeeping matters, etc. Aware of the 
growing amount of time consumed in seminars, institutes, bar 
association programs, etc. the form provides a place where this 
activity may be included. 

The Judicial Conference Statistics Committee in recom
mending that the Judges conduct the time study hailed the 
project as most important since it will formulate a weighted 
case load that will be fair to every judge and at the same time 
afford the Judicial Conference more accurate statistics on 
which to base appropriation requests and the need for 
increased judgeships. 

CENTER PERSONNEL- New appointment: Philip X. Murray, Legal 
Assistant. Part time law clerks during current academic year: Alan 
Chaset, Robert Krause, Mike Ryan. 
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Circuit Chief Judges 
Meet at Center 

Fallowing their plan to meet periodically, and preferably 
in conjunction with the meetings of the Judicial Conference, 
the Circuit Chief Judges gathered at the Federal Judicial 
Ce~. A full day's discussion took up such 
sUbjects as : Implementation of the management and systems 
study based on five circuits surveyed ; uniform docketing of 
cases; printing of records; delayed transcripts ; libraries; use of 
law clerks; and the current work measurement study being 
conducted. 

Proposed Changes in 
Fourth Circuit Rules 

Of great interest to all the Chief Judges were the 
proposed changes in the local rules of the Fourth Circuit , 
designed to simplify and expedite the handling and disposition 
of cases. The proposals were submitted to the Center by Judge 
Albert V. Bryan at the request of the Fourth Circuit Judges, 
for study and recommendations. 

Briefly, the rules proposed would provide that the 
District Judge me with the Clerk of CA4 within seven days 
from the time he is notified that an appeal has been med, 
specified papers which will be of material assistance to the 
Circuit. For the most part they consist of a concise narrative 
of pertinent facts at issue and a one-page list of citations and 
authorities relied upon by parties to the case. The appellant 
would be required to me, within the same period of time, a 
short statement of the issues presented-merely a one-page list 
of points made against the order from which the appeal was 
taken; no argument. 

A further proposal deals with transcript and states that 
unless otherwise required or voluntarily supplied by the 
parties, no transcript need be submitted before the appeal may 
be docketed; and, that the court may hear the appeal 
argument without this transcript, but defer decision on the 
case pending receipt of transcript, if such has been requested. 

Another rule expedites delivery of the record from the 
District Clerk to the C.A. Clerk, who in turn delivers it to a 

Continued on page 2. 

tions have been received from the Judges. Judge Eugene A. 
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Chief Justice Burger 
Meets with Center Board 

The Board of the Center held a quarterly meeting in 
Washington on November 3, 1969, and Chief Justice Burger 
presided for the first time in his capacity as Chairman of the 
Board. In his opening remarks to the Board, the Chief Justice 
said he had, since the inception of the Center, been aware of 
its importance to the federal judiciary, and that he was daily 
amazed at the impact this small organization has already made. 
He commended Mr. Justice Clark for the splendid contribution 
he had made as the first Director of the Center and said he felt 
everyone owed the Justice a debt of gratitude for the fine 
course he had set for its future. 

The Chief Justice outlined the areas he felt should have 
top priorities for research and education and particularly urged 
that the Center concentrate on in-depth studies of probation, 
jury selection, the court reporting system, and a study of the 
structure of the Circuits. With the judiciary already over
burdened with heavy case loads, the Chief Justice said he felt 
it was the Center's mission to discover and develop solutions 
for existing problems in the courts. He was particularly 
pleased, he said, to know of plans to provide educational 
programs not only for the federal judges but for their 
supporting personnel as well. Singled out for special emphasis 
was a project the Chief Justice has spoken on before; that is, 

and the staff of the Center reported on activities within their 



Project Manager for Court Survey 
Joins FJC Staff 

Mr. Joseph L. Ebersole has been appointed Director of 
Innovation and Systems Development at the Federal Judicial 
Center. In this capacity he will be responsible for planning and 
guiding the implementation of systems projects. Mr. Ebersole 
received his law degree from the University of Southern 
California Law Center and is a member of the State Bar of 
California. Prior to attending law school he spent four years in 
graduate studies in psychology. He has had 14 years ex
perience in management, administration and systems design in 
private industry. Some of his responsibilities during these years 
include: management of multi-functional organizations; or
ganizational studies and administrative auditing ; and, de
velopment of computer applications for administrative sys
tems, educational and technical information retrieval, and 
management information programs. Two of these applications 
involved development of national information networks. 
During the Winter and Spring of 1969, he was engaged in 
studies of design alternatives for computer "on-line" judicial 
management systems for court supporting operations. His 
most recent work prior to joining the Center was to serve as 
Project Manager for the NARISCO management and systems 
survey of five U.S. District Courts and five U.S. Courts of 
Appeals, performed for the Federal Judicial Center. His 
activities at the Center will include detailed planning and 
design of projects to follow through on those recommenda
tions of the survey which relate to systems development and 
innovative practices 

CIRCUIT CHIEF-Continued from page 1. 
three-judge panel. This panel reviews it to ascertain, among 
other things, whether transcript is needed and advises the 
Chief Judge of the Circuit regarding this. This rule also 
prescribes the time for ftling and includes a direction for the 
use of simultaneous briefs if deemed appropriate to the 
expedition of the case. 

Briefs are the subject of an additional rule which does 
away with the requirement that briefs be printed, stating that 
unless otherwise ordered by the court, the typewritten (or 
comparable) copy is acceptable. Additionally, the fourth 
proposal declares that unless otherwise ordered the Ap
pendices to the briefs may be filed without any part of the 
testimony. 

The Center has not made a recommendation on the 
proposals, but if adopted the savings in cost and expense 
appears obvious. Transcripts and briefs cause the greatest 
delays in the courts and many feel their need is vastly 
exaggerated. Said the late Judge John J. Parker in 1950: "As 
every lawyer of experience knows, there is no sense in printing 
the entire record. Nobody reads it or ought to read it. After a 
case has been threshed out in the trial court, the facts are 
pretty well established; and the matters in which the appellate 
court is interested are either questions of law or questions of 
fact which have little to do with the weighing of one piece of 
evidence against another." 
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Use of Individual Calendar 
Shows Results 

D.C. Court Reports Success 

After the individual calendar system had been in 
existence little more than a month, District of Columbia Chief 
Judge Curran reports immediate results. In a recent letter to 
the Center, he stated, "The worth of the calendar call is best 
demonstrated by noting that a total of 281 cases [of 1482 
called] were immediately disposed of. either by way of 
dismissal or by way of pleas of guilty." Chief Judge Curran 
went on to note that trial time is being shortened in many 
cases through new pretrial procedures held before the Judge 
responsible for the case. He expects the system will reduce not 
only the time element of a case but also the inconvenience to 
witnesses and attorneys. Although this is only a preliminary 
report Chief Judge Curran hopes that the new system's worth 
will be more evident as time goes on. 

New York Report 

Judge Milton Pollack of the Southern District of New 
York, one of five District Judges testing the individual 
calendar system reported recently to the Director that out of 
the 57 cases on his criminal docket only 14 appeared triable, 
and after calling each of these and with "a little intelligent 
disclosure from the government," nine pleas were secured. He 
also found similar success with the civil docket. Jn closing he 
said he was "very enthusiastic that this will illustrate the 
unreality of the supposed large backlog of cases in the 
Southern District." Judge Harold Tyler [Board member] who 
sits on the same court, reports similar success. 

Interest in the individual calendar h:1s been increasing 
and numerous inquiries have been received at the Center, not 
only from the federal judges but from state judges and judges 
in Canada. 

Attorney Information Sought 
tn DOT Study 

As part of the overall study for the Department of 
Transportation of the effect of personal injury litigation on 
the courts, the Center has distributed a questionnaire to a 
random number of attorneys over an eleven-state area to seek 
more definite information as to the total time and expense this 
type case is costing. In the Jetter to the attorneys, Mr. Justice 
Clark requested their cooperation in order that an authentic 
and conclusive survey could be accomplished. 

The questionnaire itself seeks information concerning 
the type insurance coverage the client had (whether plaintiff 
or defendant), how the particular attorney has been retained, 
how case was terminated, size of verdict, and size of fee. The 
information received is treated confidentially and the response 
by the attorneys has been good. 



Seminar for District Judges 
to be Held at Center 

The ninth seminar for newly appointed District Court 
Judges will be held at the Center headquarters January 23-31, 
1970. 

Following the last seminar, which was held at the Center 
in October of 1968, a questionnaire was mailed to all the par
ticipating judges which sought information as to their evalua
tion of the subjects selected, the time spent on each, and the 
general format of the program. The information which was re
ceived has been valuable in preparing for the 1970 seminar. 
Some of the subjects listed for discussion are: Calendar Con
trol, Court Management, Proceedings Before Trial, Trials . 
Civil and Criminal Qury and nonjury); Bail and Commitment; 
Magistrates;Multidistrict Litigation; Post Conviction Remedies; 
Sentencing; Ethics and Community Relations. At least two 
new topics will be added which have not been discussed pre
viously: District Court· Circuit Court Relationship , and the 
handling of difficult cases (contempt of court , etc.) Another 
change will be presentations on "electives" which only some 
of the judges have requested. These will probably include 
admiralty, patent-copyright and antitrust law. 

As in the past federal judges of longer tenure on the 
bench will come in to serve as "faculty." This will include 
Chief Judge Alfred P. Murrah oi the Tenth Circuit who has 
had charge of these seminars in the past. 

Two Seminars for Circuit 
Judges to be Held in February 

For the first time judges of United States Courts of 
Appeals will participate in a seminar designed especially for 
them. To permit all recently appointed Circuit judges to join 
the seminar discussions, two sessions with the same format will 
be held, one February 19-21 and the other February 26-28. 

Prior to setting up a program all participants were 
contacted and given an opportunity to suggest topics which 
they felt would bring about the most meaningful discussion. 
The program will include such subjects as : Opinion Writing 
(including dissents), Use of Law Clerks; Functions of Clerk's 
Office; Appointment of Counsel ; Supervising Appeals; Prepara
tion for Hearing; Presiding (Handling of Argument, limitation, 
etc.); Selection of Panels ; Screening; Motions; and Circuit 
Council. 

As with the seminar for the District Judges, with one or 
two exceptions, federal Circuit judges of longer tenure on the 
bench will come in for presentations on given topics. 

+ Bill Eldridge, Director of Research has again been taken 
seriously ill. He is presently at the Georgetown University 
Hospital where he underwent surgery. Mrs. Eldridge reports 
the doctors are pleased with his progress and that they expect 
him to be released to recouperate at his residence within a 
week. 
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State-Federal 
As reported in the last issue of THE THIRD BRANCH 

the Director of the Center contacted all the state Chief 
Justices to inquire whether they would be interested in 
meeting with the federal judges to discuss matters of mutual 
concern, and whether they thought it would be beneficial. 
Chief Justice Taft and Chief Justice Knutson (Chairman of the 
Conference of Chief Justices) had proposed at the last 
State-Federal Relations Advisory Committee meeting that 
federal jud;ses be invited to meetings of the state judges or that 
regional meetings be planned where feasible which would be 
attended by both state and federal judges. 

The response has been highly favorable and an over
whelmin~ majority feel it would be mutually beneficial. High 
on the hst of suggested topics for discussion to determine 
solutions is the concern over habeas corpus cases flied in both 
state and federal courts. 

After consultations between Chief Justice Kenison 
(Chairman of the State-Federal Relations Committee) and the 
Director, plans are going forward to have a pilot regional 
meeting in the immediate future. 

A recent development in the area of habeas corpus came 
about in California where Chief Justice Traynor of the 
Supreme Court of California has instituted a procedure which 
adds case citations to their orders. This procedure should 
prove very helpful to the state and federal courts as well as 
counsel. Mr. Justice Louis H. Burke, who sits on the same 
Court, is also a member of the Center's State-Federal Relations 
Committee. 

The first draft of "State Post Conviction Remedies and a 
Uniform Rule of Federal Habeas Corpus", a study done for 
the Center by William & Mary Law Review under the direction 
of Prof. William F. Swindler of the Marshall-Wythe School of 
Law, has been completed. The draft is designed to provide to 
the Center a progress report on what has been collected to 
date in the way of data on the subject. This report will be 
reviewed at the Center and by the members of the State
Federal Relations Advisory Committee. Although much re
mains to be done before a final report is made, the first draft 
does provide a chronological examination of the problem, 
statistical references and case studies taken from selected 
states. There is every reason to believe that the draft represents 
a substantial step forward in an area where research was vitally 
needed. 

Upon receipt of comment from the Center and the 
members of the State-Federal Relations Committee, Draft No. 
2 will be written, probably by March of 1970. Included will be 
a proposed Uniform Rule of Federal Habeas Corpus. 

" The law is the last result of human wisdom acting upon human 
experience for the benefit of the public .. , ..... Samuel Johnson 



Hugh Nugent, Director of Education at the Center, shown here with participants of the Indian Probation Conference which was the 
second Probation Conference at Custer, South Dakota. From left to right: Mr. Nugent; Governor Abel Sanchez San lldefanso Pueblo · 
Dr. Helen Marie Redbird, Oregon College of Education; and Mr. William F. Meredith, Bureau of Indian Affairs. ' ' 

Center Enters Probation 
Training 

The Federal Judicial Center has this fall entered more 
fully into the training of federal probation officers , co· 
sponsoring two probation conferences in one week at Sylvan 
Lake Lodge, Custer, South Dakota, and two more at Bridge
port, Texas, and Phoenix, Arizona. While the Center had 
funded an earlier probation meeting at Nags Head, North 
Carolina, in May, the Custer meetings were the first in which 
the Center staff participated in organizing and planning. 

The first Custer meeting, held in September and co· 
sponsored by the Center and the Administrative Office, was 
the Central States Area In-Service Training Institute for 
officers from the seven states in the northern sector of this 
region. Attending the institute were 25 federal probation 
officers and 12 guests from the Bureau of Prisons. 

The heart of the training program was a program in 
probation decision-making and management led by Alvin Cohn 
of the National Council on Crime and Delinquency. The 
program laid heavy stress on the importance of building trust 
and commitment in the probationer by dealing with him 
openly and candidly. On the basis of responses to question· 
naires and cases distributed in advance of the meeting, Mr. 
Cohn was able to give the people in attendance feedback on 
the degree of their own openness, both as a group and as 
individuals. 

4 

A virtually identical program was run in late October in 
Bridgeport, Texas, for some 45 probation officers from the 
four southern states of the Central Region. 

The second Custer conference dealt with problems 
involved in correcting Indian offenders. The Bureau of Indian 
Affairs co-sponsored the Conference with the Center. The 
program embraced Probation Officers, Bureau of Prisons and 
Board of Parole personnel, Law and Order Officers from the 
Bureau of Indian Affairs , and Indian judges and tribal council 
officials. 

Co-chairman Hugh Nugent of the Center opened by 
explaining the purpose of the Indian Probation Conference- to 
increase understanding of the problems of the Indian offender 
and to increase interagency cooperation. Following this 
co-chairman William Meredith of the Bureau of Indian Affairs 
introduced a discussion of "The Problems of the Cultural 
Clash." The evening program included Judge Betty Laverdure 
of the Turtle Mountain Agency leading a discussion on 
"Cultural Conflicts in the Administration of Criminal Justice." 
The conference spent most of the second day in workshops 
devoted to problems of "Communication," "Motivation," and 
"Alcoholism." The last morning of this special meeting had 
three excellent presentations on "Employment Opportunities 
for Indians." 

On November 5-7, a second conference on the Indian 
offender was held in Phoenix, Arizona, this one focusing on 
the Indians of the Southwest. The conference followed the 
same format as the Custer conference. 



Weighted Case Load 
Project in Full Swing 

Time utilization charts have now been distributed to all 
District Court Judges and the returns coming in are being 
studied at the Center and by the Graduate School of the 
Department of Agriculture. The Graduate School contracted 
with the Center to study the old formula which evolved in 
1960, evaluate the returns made by the District Judges over a 
90-day period, and devise a new and more realistic formula. 

The information on the forms includes time spent in the 
trial of cases, time spent in chambers on opinion writing, 
orders and administrative matters, motions handled, the type 
of cases (antitrust, admiralty, personal injury, etc.) and other 
pertinent information necessary to the study. It also includes 
time spent on Judicial Conference committee work, bar 
association or other professionally-related activities. 

The response by the District Judges has been gratifying 
and if 90% participation can be realized a very meaningful 
weighted case load index will result. It will undoubtedly prove 
very helpful to the Judicial Conference and to the Administra
tive Office generally since it will serve as the basis for request
ing appropriations based on increased work loads and the at
tendant necessity for supporting personnel to handle the work, 
as well as increased judgeships. 

Judge's Bench Book Distributed 
A distribution of the Judge's Bench Book has now been 

made from the Center to all Circuit and District Judges. In 
September the first draft was tested by 35 District Judges, 
who submitted to the Center their recommendations for 
changes and additions. These were reviewed by the Bench 
Book Committee and in late October the reedited version was 
mailed from the Center. At the request of the Embassy of 
Australia a copy was sent to Sir Garfield Barwick, Chief 
Justice of the High Court of Australia. Sir Garfield had 
expressed an interest in the Book, as well as other Center 
projects, when he conferred with the Director in Washington 
last September. 

Since this mailing many comments and valuable sugges
tions have been received from the Judges. Judge Eugene A. 
Gordon of the District Court at Winston-Salem wrote the Direc
tor: "It is my opinion that this book is an invaluable asset. If the 
book had been available when I went on the bench, I would have 
been spared many hours of work." District Judge Anthony T. 
Augelli of Newark acknowledged receipt of his copy and 
commented, "If ever something was worthwhile waiting for, 
the Judge's Bench Book is it. I am sure the Book will prove to 
be of great value to all trial judges." And from the District 
Court, San Francisco, Judge Stanley A. Weigel, writes, "The 
Bench Book strikes me as providing an outstandingly useful 
tool to all trial judges. Please accept my congratulations on the 
excellence of the concept and its execution." 
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Containing over 150 pages in loose leaf form, the Book 
is divided into six sections which cover all feasible material on 
civil and criminal cases. It is designed to make readily 
available, in condensed form, information most frequently 
used by the judges on the bench. It includes such material as 
oaths, perpetual calendar, criminal statutes and their penalties, 
etc. 

The Book was compiled at the Institute of Judicial 
Administration under contract with the Center and under the 
supervision of its Director, Professor Delmar Karlen, Mr. 
Justice Clark, Director of the Center, and the Bench Book 
Committee composed of Judge Hubert Will of Chicago, Judge 
James F. Dooling, Jr., of Brooklyn, and Chief Judge Robert E. 
Maxwell of Elkins, West Virginia. Under supervision and 
recommendation of this Committee, the Federal Judicial 
Center will keep the Book current by periodic mailings of 
additional or updated material which can easily be inserted. 

The Center and the Book Committee invite comment on 
the Book. 

Resume on Management and 
Systems Analysis Report Out 

The initial mailing of the management and systems 
analysis report was directed to all the Chief Judges of the 
District and Circuit Courts and to the Clerks of the jurisdic
tions surveyed. The requests have been numerous but the 
supply was very limited and the cost of reprinting the two 
volumes and charts is prohibitive. Where practicable the Chief 
Judges have circulated it to the other judges of their court. 

Because of the interest in this report, however, the 
Center has prepared a resume of approximately 50 pages 
which will be mailed to all federal judges this month. 

CHIEF JUSTICE BURGER- Continued from page 1. 

the need for better trained court administrators. He reminded 
there are very few well qualified court administrators in the 
country; that those who are qualified mainly serve the state 
courts. He reported on the ABA committee now established to 
study and develop training programs for court administrators, 
something he felt was long overdue, especially if the currently 
pending Bill" to create positions of Court Executives is passed. 

Following the remarks of the Chief Justice the Director 
and the staff of the Center reported on activities within their 
respective offices. Special attention was given to the manage
ment and systems analysis report based on a survey of five 
District and five Circuit courts, and to the weighted case load 
study. At the conclusion of the morning session Mr. Neil 
Robinson of the Education Division demonstrated how special 
TV equipment could be used for seminars and training courses. 

Mr. Justice Clark hosted a luncheon for the Board and 
staff in the adjoining Tayloe House, after which the Board 
continued its meeting. 

The Board did not announce the appointment of a new 
Director to succeed Mr. Justice Clark, but indicated they 
would confer again soon for this purpose. 



SUGGESTION BOX 

Legal Aid in Federal Prisons 

TI1e FJCenter now has several legal assistance programs 
under way throughout the country whereby law students 
work with experienced counsel and under their direct 
supervision to render legal assistance at federal prisons. 
[See The Third Branch , Vol. 1, No . 5] Assistance is not 
limited to the case under which the prisoner is serving 
sentence. Helpful to prisoners; petitions better prepared; 

1 cuts down on filings; cuts down on backlog. 

* * * * * 

Where feasible judges and their supporting personnel 
could urge similar programs in their jurisdictions through 
consultations with law school deans, bar associations and 
local counsel. 

New Orleans 
Project Update 

The computer application in the Eastern District of 
Louisiana at New Orleans is nearing modest operational 
capabilities in a batch processing environment. The magnetic 
tape ftles now contain all civil cases pending, and reports by 
docket clerk, Judge, and Attorney are producible . The 
criminal cases are now being connected to the computer 
system. The system is still evolving and modifications and 
adjustments are being made daily. 

THE THIRD BRANCH 
VOL. 1, No.6 - DECEMBER 1969 

THE FEDERAL JUDICIAL CENTER 
DOLLEY MADISON HOUSE 

1520 H STREET NW. 
WASHINGTON, D.C. 20005 

OFFICIAL BUSINESS 

FJC CALENDAR 

1970 

Jan. 8 

Jan. 10 

Jan. 23-31 

Jan. 23 

Feb. 19-21 

Feb. 26-28 

Meeting Board of Editors Multidistrict Liti
gation Panel, Dallas, Texas. 

Meeting of Coordinating Committee for Ef
fective Justice and Related Organizations, At 
the Supreme Court, Washington, D.C. 

Ninth District Court Judge Seminar, Wash
ington, D.C. At the Center. 

Meeting Multidistrict Panel, Court of 
Claims, Main Courtroom, Washington, D.C. 

Seminar for Circuit Court Judges, Washing
ton, D.C. - At the Center. 

Seminar for Circuit Court Judges, Washing
ton, D.C. - At the Center. 

On November lOth, 270 reports were sent out to law 
firms which then had cases pending in Eastern Louisiana. The 
reports showed cases pending, by attorney, and each firm was 
asked to report the status of their particular case. The idea 
behind these reports was to purge the system of those cases 
that had been closed or should have been. The results so far 
have been extremely encouraging. With about 40% of the firrn~ 
having reported so far, the closings are running about 15%. 
Two Louisiana State University students have been employed 
on a part-time basis to act as Data Control and Research 
Assistants on the project. These students will keep the system 
current and operational in order to allow the Clerk's Office to 
run at full capacity. 
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