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FOREWORD

The Federal Judicial Center is committed to providing the
highest quality of training, education and career development
activities for all members of the federal judicial system. These
efforts are founded on the concept that no organization is any
more effective than the people in it.

We believe that the strength and effectiveness of the fed-
eral judiciary depends upon the availability of competent person-
nel to carry out these complex functions and duties, which present
day conditions impose.

This text is a part of our overall effort to provide guidance
and assistance to every employee in the system. We have published
it in loose-leaf form with the hope that the reader will make im-
provements, inject ideas and otherwise contribute material that
we might use in the next issue of this manual.

While this booklet was written under the auspices of our
Continuing Education and Training Division, the lion's share of
the credit must go to H. Stuart Cunningham, Clerk of the United
States District Court for the Northern District of Illinois, who
has contributed so much to our educational programs. To Mr.
Cunningham, and the many secretaries who commented on the draft
we are truly grateful.

We hope you will find this guide to be helpful. If it is,
it will have served its purpose.

Alfred P. Murrah
Director
The Federal Judicial Center

December 1973
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I. INTRODUCT ION

The purpose of this manual is to assist secretaries to
United States Judges in the performance of their duties by
suggesting methods by which the duties generally assigned to
them can most efficiently be performed. Although the manual
is intended primarily to assist the newly appointed secretary,
it is hoped that it will also be an aid to the more experi-
enced secretary.

The manual should be used in conjunction with the Guide

to the Administrative Organization of the United States

Courts published by the Administrative Office of the United
States Courts. The Guide is issued to each Federal Judge

at the time of his appointment and is regularly updated.

It contains much useful information such as personnel
procedures, the names and addresses of members of Committees
ol the Judicial Conference of the United States, inventory
and supply procedures, and procedures for ordering law
books.

The range of duties assigned to Judges' secretaries
varies considerably depending on the judge, ability ol the
secretary, and even size ol the court. As a result, there
are items included in this manual relerring to duties
which some secretaries do not perform, while other duties
performed by some secretaries are not included at all.

The manual attempts to cover those duties performed by all

or most secretaries,



Although the manual includes many suggestions for ways
of doing things, it is not intended to be authoritative
in the sense that things must be done as described by the
manhual, In selecting any of the suggestions included in the
manual the secretary must always keep in mind the guidelines

established by the judge for whom she works.

II. THE CQURT ENVIRONMENT

The efficient secretary needs an excellent working
knowledge of the enviromnment within which she must operate.
The United States Courts are complex organizations which
regularly come into contact with many other government and
private organizations. Included as an appendix to the
manual is a reprint of the pamphlet "The U.S. Courts--Their
Jurisdiction And Work" which details a comprehensive descrip-

tion of the court system in broad perspective.

A, EXTERNAL COURT ORGANIZATIONS

Among the Court organizations with which a secretary
will fregquently have to deal or about which the secretary
will have to obtain information are the following:

1. The Judicial Conference of the United States;

2 The Judicial Council of the Circuit;
3. The Judicial Conference of the Circuit;
4

The Administrative Office of the United States

Courts; and



5. The Federal Judicial Center,
A brief summary of the functions of each of the first four

is included in the Guide. The Guide also contains a listing

of members of the various committees and subcommittees of
the Judicial Conference .0of the United States and of the
personnel of the Administrative Office. The fifth organi-
zation, the Federal Judicial Center, was established in 1967
to serve as the research, development and training arm of
the United States Courts, Its functions include (a) the
research and study of the operation of the courts of the
United States, (b) the development of recommendations for
the improvement of the administration and management of the
courts and the presentation of these recommendations to the
Judicial Conference; (c) developing and conducting educa-
tional and training programs for personnel of the courts;
and (d) providing staff, research, and planning assistance
to the Judicial Conference of the United States (28 USC 620).
Other sources for names and addresses of persons and

organizations within the Court system are the United States

Court Directory, Directory of United States Magistrates,

Directory of Bankruptcy Judges, and the U.S. Probation

Officers Directory, each of which is published annually by

the Administrative Office. A volume published by the U.S.

Government Printing Office entitled REGISTER Department of

Justice and the Courts of the United States contains most




of the information found in the Directory but also includes
dates of appointments of the various officials included,
territorial limits of the courts; e.g., states for circuit
courts, counties for district courts, and places of holding
court. The Register is ypdated approximately every eighteen
months, A copy of the Register is mailed to each Clerk of
Court by the Administrative Office and should be available

on a loan basis from the Clerk.

B. INTERNAL COURT ORGANIZATION

Departments, of the court with which the judge will
have business are:

1. U.S. Magistrate(s);

2 Clerk of Court,;

3 Bankruptcy Judge;

4. Probation Qffice; and

5 Judges' Library, if central library provided.
Auxiliary to the operation of the court, but existing as
divisions of the executive branch of government, are:

L. U.5. Attorney;

2., U.S. Marshal; and

3. General Services Administration.

Iin acquainting onegelf with the internal organization
of the court, first consideration should be given to a

comprehensive, instructed tour of the office of the Clerk of

Court including detailed description of the functions
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performed therein and of the duties of the deputy clerks;
use of dockets, blotters, indices, files; forms available;
how to find and where to go for various categories of infor-
mation, If a court directory is not furnished, then the
secretary should enlist the aid of the Clerk's Office in
compiling one,

Likewise, visits should be made to the other departments
listed above to become familiar with their functions.

The secretary should enlist the aid of the Clerk's
Office in compiling a list of persons to contact in the
various departments. In many Clerk's Offices a sheet giving
information such as telephone and room numbers of Judges,
their staffs and the Clerk's Office staff is prepared and
updated regularly., Similarly, many U.S. Attorney's Offices
prepare comparable lists for their staff. Examples of such
lists are included in the appendix to the manual.

The secretary should take the time to meet with the
supervisory personnel of the various court offices, particu-
larly the Clerk of the Court and the Chief Probation Officer.
She should ask them for information regarding the operations
of their offices which might make it easier for her to find
out whom to call about various problems. This tends to be
more of a problem in the case of large Clerk's Offices or
Probation Departments than where the offices are small,

but a great deal of time can be saved if the secretary knows



exactly who to call in particular situations, In many
instances the Clerk or the Chief Probation Officer can
designate someone to act as a "liaison officer"” so that the
secretary can call upon one person for any information she

might need.

C. PRECEDENCE OF JUDGES

As the new secretary will quickly learn, courts can be
very formal organizations., One facet of that formality is
the establishment of precedence among judges. Title 28 of
the United States Code established the basic rules for
determining precedence (Supreme Court, §'s 1,3,4; Courts

of Appeal, §45; District Courts, §136; Court of Claims,

§172;: Court of Customs and Patent Appeals, §212; and Customs

Court, §253).
Within any given court the order of precedence is as
follows:
1. the chief judge
2. the other judges in regular active service by
seniority of the date of their commissions, i.e.,
judge having the commission with the earliest date
is next in precedence to the chief judge. Where
two or more judges have commissions of the same
date, their ages determine their precedence, the

oldest having precedence over the youngest;

the
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The

cedence,

senior judges follow the chief judge and any judge
in regular active service, the order of precedence
among senior judges being determined by date of
their commissions or when the commissions bear the
same date, their age; and

U.S. Magistrates and Bankruptcy Judges rank coequally
just below District Judges by date of commission.
exceptions to the above are as follows:

in courts of appeals the circuit justice has pre-
cedence over all circuit judges, including the

chief judge;

where the commission of a district court judge
extends over more than one district, he shall be
junior to all district judges except in the district
in which he resided at the time of his commission;
and

judges assigned to a court other than the court to
which they were originally commissioned are junior
to all judges of that court.

foregoing are the easy rules for determining pre-

The secretary is more likely to run into diftficulty

in areas such as typing a list of all the judges attending

a circuit conference, or a committee meeting involving

judges from various courts, In such instances the following

guidelines appear to be reasonable in preparing lists in-

cluding judges from different courts:



The Judicial Conference of the United States:

the Chief Justice of the United States;

circuit and district judges are listed in
numerical order of circuits with the chief

judge of the circuit being listed first followed
by the district judge of the circuit;

the chief judge of the circuit and the district
judge from Washington, D.C.;

the chief judge of the Court of Claims; and

the chief judge of the Court of Customs and

patent appeals.

Committees and Subcommittees of the Judicial Con-

ference of the United States:

a.

b,

g.

the chairman of the committee or subcommittiee;
circuit judges listed alphabetically;

gsenior circuit judges listed alphabetically;
district judges listed alphabetically,

senior district judges listed alphabetically;
judges of any of the special courts listed
alphabetically; and

any non-judicial personnel listed alphabetically.

Judicial Conferences of the Circuit:

a.
b.

c.

the circuit justice;
other associate justices;

the chief judge of the circuit;



d. circuit judges in regular active service in
accordance with the method of determining
precedence within the court;

e. senior circuit judges in accordance with the
method of determining precedence within the
court;

f. district judges listed either
(i) by district in accordance with the regular

order of precedence within that district
and the districts listed alphabetically
first by state then by district, or

(ii) alphabetically by group, i.e., chief judges
arranged alphabetically followed by judges
in regular active service arranged alpha-
betically, followed by senior judges
arranged alphabetically.

In general, persons who are not judges are assigned an
order of precedence following that of judges. The exception
to this involves certain special committees, such as those
concerned with the federal rules. In such instances the
chairman of the committee is listed first and the members,
judicial and non-judicial, are then listed alphabetically.

Within any court, a committee established to handle
a particular segment of the administration of the court may

be chaired by a judge who is junior in commission to one or



more members of the committee. In listing the committee the
chairman is shown first and then the other members of the

committee in normal order of precedence.

D, THE JUDGE'S STAFF

As most judges employ law clerks for only one or two
years at & time, even the relatively hew secretary quickly
becomes one of the 'old hands' on the judge's staff,
Generally, the secretary is responsible for the preparation
of the paper work involved in hiring new law clerks, The
procedures to be followed in this process are detailed in
the Guide. A checklist of the proper forms involved and
transmittal designation is included as item C of the attached
appendix.

In courts where the Clerk of Court is the payroll
certifying officer, the appointment form, AO-79, and other
papers relating thereto are to be forwarded to the Clerk
after complying with the "Procedure for Appointment'" in the

Guide. The Clerk generally maintains a personnel file on

individuals on judges' staffs.
A judge's personal staff generally consists of a secre-
tary, law clerk, and court crier or crier-law clerk, as set

forth in Title XII of the Guide. In many courts a court

reporter, deputy clerk and deputy marshal are regularly

assigned to a judge.

- 10 -



The inter-relationship of the judge's personal staff
with the court aides assigned to the judge should be one of
open discourse. The court aides have considerable duties
aside from those in the courtroom and should be kept informed
of the judge's schedule S0 that they may arrange their own
schedules accordingly. If the deputy clerk performs calen-
daring functions, he or she must be advised by the secretary,
well in advance, of the days and hours that the judge will
be on the bench. A secretary, in arranging appointments
for the judge, must permit easy access for other staff
members and court aides who have court business with the
Jjudge.

The judge will wish to establish his guidelines for the
division of responsibilities among his staff members. A
detailed discussion of the secretary's duties follows in
Section G. The law clerk may be expected to perform legal |
research; drafting of memoranda, opinions and orders; assist
in the handling of visitors and telephone calls; and assist
in the maintenance of the judge's library under the super-
vision of the secretary. The crier, in addition to court- 5
room duties, may be assigned office duties under the secre-
tary's supervision. This individual can be of great assis-
tance in filing, xeroxing, control of supplies, performing
messenger services and a myriad of other helpful duties.

It cannot be overemphasized that the judge's staff is

a team whose single goal should be to maximize the efficiency

w BT s



of the judge for whom they work. This redquires constant

communication and cooperation among the members of the staff.

E. VISITORS

A prime responsibility for a judge's secretary is to
evaluate, channel, and control the many external forces
which may encroach upon the judge's busy hours. Recogni-
tion must be given to those individuals who rightly require
access to the judge and those who do not; or whose business
can be disposed of by the secretary, law clerk, or another
office of the court.

The judge is the authority on how accessible he or she
wishes to be, and appointments, of course, mist be scheduled
accordingly, Some judges wish specific appointments made for
visitors during ouvt-of-«court hours, and other judges set
aside a 30 or 45 minute period each morning before court
for seeing visitors on a "first come-first served" basis.
The latter system avoids many scheduling problems and most
attorneys can be accommodated during that time.

Attorneys form the largest group of persons seeking
appointments with a judge. Scheduled matters such as pre-
trial proceedings are set well in advance. Other court-
related business is dealt with and appointments given
according to their importance and urgency. A secretary

should ascertain from an attorney the nature of the matter



on which he wishes to confer, as well as the case name and
number, and have the court record available on the judge's
desk at the time of the conference, The decorum of a judge's
chambers requires strict impartiality toward counsel,
especially when both s4ides to an action are present. The
avoidance of effusive attention, even to close friends under
these cilrcumstances, is particularly important.

The press will form another group which will seek access
to a judge, and the secretary's guidance in this area will
emmanate from the judge.

Members of the public, including criminal defendants
or their relatives, are also persons who will seek appoint-
ments. In some instances requests for appointments will
come from persons whom it would be improper, according to
judicial etiquette, for a judge to meet. The law clerk can
be enlisted to assist in handling visitors, and the secre-
tary will find it possible to interview some of these indi-
viduals, answer their questions, or route them to a division
of the court where they can find help. The secretary must
exercise great discretion with a view toward conserving the
judge's time without offending the would-be visitor while
seeing to it that questions, problems, and requests for

information are handled promptly and efficiently.
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F. OTHER JUDGES' SECRETARIES

In multi-judge courts the new secretary will find that
the best sources of information on handling those problems
which arise in the performance of her duties are other
judges' secretaries., One of the first things a new secre-
tary should consider is calling upon the secretaries located
closest to her in the courthouse and asking for any helpful

hints they are willing to give.

G, DUTIES

Here follows a sampling of responsibilities commonly

agsigned to most judges' secretaries:

1. Maintains the judge's master calendar, which is
kept in chambers; establishing priorities, setting-
up, shifting or refusing appointments; accepting or
declining invitations after consultation with the
judge; advising the deputy clerk of continuances
given in the chambers so that this officer will be
fully advised and can adjust the court calendar
accordingly. (Likewise, the deputy clerk should
advise the secretary of continuances granted in
court.)

2. Takes and transcribeg dictation from the judge.

3. Receives incoming telephone calls, determining the

identity of the caller and nature of the call.
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Judgment must be exercised as to which calls are to
be directed to the judge, which the secretary can
handle personally, and which may be referred to a
law clerk or a department of the court. When the
telephone call_ involves matters which require
background information, the secretary should
quickly obtain such information from chambers or
the court records and present it to the judge when
the pending call is announced. The secretary will
find it possible to shield the judge from calls
which can be answered by other staff members. In
addition, the secretary will make telephone calls
on her own initiative to effectuate various duties
which are within her area of responsibility.
Receives incoming mail and determines that which
she or the law clerk can handle, or that which can
be referred to another office of the court, and
presents the remainder to the judge.

Prepares letters for the judge's signature on her
own initiative and, in some instances, prepares a
response over own signature, (within the judge's
guidelines) .

Prepares orders ruling on pending cases.

Acts as liaison between the judge and court aides

informimwg them of his decisions on pending



1o0.

i1.

matters and instructions of a course to be followed;
acteg also as liaison between the judge and other
offices of the court, of the government, and between
the judge and the public and press. These contacts
require knowledge of past and present policies and
procedures, skill in judgment, tact and accuracy.
Arranges meetings and conferences when required,
making provisions for space, time and people,
informing participants of topics to be discussed

and providing background information as required,

In the instance of a luncheon meeting, arranges
details of menu, seating arrangement, guest speaker,
and makes provision for protocol reguirements.
Attends meetings and takes notes, or is briefed
afterward so that the secretary is informed of
commitments made and developments that have occurred.
Composes summary accounts of a meeting as a memoranda
to file. Arranges for the implementation of the
conmitments entered into.

Develops material for the judge's use in public
speaking engagements, obtaining background informa-
tion and preparing drafts of speeches or parts
thereof.

Maintains files and is responsiblie for filing all

material either by persconal performance or super-

vision,
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12, Maintains the judge's library--ordering books and
pamphlets, shelving personally or supervising the
shelving, keeping pocket parts and Rules Service
current, placing prints of Public Laws which amend
the Code in the section amended (these are removed
when pocket parts are received).

13, Orders office supplies and fixtures, arranges for
typewriter repairs, prepares requisition forms,
acknowledges receipt vouchers and forwards to the
Administrative Office.

14, Trains the law clerk in chambers and court procedures.

15. Types draft opinions prepared by the law clerk, and
after approval by the judge, retypes and forwards

to the Clerk for filing.

H.. THE LANGUAGE OF THE COURTS

The new secretary, particularly if she has had only a
limited exposure to the various aspects of Federal law will
soon find that one of the problems facing her is the neces-
sity of acquiring a new and specialized language. An excel-
lent glossary of terms frequently used in Federal Courts
has been compiled by Ms, Loretta Whyte, Pro Se Deputy Clerk,
under the direction of the Clerk United States District
Court for the Eastern District of Louisiana, A copy is

included as item B.
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The glossary is in two paris, a narrative section in
which terms are placed in context by giving brief synopses
of a civil and criminal case (item B 1) and an alphabetical
listing of terms with definition (item B 2). Despite the
excellence of the glossary, some of the terms adopt local
nuances. The secretary should be on the lookout for such

unidue usages,

I1L, INFORMATION RETRIEVAL

Perhaps the most frustrating task facing any secretary
is the establishment and maintenance of files. It is not
the filing that gives rise to the difficulty; rather it is
the need to locate information filed away weeks, months, or
even years earlier. In terms of efficiency, the ease of
maintaining any system is generally offset by the ease of
access to information in the system; i.e., a completely
crosg-~indexed filing system takes a relatively great amount
of time to maintain but it permits easy access to anything
filed; whereas a big box into which everything is thrown
takes relatively little to maintain but is not a useful
system if the things thrown into the box are needed periodi-

cally,

A, COURT FILES
The Clerk of the Court is the official charged with

the responsibility of the court files. A file should be
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kept in the Clerk's Office except when specifically requested
by the judge or his staff. Where a deputy clerk is asgigned
to the judge on a regular basis a good policy is to make the
deputy responsible for all court files in the judge's chambers.

Should a document, which is to be filed in a case, be
received by the secretary or another member of the judge's
staff, provision should be made for date stamping the docu-
ment filed and transmitting it to the Clerk's Office for
docketing at the earliest possible time. Again, where a
deputy is assigned to the judge it is a good policy to make
him or her responsible for seeing to it that the document
is properly and promptly processed.

In districts in which the judge travels to hold court
sessions, especially where he holds court in a town where
there is no divisional office of the Clerk's Office, files
often have to be transported or mailed ahead. In general,
this should be the courtroom deputy's concern. Special
care should be taken to make certain that court files and
documents are not left at any of the outlying places of
holding court. They should all be returned to the appro-
priate divisional section of the Clerk's Office.

For secretaries to judges of the courts of appeal the
most important part of the case file is often the record
prepared by the clerk of the district court. When dictating

the judge will fredquently simply refer to something on a
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given page of the record and the secretary will be expected
to find the appropriate item cited. The record consists of
"the original papers and exhibits filed in the district
court, the transcript of proceedings, if any, and a certi-
fied copy of the docket entries * * *x" [F R,A.P., 10(a)].
The physical arrangement of the record varies from circuit
to circuit; however the two most commonly used formats are
as follows:

1. (a) Clerk's certificate followed by (b) a listing
of each of the documents included in the record
showing the page number of each document and
(c) the documents themselves. In this system
individual pages are generally numbered as part of
the record,

2. (a) Clerk's certificate followed by (b) a copy of
the docket sheets with the documents included in
the record indicated on the docket sheet (items not
included are lined out) and a number assigned to
each document and (¢) the documenis themselves.

In this system individual pages of the record are
not generally numbered.

In both systems, the transcripts of proceedings filed

by the official court reporter and the exhibits are generally
filed as separate documents and are not bound into the records.

A separate certificate from the clerk, itemizing the unbound
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documents, is also filed.

In addition to the record, there is the printed appendix
to the briefs. The appendix contains "(1l) the relevant
docket entries in the proceedings below; (2) any relevant
portion of the pleadings, charge, findings or opinion;

(3) the judgment, order, or decision in question; and

(4) any other parts of the record to which parties wish

to direct the particular attention of the court." [F.R.A.P.
30 (a)]. The appendix may range from a complete duplicate
of the actual record to, in effect, a brief synopsis of the
most relevant portions. The requirements for physical

arrangement of the appendix are set forth in F.R.A.P. 30(d).

B. NAMES, NUMBERS AND SOURCES

Every secretary should have a listing of the names,
addresses and telephone numbers for persons most frequently
contacted by the judge. These items are best listed alpha-
betically by last name. The method of organizing them can
vary depending on the quantity. For a relatively small number,
a desk telephone index with a letter indicator and button
will be sufficient. As the number grows, a small loose
leaf binder tabbed alphabetically may prove helpful. Where
the numbers approach those attained by some judges who are
extremely active on various committees, etc., the most

reasonable way to keep track of the information is by a card
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index file, either in a file box or on the convenient Rolo-
dex. FEach of these items is available from the G.S.A,
supply catalogue,

In addition to the collection of freguently used names
and addresses the secretary should also have any generally
available directories. These should include the following:

1. UNITED STATES COURT DIRECTORY (published annually
by the A,0.)

2. local directory of lawyers (e.g., in Illinois,

SULLIVAN'S LAW DIRECTORY or ILLINOIS LEGAL DIRECTORY)

3. where the court does not have a central switchboard
for handling FTS calls the current FEDERAL TELE-
COMMUNICATIONS SYSTEM: TELEPHONE USERS' GUIDE

4, The HRegister: Department of Justice and the Courts

of the United States may also prove helpful

5. If the judge is active in a particular association,
any directory of officers and members of the associ-
ation

6., It is assumed that each secretary will have a

regular telephone directory covering the geographic
region of the court,

C. DICTIONARIES AND REFERENCE WORKS

Although it is not often considered as such, a dic-
tionary is possibly one of the finest examples of an effi-
cient filing system. Unfortunately alphabetical listing is
not appropriate to all filing systems. Dictionaries can be
ordered through the Administrative Office. In addition to
the dictionary the secretary might also find a thesauras or

a dictionary of synonyms useful. The New Roget's Thesauras

- 22 .



and The Merrian-Webster Pocket Dictionary of Synonyms are

both useful and have the added advantage of being available
in inexpensive paper-cover editions.
Additional reference books are:
1. Black's Law Dict ionary
2. The Secretary's Handhook (a manual of correct usage)
by Taintor & Monro (This is govt. issue and can be
ordered through A.0.)
3. Uniform System of Citation, 11th Ed. (pub. by The
Harvard lLaw Review Association). (This is govt.
issue and can be ordered through A.0.)
To the extent that the secretary is required to actively

participate in editing for grammatical errors, a standard

guide to English usage is a useful tool., Sir Ernest Gower's

The Complete Plain Words (Pelican Books) and Strunk and

White's The Elements of Style (Macmillan Paperbacks) are two

current works available in inexpensive editions, the former
being without doubt the more erudite of the two. Higher up

the price scale is Fowler's Guide to English Usaged (Oxford)

and a companion guide to American usage.

A guide to forms of address may also prove useful.
Some dictionaries include such a guide in the various tables
found at the end of the book.

The Government Printing Office Style Manual contains a

great deal of helpful information on everything from punctu-
ation to footnotes. It is available in both a hard and a

soft cover edition from the Government Printing Office.

- B



Another convenient work published by the Printing Office is
its list of 30,000 words, This little book is helpful asg
a guide to both spelling and hyphenization, Because it is
a mere listing of words it lacks the bulkiness of a dictien-
ary. .

A handy additional reference work for any secretary is

an almanac such as the New York Times Encyclopedic Almanac.

Information from postage rates to time zones to the names
and addresses of Congressmen and even occasionally a good
recipe can be found in such works.

To the extent that the secretary is given responsibility
for preparing form orders and seeing to it that orders,
opinions, etc., meet required form, one of the standard form
books will be helpful. These can be found in most large
law libraries and may be part of the judge's own library.

The most exhaustive work is probably the multi-volume Bender's

Federal Practice Forms [Matthew Bender] which is organized

to follow F.R.C.P., numbers, The judge or law clerk can
recommend more convenient one volume works as useful guides

for preparing forms,

D. THE JUDGE'S FILES
The judge's files include everything from dratt and
completed memoranda and opinions to personal correspondence,

The secretary is often called upon to find something in the
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files with little more than a hint, such as: '"We did some-
thing like this a few years back, can you find it?" If a
file system is to serve as an active reference system
obviously mere alphabetical filing will not suffice. The
first task in designing a file system which can be used as
an active reference system is to break down its contents
into clearly recognizable units.

In addition to determining categories it is important
to determine how long the information to be filed is to be
kept. In geheral, correspondence relating to cases before
the court should be retained for 10 years. Records relating
to assignment of cases and calendaring, including diaries
showing case schedulings, should also be kept for 10 years.
A complete list of disposition schedules of court related

papers is included in Chapter 13 of Manual for Clerks,

United States District Courts., That same chapter also

deals with the area of transferring documents to the Federal
Records Center for storage. A copy of the schedules is
included in the Appendix as item F. If the secretary wishes
to transfer any records to the Records Center she should turn
them over to the Clerk of the Court for transferral.

It is a good practice to start new files annually of
those categories which have little permanent value or do not

need to be used with any frequency such as correspondence.
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Combining the criteria suggested above leads to the
following examplex of a filing system for papers generated
by the judge and his staff:

1. Reading File:

The secretary should maintain a chronological file
of copies of all correspondence she has typed for
the judge. This can be kept on a six month basis,
the items being Acco-fastened in the file with the
most recent on top.

2. Personal Correspondence of the Judge (General):

File alphabetically and create a new file annually.
The secretary should check with the judge as to his
wishes regarding the ultimate disposition of such
files.

*An alternative sample system is described below:

Fach secretary must establish a filing system which most
effectively serves her judge. The system usually consists
of individual files and a card index. Once a workable sys-
tem is established and maintained, it is a timesaver not only
for the secretary, but for whoever needs access to the files.

Material can be filed in four main categories, i.e.,
(1) Administrative; (2) Cases; (3) Legal Subjects (or Law
Clerk's file); and (4) Personal,

To be filed under (1) Administrative would be individual
files relating to matters dealing specifically with court
related activities, such as Administrative Office memos;
Judicial Conferences; Memoranda between Judges; Assignments;
Requisitions, etc., and the subject matter to be filed under
the remaining three is self explanatory.

A master index is kept (e.g., loose-leaf notebook) with
each file designated in one of the above categories. Though
this system is tedious to set up if there is no system, once
done the effort to keep it current is minimal.

- 26 -



Personal Correspondence of the Judge (Special):

If the judge is actively involved in one or more
organizations and the activity results in a fairly
steady stream of correspondence, make up a separate
file for correspondence relating to each organiza-
tion. Depending on the volume of these files it
may be more advantageous to keep them for two year
periods before starting a new file. As with the
general personal correspondence of the judge the
ultimate disposition of these files depends on the
directions of the judge.

Case Related Correspondence:

File by case number, starting a new file annually,

Miscellaneous Correspondence With Lawyers and the
Public Not Directly Related to a Specific Case:

File alphabetically by name of correspondent,
starting a new file annually.

Correspondence With Other Judges:

Create a file for each judge with whom the judge
regularly corresponds, and one file for all judges
with whom the correspondence is not frequent. These
files, depending on volume can be kept on a two-
year basis., File matters chronologically within

the files.

Correspondence with Court and Court Related Organi-
zations:

Create a file for each organization, e.g., Administra-
tive Office, Clerk's Office, U.S. Attorney's Office,
with which the judge regularly corresponds and a
miscellaneous file for those organizations with which
correspondence is infrequent. These files, depend-
ing on volume, can be kept on a two year basis.
Contents should be filed alphabetically by subject
matter,

Vouchers, Requisitions and Other Correspondence
Relating to Travel and Supplies:

In general, one annual file for these matters will
suffice. Arrange chronologically.
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i1.

Special Projectis:

From time to time the judge will find himself
assigned to do considerable work on a particular
topic, as when he is designated s member of a com~
mittee of the Court or one of the Conferences,

It is more convenient to file all correspondence,
working papers, and other related matters in s
specially designated file. Any files s¢ created
should be retained in the active file until the
completion of the project where the project is
scheduled for completion in less than two yvears,
If if runs over two years a second file should be
created. File the items chronologically,

Memoranda, Opinions, Orders of the Judge:

Many judges wish a file kept of the decisions they
have rendered. These should be filed annually by
case number, Where the past decisions are used
regularly as reference wovks by the law clerks and
the judge an annual zlphabetical listing of the

cases by party names (both plaintiff(s) and defend-
ant(s)), showing date of entry of the order, opinion,
etc., and case number is helpful. In some instances,
especially where the use of this material is heavy,
it is advisable for the secretary to have the law
clerks provide head notes for each of the opinions,
etc. These can then be placed on index cards and

a card index maintained. This latter index file

is a moderately time consuming process and should

be undertaken only with the judge's express approval.

Bulletins, Memoranda, and Other Routine General
Transmittals from the Administrative Office:

A chronological file of all such information
received from the Administrative Office which is
headed TO UNITED STATES JUDGES should be maintained,
Where the heading indicates that the information
was also distributed fo the Clerk of the Court,

the Secretary should check with the Clerk to ascer-
tain how well his office keeps track of the A.O,
transmitials., If an organized and complete set of
the transmlittalis is maintained in the Clerk's
Office, and if the set is readily available to the
Secretary, it would appear that the duplicate
effort required for her to maintain a separate set
is not easily justified.
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12, Standing Orders, Form Orders, Form Letters:

A separate file should be maintained in which a
copy of all standing orders, form orders, and form
letters pertaining to the procedures required by
the judge are kept. Where form orders, e.g., pre-
trial order, and letters are routinely delivered to
counsel by the courtroom deputy (or even where they
are delivered by the secretary) the supply of

blank forms should be kept elsewhere as a form of
inventory. Where Xeroxing is used as a method of
preparing the blank forms the copies in the file
should be good, clear copies from which reasonably
clear Xerox copies can be made. Not only does such
a file permit easy access to those items of proce-
dure special to judge, but where Xerox copies are
distributed it cuts down on the amount of re-typing
of forms made necessary by the illegibility

of fourth or fifth generation copies.

Once having established a file system, the secretary is
faced with its care and maintenance. Where annual files are
maintained, the current year's files should be kept in the
most convenient drawer. When a new year's files are prepared,
the previous year's files are shifted to a lower drawer.
This process can be repeated until the fourth year at which
time the files made up four years before should be shipped
to the record center. Where they may ultimately be destroyed,
the destruction date should be indicated. It is reasonable
in such instances to have the files called back at the time
they are old enough to be destroyed and make a final check
of them before authorizing destruction.

Although the filing system outlined might appear complex
compared with the traditional system of filing everything

alphabetically, it has a great deal more flexibility. The
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combination of subject matter filing, chronological filing
(reading file), and alphabetical filing assures at least
two independent methods of finding a document in the file.
This should be sufficient to enable prompt retrieval of the

balance of the items required.

E. PRESENTENCE INVESTIGATION REPORTS

Practice varies from court to ceourt on the handling of
presentence investigation reports. In most instances they
are not made part of the official court file and are not
generally available to anyone without the judge's express
permission, Where they are not part of the file the secre-
tary should check with the judge to see how long he wishes
to keep the report in his own files. Once the retention
date is determined the secretary should check with the chief
probation officer and find out if he would prefer her to
(2) return the report (if the judge permits) or (b) destroy

the judge's copy when the retention period has lapsed.

IV, BSOME MISCELLANEQUS DUTIES OF THE SECRETARY
A, HANDL ING INCOMING MAIL

One of the jobs that the secretary will have to
perform at least once a day is that of receiving, opening
up and sorting the mail, One of the guidelines the judge

can establish for the secretary is the mannex in which he



wishes to have his mail handled. Many items of "junk mail"
can be deposited immediately in the waste-paper basket. With
certain inquiries, it is often helpful for the secretary to
provide background information for the judge and give him

the information along wiﬁh the letter. Some letters can

be answered by the secretary without distyrbing the judge.
Some letters should be re-routed to the Clerk's Office, 1In
general, the amount of mail transmitted to the judge should

be kept to a minimum consistent with the judge's directions.

B, KEEPING TRACK OF THINGS

Very few projects in which the judge is involved will
occur in such a fashion that he can receive and dispose of
them in one session. More often than not he will be working
on several things at once and have a stack of materials
which he will have to work on by some specific date, but
~ which have a sufficiently low priority that they can be put
off for a short while. To facilitate the efficient disposi-
tion of these items, it is helpful to keep a tickler-file
listing these items and date by which some action must be

performed,

C. INVENTORY AND SUPPLIES
The procedures for ordering supplies are listed in the

Guide., Asg these orders are ordinarily placed twice a year,
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the secretary should attempt to determine the number of units
of each item that will be utilized during each six month
period. This process can work effectively provided that a
reserve inventory of two to three months is maintained,

In multi-judge cou{ts, the government can reduce costs
if supply orders for several judges are made together. This
can be done either by several secretaries getting together
and agreeing to place one combined order, or by the Clerk of
the Court if he assumes the responsibility of ordering for
the judge's secretaries,

When ordering supplies, the secretary should be careful
to 1list the correct item number. Even where the written
description of the item is included on the order, the item
received is more likely to correspond to the number utilized,
particularly when an incorrect number was included, Care
should also be taken to check the standard unit of supply
for each item ordered. [e.g., If the standard unit is a
box containing a dozen of the items to be ordered and the
secretary wants three items, the correct way ito order is
1/4 box, not 3, as the latter will be interpreted as 3
boxes, i.e., 36 items. ]

The secretary should keep a reasonable supply of non-
franked envelopes on hand if messages are hand carried on
a regular basis [as is the case in most multi-judge courts|.

The courts pay the Postal Service for the frank at the time

- 32 -



of printing. A regular envelope costs approximately eight
cents, a 9 1/2" by 11 7/8ths" manila envelope costs forty-two
cents and a franked mailing label costs a dollar and a half.
These amounts are paid to the Postal Service in addition to
the actual cost of the qnvelope or label. The secretary
should, therefore, use franked envelopes only for items

which are to be mailed under the penalty franking privilege
and use non-franked envelopes for any other situation
requiring an envelope. Similarly, the franked mailing labels
should not be used on anything other than relatively bulky
packages or objects which do not easily fit into an envelope
(e.g., mailing tubes). The labels should never be used to
mail envelopes. Where use of a label is preferred, a

regular plain mailing label should be used on a franked

envelope*,

D, CALENDAR CONTROL

Secretaries become involved, to varying degrees, in
the process of monitoring cases, briefing schedules, motion
completion schedules and the various other systems relating

to calendar control. On the district court level the

*Franked envelopes used by the courts bear the legends
"Postage and Fee Paid - United States Courts'" and "Offi-
cial Business: Penalty for Private Use $300"

.



practice, especially in individual calendar courts, is to
assign a deputy clerk, usually called the courtroom deputy,
responaibility for most or all of the aspects of the calen-
daring process. The extent to which the secretary enters
into the calendaring process will depend largely on the system
used by the judge in controlling cases. (Attached as an
appendix to the manual are two flow charts outlining the
progression of typical criminal and c¢ivil actions.)

The basic system of calendaring requires the following
componentis:

1., A case status record: various kinds are used. One

is the status card provided by the Administrative
Oifice and described in Chapter XIV of the Manual

for Clerks: United States District Courts.

Another common method of control is a loose leaf
binder with the front part of the docket for each
pending case on which notes pertaining to the current
status of the case may be written,

2. Prompt notification of the assignment of a case

to a judge; regular listing of cases assigned:

The judge's staff should be notified promptly of
the assignment of a case to a judge. Effective
calendar control dictates that the judge should
take control of the case as scoon after filing as

is possible (either by setting a status hearing
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or pre-pre-trial hearing shortly after the filing

of the answer or by automatically setting a status
hearing for a certain number of days following the
filing of the case), and once a hearing has been
held in the case it should always have a set date
for the next stage of the proceedings. Prompt
notification of the judge's staff permits the judge
to take hold of the case promptly. Similarly,
periodic listings of cases pending before a judge
are important so that the danger of a case remaining
inactive because a status card or other control
document is inadvertently misfiled can be avoided.
These pending lists should be checked by the judge's
staff to make certain their records agree. Any
discrepancies should be quickly adjusted.

Diary: this basic document contains a list of all
matters set for a particular day indicating the

time of the hearing, etc.

Calendar: this word is one of the more ambiguous
commonly used members of the courts' lexicon. In
some courts it means nothing more than the collec-
tion of cases pending before the court or a particu-
lar judge. In many courts it refers to the pub-
lished listing of events scheduled to occur before

a particular judge during a particular period.
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Where calendars (using the latter definition) are
prepared, they should not be prepared too far in
advance, since the longer the period, the more
likely that the event listed will have to be modi-
fied before itmis reached.

Briefing/motion control systems: The use of a

fixed briefing schedule and specific directives to

law clerks to have either the draft findings or the

necessary nmemorandum for the judge is fairly common.

If close control is not maintained it is fairly

easy for a particular motion to be overlocked and

head into the 60 day range. This situation requires
that the matter be reported as a matter under
advisement for more than sixty days. The actual
manner in which the motions/briefs are processed

and controlled will depend largely upon the manner

in which the judge wishes to utilize the various
staff members., Ixamples of the different ways in
which this area may be handled are as follows:

a. the judge gives guidelines requiring the law
clerks to submit draft orders, memoranda, etc.,
within a cexrtain number of days after the final
brief is submitted. The courtroom deputy keeps
control cards on all items being briefed.

When the final brief is in, he turns over the
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briefs and the motion to the law clerks with
a note indicating the date set by the judge for
final ruling. The law clerks notify the court-
room deputy when they have completed their work.
If he doesonot receive notification within a
specific number of days prior to the date for
final ruling he reminds them of the due date,
b. the secretary keeps a file on all pending
matters under advisement arranged according
to the date set for final ruling, and for
matters not worked on within a specific number
of days prior to the final ruling date, she |
notifies the law clerks or the judge depending
on the judge's guidelines,

Standing orders/forms: many judges have standing

orders and standard pre-~trial orders which are to
be mailed to counsel, Packages of these should be
maintained either by the courtroom deputy, or the
secretary, for mailing to counsel when appropriate,

Miscellaneous statistics: in many courts the Clerk's

Office prepares monthly or quarterly case statistical
reports showing the number of cases pending before
each judge at the beginning of the period, the number
of new, reopened, reassigned, remanded cases added

during the period, the number terminated, reassigned
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or otherwise removed from the judge's calendar, and
the number pending at the end of the period. The
pending figure in these reports should be checked
periodically by the judge's staff. Other statistical
reports in whiqp the judge's staff may be involved
are: determining the number of hours spent by the
Jjudge in hearing certain matters (required by
monthly A.0. report J.S$5.-10), some aspects of juror
utilization (required for A.0. report J.S.-11),
checking statuses of cases for completing annual
reports on status of civil cases pending three years
or more and bi-annual reporis on criminal cases
pending 18 months or more, compiling data for
matters pending under advisement for over 60 days,
statistical reporits relating to patent cases.

8. Three judge cases: where a case is assigned to a

judge in which a three judge court is requested,
and if the judge allows the request, he must notify
the Chief Judge of the Circuit so that the other
two members of the court can be appointed.

The above is only the briefest excursion into the area
of calendar control. For secretaries interested in further
information concerning calendaring, the following items are
available from the Federal Judicial Center:

1. Seminar for Courtroom Deputies: OQutline of Presenta-

tions ;
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2. Calendar Control by A. Morsch; and

3. a lecture by A. Morsch on calendar control available
in cassette form.
In many instances the courtroom depnty azsigned to the
judge for whom the secretary works will have attended one
of the seminars for courtroom deputies. In such instances

the deputy may have either or both of the publications men-

tioned above.
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As you undoubtedly know, my staff and I have been visiting
the courts with the hope that each year we can cover all of them
with a helpinmg visit., We have found in these visits many ideas
and sucoestions which provide us with a hetter overall understand-
ing of the problems that you face on a day-to-day basis.

Recently, one of our staf{f visited the Eastern District of
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and it was deemed a most helpful document. We are hapny then to
pass on to you this Glossary prepared under the dircction of
M. Ben Reisch by his Pro Se Deputy Clerk, Loretta Whyte,

Additional copies of this Glossary can be obtained by writing
the Division of Information Systems.
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GLOSSARY OF TERMS
FREQUENTLY USED IN THE

FEDERAL DISTRICT COURT SYSTEM

This glogsary is designed for use in the Office of the
Clerk of Court, for the benefit of new deputy clerks

and clerical assistants who come to us with no previous
experience or knowledge of the operations and termi-
nology of the court. It is necessarily written on a very
elementary level. We feel that once the new employee

is introduced to the language, he will be equipped to go
on, either independently or with the aid of more advanced
training, to a knowledge and understanding which are
essential to the efficient and intelligent operation of
this office,

Prepared by: LORETTA WHYTE,
Pro Se Deputy Clerk,
under the direction of the Clerk,
United States Digtrict Court for the
Fastern District of Louisiana



The Language of the Court

This narrative is intended to be an introduction to
some of the terms most commonly used in the Office of the
Clerk of the United States District Court., It is not a
complete or literally accurate explanation of the law
or the rules of procedure. Its sple purpose is to render
somewhat less painful and time consuming, particularly for
the newcomer, the task of becoming familiar with the unique
language of the Court.

Let us begin with the example of a man who has been
injured in an auto accident. He feels, and rightly so,
that the person who ran into him ought to pay the ex-
penses involved. The law provides that whoever by his
fault causes damage to another should pay for the damage
he has caused, Of course, the other driver may have a
different view of the matter. Most of all, he is likely
to think the accident was not his fault in the first place,
and that there is no reason why he should have to pay
for it. ©So we have an important difference of opinion,

a dispute or controversy. The law provides for certain
machinery- procedure -for settling such disputes. This
machinery is the Court or Judicial System. The ruls lor
making it operate as smoolhly and as fairly as possible
are the PROCEDURE, in this case the FEDERAL RULES OF CIVIL
PROCEDURE . The dispute brought before the Court is called
the CASE, SUIT, ACTION, CAUSE or CONTROVERSY. The injur-

ed party, the one who complains or sues, is the PLAINTIFTF

or COMPLAINANT, He begins by filing the COMPLAINT- the
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formal written statement in which the plaintiff presents
the facts as he believes them to be, and demands the
relief to which he believes he is entitled. This begins
the suit. (Actually, the plaintiff probably goes to his
lawyer, who draws up the complaint and files it in the
Clerk's Office of the proper court.) At this time we
might stop and discuss the term FILE. To file a paper
or other document is to pace it in the official custody
of the Clerk. The Clerk then 1s required to indorse
upcen it the date of its reception, and to retain it in his
office, subject to inspectionh by whomsoever it may con-
cern, It becomes a part of the record of that case,

The driver who ran into the plaintiff, the one whom
the plaintiff claims should pay the expenses of the
accident, is the DEFENDANT. He is required to file an
ANSWER to the complaint. The answer is the defendant's
version of what happened. Generally he will deny all or
part ol what the plaintiff has claimed.

The plaintif{f and defendant are the PARTIES to the
suil; they are called opposing parties or adversaries
because they are, in this matter at least, claiming against
each other, They are sometimes called LITIGANTS and the
proceedings in Court LITIGATION,

Now let us back-~track just a little. We said that

the defendant is required to answer, How does he know

b g i i
he has been sued? There is a special procedure designed
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for notifying a person that he has been sued and that
he must file an answer within a given time. This is
accomplished by means of the SUMMONS, which ig a WRIT
(a formal command from the Court), directed tc the
Marshal, requiring him %o notify the person named that an
action has been begun against him in the Court and that
he is required to appear and answer the complaint.

We say the defendant has been SERVED with the
Summons or that there has been SERVICE OF PROCESS. This
means that the necessary papers have been formally deliver-
ed to the defendant., He has been officially notified of
the Action. When the papers have been served the Marghal
makes a RETURN to the Court. That is, he reports back to
the Court giving an accouynt of his doings under the Writ-
the time and manner of service or the reason why he was
not able to serve it, if that was the case,

Now we have the Complaint, giving the plaintiff's
- view of the situation, and the Answer, giving the defen-
dant's version, Together these make up the PLEADINGS- the
formal allegation of the parties of their respective claims
and defenses for the judgment of the Court, ¥From these
pleadings it is possible to tell just what the dispute is
about. Generally there will be one or more points of dis-
agreement -- called the ISSUE, the real heart of the dis-

pute,
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Once the Answer is filed, we say ISSUE HAS BEEN
JOINED, which means that the parties have agreed on what
the issue actually is. To us it means the Case is ready
to be set for trial. ]

Between the time a case is begun by the filing of the
Complaint and the time.it comes to trial in Court, a great
many things have to be done. Through hundreds of years
of trial and error it was decided that things work out
better and more fairly if both sides have as much inform-
ation as possible to work with. So we have what is known
as DISCOVERY, If the defendant driver is the employee of
another person or company, if his brakes were defeétive,
or if his driver's license has been suspended, the plain-
tiff should know this. In the same way the defendant is
entitled to know that the plaintiff was injured in another
accident the day before this one, or that he has trouble
seeing well in bright sunlight if that is the case. He
is entitled to know what his income is, if this is going
to be part of the expense he will be expected to pay.

The procedure for obtaining from the opposing party in-
formation necessary for the proper conduct of the case
goes by the general name of DISCOVERY. Discovery can be
obtained either by interrogatory, deposition cor motion for
production of documents.

INTERROGATORIES are written gquestions served on an

adversary, who is required to serve written answerg; under

oath,
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A DEPOSITION is usually an oral gtatement made by a
person under oath, before an officer of the Court, but not
in Open Court, taken down in writing {(ususlly by a court
reporter)., The attorney for the opposing party is notifi-
ed to attend and he may cross-examine the deposed party.
Anyone may be deposed, the parties to the suit, witnesses,
etc. The deposition is most often a means of obtaining
discovery but under certain conditions it may be read
aloud at the trial,

MOTION TO COMPEL PRODUCTION OF DOCUMENTS: If one
party knows or has reason to believe that the opposing
party has in his possession some document such aé.an in~
surance policy, or a statement made by 2 witness at the
time of the accident, or perhaps pictures or anything
else that he feels he needs in his case, he must ask this
party to let him see these documents. If he is refused,
he then asks the Court to compel his opponent to show him
these documents, He does this by bringing a Motion to
Compel the Production of Documents. If the Court dedides
that he is entitled to see them, the Judge will order
them produced,

MOTION is a term that comes up probably more frequent-
ly than any other., It is nothing more than a request that
the Court order some particular thing. Some motions can

be granted as a matter of course. Some can be granted

only after the opposing party is given notice and an OPPOYr -~
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tunity to be heard.

Typically, cne part filés a Motion, asking the Court
to order some action; at the same time he notftices it for
hearing on the next day.the Judge will be hearing Motions,
NOTICE is the information or warning given to a person
about something he is entitled to know. In our example,
the opposing party is entitled to know that his adversary
is asking the Court to compel him to produce some state-
ment or picture. He may well feel tﬁat the moving party
(the party who brought the Motion) has no right to see
the papers he wants. He has a right to ask the_Court not
to compel the production of the document. We say that he
opposes the Motion. A hearing is set on the next Motion
day, A HEARING is a relatively formal proceeding, gener-
ally in Open Court, in which both sides have an oppor-
tunity to be heard. After the Judge has heard the ar-
guments of both sides and has studied the memoranda, he
will either GRANT the Motion, (order what was asked) or
DENY it, (refuse to order it). He may take it under sub-
mission, that is, he will set it aside for the present
time, consider the matter further, and either grant or
deny it (the motion) at a later date.

There is no limit to the number of things that can
be asked for by Motion. Before the day of trial arrives,

the parties may have made any or all of the following:

MOTION TO AMEND THE COMPLA INT: asking the Court for
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permission to correct an error in the Complaint;

MOTION TO DIBMISS: asking the Court to dismiss the
case altogether for anycof g number of reagons; for ex-
ample, the mover alleges that the Court does not have juris-
diction over the person of the defendant, or there is not
a jurisdictional amount of money in dispute;

MOTION FOR JUDGMENT ON THE PLEADINGS: 1f the Plead-
ings alone show that one party is entitled to Judgment
without the necessity of any trial at 511;

MOTION TO PRODUCE: anything the mover ﬂéedS and
thinks he has a right to have, such as insurance policy,
statements taken from witnesses at the time of the
accident, etc.:

MGTION FOR CHANGE OF VENUE: if the defendant has
been sued at a place distant from his residence he may
ask the Courti to transfer his case to a more convenient
location., The Court &ill weigh the problems and incon--
venience to both parties and decide in favor of what is
most convenient to both and to the Court;

MOTION TO EXTEND TIME: some things must be done
within a certain number of days; for example, the defen-
dant must answer the complaint within twenty days- but
the Court may for good cause extend the time allowed:

- Etc,

Somewhere along the line the defendant may decide that

he is injured too, and in his opinion the whole accident
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was caused by ,the plaintiff, who should pay not only his
own expenses, but those of the defendant as well. He
therefore files a COUNTERCLAIM. Actually he sues the
plaintiff just as the ;laintiff sued him, but it is all
contained within the same suit.

Or instead, the defendant may know that the plain-
tiff was probably not at fault, that it was he who ran
into the plaintiff and caused the damage. However, he
may feel that the accident was a resﬁlt of the bad brakes
on his auto, a condition about which he knew nothing, but
which he feels was the fault of the repairman who recent-
ly checked them and guaranteed that they were in good
order, So he sues the repairman, who becomes the THIRD
PARTY DEFENDANT, which only means that he is a THIRD PARTY
to the suit, an outsider who is brought in as a defendant.

Another way a third party can come into the suit is
by way of INTERVENTION. For example, suppose the plain-
tiff's employer was required to give him sick pay while
he was unable to work as a result of the accident. The
employer may INTERVENE in the suit; that is, make himself
a party to the suit. In this case he would beé seeking
to have the defendant pay his expenses along with thoseé
of the plaintiff, By an intervention, a third party may

join with the plaintiff seeking what is sought in the

complaint, or with the defendant, resisting the claims of
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the plaintiff, or he may demand sqmething_adverse to
both of them,

During this iime also the Judge may call a PRE-
TRIAL CONFERENCE. This .is a somewhat informal meeting
between the attorneys for both sides with the Judge act-
ing as moderator. They will stipulate those things on
which they can agree, For examplé, both will probably
agree on the location of the accident, who was driving
which auto, the direction in which eaéh was going and
possibly even the exfent of injury. There is no need to
waste time and energy to prove anything that both .parties
agree on-- instead these things are stipulated and the
parties can direct their attention to those things that
are in dispute.

It is the function of the Pre-Trial Conference to lay
bare the heart of the dispute-- to narrow the issue as much
a5 is possible. In our case probably the main issue will
be whether it was the plaintiff or the defendant who
had the obligation to stop to allow the other to pass. The
atlorneys for both sides will also indicate what witnesses
they will call at the trial and what exhibits they will
present-- such as medical reports,; pictures, insurance
policies, etc.

These agreements, etc., are set out in the PRE-TRIAL

ORDER, which is then signed by the attorneys and the Judge .
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We come now to the day set for TRIAL of the case.
Generally the parties are entitled to trial by jury. If
a2 jury has not beenrdemanded or the case is not one {ri-
able by jury, it is tried by the Court; that is, by the
Judge alone, without a jury.

The JURY TRIAL is basically a proceeding in which
each side presents its case to a group of disinterested,
impartial and qualified persons, in the presence and
under the supervision of the Judge, who rules upon many
questions and instructs them in the law,

The jurors are selected from the jury venire, which
is made up of about thirty people whose names have been
selected at random, and who have been ordered to come into
Court to serve as jurors on the day of trial. From this
jury venire, six will be selected to try the case (former-
ly the jury was made up of twelve persons). The Judge
will ask each of them his or her name and occupation and
will ask certain other questions to determine whethexr thoy
are qualilied and whether any ol them is likely to be pre-
Jjudiced in favor of or against either party. This gquestion-
ing is called the VOIR DIRE. If, for example, one of the
prospective jurors is a relative or close friend of one
of the parties such a person obviously could not be consid-
ered disinterested and impartial;, and he should not serve
on the jury which will decide this case. The opposing

party is entitled to CHALLENGE any prospective juror who
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has reason to be other than disinterested and impartial.
This is CHALLENGE FOR CAUSE. The Judge rules on whether
or not there is sufficient réason to exclude this person
from the jury, and if he’decides there is, that person is
excused and another is callied in his place. Each side is’
also allowed a limited number of PEREMPTORY CHALLENGES.

By use of the peremptory challenge, the party can have a
person excluded from the jury even without cause - for
no particular reason. This is consistent with the ideal
of a jury trial -- each person should be able to be satis-
fied, within reason, that his case has been tried by a
Jjury made up of a disinterested and impartial group

drawn from a fair cross section of the population.

NOTE: Distinguish the Petit Jury, which we are
speaking about here, from the Grand Jury. The Petit Jury
hears and decides a case (whether civil or c¢riminal) and
renders a verdict, A Grand Jury, although selected in
much the same manner -- at random trom a fair cross-sec-
tion of the population -- has a different function. The
Grand Jury is asked to decide only whether there is
enough evidence to cause a person to be brought to trial
for a crime. They hear only one side of the case -- the
government's -- and they do not render a verdict; their

decision is an indictment, which is merely an accusation,
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or a decision that the person in question should stand
trial to determiné his innocence or guilt,

The Plaintiff must prove that he is entitled t¢ have
the Defendant pay for the damage. We say he has the
BURDEN OF PROOF., It is not sufficient for him to explain
to the jury why he thinks he is right. He must prove it.
He does this by presenting EVIDENCE; that is, he calls
upon witnesses who may have seen the accident to tell what
they saw; he presents doctors to estabiish the extent of
the injury; he shows pictures of the scene, medical bills,
auto repair bills, city ordinances regarding traffic regu-
lations, and any other evidence that will tend to prove
te the jury that he is entitled to recover.

TESTIMONY is the oral evidence given by a witness
as distinguished from that derived from writings and
other documents.

The Defendant then has the task of rebutting the
proof offered., He may attempt to IMBEACH one or more of
the witnesses or to present other witnesses whose tesii-
mony may contradict what the plaintiff's witnesses have
said., To impeach a witness is to discredit him -- to in-
duce the jury not to believe him, possibly because he is
not truthful, or is prejudiced, but just as possibly for

other reasons such as that he does not see well, his view

is obscured, he had been drinking, etc.
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The attorney presents testimony of a witness by means
of Examination, He asks'questions, the answers to which
are likely to bring out.the facts he &ant% to establish,
After the examination, the opposing éttorney crosg-examines
the witness. He asks the.witness questions designed to
test the truth of his testimony or to briﬁg out other facts.

0f course, witnesses to an accident may not want
to take a day awé& from their work to come to Court to
testify in a case that doesn't concern them. Attendance
pf witnesses at trial is secured by means of the SUBPOENA,
A subpoena is a command that a person appear in Court to
testify. A subpoena is issued by the Clerk, under the
seal of the Court:; it is served by the Marshal or by any
adult not a party to the suit. When the subpoena is serv-
ed it must be accompanied by tender of witness Tee ($20,00)
and mileage. (10 cents per mile from the witness's home 1o
the Court).

4 SUBPOENA DUCES TECUM commands a person to appeaxy
in Court to testify and also to bring with him certain
books or records which he has in his possession or under
his control. For example, a subpoena duces tecum might
be issued to the Plaintiff's employer commanding him to
bring to Court the payroll ledger of his company to prove

that the Plaintiff was earning as much as he claims to be.
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The jury hears all the evidence offered by both
sides -~ listens to what the witnesses gay, looks at the
pictures, letters, records or other documents offered,
hears the grguméntsJof the attorneys and the jury charge,
which is the Judgé's instruction on the law as it ia to be
aﬁplied in the case, then retires to deliberate. They
think about what théy have heard and discuss 1t ameng them-
selves, then agrée among themselves upon a verdict, which
is their formal decision, It may be a'general verdict,
indicating only Whether the decision is for the plaintiif
or the defendant; or it may be a special verdict, answer-
ing certain specific questions.

If the case has been tried by the Court (the Judge
without a jury), the Judge makes findings of fact and
conclusions of 1aﬁ. In either event the next step is the
ENTRY OF JUDGMENT,

The Judgment is separate from the verdict ol the jury
or the written Opinion of the Judge. It is the final de-
cree or order of the Court in the case. The judgment is
effective when it is entered on the docket sheet by the
Clerk.

There are a few other terms which are related to this
area of the case that we might discuss here.

MOTION FOR A DIRECTED VERDICT: When the plaintiff

has presented all his evidence to the jury, the defendant
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may feel that he has not proved enough to entitle him to
recover, For example, he may have proved abundantly the
fact that he was badly injured. Many doctors, hospital
reports, etc., may substantiate this, But he wmay have
failed to present any ev;dence to show that it was the
defendant's fault., In this case, the defendant would make
a Motion of a directed verdict. This asks the Court to
direct the jury that there is only one possible verdict
they can return and that is a verdict for the defendant.

Or, after the jury has returned its verdict, either
party may feel that the verdict is obviously wrong and
may make a Motion for Judgment N O V, Judgment notwith-
standing the verdict -- asking the Court to render judg-
ment different from the jury's verdict., This can be grant-
ed only if there was no evidence presented which would
support the verdict «f the jury.

1f one party feels that the trial was grossly unfair
because of something that was done wrong (for example, if
one of the jurors slept or if the Judge or one of the law-
yers inadvertantly said something which is likely to pre~-
judice the jury unfairly during an important part of the
trial), he may make a motion for a new trial, If this
motion is granted, everything is begun again from the
selection of a new jury,

Of course, 1 f either party is aware that there is
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some wrong being done during the course of the trial,
there is no need to wait until the end of the trial to
move for a new tfial. At the time the wrong occurs or
becomes known, either party may call it to the attesntion
of the Court (the Judge)., who will declare a MISTRIAL.
The trial is immediately stopped, the jurors are sxcus-
ed, and a complete new trial is scheduled for a later
date.

Most often, at the end of the trial, judgment is
entered, the motion for a new trial ié denied and the
parties go on to the next step. If the plaintiff hes
prevailed, he has obtained a judgment entitling him to
recover from the defendant a certain amount of money. This
is supposed to represent the value in dollars of the dam-
age he has suffered from the accident. Generally he will
also be awarded interest and COSTS, The costs awarded
are certain very limited expenses of the trial,;, such as
the witness fees and mileage, which were paid at the {ime
the witnesses were subpoenaed, certain of the expenses
involved in taking depositions, etc. The attorney fees,
which are usually the biggest expense the parties bear in
a trial, are not included in the Costs which the losing
party must pay to the winner,

After a certain number of days has passed, the plain-
tiff is entitled to collect his judgment. If the defen-

dant has not willingly paid him the amount he may ask for
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a Writ of Execution, which is merely an order that it be
paid. Armed with this Writ, he can enforce his judgment

in any of the various ways available to him.

APPEAL .

Even with all the safeguards to fairness that the
rules of procedure provide, there may be reasons - good
reasons - why one party might feel that he didn't get 2
fair trial, Perhaps he thinks the Judge, in his Charge
to the Jury, gave an incorrect interpfetation of the law
to be applied, or that some evidence was presented to the
jury which the rules prohibit, or even that the evidence
simply does not justify the verdict the jury reached, In
these cases the law provides for a review by a higher
court - the Court of Appeals - of those problem areas
where the dissatisfied party feels there was error. Gen-
erally he must have made known his objection to the suppos-
ed error at the time it was committed in ovrder to be allow-
ed to appeal it after the trial,.

Within the time allowed the party who wants to appeal
(the APPELLANT) files the NOTICE OF APPEAL. This lets
everyone concerned know that the case is not over. I1f the
defendant is appealing from a judgment ordering him to pay
the plaintiff, he may obtain a STAY OF EXECUTION by giving
a SUPERSEDEAS BOND. This stay will prevent the plaintiff

from collecting the judgment until the case has been review-
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ed on appeal. A supersedeas bond must be of a sufficient
amount to insure that the judgment can and will be paid
at the proper time. If the appellant does not ask for a
stay of execution, he need only give a Bond for Costs,
which is a much smaller amount, just enough to insure
that the Costs of the appeal will be paid.

The Court of Appeals does not try the case again.
It reviews the case from the vecord. The original papers
and exhibits filed in the district court, the transcript
of proceedings, if any, and a certified copy of the docket
sheet entries constitute the record on appeal, The parties
designate which parts of the record they want the appeal
court to review. The clerk prepares the record, a filing
fee is paid and the record is TRANSMITTED to the Court of
Appeals. The whole thing, or such parts as are designat-
ed by the parties are physically sent to the Clerk of the
Court of Appeals. This court will siudy the record and
consider the objections or'alleged errors that they are
called upon to review. The attorney for each side will sub-
mit a printed BRIEF -- which is his attempt to persuade
the court of the correctness of his position by explain-
ing his position and by citing autlhorities which support
it, They may be allowed to present oral arguments as well,
if the court considers it necessary.

The Court of Appeals will render a judgment either
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Affirming the judgment of the District Court (they agree
that it is correct) or Reversing it, (they say it is wrong
and crder it changed). If it is reversed it may a2lso be
REMANDED: that is, sent back ta-the District Court for the
taking of further evidenc;a

In a rare case, the parties may feel that the Court
of Appeals has not correctly interpreted the law as it
applies to their case, and that it is so important that
it should be reviewed by the Supreme Court of the United
States. The parties do noil have a right of appeal to the
Supreme Court, but they may ask for a WRIT (OF CERTIORARI,
(literally - to be made certain), If the Supreme Court
wants to hear this particular case because it feels there
is some point of law that ought to be clarified, or for
gome other reason, the Court will grant the Wyii, which
orders the lower court to send up the record to them for
further review., {nce the Supreme Court has ruled on a
case, or refused to grant the Writ of Certiorari, the

process is usually complete,

RECORD KEEPING

Everything'that happens in a case is written down
in one form or another., When the complaint is first
filed, it is given a number, which is stamped on it, and

it is put into a folder stamped with the same number.
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Every document filed thereafter, the answer, motions,
orders, subpoenaes, etc., have the same number on them
and they are put into the eame folder, (which is infor-
mally called the record)., Any proceeding in Open Court
is noted in writing by the Clerk. This written notation
is called a Minute Entry and it is also put into the
record folder,

Besides being included in the record folder, each
activity that oceurs in a case ie noted briefly, in onre
line or so, in the DOCKET BOOK, or on é DOCKET SHEET. By
looking at the docket sheet it is possible to know immed-
iately just exactly what has taken place in any given
case,

There is another concept which properly belongs at
the very beginning of this discussion, but which perhaps
will be better understood Bt this point, and that is the
concept of JURISDICTION., Jurisdiction denotes power or
authority. In order for a judgment of a court to have any
value, that court must have the authority or jurisdiction
to decide the case. For most purposes, the United States
District Court for the Eastern District of Louisiana (the
court by which we are employed) has jurisdiction to settle
disputes only between persons who are residents of Louisi-

ana, or who have some connection or relationship with this
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state., If you want to sue a resident of California, for
example, you would have to sue him in a court which has
Jjurisdiction ovef the résidents of California. Our court
here in Louisiana simp%y has no authority to decide or
determine his rights or obligations. This is called
JURISDICTION OVER THE PERSON.

A court must also have jurisdiction over the subject
matter, If you‘have a squabble with your next door neigh-
bor over his burning trash in his yard in violation of a
city ordinance, or over the exact boﬁndary line between
your respective properties, or even if he crashes into you
with his automobile, your suit will probably belong in the
State Court or the City Court. Federal Court simply does
not have jurisdiction over the subject matter of these
disputes,

Only when there is what we call a federal question
or diversity of citizmenship do we have a case for the
federal Courts. A federal question means the dispute
arigses out of a violation of the United States Constitu-
tion or some federal law. Diversity of citizenship means
the plaintiffs are citizens of a different state from
that of the defendants. In the automobile accident case
we considered in this discussion, the plaintiff would
have been entitled to sue in Federal Court, rather than

in State Court only if the defendant were a resident of
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Louisiana and the plaintiff a resident of some octher
state.

Except in certain situations that are especially pro-
vided for, (such as Civil Rights suits and Seamen's suits),
the dispute must involve'more than $10,000.00 to come with-
in the jurisdiction of the Federal Court. This is some-
times referred to as "the jurisdictional amount'.

Up to this point we have traced the steps in one
kind of case -~ an ordinary tort case. There are a few
other types of cases with their own peculiar terminology.

INJUNCTION

An injunction is an order of the court prohibiting
a person from doing something. For example, if a person
is about to be evicted from his home in what he believes
to be violation of a federal law, he méy apply to the
court for an injunction -~ an order prohibiting the land-
lord from evicting him. The judge will probably set the
case for a hearing within a few days -- as soon as every-
one can be notified and a place made on the judge's calen-
dar, But it may be that the landlord intends to put him
out today, and even a few days' delay in obtaining the
injunction will result in great harm to him and his family.
In this case he may apply to the Court for a TEMPORARY
RESTRA INING ORDER, by which the Court orders the party
against whom it is obtained to wait -- not evict him until

A hearing can be held. The Court can issue this order
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even without hearing the reasons the landlord might have
for wanting to evict the tenant,

THREE JUDGE COURT

If the injunction is to prohibit the enforcement of
a state law or an act of Congress on the grounds that such
law is unconstitutional, then a three judge court must
hear and decide whether to grant it. The three judge
court is made up of the judge to whom the case was origin-
ally allotted and two other judges appointed by the Chief
Judge of the (5th) Circuit, at least one of whom must be
a circuit judge. Two judges must agree ih order to grant
the injunction,

HABEAS CORPUS

A Writ of Habeas Corpus is an order of the court com-
manding someone who has a person in custody to bring that
person before the court. The most common type of habeas
corpus petitions that come to us are from prisonérs in
jail under sentence of State Court. The person who brings*
this action is called the PETITIONER rather than the plain-
tiff as in most other civil actions, The petitioner alleges
(claims) that he is held in custody in violation of the
Constitution of the United States, and he wants the
Federal Court to examine the grounds of his complaint and,

upon finding that the custody is illegal, to order his im-

mediate release,
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If a petitioner alleges, for example, that he was
convicted without a trial, or that he pled guility be-
cause he was physically forced to do s0, or was tricked
to do it, or that he had.no lawyer to represent him and
he did not understand what he was doing when he confess-
ed, etc., the Court will order the Warden {(or other per-
son holding him in custody) to show cause why the Writ
should not be granted. The warden will make a return
showing the cause of the detention. The judge will
study these documents, set a hearing if necessgary, and
will dispose of the matter as law and justice require.

"2255"

A prisoner convicted in a Federal Court, who feeils
that he was sentenced in violation of the Constitution
of the United States, has a similar remedy which is even
simpler and easier to use. He makes a motion in the same
court which sentenced him, to vacate, set aside, or cor-
rect the sentence, This is informally known as'a 2255
because it is provided for in Secticn 2255 of that part
of the U,S. Code which deals with judicial procedure,

IN FORMA PAUPERIS

Both of these actions are often brought "in forma
pauperis" (theough any kind ¢of case may be brought in

forma pauperis). This means the peiitioner declares
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— ERRATUM -

The section on BANKRUPTCY in Appendix B, at pages Bl-25 and
B1-26 should read as follows:
BANKRUPTCY

The Bankruptcy Act 1s an important federal law codified as
Title 11 of the United States Code. Under the constitutional
provision that Congress shall have the power to establish
"Uniform laws on the subject of bankruptcies throughout the
United States" (Article 1, Section 8), four national bankruptcy
laws have been enacted. The fourth, and present, bankruptecy act
was passed July 1, 1898. It has been amended a number of times.
It was substantially amended in 1938, by the Chandler Act, glving
debtors an altermative to bankruptcy by paying their creditors
at least a percentage of monies owed them from future earnings
under the protection and supervision of the federal bankruptcy
courts.

The purposes of bankruptcy are twofold: (1) to grant to
the honest debtor who is overwhelmed by his debts a chance to
make a fresh start in life and remain a useful member of society
by relieving him of the oppressive burden of his debts; and (2)
to provide for an orderly liquidation of the assets of the bank-
rupt not exempt under state law from the benefit of his creditors.

The REFEREE TN BANKRUPTCY is a judicial officer who presides
over the administration of all bankruptcy proceedings referred
to him. Under Rules of Bankruptcy Procedure, approved by the
Judicial Conference of the United States, the Supreme Court
of the United States, and by the Congress, which became effective
October 1, 1973, the referee in bankruptcy is referred to as
a bankruptcy judge. The reason for the change in title from
referee to bankruptcy judge is to impress upon the seven million
plus bankrupts and ecreditors who are involved in these pro-
ceedings each year that they are in effect involved in a court
proceeding. Referees in bankruptcy are appointed by the U. S.
District Judges in the districts in which they serve for a
term of six years.



The TRUSTEE IN BANKRUPTCY is an important court officer in
bankruptey proceedings. Creditors have a statutory right to
elect a trustee. TIf they fall to do so, the bankruptey judge
(referee) normally appoints one. The trustee, by operation
of law, takes title to all property of the bankrupt which is
not exempt o him under state law. The trustee, under the
supervislon of the bankruptey judge, has the duty of ligui-
dating all non—exempt assets of the bhankmupt for the benelit
of creditors.
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under oath that he is a pauper -- unable to pay the costs
of the suit. By the Court's permission his suit will
then be filed as ﬁ paupef suit -- he need not pay a fil-
ing fee, he may obtain authorization of the court to ob-
tain necessary subpoenaes without payment of the marshal's
fee and even obtain necessary transcripts of the proceed-
ings in which he was convicted, at the expense of the
government, At .the discretion of the judge, a lawyer
may also be appointed to represent him at government ex-
pense, ‘

BANKRUPTCY

When a person or a corporation does not have enough
money and other assets to meet its obligations, it may
go into bankruptcy -~ voluntary, if it chooses to file
the bankruptcy proceedings itself, or involuntary, if one
or more ol the creditors petitions to have it declared
bankrupt. A REFEREE IN BANKRUPTCY is an officer of the
Court, appointed by the Court, who acts somewhat as a
judge to determine the rights of the various creditors
and to try to protect them and the stockholders as much
as possible.

The TRUSTEE IN BANKRUPTCY is a person appointed by
the Referee to take over the assets of the bankrupt and

handle them during the time the case is in litigation.

Bankruptcy proceedings are governed by a separate set of-

rules and follow a procedure which in some respects differ
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from what we have discussed previously in regular civil
action cases,

ADMIRALTY AﬂD MARITiME

Admiralty cases are.thqse which pertain to seamen and
vessels which ply the navigable waters of the United States.
Admiralty cases are civil actions, and for the most part
follow the rules of civil procedure. There are a few
specialized featufes, however, and a few specialized
terms.

Action IN REM ~- Rem is a latin word which means
"thing". An action in rem is an action against a thing
rather than against the person who owns it. For example,
if a vessel causes damage -- rams another vessel, or if
it owes a debt for food and provisions for a voyage, the
party who has suffered the loss, or to whom the debt is
owed, may, of course, sue the owner of the ship, but un-
der certain circumstances he may also sue the ship di-
rectly. A warrant for the arrest of the ship is issued.
The ship is arrested and possibly released by the post-
ing of a bond, The owner or whoever appears to have an
ownership interest in the vessel is summoned or noticed to
file 2 claim or answer or the vessel may be sold for pay-
ment of the debt. After public notice according to the
rules, it is scold by the marshal and the proceeds of the
sale paid into the registry of the court to be disposed of

according to law,
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LIMITATION OF LIABILITY -~ There are certain in-
stances when a shipowner is liable for damages only to
the extent of the value of the ship. That is, he is not
personally liable to pay,the additional amount if the
sale of the vessel is not sufficient to take care of the
damages the vessel has caused. When such damage occurs,
the shipowner petitions the court to declare the limit
of his liability. If the Court decides that he is entitl-
ed to have his liability limited to the value of the ship,
the ship is appraised and the owner's interest in it valu-
ed and weighed against the claims, and the claims are
paid off pro rata; that is, the money is divided among

them in proportion to the size of the various claims,
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CRIMINAL ACTIONS

A criminal case runs along somewhat the same 1ines
as a civil case, though there are many respects in which
they are different and many instances in which different
terms are used. In this. discussion we will mainly touch
on the points of difference, in order to bring out the
different terms which ought to be explained.

For a crimiqal case to be in Federal Court, it must
involve a violation of a federal law; it is an offense
against the United States and it is prosecuted by the
United States Attorney. The tiitle of the case will be
"U.8.A, versus (the defendant)",

PRELIMINARY PROCEEDINGS ~ those which begin the
criminal prosecution.

The COMPLAINT - a written statement of the essential
facts constituting the offense, made before the Magistrate,
The Complaint may be made by anyone, but it is usually
made by the U.5. Attorney.

If it appears that there is probable cause to be-
lieve that the defendant has committed a crime, a WARRANT
FOR ARREST 1is issued by the Magistrate. The warrant names
the defendant, describes the crime, and orders the marshal
to arrest him.

Instead, the Magistrate may, at the request of the
U.3, Attorney, issue a SUMMONS, which orders the defen-

dant to appear at a stated time and place, rather than hav-
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ing him arrested and brought there.

The person making the arrest must bring the defen-
dant before the Mﬁgistrafe without unnecessary delay, and
the defendant is informed‘of his rights. He is not called
upon to plead innocent or guilty at this time. He may
retain counsel (call in his own attorney whom he will pay
himself), or if he cannot afford to pay an attorney,- he
may have counsel ﬁppointed for him at the expense of the
government,

There may be a PRELIMINARY EXAMINATION at which
evidence is presented. If it does not appear from the
evidence that there is probable cause to believe that the
defendant has committed the crime, he is discharged and the
papers in the proceeding are forwarded to the Clerk. If
there appears to be probable cause, the defendant is held
to answer in the District Court and bail may be set ac-
cording to the rules. Bail is an amount of money which
must be put up, or at least guaranteed, to assure that the
defendant will be present at the time set for trial., Cash
or a bond may be given, Bond, as we have discussed earli-
er, 1is basically a promise to pay a certain amount of
money 1if the conditions of the bond are not met -- in this
instance, if the defendant does not show up for trial,

Bonds may be given by a commercial bonding company or by

a private individual who owns suficient property ‘to be
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able to pay the amount promised. 1In either case there

are special rules which govern the acceptability of Bonds
and only those which meet the requirements of the rules
can be given to procure the defendant's release pending
trial. The formal accushtion, known as the indictment, is
brought by the grand jury.

We have spoken of the grand jury before, Here we
will only say that the jurors are summoned to hear the
evidence presented to them by the U.S. Attorney; they may
subpoena witnesses and ask for whatever additional inform-
ation they need. They do not determine the innocence or
guilt of the accused,; nor even hear his side of the story.
They merely decide whether there is enough evidence to
cause him to be tried. iIf they decide the evidence is
sufficient the grand jury returns an INDICTMENT - a for-
mal written accusation which charges the defendant with
the commission of a crime. The indictment states the
facts constituting the crime and cites the statute, rule
or regulation which the defendant is alleged to have vio-
lated.

Not every accusation must be brought by way of an in-
dictment. All but the most serious may be bfought by way
of what is known as an INPOHRMAT IOGN, which is about the

same thing, except that it is not found by a grand jury,

bul merely made by the U.S. Attorney.
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The next step in the process is the ARRAIGNMENT. The
defendant is cakled into open court, the indictment or
information is réad to him and he is given a copy of it;
then he is required to ?nter his plea. He may plead not
guilty, guilty, or nolo contendere,. (Nolo contendere, or
no contest, means the defendant does not plead guilty but
he will receive the sentence of the court just as though
he were guilty. ;The judge has the right, in his own dis-
cretion, to accept a plea of nolo contendere or to refuse
it.)

If the defendant has pled not guilty he is returned
to custody or allowed to go free on bail while awaiting
the day get for {trial, In alil cases, except those pun-
ishable by death, the defendant has a right to have bail
set,

PRE-TRIAL MOTIONS

During the time before the trial there are various
motions which are likely to be brought; for example:

MOTION TQ DISMISS: The defendant asks the Court to
dismiss the charges against him altogether, because of
some defect, He may claim that the indictment was not
brought according to the rules, or that the court has no
jurisdiction over the offense wih which he is charged, or
any other fact which would cause the court to dismiss the
indictment or information against him,

MOTION T0O SUPPRESS EVIDENCE: The defendant asks the
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Court not to allow certain evidence to be admitted
against him at the trial because it was obtained illegal-
ly. For examplé, police may have searched his home with-
out a search warrant, ang as a result of such a search,
cobtained narcotics, or burglary tools, or checks stolen
from the U.S. mail. According to the U.,8., Constitution,
a person has a right to enjoy the privacy of his home
without fear of uﬁreasonable searches. To insure that
this right will be respected, the law provides that any-
thing obtained as a result of such a search can be ex-
cluded from evidence in a criminal case., This motion is
used to exclude this evidence.

MOTION TO SEVER: In a case where two defendants are
being tried together, one of them may feel that he will be
prejudiced by the bad reputation of the other or by the
strength of the evidence against the other; for whatever
reason he may ask the Court to separate the two and try
them separately.,

MOTION FOR A BILL OF PARTICULARS: The defendant
asks the Court to order the attorney for the government
to state the details of the alleged crime, the time and
place at which it 1is supposed to have been committed, etc,

MOTION FOR DISCOVERY AND INSPECTION: Asks the Court
to order the attorney for the government to permit the
defendant to inspect and copy certain documents or inform-

ation which the defendant has a right to know about; for
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example, any statements or confessions of the defendant,
reports of physical or mental examinations, and under
certain circumsfances, 6ther papers, documents, or ob-
jects which are in the possesslon of the government.

MOTION FOR CHANGE OF VENUE: Generally a.defendant
is to be tried in the district in which the crime is al-
leged to have been committed. The defendant may move for
a transfer to another district if there appears to be
such prejudice that he could not obtain a fair trial in
the district where the case is pending. Venue is the
geographical location in which a case is tried.

During this time before trial, depositions may be
taken, witnesses will be subpoenaed, etc. The rules are
sometimes different from the same procedures when used
in a civil case, but basically the processes are the
same,

The selection of the trial jury is also about the
same, except that a greater number of peremptory challenges
are allowed.

At the trial itself, evidence 1is presented by way
of examination and cross examination of witnesses. Rules
of evidence - what is admissible and what is not - are
somewhat different in order toc protect the right of the
defendant not to be required io incriminate himsz=elf. The
attorneys make closing arguments and the judge charges

the jury on the law involved in the case.
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After all the evidence of one or both sides has been
presented, the defendant may bring a Motion for Acguittal.
Acquittal is equivalent to a legal decree of the innocence
of the defendant. v

If the jury returns a verdict of Guilty, the Court
may, on motion of the defendant, set aside the verdict
and enter a judgment of acquiftal. The verdict of the
jury must be unanimous, and upon return of the verdict the
jury may be polled (each juror asked individually whether
that is his verdict) to assure that there is unanimous
concurrence,

A judgment of conviction shall set forth the plea,
the verdict of the jury (or findings of the Court, if the
case was tried without a jury) and the adjudication (pro-
nouncement of the judgment) and sentence.

Before sentencing, the probation office of the courﬁ
méy make a pre-sentence investigation and report which will
we helpful to the court in imposing sentence or granting
wrobation., Probation is zllowing a convicted person to go
% large, his sentence being suspended ag long as he be-
haves properly and observes certain conditions, It is of-~
‘en given in cases of minor offenders or first offenders
who appear to deserve it, The Court informs the defendant

of his right to appeal and the sentence usually will be

s1taved-(stopped; temporarily suspended) - if an appeal is
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taken and the defendant is admitted to bail., A sentence

of death will, of course, be stayed pending appeal.
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GLOSSARY (Black's Law Dictionary - 1968 Ed.)
. IR R

§

ABET .,

A French word combined of two words "a'" and "beter" - to
bait or excite an animal. 1t includes knowledge of the
wrongful purpose of the perpetrator and counsel and
encouragement in the crime.

To encourage, incite, or set another on to commit a crime,
This word is always applied to aiding the commission of a
crime. To abet®” another to commit a murder is to command
procure, or counsel him to commit it; To facilitate the
commission of a crime, promote its accomplishment, or help
in advancing or bringing it about. It includes knowledge
of wrongful purpose of perpetrator. "Aid" and "abet

are nearly synonymous terms as generally used; but,
strictly speaking, the former term does not imply

guilty knowledge or felonious intent, whereas the word
"abet" includes knowledge of the wrongful purpose and
counsel and encouragement in the commission of the crime.

ABETTOR. 1In criminal law. An instigator, or setter on; one whn

promotecs or procures a crime to be committed. One whu
commands, advises, instigates, or encourages another

to commit a crime; a person who, being present or in th:
neighborhood, incites another to commit a crime, and
thus becomes a principal.

ABSCOND. To go in a clandestine manner out of the jurisdiction

of the courts, or to lie concealed, in order to avoid
their process. To hide, conceal, or absent oneself
clandestinely, with the intent to avoid legal process.
Fleeing from arresting or prosecuting officers of
this state.

ACCESSORY. Anything which is joined to another thing as an

ornament, or to render it more perfcet, or which
accompanies it, or is connected with it, as Lir
incident, or as subowdinate to it, or which belongs
with it; for cxample, the halter of a horse, the
frame of a picture, the keys of a housce.

(Criminal Law: Contributing to or aiding in the
commission of a crime. One who, without being
present at the commission of a felonious offense,
becomes guilty of such offense, not as a chief actor,
but as a participator, as by command, advice,
instigation, or concealment; either hefore or after
the fact of commission. An accesSory to a crime is
always an accomplice.
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ACCOMPLICE. Im criminal law. A person who knowingly,

ACCUSE,

ACCUSED,

ACQUIT.

ACTION,

voluntarily, and with common intent with the -
principal offender unites in the commission of a
crime. An "accomplice” is one who is puilty of
.complicity in crime charged, either by being
present and aiding or abetting in it, or having
advised and encouraged it, though absent from

place when it was committed, though.mere presence
acquiescence, or silence, in the absent of a duty to
act, is not enough, no matter how reprehensible it
may be, to constitute one an accomplice. Knowledge
and conceaglment not enough. '

To bring a formal charge against a person, to the effect
that is guilty of a crime or punishable offense, before
a court or magistrate having jurisdiction to inquire
into the glleged crime.

"Accused' is the genecric name for the defendant in a
criminal case, and is more appropriate than cither
"prisoner''or'"defendant”. The term cannot be said to
apply to a defendant in a civil action. (EDITOR'S NOTE:
The word, '"'defendant' is in common usage in D.C.)

To set free, release or discharge as from an obligation,
burden or accusation. To absolve, one from an
obligation or a liability; or to legally certify the
innocence of one charged with crime.Acquittal

discharges from guilt, pardon only from punishment.

The legal and formal demand of one's ripght from another
person or party made and insisted on in a court of
justice. An ordinary proceeding in a court of justice by
which one party prosccutes another for the enforcement

or protection of a right, the redress or prevention of a
wrong, or the punishment of a public offensc,

AD DAMNUM. 1In pleading. '"To the damage'. The technical name of

AD HOC,

that clause of the writ or declaration which contains
a statement of the plaintiff's money loss, or the
damages which he claims.

For this; for this special purpose

AD INFINITUM. Without limit: to an infinlte extent,; indefinitely.
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AD LITEM. For the sult; for the purposes of the suit; pending
the suit. A guardian ad litem is a guardian
appointed to prosecute or defend a suit on behalf of
a party incapacitated by infancy or otherwise,.

ADJUDGE, To pass on judicially, to declide, settle, or decree, or
to sentence or condemn.

ADJUDICATE. To settle in the excercise of judicial authority.
To determine finally. Synonymous with adjudge in
its strictest sense, '

ADMINISTRATOR. A person to whom letters of administration, that
is, .an authority to administer the estate of
a deceased person, having been granted by the
proper court. A represcntative of limited
authority, whose duties are to collect assets
of estate, pay its debts, and distribute residue
to those entitled. He resembles an ecxecutor, but,
being appointed by the court, and not by thc
deceased, he has to give security for the
due administration of the estate, by entering
into a bond with sureties, called the
administration bond.

ADMIRALTY. A court which has a very extensive jurisdiction of
maritime causes, civil and criminal, controversies
arising out of acts done upon ovr relating to the
sea, and questions of prize. Also, the system of
jurisprudence relating to and growing out of the
jurisdiction and practice of the admiralty courts.

AFFIDAVIT. A written or printed declaration or statement ot
facts, made voluntarily, and confirmed by the oath
or affirmation of the party making it, taken before
an officer having authority to administer such oath.
A statement or declaration reduced to writing, and
sworn to or affirmed before some officer who has
authority to administer an oath or affirmation.

AFFIRM. To ratify, make firm, confirm, establish, recassert.
In the practice of appellate courts, to affirm a judgment

decree, or order, is to declare that it is wvalid and
right, and must stand as rendered below;, to ratify and

reassert 1t; to coancur In its correctness.
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AID AND ABET. Help, assist, or facilitate the commission of a
crime, promote the accomplishment thercof, help in
advancing or bringing it about, or encourage,
counsel, or incite as to its commission. Implies
knowledge. At common law it consisted in being
present at the time and place, and doing some act
to render ald to the actual perpetrator of the
crime, though without taking a dircct share in its
commission, It comprehends all assistance
rendered by words, acts, encouragement, support,
or presence, actual or constructive, to render
assistance if necessary. -

ALIAS SUMMONS. A summons issued when original has not produced
its .effect because defective in form or manner
of service, and when issued, which supersedes the
first writ.

ALLEGE. To state, recite, asserf, or charge; to make an
allegation. To affirm, assert, or declare.

AMANUENSIS. One who writes on behalf of another that which he
dictates,

AMICUS CURIAE. A friend of the court. Also a person who has no
right to appear in a suit but is allowed to
introduce argument, authority, or evidence to
protect his interest. Implies friendly
intervention of counsel to remind court of legal
matter which has escapted its notice, and
regarding which it appears to be in danger of
going wrong.

ANCILLARY ADMINISTRATION. Administration in state whore
decedent has property and which is
aother than where decedent was domiciled

APPEAL. 1In c¢ivil practice. The complaint to a superior court
of an injustice done or error committed by an inferior
one, whose judgment or decision the court above is
called upon ta correct or reverse. In general terms a
resort to an upper court or tribunal,

(EDITOR'S NOTE: Sce also, F.R.App.P.)
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APPEAL IN FORMA PAUPERLS. A privilege given indigent person

Lo prosecute an appeal, otherwise ana
independently allowable, without
payment of fees and costs incident to
such prosecution.

APPEARANCE., A coming into court as party to a suit, whether

APPELLANT,

APPELLEE.

ARGUMENT,

ARRAIGN.,

as plaintiff or defendant. The formal proceeding
by which a defendant submits himself to the
jurisdiction of the court. The voluntary

submission to a court's jurisdiction.

An appearance may be either general or special;

the former is a simple and unqualified or
unrestricted submission to the jurisdiction of the
court, the latter a submission to the jurisdiction
for some specific purpose only, not for all

purposes of the suit. A special appearance is for
the purpose of testing the sufficiency of service or
the jurisdiction of the court; a general appearance
is made where the defendant waives defects of
service and submits to the jurisdiction. An "ans.or
constitutes an 'appearance'. ‘ ‘

The party who takes an appeal from one court or
jurisdiction to another.

The party in a cause against whom an appeal is taken;
that is , the party who has an interest adverse to
setting aside or reversing the judgment.

An effort to establish belief by a course of reasoning .

In criminal practice. To bring a prisoncr to the bar
of the court to answer the matter charged upon him in
the indictment. The arraignment of a prisoncr consists

‘of calling wpon him by name, and reading to him the

AT ISSUE,

indictment, and demanding of him whether he be guilty
or not guilty, and cntering his plea.

Whenever the parties come to a point in the pleadings
which is affirmed on one side and denicd on the other,

they are said to be at an issue. . _ )
(EDITOR'S NOTE: When a civil action is at issue in

U.5.D.C, tor D.C.,, the Clerk makes an entry co the
docket, "CALENDARED" and notifies the Calendar Division.
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ATTACHMENT. The act or process of taking, apprehending, or

AUDITCR.

BAIL,v.

BAIL nt.

BENCH.

seizing persons or property, by virvtue of a wric,
summons, or other judicial order, and bringing the
-same Into the custody of the law; used either for
the purpose of bringing a person beflore the court,
of acqguiring jurisdiction over the property scized,
to compel an appearance, to furnish sccurity for
debt or costs, or to arrest a fund in the hands of
a third person who may become liable to pay it over.
Also the writ or other process for the accomplishment
of the purposes above enumerated, this being the
more common use of the word.
. The purpose is to take defendant’s property into
legal custody, so that it may be applied on
defendant's debt to plaintiff when established.

A public officer whose function is to examine and pass
upon the accounts and vouchers of officers who have
received and expended public money by lawful authority.
An officer who examines accounts and wverifies the
accuracy of the statements therein.

To procure the release of a person from legal custody

by undertaking that he shall appear at the time and
place designated and submit himself{ to the jurisdiction
and judgment of the court. To deliver the defendant to
persons who, in the manner prescribed by law, become
security for his appearance in court. To sct at liberty
a person arvested ovr imprisoned, on security being talken
for his appeavance in court on a day and a place
certain, which security is called "bail", because the
party arrested or imprisoncd is delivered into the hands
of those who bind themselves for his {orthcoming in order
that he may be safely protected from prison.

The surety or sureties who procure the relcease of a
person under arrcst, by becoming responsible for his
appearance at the time and place desipgnaced. Those

persons who become sureties for the appearance of the
defendant in court.

A seat of judgment or tribunal for the administration of
justice; the seat occupied by judges in courts; also
the court itself or the aggregate of the judpes
composing a court, as in the phrase "before the full
beneh' .
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BENCH WARRANT. Process issued by the court itself, or “"from the

CHALLENGE.

bench,” for the attachment or arrest of a person;
either in case of contempt, or where an indict-
ment has been found, or to bring in a witness who
does not obey the subpoenaz. 8Se czlled to
distinguish it from a warrant, issued by a
justice of the peace, -ldermon, or comissioner.

(Editor's Note: 1In the U.S5.D.C. for D.C., the
court may direct the issuance of a BENCH WARRANT
which commands the arrest of a defendant in a
criminal case, OR, the court may direct the
issuance of an ATTACHMENT FOR CONTEMPT which
commands the arvest of one personally served
with a subpoena to appear as a witness who has
failed to respond to the subpoena and has not
therefore obeyed the process of the court. There
is a form BENCH WARRANT prepared by the Clerk and
generally taken to the Warrant Squad in the
Marshal's Office. Therc is a form for an
ATTACHMENT FOR CONTEMPT that is filled out by

the clerk and taken to the Marshal for executica.)

(To_the array= An exception to the whole panel in
which the jury are arrayed, or set in order by the
sheriff in his return, upon account of partiality,

or some default in the sheriff, coroner, or other
officer who arrayed the panel or made the return.

A challenge to the form and manner of making up the
panel. A challenge that goes to illegality of
drawing, selecting, or iwpaneling array.)

(General challenpe= A species of challenge for causc,
being an objection to a particular juror, to the
effect that the juror is disqualified from scrving

in any case.)

(Peremptory Challenge= In criminal practice.

A species of challenpe which the prosecution or the
prisoner is allowed to have apainst a certain number
of jurors, without assigning any cause.)

(Principal challenge= A challenge of a juror for a
cause which carries with it, prima facice, cvident
marks of suspicion cither of malice or favor...;
that he has an intcerest in the cause. A challenge
based on allepged facts from which, if proven to be
true, incapacity to serve is conclusively presumed.)

(EDITOR'S NOTE: SEE ALSO, TITLE 28, U.S5.C. 1870
and TITLE 18 U,S5.C. 3442 (F.R.Cr.P. #24).
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. Properly speaking, the removal of a suir begun
in one county or district to gneother county
or district for trial, though the term ig also
sometimes applied to the removal of a suit from
. one court to snother court of the same county
or district. ‘

@

eral charge= The charge or instruction of the

t to the jury upon the case, as a whole, or upon
general features and characteristics.)

cial charge= A charge or instruction given by the

court to the jury, upon some particular point or

ques

tion involved in the case, and usually in resgonse

to counsel's request for such instruction.)

CIVIL ACTION.

CLASS ACTION.

CLER¥ OF COURT.

An action wherein an issue is presented for trial
formed by averments of complaint and denials of
answer or replication to new matter; an adversary
proceeding for declaration, enforcement, or
protection of a right, or redreww, or prevention
of a wrong. Every action other than a criminal
action. Both actions at law and actions in equity.
Civil suits relate to and affect only individual
rights whereas criminal prosecutions invelve
public wrongs.

An action brought on behalf of other persons
gimilarly situated,

An officer of & court of justice who has charge
of the clerical part of its business, who keeps
its records and seal, issues process, enters
judgments and orders, gives certified copies
from the records, etc.

(EDITOR'S NOTE: Please refar to Orientatbion
Manual for a more complete description of the
function and powers and duties of the Clerk of
Court!)

CODE. A collection, compendium or revision of laws. A complete
system of positive law, scientifically arranged, and
promulgated by legislative authority. Any systematic body

af law.



COMMON LAW.

B2-9

As distinguished.frﬁm the Roman Law, the modern civi.

law, the canon law, and other systems, the common
law is that body of law and juristic theory which

. was originated, developed, and Fformulated and is

administered in England, and has obtained among most
of the states and peoples of Anglo-Saxon stock.

As distinguished from law created by the enactment
of legislatures, the common law comprises the body
of those principles and rules of action relating to

the government and security of persons and property, .

which derive their authority solely from usages and
customs of immemorial antiquity, or from the

+ judgments and decvees of the courts recognizing,

CONDEMNATION.

CONSERVATOR.
{

affirming, and enforcing such usages and customs;
and, in this sense, particularly the ancient
unwritten law of England.

As concerns its force and authority in the
United States, the phrase designates that portion of
the common law of England (including such acts of
parliament as were applicable) which had been
adopted and was in force here at the time of the
Revolution. This, so far as it has not been
expressly abrogated, is recognized ' as an organic
part of the jurisprudence of most of the United
States.

(In real property law= The process by which
property of a private owner is taken for public
use, without his consent, but upon the award and
payment of just compensation, being in the nature
of a forced sale and condemner stands towards
owney as buyer toward seller.)

A guardian; protector; preserver. ''When any person
having property shall be found to be incapable of
managing his affaivrs, ... it shall appoint some
person to be his conservator, who, upon giving

a probate bond, shall have the charge of the person

and cstate of such incapable person.”

(EDITOR'S NOTE: See also, TITLE 21, SECTION 1501,
DISTRICT OF COLUMBIA CODE, 1967 Ed. concerning
Conservators in the DiSLilCt of Columbia)

4
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Any act which is calculated to embarrass
hinder, or obstruct court in administration
of justice, or which is calculated to lessen
its authority or its dignity. Committed by

a person who does any act in wiliful
contravention of its authority or dignity, or
tending to impede or frustrate the
administration of justice, or by one who,
being under the court's authority as a party
to a proceeding therein, wilfully disobeys
its lawful orders or fails to comply with an
undertaking which he has given.
CLASSIFICATION. Contempts are of two kinds,
direct and constructive,

Direct contempts ar those committed in the
immediate view and presence of the court
(such as insulting language or acts of
violence) or so near the presence of the
court as to obstruct or interrupt the due

and orderly course of proceedings. These

are punished summarily. They are also

called "criminal''contempts, but that term

is better used in contrast with "civil",
contemptis.
Constructive (or indirect) contempts are
those which arise from matters not occurring
in or near the presence of the court, but :
which tend to obstruct or defeat the
administration of justice, and the term is
chiefly used with reference to the failure or
refusal of a party to obey a lawful ovder,
injunction, or decree of the court laying
upon him a duty of action or forbearance.
Contempts are also classed as civil or
criminal. The former arce those quasi
contempts which consists in the failure to

do something which the party is ordered by
the court to do for the bencefit or advantage
of another party to the proceeding belore the
court, while criminal contempts are acts done
in disrecspect of the court or its process
or which obstruct the administratrion of
justice or tend to bring the court into
disrespect. A civil contempt is not an
of fense against the dignity of the court,
but against the party in whose behalf the
mandate of the court was issued, and a fine
imposed for his indemnity. BRut criminal
contempts are offenses or injurics offered to
the court, and a fine or ilmprisonment imposed.
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A claim presented by a defendant in opposition to
or deduction from the claim of the plaintiff. A
spzeies of set-off or recoupmant introduced by the
codes of civil procedure in many of the states, of
a hroad and liberal character,

A counterclaim must be a cause of action, and
seeks affirmative relief, while a defense merely
defeats the plaintiff's cause of action by a
denial or confession and avoidance, and does not
admit of affirmative relief to the defendant.
(ALSO, SEE F.R.CvP, #13: In part,Rule 13 states:
“"(a) Compulsory Counterclaims. A pleading shall
state as a counterclaim any claim which at the
time of serving the pleading the pleader has
against any opposing party, if it arises out of the
transaction or occurrence what is the subject
matter of the opposing party's claim and does nol
require for its adjudication the prescnce of third
parties of whom the court cannot acquire
jurisdiction. But the pleader neced not state the
claim if (1) at the time the action was commenced
the claim was the subjcct of another pending
action, or (2) the opposing party brought suit
upon his claim by attachment or other process by
which the court did not acquire jurisdiction to
render a personal judgment on that claim, and the
pleader is not stating any counterclaim under this
Rule 13."

(b) PERMISSIVE COUNTERCLAIMS. "A pleading may
state as a counterclaim any claim against an
opposing party not arising out of the transaction
or occurrence that is the subject matter of the
opposing party's claim."

{(£f) OMITTED COUNTERCLAIM. "When a pleader fails
to set up a counterclaim through oversipht,
inadvertence, or excusable neglect, or when
justice requires, he may be leave of court set up
the counterclaim by amendment: .’

EDITOR'S NOTE:  Sce Federal Rule of Civil Procedur.
(F.R.CVvP.#13(g): Cross-claim Against Co-Party.
A pleading may state as a cross-claim any claim by
one party against o co-party arising out ol the

same transaction or occurrence that is the subject
matter cither of the oripinal action or of a
counterclaim therein or relating to any property
that is the suirject matter of the original action.
Such cross-claim may include a claim that the parts
against whom it is asserted is or may be liable to
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the cross-claimant for all or party of a c¢laim
asserted in the action against the cross-claimant."

CROSS-EXAMINATION., 1In practice. The examination of a witness
upon a trial or hearing, or upon taking of a
depesition, by the party oppesed to the one
who produced him, upen his evidence given in
chief, to test its truth, to further develop

it, or for other purposes.

CUM TESTAMENTO ANNEX0O. L. Lat. With the will annexed.
term applied to administration granted
where a testator makes an incomplete will.
without naming any executors, or where he
names incapable persons, or where the

DAMAGES .

executors named refuse to act.

A

If the

executor has died, an administrator

de bonis non cum testamento annexo (of
the goods not (already) administered
upon with the will annexed) is appointed.

Often abbreviated D.B.N.C.T.A.

A pecuniary compensation or indemnity, which may be
recovered in the courts by any person who has suffered
loss, detriment, or injury, whether to his person,
property, or rights, through  the unlawful act or

omission or negligence of another.

{Compensatory damages - are such as will compensate the
injured party for the injury sustained, and nothing

more; such as will simply make good or replace the loss
caused by the wrong or injury.
(Exemplary damages - are damages on an increased scale

awarded to the plaintiff over and above what will

barely compensate him for his property loss

, where the

wrong done to him was aggravated by circumstances of

violence, oppression, malice, fraud, or wanton

and

wicked conduct on the part of the defendant, and are
intended to solace the plaintiff for mental anguish,

laceracion of his feelings, shame, degradation,

aggravations of the original wrong, or else to
the defendant for his cvil behavior or to make
example of him, {or which reason they are also
"punitive" damages.

(Also, see many other definitions by Black, pp.

et seq. (1968 Ed.).

or other
punish
an
called,

466
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DE BONIS NON ADMINISTRATIS. Of the goods not administered,

. : When an administrator is appointed
to succecd another, who has left the
estate partially unsettled, he is
said to be granted "administration
de bonis non", that is of the goods
not already administered.

DE MINIMIS NON CURAT LEX. The law does not care for, or take
notice of, very small or.trifling
matters. The law does not concern
itself with trifles.

DEFAULT. By its derivation, a failure. An omission of that
which ought to be done. Specifically, the omission or
failure to perform a legal duty.

In practice: Omission; neglect or failure of any
party to take step required of him in progress of
cause,

(EDITOR'S NOTE: SEE, ALSO, FRCvP 55)

DEFENDANT. The person defending or denying; the party against
whom rellef or recovery is sought in an action or
suit.

DEPCNENT. In practice. One who deposes (that is, testifies or
makes oath, now in writing) to the truth of certain
facts; one who gives under oath testimony which is
reduced to writing; one who makes oath to a written
statement. The party making an affidavit is generally
so called, though in the U.S. the term "affiant" is also
used. ...

DEPOSITION. The testimony of a witness taken upon interrogatories
not in open court, but in pursuance of a commission
to take testimony issued by a court, or under a
general law on the subject, and reduced to writing
and duly authenticated and intended to be used upon
the trial of an action is court.
(EDITOR'S NOTE: Sece, also, FRCvP 30, 131, 32)

DEVISEE., The person to whom lands or other real property are
devised or given by will, -
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AMINATION. 1In practice. The first interrogatation
or ekamination of s witness, on the merits,
by the party on whose behalf he is called.

SHISSAL. An order or judzent finallr discosizg of & aztiomm,
suit, motion, etc., by sending it out of court,
though without a triael of the issues involved.
Although use of the term frequently signifies that

it was not decision on merits.
(EDITOR’S NOTE: See also, FRCvP #41)

DISHISEAL WITH PREJUDICE. An adjudication on the merits, and

final disposition, barring the right

to bring or maintain an action on the
same claim or cause., It 18 res -
judicata as to every matter litigated.
A judgment of dismissal and a judgment
of nonsuit have the same legal effect.

DISMISSAL WITHOUT PREJUDICE. Dismissal, as of a bill in equity,
without prejudice to the right of
the complainant to sue again on the
same cause of action. The effect
of the words "without prejudice" is
to prevent the decree of dismissal
from operating as a bar to a
subsequent suit.

DISMISSED. A judgment of "Dismissed", without qualifying words
indicating a right to take further proceedings, 1is
presumed to be dismissed on the merits.

DOCKET. A minute, abstract, or brief entry; or the book

: containing such entries. A formal record, entered in
brief of the proceedings in a court of justice. A book
containing an entry in brief of all the important acts
done in court in the conduct of each case, from its
inception to its conclusion.
(EDITOR'S NOTE: See FRCVP 79(a) and FRCrP 55)

DUCES TECUM. (Lat. Bring with you.) The name of certain species
of wriecs, of which the SUBPOENA DUCES TECUM is the
most usual, requiring a party who is gummoned to

appear in court to bring with him some document, etec.
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ET AL. An abbrevigion for ET ALIl, (and others). The singular

18 "et gliua™

It may also mean "and another" in the

singular. Where the words "et al." are used in a
judgment against defendants, the quoted words include
all defendants.

EXECUTOR. A person appointed by a testator to carry out the
directions and requests in his will, and to dispose
of the property according to his testamentary
provisions after his decease.

FIAT. (Lat.l"Let it be done.'") 1In English practice, a short
order or warrant of a judge or magistrate directing some
act to be done; an authority issuing from some competent '

source for the doing of some legal act.

FINDING OF FACT. A determination of a fact by the court
averred by-one party and denied by the other,
and founded on evidence in the case. A
conclusion by way of reasonable Inference from
the evidence.

(EDITOR'S NOTE: See also, FRCvP 52)

FORTHWITH. Immediately; without delay, directly, hence within
4 reasonable time under the circumstances of the case;
promptly and with reasonable dispatch,

FORUM NON CONVENIENS.

The doctrine is patterned upon the right
of the court in the exercise of its
equitable powers to refuse the imposition
upon 1ts jurisdiction of the trial of cases '
even though the venue is properly laid if
it appears that for the convenience of
litigants and witnesses and in the interest
of justice the actlion should be instituted
in another forum where the action might
have been brought. The doctrine
presupposes at least two forums in which
the defendant is amenable to process aund
furnishes criteria for cholice between such
forums .
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GARNISH, v. To warn or summon. To issue process of garnishment
against a person.

GARNISHEE. One pgarnished; a person against whom process of
garnishment is issued; one who has money, or
property in his possession belonging to a defendant,
or who owes tlhc defendant a debt, which money,
property, or debt is attached in his hands, with
notice to him not to deliver or pay 1t over until the
result of the suit be ascertained.

GARNISHMENT. A warning to a person in whose hands the effects of
another are attached, not to pay the money or
deliver the property of the defendant in his hands
to him, but to appear and answer the plaintiff's
sult.

(EDITOR'S NOTE: See also, Title 16, Section 541
et seq., D.C. CODE, 1967 Ed. for
information re: ATTACHMENTS)

HABEAS CORPUS. (Lat. {(You have the body.) The namec given to a
variety of writs having for their object to bring
a party before a court or judge. In common usage
and whenever these words are used alone, they are '
understood to mean the HABEAS CORPUS AD
SUBJICIENDUM.

HABEAS CORPUS AD SUBJICIENDUM. A writ directed to the person
detaining another, and
commanding him to produce the
body of the prisoner, {(or person
detained,) with the day and the
causc of his caption and detention
to do, submit to, and rcceive
whatever the judge or court
awarding the writ shall consider
in that behalf. This is the
well-known remedy for deliverance
from illegal conlinement, called
by Sir William Blackstone as the
most celebrated writ in the
English law, and the great and
cflficacious writ in all manner of
illegal confinement. The sole
function of the writ is to release
from unlawful imprisonment.
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The office of the writ is not to
detexmine prisoner's guilt or
innocence, and only issue which it
presents is whether prisoner is
restrained of his liberty by

due process. :

HABEAS CORPUS AD PROSEQUENDUM. A writ issuing when it is
' necessary to remove a prisoner in
order to prosecute in the proper
jurisdiction wherein the fact was
conmitted.

HABEAS CORPUS AD TESTIFICANDUM. At common law, the writ, meaning
"you have the body to testify",
used to bring up a prisoner
detained in a jail or prison to
give evidence before the court.

HOSTILE WITNESS., A witness who manifests so much hostility or
prejudice under examination in chief that the
party who has called him, or his representative.
is allowed to cross-examine him, i.e., to treat
him as though he had been called by the opposite
party.

HUNG JURY. A jury so lrreconcilably divided in opinion that
they cannot agree upon any verdict.

The ¥

b EST. Lat. That is. Commonly abbreviated "i.e.
IDEM. 11at. The same.

IGNORAMUS, lat. ‘'We are ipnorant,'" '"We ignore it". Formev!y
the grand jury used to write this word on bills of
indictment when, alter having heard the cvidenuve, they
thought the accusation against the priscuoer was
groundless; but now they write in Eaglish the words
"Not a true bill" if that is their verdict; but the,
are still said to JGNORE the bill.
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(EDITOR'S NOTE: Where the Grand Jury "IGNORES" a charge after
considering all the evidence presented to it by the U.S,
Attorney, a formal document is prepared and transmitted to the
Clerk's Office, Dockets Division, Criminal Branch, for filing
and appropriate action. (If the defendant is in jail in this
case and the matter is ignored by the Grand Jury, the Clerk
shall then issue two release forms and take them to the Cell
Block for the D.C, Jail.)

Where the Grand Jury 'IGNORES AND REFERS' a
charge presented to it by the U.S. Attorney, the matter is
handled by the Grand Jury section of the U.S. Attorney's Office.
The defendant 1s referred to the Superior Court of the District
of Columbia .for prosecution of a misdemeanor. If the defendant
is in jail, the Superior Court issues a commitment bearing its
own case number and thereupon the U.S. -Attorney transmits the
Grand Jury's Ignoramus and Referral to the Clerk's Office,
U.S.D.C. for D.C. for filing. Whereupon the Clerk in District
Court here issues appropriate relecases in the District Court
case only.)

IN CAMERA. TIn chambers; in private. A cause is said to be heard
in camera either when the hecaring is had before the
judge in his private room or when all spectators are
excluded from the courtroom.

IN FORMA PAUPERIS. 1In the character or manner of a pauper.
Describes permission given to a poor person
to sue without liability for costs.

IN PROPRIA PERSONA. In one's own proper person.

INDICTMENT. An accusation in writing found and presented by a
grand jury, legally convoked and sworn, to the
court in which it is impancled, charging that a
person thercin namcd has done some act, or been
guilty of some omission, which, by law, is a publ:v
offense, punishable on indictment.

INFORMATION. An accusation exhibited anninsﬁ a person {or some
criminal offense, without an indictment.
An accusation in the nature of an indictment, from
which it differs only in being prescented by a
competent publi¢ officer on his oath of office,
instead of a grand jury on their oath.
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CRIMINAL INFORMATION. A formal accusation of crime, differing

INTERLOCUTORY .

4

INTERPLEADER.

from an indicetment only in that it is
prafevred by a prosecuting officer instead
of by a grand jury,

(EDITOR'S NOTE: 1In this jurisdiction,

an Informastion may be filed as a new
criminal case wlth a new number assigned
or it may be filed In an existing criminal
case, at the directlion of the Court.)

Provisional; temporary; not final. Something

intervening bhetween the commencement and the end
of 8 sult which decides some point or matter, but
1s not a final decision of the whole controversy.

9

When two or more persons claim the same thing

{or fund) of a third, and he, laying no claim

to it himself, is ignorant which of them has a
right to it, and fears he may be prajudiced by
thelr proceeding agalnst him to recover it, he may
file a bill in equity against them, the object of
which is to make them litigate theilr title between
themselves, instead of litigating it with him,

and such a bill is called a "bill of intevpleadexr”

INTERVENOR., An intervenor 1s a person who voluatarily interposes
in an action ov other proceeding with the leave of
the courc,

INTERVENTION.

In the civil law. The act by which a thivd party
demands to be received as a party in a suig
pending between other persons. The intervention 1is
made either for the purpose of being joined to the
plaintiff, and to claim the same thing he does, or
some other thing connected with it; or to join
the defendant, and with him to oppose the claim

of the plaintff, which it is his interest to
defeat. . 1In practice, A proceeding in a suilt
or action by which a third person is permitted by
the court to make himself a party, either joining
the plaintiff in claiming what is sought by the
complaint, or uniting with the defendant in
resisting the claims of the plaintiff, or
demanding something adversely to both of them.
{(EDITOR'S NOTE: See also, FRCyP #24)
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The official and suthentic decision of a court of
justice upon the respeciive rights and claims of

the parties Co an action or suilt thereon litigated

and submitted to itg determination,

(£inal determination of rights of the parties in an
action or proceeding; final determination or action

of the court; formsl expression and evidence of the
actusl decision of g lawsult; judicial determination of
guilt based upon a verdict or a plea of guilty;

law's last word in a judicial controversy;, a decree is
a judgment: As wused in some statures, judgment and
decreeé are synonymous; An allowance or disallowance

of a claim may be a judgment; An ovder may be a jUd%ﬁﬁr
Commitment to Institution ete. as a judgment; o
The words "decision” and “judgment” may be used
interchamgeably, but in a different context may not be
synonymous; They are not' the seme thing under federal
rules; A written decision that finally determines
rights of parties 1is s "judgment’; Decisions of ¢
administrative boards ave not "judgments®.

(EDITOR'S NOTE: See also, FROVP #5354 .55 56 &

Black's Law Dicticnayv, op. 977, 978, 979, 980.)

JURISDICTION. The word is a trerm of large and comprehensive
import, and embraces every kind of judicial action.
It is the authority by which courm and judicial
officers take cognizance of and decide cases.
the iegal right by which judges exervcise their
authovity; It 1s the authority, capacity, power
or right to act. (See Rlack's Law Dictionary,
pp. 991 997 %

JURISPRUDENCE. The philosphy of law, or the science which treats
of the principles of positive law and legal
relations... Jurisprudence is more a formal than

a material science, 1t has no direct concern with
questions of moral ov political policy, for they
fall under the province of ethics and legislation;
but, whean a new or doubtful case arises to which
two different rules seem, when taken literally,

to be equally applicable, it may be, and often is,
the funceion of jurisprudenced to consider the
ultimate effect which would be produced if each
rule which, when #o applied, will produce the
greatest advantage to The comamnity.
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MIRANDA RULE. © Prlor to any custodial interrogation; that is,
questioning initiated by law enforcement
officers after a persgn is taken into custody
or otherwise deprived«of his freedom in any
significant way, the person must be warned:

(1). That he has a right to remain silent,
{(2). That any statement he does make may be
used against him as evidence,
(3). That he has a right to the presence of an
attorney,
(4). That 1if he cannot afford an attorney, ome
will be appointed for him prior to any

. questioning if he so desires.
Unless and until these warnings or a waiver of
these rights are demonstrated at the trial,
ne evidence obtained in the interrogation may -
be used against the accused.

MISTRIAL. An erroneous, invalid, or nugatory trial; a trial of
an action which gannot stand in law because of want
of jurisdiction, or a wrong drawing of jurors, or
disregard of some other fundamental requisite.

MOOT, adj. A subject for argument; unsettled; undecided. A ‘moot
polnt 18 one not settled by judicial decisions. N

MOTION. Praciice. Primarily an application for a rule or order
made ¥iva voce to a court or judge, but the term is
geneérally employed with reference to all such applica-
tions, whether written or oral.

(EDITOR'S NOTE: See also, FRCvP 7(b) and Local Court
Ruie Y.)

NON COMPOS MENT1S. Lat. Not sound of mind; insane.

NOF OBSTANTE VEREDICTO. Notwithstanding the verdict. A judgment
entered by order of court for the
plainciff, although there has been a
verdlict for the defendant, 18 so called.
Judgment non obstante veredicto in its
broadest sense is a judgment rendered in
favor of one party notwithstanding the
finding of a verdict in favor of the

other party.
(EDITOR'S NOTE: See FRCvP #50)
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NUNC PRO TUNC. Lat. Now for then. A phrase applied to acts
allowed to be done after the time when they
should have been done, with a retroactive effect,
i.e., with the same effect as 1if regularly done,

OMNIBUS. For all; containing two or more independent matters.

OPENING STATEMENT OF COUNSEL. Outline of anticipated proof.
Its purpose is to advise the
jury of facts relied upon and of
issues involved, and to give
jury a general picture of the
facts and the situations so that

. the jury will be able to undexr-
stand the evidence.

OPINION. The statement by a judge or court of the decision
reached in regard to a cause tried or argued before
them, expounding the law as applied to the case, and
detailing the reasons upon which the judgment is based.
The words "decision” and "opinion" do not have the
same meaning, a "decision" of a court being its
judgment, and its “opinion™ being reasons given for the
Judgment, '

PER CURiAM OPINION. One concurred in by the entire court, but
expressed as being "'per curiam' or “by the
court", without disclosing the name of any
particular judge as being its author.

ORDE:.  ®very dirvection of a court or judge made or entered in
writirg, and not included in a judgment. An application
for an order is a motion,.

(Final Order. One which either terminates the action
ttself. or decides some matter litigated by the parties,

or operates to divest some right; or one which completely

Jisposes of the subject matter and the rights of the

parties,

{Interlocutory order. An order which decides not the
cause, but only settles some intervening matter
relating teo it.

(Restraining order. An order which may Iissue upon
filing an application for an injunction forbidding
the defendant to do the threatened acit until s hearing
on the application can be had...intended only as a




B2~23

upon the defendant until the propriety of granting an
injunction, temporary or perpetual, can be determined,
and 1t does no more than restrain the proceedings until
such determination, :

ORDER NiISI, A provisional or conditional order, allowing a
certain time within which to do some required act,
on failure of which the order will be made absolute.
(EDITOR'S NOTE: Sec Local Court Rule #28(c){4).

PENDENTE LITE, Lat. Pending the suit; during the actual progress
" of a suit; during litigation.

PER CURIAM, Lat. ﬁy the court. A phrase used in the reports to
distinguish an opinion of the whole court from an
opinion written by any one judge. :

L

POLLING THE JURY. A practicc whereby the jurors are asked
individually whether they assented, and still
assent, to the verdict., To poll a jury is to
call the names of the persons who compose a
jury and require each juror to declare what his
verdict is before it is recorded. '

POWER OF ATTORNEY. An instrument authorizing another to act as
one's agent or attorney.

PRAYER. The request contained in a bill in equity that the
court will grant the process, aid, or relief which the
complainant desires.

(EDITOR'S NOTE: Sec also, FRCvP 8(a). (The prayer of
a complaint is called a demand for judgment.)

PRIMA FACIE. Lat. At first sight; on the first appearance; on
the face of it; so [ar as can be judged from the
first disclosurc; presumably; a fact presumed to be
true unless disproved by some evidence to contrary.
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PRIMA FACIE CASE. Such as will suffice until contradicted and
overcome by other evidence. A case which has
procecded upon sufficient proof to that stage
where it will support finding if evidence to:
contrary is disregarded.

PRO HAC VICE. For this turn; for this one particular occasion.
(EDITOR'S NOTE: At a hearing in open court, a
member of the local bar may orally move the court
to admit an individual's appearance pro hac vice,
said individual being from another jurisdiction
qualified to practice law there.)

PRO SE. For himself; in his own bghalf; in person.

PROBATE. Originally, relating to proof; afterwards, relating to
the proof of wills. The act or process of proving a
will.... :

!

PROSECUTOR. One who prosecutes another for a crime in the name
of the government; one who instigates a prosecution
by making affidavit charging a named person with the

. commission of a penal offense on which a warrant is
issued or an indictment or accusation is based.

One who takes charge of a case and performs functions
of a trial lawyer for the people.

QUID PRO QUO. What for what; something for something. Used in
law for the giving one valuable thing for another.
It is nothing more than the mutual consideration
which passes between the parties to a contract, and
which renders it valid and binding.

REBUT. 1In pleading and evidence. To defeat or take away the
effect of something.

REBUTTAL. The introduction of rebutting cvidence; Lthe showing
that statement of witnesses as to what occurved 18 not
true; the stage of a trial at which such cvidoence may
be introduced; also thc rebutting evidence itsclf.

o =] s f
REFEREE IN BANKRUPTCY. An officer appointed by the courts o
bankruptcy under the act of 1898 (11USCA1)
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<o« having administrative and quasi-judicial
functions under the bankruptcy law, and who
agsists the court in such cases and relieves
the judge of attention to matters of detail or
routine, by taking charge of all administrative
matters and the preparation or preliminary
consideration of questions requiring judicial
decision, subject at all times to the
supervision and review of the court,

REGISTER OF WILLS, An officer in some of the states, whose

REMAND.

function is to record and preserve all wills
admitted to probate, to issue letters
testamentary or of .administration, to receive
sand f£ile accounts of executors, etc., and
generally to act as the clerk of the probate
court,

To send back,

(EDITOR'S NOTE: 1In the language of criminal dockets
the word, remandced" means that the defendant has been
sent back whence he came (i.e., jail).)

REMITTITUR DAMNA. Lat. In practice. An entry made on record, in

RETURN.

cases where a jury has given greater damages
than a plaintiff has declared for, remitting

the excess.

(EDITOR'S NOTE. If a verdict of a jury in a
civil action appears to be grossly excessive
the defendant may move for a new trial or in
the alternative for a remittitur. TIf the
motion is granted by the court, it mcans there
shall be a new trial unless the plaintiff
agrees to rcemit that portion of the verdict
in excess of an amount fixed by the court.)

The act of a sheriflf, constable, or other ministerial
officer, in delivering back to the court a writ, notice,
or other paper, which he was roquired to scrve or
execute, with a bricf account of his doings under the
mandate, the time and mode of service or exccution, or
his fallurc to accomplish it, as the casc may be.
(EDITOR'S NOTE. Scc also, FRCVP 4(g).)
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RIOT ACT. A celebrated English statute, which provides that,
if any twelve persons or more are unlawfully
assembled and disturbing the peace, any sheriff,
under-sheriff, justice of .the peace, or mayor may
by proclamation, command them to disperse,

(which is familiarly called "reading the riot act")
and if they refuse to obey, and remain together for
the space of one hour after such proclamation, they
are all guilty of felony. The act is 1 Geo.I,

St 2, €.5.

SENTENCE. The judgment formally pronounced by the court or judge
upon the defendant after his conviction in a criminal
prosecution, awarding the punishment to be inflicted.
Judgment formally declaring to accused legal
consequences of guilt which be has confessed or of
which he has been convicted. 1In civil cases, the
terms "judgment”, 'decision","award", "finding", etc.
are used,

SINE DIE. Without day; without assigning a day for a further
meeting or hearing.

STARE DECISIS. Lat. To abide by, or adhere to, decided cases.
Policy of courts to stand by precedent and not
to disturb a settled point. Doctrine that
when court has once laid down a principle of law
as applicable to a certain state of facts, it will
adhere to that principle, and apply it to all
future cases, where facts are substantially same.

STATUS QUO. The existing state of things at any given time.

STATUTE. An act of the legislature declaring, commanding, or
prohibiting something; a particular law enacted and
established by the will of the legislative department
of the government; the written will of the legislature
solemnly expressed according to the forms necessary to
constitute it the law of the state. This word is
used to desipnate the written law in contradistinction

to the unwritten law.
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. SUBPOENA. (Lat. Sub, undexr, poena, penalty). A process to
Sy cause a witness to appear and give testimony,
et commanding him to lay aside all pretenses and excuses,
and appear before a court or magistrate therein named
at a time therein mentloned to testify for the party
named under a penalty themwmn mentioned. This is a
subpoena ad testificandum. (EDITOR'S NOTE: See RULE 45,
F.R.Cv.P.
SUBPOENA DUCES TECUM. A process by which the court, at the
instance of a sultor, commands a witness
who has in his possession or control some
document or paper that is pertinent to the
issues of a pending controversy, to produce
it at the trial.

(EDITOR'S NOTE:® See, -FRCvP #45.)

SUMMONS. A writ, directed to the sheriff or other proper officer
requiring him to notify the person named that an action ®
has been commenced against him in the court whence the
writ issues, and that he is required to appear, on a
day named, and answer the complaint in such action.

Undexr code procedure a summons is not process, but is
a notice to defendant that an action against him has
been commenced and that judgment will be taken against
him 1if he fails to answer the complaint.
(EDITOR'S NOTE: SEE, ALSO, F.R.Cv.P. #4)

TAXATION OF COSTS. The process of ascertaining and charging up
. the amount of costs in an action to which
a party is legally entitled, which are legally
chargeable,
(EDITOR'S NOTE: See 28 U.S.C. 1920 et seq.)

TESTIMONY., Evidence given by a competent witness, under oath or
affirmation; as distinguished from evidence derived
from writings, and other sources.

TORT. A private or civil wrong or injury. There must always be
a violation of some duty owing to plaintiff, and generally,
such duty must arise by operation of law and not by mere
agreement of the parties. Three elements of every tort
action are: Existence of legal duty from defendant to
PLAINTIFF, breach of duty, and damage as proximate cause.
(EDITOR'S NOTE: See Black's Law Dictionary, 1968 Ed.

Pages 1660, 1661 for more complete definitions)
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TRIAL. A judicial exemination, in accordance with law of the
lend, of a cause, either civil or criminal, of the
lssues between the partles, whether of law or fact,
before a court that has jurisdiction over it.
For purpose of determining such issue.

And in its strict definition, the word "trial' in
criminal procedure means the proceedings in open court
after the pleadings are finished and the prosecution is

otherwise ready, down to and including the rendition of
the verdict.

« 0 a

TRUE BILL. Imn criminal practice. The indorsement made by a
grand jury upon a bill of indictment, when they find
it sustained by the evidence laid before them, and
are satisfied of the truth of the accusation.

UXOR., Lat. In the civil law. A wife; a woman lawfully married. °
ET UXOR = &nd his wife. Often abbreviated "et ux.”

L

VENUE. A neighborhood; the neighborhood, place, or county in
which an injury is declared to have been done, or fact

declared to have happened. ... It relates only to place
where or territory within which either party may require |
case to be tried. 'Venue" does not refer to jurisdiction |
at all. "Jurisdiction” of the court means the inherent

power to decide a case, whereas ''venue' designates the
particular county or city in which a court with
- jurisdietion may hear and determine the case.

VERDICT. From the Latin "veredictum', a true declaration.
The formal and unanimous decision or finding made by a
jury, impaneled and sworn for the trial of a cause,
and reported to the court {(and accepted by it}), upon
the matters or questions duly submitted to them upon
the trial.

VOIR DIRE. L. Fr. To speak the truth. This phrase denotes the
preliminary examination which the court may make of
presented as a witness or juror, where his competence,.
interest, etc. is objected to,

(EDITOR'S NOTE: Note examination of prospective
jurors by either counsel for both parties and/or by
the court which occurs before jury is selected in
your visit to courtroom proceedings during
orientation program.)

.
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WITH PREJUDICE. The term, as applied to judgment of dismissal
ls as conclusive of rights of parties as 1if
action had been prosecuted to final adjudication
adverse to the plaintiff.

WITHOUT PREJUDICE, Where an offer or admission is made,
"without prejudice", or a motion is denied or
suit dismissed "without prejudice', it is '
- méant as a declaration that no rights or
privileges of the party concerned are to be
considered as thereby waived or’ lost except
. in so far as may be expressly conceded or
decided.
A dismissal "without prejudice" allows a
* new suit to be brought on the same cause of
action.

WORDS OF ART. The vocabulary or terminology of a particular art
or science, and especially those expressions which
are idiomatic or peculiar to it, ‘

WRIT. (See pages 1783 et seq., Black's Law Dictionary,
Rev. 4th Ed,, 1968)

A precept in writing, couched in the form of a letter,
running in the name of the king, president, or state,
issuing from a court of justice, and sealed with its seal,
addressed to a sheriff or other officer of the law, or
directly to the person whose action the court desires to
command, either as the commencement of a suit or other
proceeding or as incidental to its progress, and
requiring the performance of a specified act, or giving
authority and commission to have it done.

A mandatory precept issuing from court of justice.

b T I

END

EDITOR'S NOTE: The above definitions are either complete
' or partial and taken from BLACK'S T.AW DICTIONARY,
Fourth Revised Edition, 1968, West Publishing Co.

Prepared as an Exhibit to Orientation Manual for New Employees,
Clerk's 0ffice, U.S. DISTRICT COURT FOR THE DISTRICY OF COLUMBIA. .
(1971)

LSA NC 2. L 0n
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CHECKLIST OF FORMS DEALING WITH EMPLOYEES OF JUDGES' STAFFS

Complete addresses of the various divisions of the Administrative
Office referred to under the heading '"Disposition of Completed Forms"
are as follows:

Administrative Office

of the United States Courts
Supreme Court.Building
Washington, D.C. 20544

1. Division of Personnel

Mr. William T. Barnes,
Chief of Division

2. Retirement, Insurance § Payroll (R.I.P.)
Division of Business Administration

Ms. M, Patricia Carroll,
Chief, Retirement, Insurance §
Payroll Section

3, Audit Section - Division of Business Administration

Mr. Glenn Goetz,
Chief Auditor
The address of the Civil Service Commission is:
United States Civil Service Commission

Bureau of Retirement, Insurance and Occupational Health
Washington, D.C. 20415

Prepared 22 June 1973

<.
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b

CHECKLIST OF FORMS TO BE FURNISHED TO NEW EMPLGYEES ON JUDGES’ STAFFS

FORM NUMBER AND TITLE

DISPOSITION OF
COMPLETED FORMS

APPOINTMENT

A0 79 Appointment, Oath of 0ffice,

Personal Histery, Experience and

Qualifications Statement

A0 195 Notice of Entrance on Duty
{Thie 18 the authority for adding a
new amployee to the payroll. New
wimployees will not be paid until
this form, in addition to the
appointment, insurance, ete., has
been received by the A.0.)

TAX WITHHOLDING

W-4 Exemption Certificate

State Exemption Withholding Certificate
{if required)

HEALTH BENEFITS

SF 2809 Health Benefits Registration Form
(Thiz form must be completed within 31
days of entrance on duty or employee
must wait until open seasowm, which is
held at least once a year, to elect
health insurance coverage.)

BRI 41-24 Indemnity Benefit Plan Brochure
: {AETNA)
Service Benefit Plan Brochure
{Biue Creoss/Blue Shield)

GROUP LIFE TNSURANCE

5F 176 EBlection, Declination or Waiver of
Life Insurance Coverage
(Woii-refundable salary deductions for

REGULAR insurance ave made from the date

Z copies to Personnel Division;
1 retained by Clerk's Office.

1 copy to Retirement, Insurance
§ Payroll; 1 copy to Clerk's
Office

1 copy to R.I.P.; 1 copy
to Clerk's Office

1 copy to R.I.P.; 1 copy
to Clerk's Office

1 copy to Personnel Division;
Xerox copy to Clerk's Office

Copy retained by employee

Copy retained by employee

Original to R.I.P.;
duplicate retained in
Clerk's Office

of entrance on duty for all rew employees unless BOX C (waiver of life
tnesurance coveragel of the form is checked and the completed form returned

R i
TSI 5 A P A

s Office curing the new employee’s firvst pay period.

If a

win employec wishes o wvaive Life insurance coverage he ov she should be



CHECKLIST OF FORMS TO BE FURNISHED TO NEW EMPLOYEES ON JUDGES' STAFFS

DISPOSITION OF
COMPLETED FORMS

FORM NUMBER AND TITLE

GROUP LIFE INSURANCE; CTD..;

informed that to cancel the waiver and elect insurance the employee
must wait one year from thé date the watver went into effect, must
at that time be under 50 years of age and te be considered for insurance
must submit an SF 51 (Request for Insurance), which can be obtained
from the ddministrative Office and which requires the employee have
a phyaical that the employee must pay for. IF the Office of the
Federal Buployeee Group Life Imsurance approves the SF 51, the employee
must then submit an SF 176.)
SF 176 A Federal Employees' Group Life Retained by employee
Insurance Program (brochure)

Original and duplicate
to R.I.P.; Xerox copy
to Clerk's Office

SF 54 Designation of Beneficiary, Federal
Employees' Group Life Insurance
Program
(Check form SF 54 for orvder of
precedence where no beneficiary is
designoted. Unless employee wishes to
egtablish a different order of precedence,
it i8 not.necessary to file this form.)’
G 3385-F Federal Employees' Group Life Retained by employee
Insurance Program Certificate -
Regular Insurance - if appropriate
G 3385 OPT Federal Employees' Group Life Retained by employee
Insurance Program Certificate -
Suppiement - Optional Insurance,
if appropriate

SAYINGS & ALLOTMENTS

SF 1192 U.S. Savings Bonds Authorization Original to R.1I.P.,
for Purchase & Request for Change Xerox copy to Clerk's Qffice
5F 1189 Request by Employee for Payment Original to R.I.P.,
of Salaries or Wages by Credit 3 coples; 1 to employee,
to Account at a Financial 1 to organization, 1 to
Organization Clerk's Office
SF 1198 Reguest by Employee for Allotment Original to R.I.P.;

of Pay for Credit to Savings
Account with a Financial
Organization

3 copies; 1 to employee,
1 to organization, 1 to
Clerk's Office
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CHECKLIST OF FORMS TO BE FURNISHED TO NEW EMPLQYEES ON JULoES  STAFFS

DEISPOSITION GF

FORM NUMBER AND TITLE COMPLETED FORMS

MISCELLANEOUS

SF 1152 Designation of Beneficiary, Original and duplicate
Unpaid Compensation of *Deceased to Audit Section, A.O0.;
Civiliam Employee Xerox copy to Clerk's Office

{Unless employee wishes to eatablish
an order of precedence other than
the one given on the back of form
SF 1152, it i& urmecessary to
submit this form.)

5F 2808 Designation of Beneficiary, Original and duplicate
Civil Service Retirement to Civil Service Commission,
System Xerox copy to Clerk's Office

(Unleses employee wighes to establigh
an order of precedence other than
‘the one given on the back of form
SF 2808, it is unnecessary to submit
thie form.)
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CHECKLIST OF FORMS DEALING WITH EMPLOYEES OF JUDGES’ STAFFS
PAPERS RELATING TO RETIREMENT, RESIGRATION, ETC,

_ DISPOSITION OF
FORM NUMBER AND TITLE COMPLETED FORMS

r

SEPARATION - RESIGNATION, RETIREMENT,
TRANSFER, TERMINATION, DEATH

AQ 197 Notice ¢f Separation Original to Personnel Division;
(This form is used to report all 1 copy to Clerk's Office
- separations for any reason. It

should be forwarded to the Persownnel
Division as soon as possible after

an employee has been separated (the

Clerk's Office usually sends the form

at the close of business on the same

day as the actual sepavation). This

form is the authority for the Administrative
Office to remove an employee's name from
the payroll. Fatluve to promptly submit
this form can result in overpayment of

Csalary.)

SF 2810 Notice of Change in Health Original to nearest office of
Benefits Enrollment plan (payment of premium should
(This form is iesued by the be included) within 31 days of

Administrative Qﬂ%ceandrwverlw date of termination of enrollment.
the Clerk's Offiece. SF 2810 ig sent

automatically by R.I.P. to every separated employee who is eligible
to convert his health Insurance from the group plan to an individual
oneg, Usually the address used by R.I.P. 18 the one which appears on
the A0 197, . Notice of Separation. When an employee enrolled in any
of the goverwmment health benefits programs transfers from one agency
to another without a break in serviee of more than three days, his
coverage continues in the new agency unless he cancels i{t. Health
benafits envollment terminates the last day in the pay period for

any enrolled employee who 1) transfere to a position tn which he is
not eligible for enrollment; 2) dies without a survivoer eligible to
eontinue enrcollment; 3) sepavates except for transfer, retirement, or
acompensable disability under the Federql Bmployees Compensation Aet.
Health benefits coverage continues temporarily for 31 days after
termination of envollment without cost to employee to allow him to
convert to an individual contract should he wish to do so.)

SF 55 Notice of Conversion Privilege ) '

SF 56  Agency Certification of Insurance Stdtus) LIFE INSURANGCE
{When group insurance stops for any reason other than by waiver, an
employee 18 entitled to comvert to an individual policy without medical
examination, provided he does wnot fransfer within 3 days to a position
in which he would be eligible to reacquire insurance. Protection is
automatically extended 31 days on optional as well as regular insurance
to allow for such comversion, The converston privilege extends to the
usual form of life insurance only: not term insurance and without
acatdental death or dismemberment clause. When his insurance terminates,
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CHECKLIST OF FORMS DEALING WITH EMPLOYEES OF JUDGES' STAFFS
PAPERS RELATING TO RETIREMENT, RESIGNATION, ETC.

DEISPOSITION QF
FORM NUMDER AMD TITLE . EOMPLETED FORMS

LIFE INSURANCE - NOTICE OF CONVERSION PRIVILEGE, .
AGENCY CERTIFICATION OF INSURANCE STATUS, CONTINUED . ¢ -

the Administrative Office sends the ‘employee either SF §5, Notice of Conversion
Privilege, or SF B, Agency Ceri szcatzon of Imsurance Status, depending on the
eireumatances. I the employee receilves an SF 85 awd wishes to comvert to an
individual pol@oJﬁ he rfqugués SF 56 from the Adwinistrative Office. He should
aomplete the form and send 4t pramp%ly to the Office of Federdl Bnployees' Group
Life Imsurance (OFFGLI), 4 Fast pdth Street, New York, New York 10010, OFEGLI
notifies the employee of Further procedures and deﬁaﬁls of sonversion. Payment
of the first premiun on converted insurance should be made within 31 days of the
date of separation.t)

SF 2801 Application for Retirsment Original to Personnel Division

(The ACQ 187 gtating the reagon eight weeks prior. to the
for petivement and certifying proposed retirement date; copy
the hours of ammal leave for to Clerk's Office

7vmp -suin paymant and unised
atal leave should be submitted with the SF 5801 J

S5F 2802 Application for Refund of Original to Bureau of
Retirement Deductions Retirement and Insurance,
(Thie form iz automatically U.8, Civil Service Commission,
forwarded by the Adninistrative Washington, D.C. 20415

Office o « @eparafed employee

on receipt of the A0 197. Supplies of this

form ave not distributed to the Clerk's Office. To be eligible for
a refund, the employee must not be employed in a position subject
to the Retirement Aot [or at least 31 days from the date of his
separation, ond he must not be eﬂlgtbze For an {mmediate annuzty

If an employee receives a refund he watves all right to annuity
unless he 1 aguin employed in a position under the retirement
system, in which case he may redopsit his deductions plus the
interest so that the pericd of service covered by the refund can

be used in compuiation of annuity or survivor benefits. It usually
takes about siz weeks to receive the refund. 3% interest compounded
annually is paid by the government on civil service retirement
deductions for not less than two wnor more than five years service.
For further information see "Your Retivement Sydtem: Queéstions and
Answers Concerning Your Retiremsnt System: FPomphlet 18".)

1. Manual for Clerks of United States District Courts,
prepared by the Administrative Ciffice of the United
States Courts, Chapter 16, Personnel, p. 81, £-1606.0,
B and C, Termination and Conversion or Continuance,
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SUMMARY OF SOURCES.FOR VARIOQUS KINDS OF INFORMATION

A) Matters Relating to Personnel:

1)

2)

General,
In many instances the person handling personnel in the

Clerk's Office should be able to give information concerning

routine problems, The following are two sources of

written information which cover the procedures used
in processing paper work related to personnel:

a} Title XII of the Guide to the Administrative

Organization of the United States Courts;

b) Chapter 16 of the Manual for Clerks - United

States District Courts.

The primary statutory source for matters relating to
personnel is Title 5 of the United States Code. However,
various Civil Service regulations and policies of the
Judicial Conference are not included in Title 5.

In the Administrative Office the place to call for
general personnel matters is the Division of Personnel.
My. William T. Barnes is the Chief of the Division and
Mr. David M. Croyle and Ms. Marjorie K. Grannell are
personnel officers.

Health and Life Insurance and Retirement,

The health insurance companies administering the various
government programs have a designated representative who
can help with problems dealing with health insurance.

The representative usually checks with the Clerk's Office
at least annually so that the Office should know the name

and locatlion of the representative.
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As with general pefsonnel matters the Clerk's Office
is often a good source of information for matters
relating to insurance. Additional written information
can be found in the following publications:

a) BRI 41-24 Indemnity Benefit Plan Brochure (Aetna);
BRI 41-25 Service Benefit Plan Brochure (Blue Cross/
Blue Shield) -

These pamphlets list the various benefits of the two
health insurance programs. The pamphlets are
distributed by the insurance company representative,
Generally he or she has them delivered to the Clerk's
Office. Copies are usually available there. As the
policies tend to change over time the secretary
should check that her copy of the brochure is the
current one. :

bl Your Retirement System: Questions and Answers
Concerning the Federal Civil Service Retirement
Law; (March, 1971 - Pamphlet No. 18}

This pamphlet is available through the Government
Printing Office., It sells for 30 cents. The Clerk's
Office may have a copy of the pamphlet.
In the Administrative Office the place to call for
information on insurance and retirement is the
Retirement, Insurance and Payroll Section of the Division
of Business Administratien. Ms, M. Patricia Carroll 1is
the Chief of the Section.

For questions relating to the Judicial Survivors Annuity

see Title IX of the Guide,

B) Furniture, Space, Heating, Lighting

General Services Administration (GS5A) is responsible for handling
the furnishing and housing of the courts and their supporting
personnel. ELach court has o designated liaison officer, usually
a member of the supporting personnel, for dealing with GSA on

matters relating to space and furnishings. The secretarv should
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find out the name of the liaison officer in her court and discuss
any problems vrelating to furniture, cleaning drapes, carpets, etc.,

with him or her. Title VIII of the Guide to the Administrative

Organization of the United States Courts gives further information

on furniture. Title VII of the Guide gives information on telephone
services and intercom systems.‘ On a daily basis problems inveolving
air conditioning or heating or lights or such items as ash trays
which were not emptied by the building's cleaning staff should be
brought to the attention of the building manager. In larger federal
buildings the manager will belong to GSA staff, in some installations

he or she may be on the staff of the Postal Service,

Again the Clerk's Office can often prove helpful in this area. This
is especially true where the court location is such that although a
permaﬁent Clerk's Office is maintained, a judge does not permanently
sit in that location. In such instances the staff of the Clerk's
Office may have 'insiders' knowledge of the workings of the building's

staff which may be helpful to the secretary.

C) Inventory and Supplies

Title XIV of the Guide covers stationery and Title XV covers supplies,
equipment and transcripts. The instructions for completing the |
requisition forms are contained in the U.S. Courts' Supply Catalogue
which can be obtained from the Procurement and Property Management
Section of the Division of Business Administration of the Administra-

tive Of{fice,.

Instructions on the use of SF-44's, purchase order vouchers, are

S econtained in Title XV of the Guide,

Any ingquiries on inventory, orders of supplies, etc., should be
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made of the Procurement and Property Management Section,

D) Travel Regulations, Vouchers, etc.

Title XVI of the Guide outlines the travel regulations and use

of T.R.'s and vouchers. Information pertaining to travel regulations
1s updated through supplements to Bulletin No. 392 issued periodically
by the Administrative Office. The contents of the supplements are
usually given in brief in Title XVI of the Guide, however, until

the update sheets for the Guide covering a certain supplement to
Bulletin 392 are issued the secretary may find it helpful to put

= copy of the supplement in question in the Guide for reference.

It any members of the judge's staff travel on official business
within the district on a regular basis, an A.0. 20 should be
submitted to the Administrative Office sometime between April
and June requesting approval for travel during the next fiscal -
vear (1 July - 30 June). The amount requested should be a
reasonable estimate of the total amount that will be reimbursed
to staff members covered by the A.0. 20 during the year. A copy
of the A.0. 20 as approved by the Administrative Office can then

be attached to each travel voucher to be submitted to the marshal.

In general vouchers for travel by the judge can be submitted to
the U.S5, Marshal. The main exception to this is for travel under
the auspices of the Federal Judicial Center, e.g., seminar for
newly appointed judges. In such instances a travel authorization
is mailed to the judge directing that the voucher should be
submitted to the Administrative Office. For supporting personnel
vouchers for travel within the district based on an approved A.O.

20 should be submitted to the marshal together with a copy of the
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A.0., 20. Vouchers for travel outside the district should be
submitted to the Administrative Office together with a copy of

the document authorizing the travel. The same general rules apply
to judges and supporting personnel of the Courts of Appeal. The
marshal in such instances will probably be the one headquartered

in the district in which the judge or staff member is headquartered.

Questions concerning travel vouchers and travel regulations should
be directed to the Audit Section of the Department of Business
Administration of the Administrative Office. Mr. Glenn Goet:z

is the Chief Auditor.

E) Locating Publications

For information concerning publications covering specific subject
matters try the court's librarian if there is a central libfary.
Ms., Alice L. 0'Donnell, Coordinator, Inter-Judicial Affairs, and

co-editor of The Third Branch and Ms. Sue Welsh, Information Specialist,

both of the Federal Judicial Center may also be able to assist in

this area. The Third Branch carries a column called The Source which

lists selected publications which may be of interest to judges and

their staffs.
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CHAPTER 13 EXHIBIT 1

Ref., 1301.3

e

GENERAL SCHEDULE FOR DISPOSAL OF BANKRUPTCY RECORDS
OF THE UNITED STATES COURTS OF BANXRUPTCY

X - N | '

Hehedule Ho.

Ttam
No.

Pariod of time
to ba retalined

Title and Doscription
Eind of Copisea

APPLICABILITY OF THIS SCHEDULE: This schedule appliss to
records of United 3btated courts of banlrupbcy: district
courts of the United Statzs and of its possessions (other
than appell:siz courts), and the District Cowxrt of the
United States for the District of Columbia.

ZMOTE. This schedule suthorizes the disposal of the banke
ruptey records dseerdibsd in the items numbered 1 through 10

belrw. But these items are not to be construed as applying .
to any of the following bankruptey reecords of enduring
valug:

{a) Docket books, minute bovks, order books, and similar

(b)

(e)
{a)

{e)

{£)

(g}

(h)

Lo ’aaaﬂmrai e

Sk

3
ﬂ:«’
o

" f'\_.'

r

racords of clerks of court, registers and referses in
bankruptey containing records of filings, proceedings,
and actions taken in cases, and indexes thereto.

Begisters'! and referees' claims ragisters and dockets,
and similar summary recoerds in variant form, showing
the filing and allowances of claims and the distribu-
tion o ereditors.

‘Recorded coples of trustses! deeds, resolutions on

composition, snd assigoments of bankrupis! effecis.

Indexes in book or other form to bankruptcy cases and
procaedings.

One copy of creditors' or debbors' petitions for bank
ruphey ead ens eopy of each amendment and of each
damrrer, plea, or answer thersto, except in no-zsseis
CEBET.

tne sat of debbors! achedules of assets and liabilities
end one copy of each amendment thereto, excepi in no-
fI9gats Casels

Daorees of adjudication of banlauptcy and oraars of
referenca, excepb In no-sszchs casas.

Recorda direstly pertaining te the tltle of real estate
in cussos involwing any intsrsst in resl estate
{including homesteads, dewer and the like), including,
but not limited to, 211 orders for the sale of real
astabe and ordlrs of gonfivartion of such gales.

frie Form §al 110-¢51 e

s

L
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CHAPTER 13 EXHIBIT 1

GENERAL SCHEDULE FOR DISPOSAL OF BANKRUPTCY RECORDS

OF THE UNITED STATES COQURTS OF BANKRUPTCY

Pahodule Ho. ..

ftem
B,

Title and Deporipilion

Eind of Coples

Poried of time

| te bs retained

et
&

}

. g
I

{1} Grders of discharge of benkrupts, e¥cept in no-sssets
hE8S.

{3} Testimony of benkrurts and witnesses before referees or
eguivalent pradecessor officlals, er othor officiels,
axcepd in no-2ssebe cases.

| (¥} Swmary reporbs of trustees, suditors, snd appraisers in
bankrupbey on bhe adninistration, liquidation, and
ddstribution of tankrupis® setates.

{1} Papere in esse files pertaining to litigation in bank-

. ruptgy trial courts, cansisting of one record copy of
sach of the fellowing individual paperss specificatloms
of objecstions to discharge of bankruplts; reports of
referses a2 Speacial Commissionaers om issues of specifi-
catlons, applications and orders of trialy statements of
fects, brisfe, testimony, and depositions; and final
decrass, orders; o opinims.

{m) Papers in cesa {iles in benkruptey procesdings sppesled
from courts of benkruptey, consisting of sne rdeord copy
of each of the following individual papers: petitims on
apposl:; wrlts of error op bills of excepbion; coples of
transeripts of record {when available); mendates of
appelets courtsy and ‘orders and notlces of settlement of
digiviot courts.

Craditorg® oroofs of clalms snd debbs snd swpportlng papsrs
in =1l cases. ALL record coples.

fancelled checks and vouchers in payment of dividends to
ereditors and of official fees, costs, and expenses of bank-
ruptoy proceadings in all cases. All record coples.

Duplicates of papers filed in all case files, inplicate
record copiade :

st o Ls fdics {other than those coversd
Wy items 17 abovel. REGLUDING files and papers in proceed-

ings fur a compouition or extensioon, for the reorgpantzation

ety G T
Fapers an D

of a corporatiosm, for &n srrangeusnt, for a real properiy

10 yesvs
close of

10 yesrs
eloge of
10 years
ginge of

10 years
close of

e ‘e§i-{ ‘/;@‘}4,4_‘.~'5 LI B _a..._\ P T I

afver e

CaRe

after
CRES

after
case

after
Case




El-3

CHAPTER 13 EXHIBIT 1

GENERAL SCHEDULE FOR DISPOSAL OF BANKRUPTCY RECORDS

OF THE UNITED STATES COURTS OF BANKRUPTICY

Behedule No._. A

L ——

ivem
Ho.

Title amd Description

Eind of Copies

Poridd of time
to be retained

arrangement, for a railroad adjustment, in proceedings under
Sections 12, 74, 77, 778, and Chapiers IZ, X, XI, XII, and

XV of the Bamkuptey Act of 1895, as amended; and papers
directly perizining to real estave in cases invelving any

interest i.. seul estate, including hemesteads. All recard

copias. These papers noreally counsist of:

Affidavits and orders to show cause.

Allowances, Affidavits for petitions for.

Appraisers, Caths of.

Appralsers, Orders approving reports of.

Appraisers, Orders to pay. '

Appraisers, P:titimms and orders for appointment ofs
Assignees, see Trustess. '

Baniceuptey, Affidavits and orders staying proceedings of,

Bankrupts, Certificates of proceedings for discharge of.
Banlaupts, Notices of appearance in opposition teo
discharge ofe '
Banlaxupts, Oaths of, taken before final discharge.
Bankrupts, Orders for the exsmination of.
Bankxupts, Orders to show cause sgeinst discherge of.
Bankzupts, Petitions for discharge of. :
Buginess, Petitions and orders to continue.

Causae, Orders to shows

Cemmon orderse '

Creditors, Applicaticne end ordsrs for meetings of.
Creditors, Notices of meetings of.

Debtors, Orders of dofault of, and extending time to file.

Dispogsessment proceedings, Orders stayinge.

Mepossessment proceedings, Petitions and orders to show

cauvse why, should not be stayede
Dividends, Notices of declaratims ofe

Letters and powers of attorneyé»

Messengers, Warrants to and returns ofe

Monies, Gertificates for balance of, deposited with clerks

of courte
Metions, Notices of.
Motioaz, (eders denylnge

Newrspapers, Orders designating, for publication of notices

Notices, Affidavits and proofs of publication of.
Notices, Affidavite of malling of.

o By sy Sromdoas pass $or (EOSMEY . . .
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- GENERAL SCHEDULE FOR DISPOSAL OF BANKRUPTCY RECORDS
OF THE UNITED STATES COURTS OF BANKRUPTCY

Hehedule Ho. ..

item ' fitle and Deseription Pericd of time
o, Zind of Copies te be retelned
Petitione, Pless for dismiessel of, end erders overriding
glﬁm @ .

Frocess, Marshals® saffidevite of servics of.
Proofs of claims and debbte with aecwrity, Depositions fore

z Rpraivers, Petitions and ordere suthorising, %o retain
aoungsle )

Recelvers, Fetitions snd orders diveching, to deliver
Dropsriye

Recolvers, Petitiame for and orders of appointment of.

Hecelvers, Urders fop discharge ofe

Helureen, Csrtificates of, for extra allowancese

' | Befarees® ortificabn of boalrupts' conforstty with the

i Poodaw and title Lo dischargo.

; Felerses, Consent of petitioners to peyment of fees and
cost ofe

Hel'sress, Hollions to set sside reporte of.

felersas, Urders denying motlens to seb aside reports ofe
Helorses, Urders concerning fess ofe.

Registers, Bee Ralerses.

dpecifications, atipulatioms and orders extending tims te
Pilsa
Bubpoenas e

H

Trustess, Lcespltances of appointmsnt bye

Trustess, Acceptances of bankrupls’ effects bye

Trugbees, Assipnmsnts of bankrupte’ effects to.

Trustecs, Hotiflecation of sppointment of.

frastees, Wotlces of [iling and settlement of final
asnounts ofe .

Trusteen, (rders allowing eecounts and discharge of.

Trustess, Orders approving bonds ofe

Trustass, Oeders granting elleowances for atiorneys of.

Trusbees, itions and orders appointing avborneys fore

Trusteas, Petlitions and orders appoinbing. ,

Tevsbess, Petitions of, for compensatia of services,

Truatees, Petitlens to, to exemine bankirppls.

Trushees, Recelple of, for domuments and papsre dsliversd
by refereas.

Trustess, Reports and rebwrne of, whan no sssels were founds

Witnesses, Affidavits for orders eand subpoenss for the
ﬁmaminagiam of e

o groiiss to the steted typas of revords of

This avthorls
officials hoving $iti. s obher than those listed bub perform-

{ng the samae Duncblonds

Tgneiopst Archives Form 307 L1025 .

v . o CO Ly Y . ; . ! :
O L T S L N A IV, A e o
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CHAPTER 13 EXHIBIT 1

GENERAL SCHEDULE FOR DISPOSAL OF BANKRUPTCY RECORDS

OF THE UNITED STATES COURTS OF BANKRUPTCY

Beheoduls Hov B

g«-'«l; o Gt

el A b eh v b e e Borti i wd st DY

idtem Title and Daseripition Period of time

Ho. Eind of Goples to be retained

5e Files and papers in proceedings for & composidtion or 30 yoars after

' extenalon, for the reorganizatien of a corperation, for an close of case
arrangement, for a real properiy srranpement, for a raile-
road adjusbuwsnt, in proceedings under Sections 12, 74, 77,

778, and Chapters I¥, X, XI, XII, and XV of the Bankruptcy
1 Aot of 1808, as amended; EXCLUDING records covered by ltems
1-3 above; and all records of enduring valwe, listed above
onder (@) through (m). A1l record copies.

6o | Debtors? and creditors' petitions for bankruptecy eand | 30 years after
debtors! schedules of assets and liabilities in no-essets . | close of case
aasen. All record coples.

7o | Rough minutes, order books, and other book records pre- 10 years after
iininary in form which have been transeribed in finished transeription
form in other book records which are retained. All record
ocples. :

8, | Bankruptoy "tickler® files or volumes showing curvent 10 years aftar
gtatus of bankruptoy cages. ALl rescord copisge close of case .

' . or dabae of last
‘ ' antry

9. | Judges® bankruptey dockets, when dupliceted by officiel 10 yeare afbey
court dockets. All record coples. dates of last '

entyy

10. | Calendsrs of hanhrupbey proveedings. All record coples. 10 years after

‘date of lasi
, K antry '
The following added by Bulletin 340 Supp. 4
dated September 28, 1954. .

11. | Bonds of receivers in bankruptcy cases. 10 years
afrer dige
charge of
recelvers

12. | Bonds of trustees in bankrupitcy cases 10 years

‘ after dis-
charge of ves-
pective
trusteasg

5.

. OEE WS ATV ST

FRNNAEC IS LIRS T

s A
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Schedule No.

GENERAL SCHEDULE FOR DISPOSAL OF BANKRUPTCY RECORDS ﬁ}

OF THE UNITED STATES COURTS OF BANKRUPTCY
6

Title and De@@;ipgi
Ripnd of Co

The following added by Bulletin 340 Supp. 5

Bonds of receivers, trusteés, disbursing officers
or other persons apnointed to receive and dis-.
tribute moneys and consideration, if any, in
bankruptey errangements cases [11 USC 737].

The following added by RBulletin 340, Supp. 6

*

The following added by Bulletin 340, Supp. 7
Cases with nominal assets, EXCLUDING orders

laffecting title to any real estate involved

Cases with assets of under §500 distributed
to sscured, priority, and unsecured creditors
EXCLUDING orders affecting title to any real
gstate involved in these cases.

The following adﬁed'by Bulletin No.

Viclation notices issued by U.S5., Magistrates
for minor parking and traffic vieclations recei
fvom the violator with the fine, in cases not
contested or heard by the Court [44 USC 3303a]

i

The following added by Bulletin 349 Supp. 15
Case files relating to appeal, criminal,

and probation-parcle cases,

vices provided poor

by the Yederal Public Defenders,
effective 2-11-71.

N

excepted by Fed,

Trem

Ro.

13.

i4.

15,
in these cases.

16,

17,
juvenile,
deocumsnting legal ser
persons,
authorized 10-14-70,

unigque significance or {d) cases

340, Supp.l4

vied

_?@bli;

i v . .. {Period of time
; ~t0_be retained. ...

10 years
after dis-
charge of
officer -

bS ,
- -
ke

Dispose 30 years
after close of case

R

Dispose 30 years
after close of case

Retire to FARC

90 days after case
is closed and payment
of any fine is
recorded in the
docket - Dispose of
10 years after
receipt by FARC

Retire to FARC 2 years
after closed. Dispose
15 vears after gliosed
EXCEPT {a)} precedent
cases (b) cases J
reflecting handling ot
POVerty cases (¢ cases
of hisztorical inieres
Def, for adinipisirailys
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GENERAL SCHEDULE FOR DISPOSAL OF BANKRUPTCY RECORDS
OF THE UNITED STATES COURTS OF BANKRUPTCY

Schedule No, 6

Item | : Title and Description Period of time
NO , R K i}fﬂ_ 0 Wopies e il il DRt AR e em ok to be reta ined
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CHAPTER 13 EXHIBIT 2 | S kef. 1301.4

;@ENERAﬂVEECO?DS SCHEDULE FOR RETENTION AND DISPOSAL OF
CRIMINAL AND HADBEAS CORFPUS RECORDS IN THE CUSTODY
OF CLERKS OF UNITED STATES DISTRICT COURTS

January 1954

Iintroduction.

Except for cases involving ambassadors, other public ministers,
and consuls, original jurisdiction over crimes was vested in the
circuit and district courts by the Judiciary Act of 1789. This
concurrent jurisdiction was maintained until the circuit courts
were abolished in 1911. Prior to 1912, judges of the two courts
frequently occupied the same chambers and made use of the same
clerk, who sometimes maintained a single sequence of files for

the two courts. Until 1891 the circuit courts maintained appel-
iate jurisdiction over the district courts. In cases appealed

the clerk frequently used the original trial record as the record
on appeal and filed it with the appeals case or filed the judgment
on appeal with the case in the lower court. Resultant confusion
in the files of the two courts makes it necessary to retain all
basic records of trial proceedings before the old circuit court
was abolished im 1911. Except as indlcated in specific items
providing for the retention of records created before 1912, the
provisions of this schedule cover all records of original criminal
proceedings in United States district courts created since 1917
but none created before then.

Criminal laws are administered by a total of 91 district courts,
86 in areas where the governmental power is shared with State or
territorial governments and 5 in areas where only Federal law is
administered (District of Columbia, Alaska, Canal Zone, Guam, and
the virgin Islands), and by approximately 700 United States
commissioners and magistrates, including national park and terri-
torial commissioners and maglstrates vested with powers of an
inferior magistrate. Each district court has its office of cler
with as many deputies as its business warrants and, in some dis-
tricts, supplementary officials are provided to aid in processing
the business of the court, such as, for exampla, the Jury Com-
misgion of the District of Columbia appointed under statute to

to facilitate the preparation of a jury list,

January L.

T O SV PENUC R
R it A e AU ER SER IR SRR JL N LA E S S £ B Dot R
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The United States District Court is a court of record, its pro-
ceedings being "enrolled' or recorded. 1Its essential records are
its case files and 1ts docket and minute entries. Docket and
minute entries should be sufficlent to answer most imquiries re-
Llating to abridgment of substantive rights of defendants.

Most papers accumulated in processing criminal cases, whether
procedural or substantive, are filed with the case, the principal
purpose of which is to insure the safety of the record and pre-
serve the validity of the proceedings. A sufficlient record of
the case must be preserved as long as the judgment of the court is
subject to atrtack by the defendant. Under the Federal Judicial
Code [28 USC 22551 the constitutional or legal validity of a
sentence may be attacked at any time during the custody of the
prisoney. After explration of the term of probation or imprisone
wment fmposed, the court is no longer concerned with substantive
rightys in the case but, as a court of record, it is inherently
obligated to retain enough of the record to satisfy individual
rights of inguiry and to maintain a perpetual memorial.

The dockets and minutes of the court and the dockets of the com-
missioners and magistrates and of the grand jurles, as arms of

the court, provide a complete summary of criminal proceedings and
should in no case be disposed of. To secure a more complete
pleture of proceedings and incidence of crime than is afforded

by the docket and minute entries, in those cases involving crimes
of siguificance in the history of the country a full record of the
case should be vetained. This schedule provides for the retention
of cazses of continuing value as documentation of significant
historical movements in the country and of the development of and
variations ia judiciel! procedures in the criminal area of the
trial courts. It provides for the disposal of all other cases
filed since DRecember 31, 1911, :

£

As an inguisitorial body the grand jury may initiate its own
investigations inito conditlions surrounding law enforcement and
makes lts own presentmants to the court, Its special reports

document its findings. To secure proper general direction and

o Lnguve the v&iidiﬁy of all actions of the grand. jury and the
court, executive sessions of the court are held. Minutes of these
meetings, eﬂucntxve orders of the court, and corrvespondence and
reports of the clerk which relate to matters of general crganiza-
tion aad procedure sbould be rvetained as documentation of this
execuitive function, '

| TR I ¢

.

o,
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Except-for the original docket entriles of the United States
commissioner, or magistrate, the disposal provisions of this
schedule cover all criminal records of these officials, withoug
regard to theilr location. While the principal function of the
comnissioner, or magistrate, is to serve as a hearing officer,
he may under the general laws be designated to sit as a court
for the trial of petty offenses and administer punishment not

to exceed a fine of $500 or 6 months imprisonment, or both,
Undey the laws of special territorial application, use of a

© jury may: be prescribed and power to punish will vary, but it

' do@#’n@t exceed that provided under the general statutes. Other
duties of a ministerial character and duties relating to preser-
vation of the peace of his communicy are imposed upon the com=~
missioner, or magistrate. His actions in these and all other
matters are enteved on his docket,

Numarous incidental records ave created by the court as a result
of its adminlstration of justice under the criminal laws. These
have immedlate and transitory values in the processing of cases

and in preserxrving the legal validity of the proceedings. They

are brought under the disposal provisions of this schedule and
may be classified as (1) procedural and auxiliary records, not

cf a substantive nature but accumulated in the organization of

the court, the operation of its procedures, and in the execution
of its judgments: (2) ministerial records, such as oxders and
process relating to the release, transportation, and subsistence

of comvicts, and papers velating to the extradition of fugitives
from justice; {(3) posting media, such as rough notes of trial
clerks and stenographic notes of court reporters; (4) case control
records, such as court calendars and assignment records; and (5}
duplicate records created to meet temporary needs, such as tran-
seripts of docket entries of cownissioners or maglstrates, original
docker and minutre entriez in cases filed since 1911, when recorded
on film, and gpecial dockets or case summaries when created since
191%.
The provisions of this schedule are, of course, permissive, and
courts having a locael jurisdlction not common to all district
courts (Districe of Columbia, Alaska, Canal Zone, Guam, and
virgin Islands) may wish to retain certaln case recorxds of local
historical significance that ave designated by this schedule as
disposabla. Selection of such cases can best be made in coopera-
tion with loecal historical groups. .

January 1954
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LTEM
NO.

DuSCEIPTICN OF RECCEDO

1o

25

%,ql
P2

6.

RECORDS GF CONTINUING VALUE:

Reparts of grand jury on Special
invastigations.

Correspondence end special reports
pertaining to formwlation of erime
inal precedures, court crganiza-
tion, and rrecedent decislons,
momoriale, and speclal osbths and
appolotnentse

Dockets and minutss or jJournals
of criminal and habsas corpus
proceedings before United States
digtrict courts and former cire
cuit courts, United States come
missioners, or obther coammiltting
officers, and greand juries (withe
oub regard to whethsy record is
waintained on papsr or on film).
{(For psper coples disposable after
microfilming, see Ltem 2U.)

Gasz index {withoud regaxd to
whathey index is maintalined on
cards or in & record volume).

#Minukss and orders of court in
sxacubive session {nob covered
glacwhars in this schedulel.

{(For paper coples disposable
after microfilming, sse Thtem 2l.)

age papers apd documsnhary axhibe
its filed with cases of orimss

4y consplracies to commdt crimes,
Including related mispriscns and

gecespories after the laet and
sonrt repovters? Lranscorlpbs of

#Hot mandatory,

E2-U

' SCHEDULE

“RECCIRSNDED
MATHOD OF FILING

AUTHORIZED
DISPOSITION #

By term of court.

£lphabetically by
subject; start &
new file svery 5
yoarsa,

File separately;
nunerically by case
pumper {for dock-
ets) and chrono-
logically (for
minutes or joure
nals},

Alphabeticelly by
defendent; if card
index ig maintained,
start a new file
every 20 yoars.

Chronologically by
tarm of court.

Numsrically by
eriminal case
number. Stamp
folder YRetain.!

4

Dispesal not auth-
orized by this sched-
ule. Transfer to
Fegdaeral Records Cen-
ter 10 years after
ralated tearm of court.

Disposal not auth-
origed by this schedw
wle. Transfer to
Paderal, Racords Cene
ter 5 ysars after
elose of file.

Disposal not auth-
orized by this sched=-
vle. Transfer to
Federal Hecords Cen—
ter 10 years after
date of clowsing
entiy.

Disposal not auth-
orized by this sched-
wle. Traansfer to
Federal Hecords Cen-
tar 10 years after
closing entry.

Dispogal not auth-
orized by this sched-
wle. Transfer to
Foderal Racords Cene
ter 10 years after
closs of relatsd bterm
of court.

Dispesal not auth-
orized by this sched-
wle, Transfer to
Pederal Racords Cen-
tar 10 years aiter
close of case.
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SCHEDULE

FECOMMENDED AUTHGRATIZED

“ PESCRIPTION OF RECORDS MSTHOD CF FILING  DISPOSITION

proceedings whether flled im ovx
outside the case file, consilsting
of items a-k below. (For criminal
cases &nd case papers.not Lo bs
retained permanently see Ibems 37=
38 bslow):

‘@e OCrimes involving the President

- and Vice President of the United

© States, membars of and delsgates
0 Longress, judges and other of-

"ficers appolnted by the President,
States, and territorial governors
and cabinet officisls, agents of
foraign states, prisopers of war,
internees, alien enemies, and per-
gone alding in the escaps of op
harbdbring internses, prisoners of
war, oy eneny aliens.

be Orimes of treason, insurrection
oy rebelilon, sedition, subversive
getlvity, sabotage, espilonags, of-
ficers alding the imporbation of
treasonons literature, concsaling
escapad prisoners and persons fiom
arrest, and £light to aveld pros-
seublop or to give testlmony in
cases involving these crimes.
(28 U.8.Ce 371=372 when pertinent,
552, 791=T9h, 798 enacted Oct. 31,
1951, 1071-1073 when pertinent,
2151-2186, and 2381-23%0; Internal
Security Act of 1950, 6L Stat. 987.)

¢s Unlawful service in transactions

with or as agent for foreign govern- ‘

ment, illegul possession or misuse ..
of foreign diplowatic codes and '
gorrespondence, unlawful correspond-
-ence with or false statements influ-

cencing foreign governments, viola=

tions of neubrality, illegal pos-

sgssion of preperty in aid of op

conspiracy to injure propuerty of

forelgn governments, and willful .
exportation of war materials,

licuors, and narcobics to areas

prohiblied by law or proclamation of

v g et

A T e
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SCHEDULE
1TEM RECOMMENDED AUTHORILZED
NQ, DESCRIPTION OF dsCORDS METHOD OF FILIM DISPOSITICH

the President. (18 U.5.Co

371372 when pertinent, and
251=9695 Neutrality Act of

1539, 5k Stat. L)

de Crimess of piracy, privateesing,
and vacelipt of pirate property,
miltiny or inclting to mutdiny,
shenghaling, mallcious
abandonment of seamen, drunken~-
ness or neglect of duty, or
eruaivies by shipis officers or
seamen resulting in death or losas
of vessel &and firing or destrue-
tion of or conspirascy to destroy
vessel, (18 Usd.Us 371372 and
1115 when peruinent, 1651-1661,
2391-2187, and 2271=2275.)

€. OCrimes of peonage and slaveryy
consplracy spainst free axerclise
of rights of citlizens, deprivation
of rights uder color of law, and
digcrimination on account of race
gr color {or pravicus condition of
garvitude); and interference in
alestions by amed forces, use of
troops at poll, excessive political
contributions and purchases by
individuals, committees, banks,
corpoerations, or labor unlons,
threahs. oy promizes by capdidetes
for elsctive office, and meiling,
publication, or distribution of
forged or wnldentified political
statements concerming candidates
for elective office, (18 U.S.C.
2hlw iy, %;l 372 when pertinent,
591553, 59¢, 601 when pertinent,
and 608= 642 )

Y. Crimss of racketeering, btransporta-
vion of strikebrealers, and inter~
ference with forelegn commerce by
viclence: snd unlasful interference
with picketing, organiuwing. or
bargaan;ng rﬂvhts of employees and

vafvanl to bargain

g in unlawful

cing employees
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2 o e | SCHEDULE -
CULTBM gt g coe . . RECOMMENDED
NO, - DESCRIPTION OF RECOKDS METHOD OF FLLING

he

i

to strike unlawfully, coercing
employer to recognize non-
representative unlon or to

grant unfair assignments of
labor, and refusal to file af-
fidavite required, by laws o i
ovarning labor relations,

18 VaS.0s 371=-372 when perti-
nent, 1231, 136lL, and 1951;

. Labor Manpgement Relations Act

of 1947, 61 Stat. 136.)

‘Mutinies and riote at penal or

correctional institutlons; and
kidnaping or receipt, possession,
or disposal of ransom money when
ransom demands are involved ox -
when action accompanies mob
violence. (18 U.S.C. 1201-1202
and 1792,)

Evasions of or conspiracies to
evads Federal internal revenue
and liquor laws, food and drug

" and parcotics laws, custom laws,
‘white slave traffic laws, and

lottery laws involving syndicate
actions crossing intermationsal,

State, or territorial boundaries
or officials of States, territor-

des, or the District of Columbia,

and offenses growing out of anti-
trust proceedings involving come
binations, contracts, or agree-
ments in restraint of trade.

(18 U.5.Ce 371-372 and pertinent
bnited States st.atutes.g

-

Criminal contempt for disobe-
~dience or resistanecs to lawful

process or judgments in proceed-
ings covered by subitems a=h, for
disobedience to injunctions and
restraining orders involving or
growing out of labor disputes, and
for willful default or refusal to
testify before committees of Con-
gress or administrative agencies .
when subject of inquiry relates to

AUTHURIZED

DL SPOSI TI ON
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SCHEDULE
ITEM : BECOMMENDED AUTHORTIZED
H0. DESCRIFTION QF RECGRDS _ EETHOD CF FILING DISPOSLTION

erives covered by subliems
a~h, {18 U.5.C. 3691-3693;
2 UsBCo 192; and such
statutory provizlions feor pun- .
ishwment of eontampd &8 provided
in Administzative Procedures
Aot of 1906, 5 U.8.C. 1005{e), |
50 Stat. 237.) S

J» Dostruction or removal of
property o prevent authorised
seizurg and rescus of seiged
property in cases relating te
grimes covered by subilens &-i.
(38 8.0, 2232-2233,.)

k. FPerjury and subornaticn of par-
Jory when actlon oo sccount of
which perjury was commlited
eonsidiutes an offenss covered
by subitems a=j. (18 UeS.0.
16212622, }

Ze Habeas corpus precesdings initi- Mumerically by Dleposal not auth-
eted by Pederal prisonsrs charged habeas corpus case orized by this schel -~
with orimes listed under Item mamber, Stamp - wle, Transfer to
ef this schedule snd procesdings folder "Ratain.” Federel Records Cen~
initlated by State prieonsrs whem ter 10 years after
wrlt of habess corpus lasues, cloge of case.

{For disposable habess corpus
cases ses ltem 39.)

8. Criminal cases in which an appeal  Numsrieslly by Dieposal not anthe
ie filed or & weit or certlovari criminal cese origsed by this schede-
iz pstitlonsd and sn oplnion is number, Stam uwie. Tremsfer %o
vendared by the higher vourde folder "Retain” Federal Records Cen-

- ter 10 years after
eloge of came.

Fe Criminal cases cited in tha Numerically by Disposal not suth-
dnnval Beport of the Atvorney eriminel cese mum- orized by this sched-
General of the Upited States. ber, Stamp folder -ule, Transier to

"RBetain.' When Federal Hecords Cen-

&ttorney Generalis  ter 10 yeara after
raport 18 not cir- close of case.
culatad the Admin-

detravive Office

wiil swpply & 1is%

of cited casss,

s r—pe——
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 SCHEDULE
- RECOMMEMDED

1o, _ '@scmr;@m OF RECODS  MGMHQD OF FILING

Be

he

i.

to strike unlawiully, coarcing
employer to recognize non-
representative union or to
grant unfalr assignments of
labor, and refusal to file af-
fidavita required, by laws e
overning labor relations.
18 YeS.Ca 371-372 when perti-
nent, 1231, 136k, and 1951;

. Labor MNansgement Relgtions Act

of 1947, 61 Stat. 136.)

‘Matindes and riots ab penal or

correctional institutions; and
kidnaping or receipt, possession,
or disposal of ransom money when
ransom demands are involved or
when action accompanies mob
viclence. (18 U.S.Ce 1201-1202
and 1792.)

Bvasions of or conspiraciesoto
evade Federal internal revenue

. and liguor laws, food and diug
‘and narcotics laws, cuStom laws,
‘white slave traffic laws, and

lottery laws involving syndicate
actions ecrossing international,;
State, or territorial boundaries
or officials of States, territor-

ies, or the District of Columbis,

and offenses growing out of anti-
trust proceedings involving come
binations, contracts, or agree=

ments in restraint of trade,

.

(18 Us50Ce 371-372 and pertinent
baibed States statutes.g

Criminal contempt for disobe-
- dlepce or resistance to lawful

process or Jjudgmenie in proceed-
ings covered by subitems a=h, for
disobedience to injunctions and
restralpning orders involving or
growing out of labor disputes, and
Ior willful default or refusal to
testify before committees of Cone
gress op administrative agencies
when subject of inquiry relates to

AUVTHURIZED
DLSPOSITLON

+ -
e TR e it - e -
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SCHEDULE

DESCRIPTION QF REQORDS

Te

?s

erimes coversd by sublitems
a=h, = (18 U.S.C. 3691-3693;
2 UaBaCe 192; and such
stetubory provisione for pune

s@mcm CF FILING

]

ighment of contempt a8 pruvided

o

in Ad

indstretive Procedures

Act of 1946, & U.8.C. 1005(0% _

60 Btat. 237.)

Jo Dssbrxection oy removel of

proparty to prevent authorised

zelzuréd and regcus of selzed
property in cases relating to

grimss coversd by subliems a-i.

{18 U.5.0C. 2232-2233.)

ko Perjury and suboryvation of pare

Jury when aotion on eccount of

which perjury was commlthed

constitutes an offensgs covered

by subitema a=j. (18 Ue8.Ce
1621-1622. }

Habsap corpus proceedings initi-
atad by Federal prisoners charged
with crimss listed under ITtem

of this schedule snd procesdings
initlieted by Stete prisonsrs whap
writ of habezs corpus igsues.
{For disposable habess corpus
gases #sse Item 39.)

Crindnal casmes in which en appsal
iw Liled or a2 writ or certicorard
ig patitioned and su opinlon is
repdeved by the higher courd.

Criminal ceses clted in the
Annual Report of the Attorney
General of the United Stat®s.

0 ric W W
habeas COTpUS Cass
aumber. Stamp
folder "Retain.”

Humsrically by
eriminal case
aumnber. Stanp
folder "Retain.”

Fumarically by

criminal cafe num-
ber, Otemp folder
"Retain. When
Atbornsy UGeneral's
report is not cip-
gulated the Admip=
iztrative Office
will supply a iist
of cited cases,

AUBCRIZFD
DISPOSITION

Disposal not auth-
origed by this schal -
wle, Transfer to

' Federasl Rscords Cen-

ter 10 yeares after
clope of cafa.

Disposal not auth-
orised by this sched-
ule, Transfer to
Federal Hecords Cen-
ter 10 years after
close of cade.

Dispogal not anth~
orised by thils sched-

‘ule, Transfer to

Fodsral Rsecords Cen-
ter 10 ywars after
elose of cass.

T
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1TeM
20,

SCHEDULE

DESCRIPIION OF RECORDS

10e

3.

Documentary exhibits not physical-
1y f£iled with the case and not
claimed by parties to the case,

in cases covered by Item 6 of

this schedule. (For case”exhibits
not retained see Item L0.)

RECORDS ¢F TEMPORARY VALUE:

Papsrs relating to preliminary pro-
ceedings belors United States
cormmissionars, or othar commit-
ting officers, in which complaint
iz diemissed or defendant is dis-
charged, removed to other dise
trick, or ignored by grand Jury,
apnd grand jury ignoraml, and other
papers relating to cases ignored.

Papers in offenses trled before
Undted States commissioners, or
other committing officers, desig-
nated for trial of offenses come
mittad within the exclusive or
evoncurrent Federal jurisdiction.

Papsars relating to procsedings be-
fore Unlted States commdssioners,
or other comltting officers, for
sxtradition of fugitives from
foraipn countries, (18 U.S.C.
318L=3186.)

Correspondence, cass reports,
canceled or voided warrants, and
other papers of United States com-
missiuvners, or other commitiing
officers, relating to criminsl
proceedings bafore them and in-
cluding papers in cases closed by
forfeiture {not coverad elsevhers
in this scheduls),

Transcripts of docked antriss of
criminal procesedings before United
States commissioners; or othey
committing officers,

RECOMMENDED =
MEIHOD OF FLIANG

Numsrically by
criminal case nume-
bar. Stamp exhibit
"Retain."

Numerically by
committing officer's
case number, EHnter
nunmber on grand
Jury docket, when
pertinent.

Numerically by
committing of-
ficer's case
number.

Numerically by
compritting of=
ficeris case
numbar,

=Co.ni'oi:'m t0 court

practice.

-

Separatelys; numer-
ically by commit-
ting officer's
case number.

AVITHORLZED
D3 SPOST L0 G

Disposal not author-

ized by this schedule, '

Tronsfer to Federal
Records Center 10
years after close of
caga,

Dispose 10 years
after discharge of

grand jury.

Dispose 10 years af-
ter £inal judgment
or expiration of
term of sentence or
probation ilmposed,

whichever is longest.

Dispose 10 yaa?s‘afm

ter case is closed or

certified to the
Secretary of State
(or other designated
authority).

Disposa 10 years af-
ter close of related
tarn of court.

Dispose 10 years af -
tar close cf case.
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SCHEDULE
RECOMYENDED - AUTHORLZED
DESCRIPTION OF RECORDS HETHOD QF F1LING DLSPOSTTLON

16.

17s

18,

20,

Pess spnel coats accounting records,

8. Cleims for fess and supporting
papere of United Siates comw

sissloners, or other conmitbing

officers, periodic accounts of
clerks for fees amd emoluments
and depdésits, schedules of
collsciiony, and pericdic re-
ports en fess and canls (maine-
paided in Office of Glerk).

be Copies of claims for fees,
workpepers, and related cor-
respondence (maintained by
United States commissioners,
or other comitiing officers}.

¢, Dally records of cash receipts

{such s cash blotters, pad or

mechine receipbs, snd cass
cards when summerized on other
record).

de Cash books, or other summery
racori; of fees and cash

depositad,

Questionnairas, poelice reports,
and obher records relating to
the determination of juror
gualificatdons.

Juroy bellols spd esrbified listh
of jurors drawn,

Corregpondence and related papers
perbaining to the selieotion of
Juries and foremen and Jurory
gualificavions and service and
opaths of badliffs, secrebaries,
and interpreters baken in wriding.

Petitions, wotions, and ordars
relating to ths mechanics of
Jury selsction, accommodation,
and discharge,

Separsately and
chronologically.

Chronologleally.

Chronolegically;
by reporting
period and case
number thereunder
for case cards,

Chronologically.

‘By term of courh;

alphabetically
therasunder.

By term of court.

-

By term of court;
alphabetically
thereundsrs

By term of court.

Dispose 10 years af-
ter date of documant.

Dispose 10 years af-
ter accowmnt is
settled.

Disposs 10 years af-
ter ¢learance by
administrative audit.

Dispose 10 years af-

- ter final enlry..

Dispose 10 yauars al~
ter close of related
term of court.

Dispose 10 years af-
ter close of related
term of courh.

Digpose "10 years af- -
tor close of related
term of court.

Dispose 10 years af-
tor closs of related

Cherm of court.
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B :
e
O,

SCHEDULE

21,

226

23

2he

. 25,

26,

soasR g et el

DESCHLPTION OF RECORDS

Jury panels, and records of
attendance and payment of jurors,
Jury commlssioners and witnesses.

Notlees, praecipes, subpoerias,
warrantsa, contempt attachments,
and other process used in
summoning and compelling atten-
dance of Jurcrs and grand Jury -
witnesaes,”

“Reports of prand jury on polls of
"(Rule 6{c) of Federal

Indictment.
Hules of Criminal Procedure,)

Dockets and minutes or journals
of eriminal proceedings befcre
United States district courts
and former clrcuill courty and

" dockebts of United States come

mi:sgioners, or other commitiing
officers; and grand juries,
wnich have been recorded on
£ilm, {For copies to be
retained sas Items 3 and L.}

Rscorded coples of finsl orders
syl Judgments in eriminal
proceedings (when separately
majntained on papsr or on £ilm).

Gorrespondence and other papers
relating to eriminal proceedings,
tranafer and assipgmrent of cages,
representation of counsel, paye-
ment and forfelture of bail,
service and execubion of process,

orders and judgwents, and commite-

ment, provation, and ralease of
defendants and prisoners,

=
4

RN T A T .- -

'RECOMMENDED

MCTHOD COF FILING

AUTHOMILZED
03 5POSITION

By term of court;
alphabetically
thereunder,

By temm of court;
alphabetically
thersunder,

In accordance with
instructions of
Administrative QOf-
£ice of United
States Courts (L.3L
Clerks' Manual,

LT -
e T Y

1950).

Separately.

Chronologloally.

Alphabetically by
subjecty start a
new f£ile every ¢
¥ears,

Dispose 10 years af.
ter close of related
term of court.

Dispose 10 years af-
ter close of related
term of court.

Dispose 10 years af-
ter dischargs of
grand Jury.

Dispose of paper
racords created sino:
1511, abt appropriate’
time afier recording
on film, Transfer
earlier records to

- Federal Becoprds .

Genters

Dispose of record.
created since 19171
10 years after date
of closing entry.
Pransfer earlier
records to Federal
Records Center.

Dispose 10 ygars af-
ter close of file,



E2-12

other competent execulblve author-
ity, for apprehensicn and delive
ery of desigpnated persons, and
papers supporting the reguisiiion,
arrest, detention, and hearing on
the requisivion. (18 ¥.w.C. 3182,
31843186, and 3160-3191.)

Coa L

. S

R NP

Pra-

SCHEDULE

ITEN RECOMMENDED AUTHORTZED

AQs DESCHLPTION OF RECORDS METHOD OF FILING DISPOSITION

27 Warrants of removal for defen~ Seperately. Dispose 10 years af-

' dants and prisoners and petitions, tay date of removal
motions, orders, aend other papers or discharge.
ralating to the dischargs of
indigent prisoners and to the .
vransportabion and subsistence of
discharged defendants and

Tprisonsrs.

8. Case eontrol records, ruch as Separately, Dispose 10 years af-
trisl cglendars, mobtion cards : ter close of related
and calendavs, dismlssal calen term of court. °
dars; judgest assigmment books,
case control cards, docket status
reports, and coples of blotter
sheels used Loy case assignmend
or purpose other then as dockab-
ing media. 3

«¥.  Netes on procesdipngs taken by Chromologically. Dispose 10 years af-
clerks and court reporiers and ter date of closing
blotter sheets used as media fop enbry.
decketing or posting purposes.

0. Btatistival repovie of trisl Chronologically by Ddspose 10 years af-
clerks and copioe of statisbtical reparte ter date of report.
and. casa reports subrmitted by the
clerk to othsy Government agenciesn
and work papers. (When maint&im@dgs

3. Summary vecords of eriminal pro- Separately. Dispose of records
seedings, duplicated or sume created since 1911,
merized in vhe dockets and 10 ysars after dats
minubes or journals (not covered of closing entry.
elsawhere in this schedule). Transfer sarlier

) . racords to Federal
b Records Center,
326 Requisitions of State (overnors or Numerically by Dispose 10 years af-.

ter date of return on
Crequlsition oy dis-
charge of prisoner.

requisition case
numbar, ‘

roe

o . - . . .
e m d o Bd mmm o ve A oa B AT A M R ok e owe et e T v ae oo — -
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RN
5O,

DESCRIPTION OF RECO2D8

330

SCHEDULE

Rejescted applications of persons
in custody for leave to procced
in forma pauperis on appeal, %o
vacate or modify sentence, for
writ of habeas corpus, o other
ramedial procgeding, and ralated

corrgspondence and papers.

(Not

%o be confussd with haboas corpus
cases, under Items 7 and 39.)

 Personal yscoganizances and bonds

for appearence of dsfendants and
witneases, sscurlty of the peace,

“end securdty of fines and costs on

appeal, and related yecords and

irdices.

%o Fersonal rocognlzaunces.

b»  Bonds,

i, Bseonrd of sscuvities deposited
ag ¢allateral on bonds,

fOrdera suthorising and revoldng
authorlity of designated persong
%n take ball or collateral and
eaths of persons designated.

&pplications Lo engage in bonding
business and supporbing papers,
sourt orders of authorigsatilon,
serbificates of auwthorlty issued to

gad related lndices.

. procass agents (when appiicable),

&, RHRejacted applications.

b. Accepted applications.

RECOMMENDED
MELHOD OF FILING

AUTHORIZED
DI SPOSITION

Alphabetically by
name of petitionar.,

By case number,

By case number;
make ssparate
chronologleal file
of satisfied and
cancelad bonds,

.Chronologically.

Alphabetically by
designated person.

Chronologicallye

Alphabetically;

place in chronolog-
ical file when auth-
ority is terminated.

Dispose 10 years af-
ter date of last re-
Jated communication.

Dispose 10 years af-
ter clote of case.

Disposs 10 years af-
ter exoneration of
obligox,

Digpose 10 years af-~
ter exoneration of
obligor.

Dispose 10 years af~
tor termination of
authority.

Dispbse 10 years af-
ter date of rejection.

Dispose 12 years af-
ter terminaticn of
authority.

i I

£
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AUTHORIZED
DISPOSITION

SCHEDULE
ITEM  RECOMIENDED
NO. DESCRIPIION OF RuCORDS ks THOD OF FILING
37. Papers of procedural rather than  Chronologically;

substantivs nature, in cases not place in tempor-

designzted for permanent reten- ary section of
tion (Items 6~%), consisting of folder.

but not limited tos g

8. Papers relating to preliminary

ba

Ca

Ge

£

hearings (whether filed in or

outsids the case file).

Summonses, prascipes, subpoenas,
warrants, commitments, and othar
process used for securling the
custody and presence of defendanis
and witnssses and for procursment
of evidence,

Petitions, motions, and orders re-
lating to the admission, revoca~
tion, continuance, alteration,
deposit, apnd remission of bail,
and to the cusiody or discharge

of delesiat or witness on
recegninancs or bail.

Hotlces of appearance and motions
and orders relating tc the appointe
ment and withdrawal of counsel.

Applications, motions, and orders
on anlargement of time, releass
of defendant, correction of errov,
and forma pauperis proceedings,
ond clerkst certificates of oral
motions and orders of court (when
prepared).

Probation service reports on
investigation, applications for
relief pending appeal, state-
ments of docket entries, desige~
nations and transcripts of record
on &ppeal, and writs of appellste
court Lo compel transmitial of
papers relating to the appeal.

Dispose 10 years af+
ter close of case.
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CHAPTER 13 EXHIBIT 2

o SCHEDULE
ITEY RECQICIENDED AUTHCAIZED
NO. DESCRIPTION OF RECORDS . MATHOD QF FILING DISPOSITION
ig, Case pepers and documsntary Humsrically by Dispose 30 years af-
exhibits £iled with casan of oriminal case tor final judgment or
erimas and consplracies to aumbar, expiration of term of
commit crimes, except casés ' probation or sentence
covered by Iiems 6, 8, and 9 of imprisonment inme
of this sshedule and cases posed, wuhlchever is .
filed before 1912, : longest. Transfer to
Fedaral Records Cen-
tor 10 years after
¢lose of casa,
39. Case papsrs and documentary Numericelly by Dispcae 10 years af-
exhibits filed with cases of habeas corpud ter final judgment,
habeas corpus proceedings ine case numbar,

stituted by persong uynder crimine
al charge, oxcept casam covaered
by Item 7 of this schzdule and
cases flled before 1912,

ho. Casse sxhibita not physically filed HBumerically by Diaspose in accordance
‘with the case and abandoned by criminel case wlth local court
partlaes to the case, including numbar, : rales,

81l physical exhibits other than
docurentary and all documentary
oxhiblts not covered by Iltem 10
of this schedula,

NOTES,
item 1. These ary officlal returns on grand jury investigatiopns into conditions

Burrounding law enforcement, Presentments and changes in precedurss or in the sub-
stantive law way result.

Itvems 2 and 5. These records provide important documentation for procedural and
grganmwational developments in the trial courts and blographical data regarding
court ofiicials,

ltem 3. Docket entrles and minutes provide a summary of all proceedings in crimin-
al and haboas corpus cases. Practice, in some courts, has been to combine minutes
with recorded copies of orders and judgments in the form of a Journal. Since 1948,
six dislrict courts have adopted a current microfilming program, which continuss the
practice of combining minutes (through ihe medium of a clerk's certificate) with
racorded copies of orders and Judgments, in the form of a journal recorded on film,
Since the recorded copies of orders and judgments are inseparable from the minutes,
in these instances, it becomes necessary to retain both, Grand juries and United
States commlssionors, or other committing officers, do not usually keep minutes of
proceadings. Hence, their dockets afford the only coliected summary record of pro-
ceedings and cover all cases before them, whether dismissed or bound over .and
whether ignored or indicted, and facilitate later raference to actions taken in all
cases, Actlons in habeas corpus proceedings are usually entered in separate habeas
corpus or miscellanecus dockebs and, while regarded as civil in nature, these pro-
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oeédinga'ire 53mplem§ntary'tc thoﬂe-rngardad a8 puraly criminak procggdinga. These - -~
docke! eutries ctomplete the sumiary picoure of actions taken in eriminal cases, '

Iten lj. The case index is essentisl to the use of the dockets ajd minutes, The
tradi-icnal practice #f maintaining book~form indexes, whether in the individual
record volume or in separate lndex voclumes, has been displaced, in most courts, by
some form-of card index. The Administrative Cffice of the United States Courts
recommends uge of a generzl card index system for all cases {Paragraphs L.25-l.28
of the Clerks' Mapual, 1950),

Itsm 6, These cosan are retained for docunentary evidence of movements of historicsl
Torcos in the country and for thelr biosrariical cata - alschive and appointive
officers and candidates for 1. ~tive office, Yhoy includa ’)L eases cevering cer-
tain gpscified crimes, all cases involving certzin public officials, foreizn of-
ficers ard egenis, and othay parsond of foreign notionallly ovar whonm dipleiatic
complications rdght ariss, casop of widaspread conepirecy to evads esrtain jaws and
evasions of those lawe when offioiels of the State, territory, or the Distriot of
Columbia are involved (subitem h), and certain cases relating to or growing out of

the listed offenses, and cases of psrjury when statutory limitations prevent
prosecution for the listed offensss (subitems i-k). For parsons interestad In

sceial, economle, and pollitical ressarch, thess casss reflect, in varisble detail,

on many significant and sensitive movemants in the ristory of thie country, some

long quiet and others of growing intensity. The legal statue of s}avery no longer
existe but occesional caeses of involuntery servitude do ariss. Iassuss of civil

righte become more acute and central controls over elections are expanding, Se-
curity and labor relations problems are increasing and attitudes on neutrality -~
fine variable expression. Thuse cases contain a certain, although variable, evidence J
of "movement" and so previds historicae] materials. Studenis of penology will -
search the smallesi file on & case of prison mutiny as students of corporate enter-
prise search the volums of evidence in criminal prusacutions growing out of anti-
monopoly proceedings. ‘ ‘
Item 7, While habess corpus is not regarded as a criminal proceeding its action ie
directiy related to the case history of the prisoner, who uses this method to chale
lenge the propriety.of his confinement, Cases retained Iaclude those directly re-
lating to offenses 1isted under Item 6 and proceedings initiated by State prisonsrs
claindng violations of righte on constitutional grounda. Due process of law requires
a State to give defendant ample opportunity to meet an accusation but direct recourse
to Fedaral district courts is rare since application can be made in the first in-
stance only where there is no adéquate remedy availabls in the State courts and, it
has been held; State remedies have not been exhausted until revisw by the United
Statesh5§preme Court has been sought (Gordon v. Scudder, 163 F. 2nd 518; C.C.A. R
9th 1947). . .

Item 8. Thete cases are retained for their documentary evidence of the develop-

ment of subatantive and adjective law. A4 recent precedent rling of the United

States Circuit Court of Appesls for the District of Columbis granting an appeal

from a lower courty order allowing a motion to suppress evidence in & narcotics case
(No. 10899, decided Nov. 6, 1952), effeeted an important amendment to adjective law
and gave evidence of thae value of papers in the case for legal research. Since the .
opinion in this case widons the ambit of appeals, it should be noted that the num-

ber of criminal appeals has varied betwsen one and two percent of the original pro-
-‘ceedings, of which about twenty-Iive percsnt are dismissed without an opinion being BN
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rendered. (Cf. Anrual Rapopt of the Djxactor of the Administrative Office of the
united States Courts for the yuaérs AYul-1952})., Moreover, it shculd be noted that
a higher proportion of appaal& will be found atong the cases listed under Item § -

- pf this schedule.

Item 9, These cases are retalned for thelr precedent character and because of the
probiems they eet up in the admimistration of justice. In most instences they will
ba covered by Items 6 = 8 of this schedule. :

Items 40 and LO, Case exhibite impounded by the court or voluntarily submitted as
evidence include all types of physiecal and documentary items, which normally remain
the property of parties to the case but which mey be ofdered filed with the case or
held temporarily per?'... appeal. Local rules of many courts provide for their
retwm o parties and for the disposal of unclalmed exhibits, Physlcal exhibits
usually lack reccids valus while documentary exhibits may prove to be of value
commensurable wiith the related cases. Unclaimed documentary exhibits relating to
cases desipuated for permanent retention are retained. All others are disposable
by action of the court.

Item 11, These papers ars of transitory valus. They rdlate to proceedings in which
the charge 1s not substantiated or in which the defendsnt is removed before indicte
ment or Information issues, the case being recorded in the distriet of prosecution,
Rule 5(¢) of the Federal Rules of Criminal Procedure regquires all papers in pree
llrdnary procesdings to be tranemitted to the clerk of the distriot court. Outside
the continental United States, this procedurs varies. In Alaska, the commissioner
transmits his f£ile in all ceses where a hearing is held, including his hearings held
a8 conservator of the peace (Manual for Upited States Commissioners in the Territory
of Alaska, 1950, p. 15; sections 66-22+26, ¢ f-27 and 65-22-33 of Alaska
Lompiled Laws Annotated, 1949). In the Canal Zone, the magistrate, commitiing of~
ficer, tranemits his papers in the case to the distriet attorney, when the defen-
dant is held to answer in the district court. If no information is filed in the -
case by the district attorney, the papers are returned to the maglstrate, where they
are retained snd deposited with his successor in office (Title 6, sections 11, and
149 of the Canal Zone Code, enacted June 19, 19343 LB Stat. 1122). -Since these pro=
cesdlngs are entered on docket, the papers are held for sufficient time to satisfy
nommal referance needs; withou? regard to thelr location.

Item 12, These are misdemeanor offenses triable before United States commissioners,
Gesignated by the district Judge for trial of "petty offenses,” without a jury and
involving offenses of a maximum possible sentence of 6 months imprisonment or fine
of $500, or both (18 U.5.C. 1 and 3401=-3L02), or triable before comrdssioners or
other designatad officers in the territories, with or without a jury, as statutes:
of speclal application may prescribe. On appeal to the district court a transcript
of the trial racord iz submitted and the case is tried on sorme point of
law in the case. There appears to be no provision for the transier of these cases
to the clerk's office, Under the 1934 Canal Zone (ode they are retained in the
nmagistrate's office (Title 6, secticn 1li). Within the United States, some com- .
missioners have transferred the cases by term of court, under a misconstruction of
eriminal Bule 5(c¢), while othsrs have tranmsferred them on leaving office or left
them with a successor in office. &ince these proceedings relate to minor criminsl
offenses and are entered on docket, 10 ysars appears to be sufficlent time to satise
fy normal reference needs, without regard to the location of the papers.
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Jtam 12, These aie prelininary preoceedings in cases docunented in the filea of the
Secretary of State ard are entered in the commisaioner's dockate They are heid for
sufficient time after final acvion to saticfy normal reference needs,

Item llj» These papers relate to administrative details of criminal matters and to
petly offenses and are swuarized in docket form. They are held for sufficient

time after final action to satisfy normal ‘reference nséds, without regard %o the loca-
tion of the papers,

Item 15. These duplicates of docket entries are submitted tb the Clerk of Court for
_his information under direction of tha Administrative Office of the United States
Courtss Oripinal dockets of © .licd States comuissionetrs, to be retainsd under Item
3 of this schedule, are twnad over to the district courts at the conclusion of the
Commiszionerts servics: (“llatia Mes. 31L, Supplement 2, Nov. 14, 1946, and 328,
July 10, 1947}, Nowm all sabeglicase ragistrates follow this procedure (Item 11,
appralsel note), but their usciwss sre retalnad in all cazos and are accessible to
the Clerk., Since the principal refersnes to thess transerists 15 made during the
current sessicns of the grand jury and the court, they are held for sufficient time
to satisfy normal reference nzeds,

Item 16. These papers are accumulated in the process of collecting smd accounting
for case money accruing to the United States from fees, fines, penalties, costs, and
monetary restitutions in favor of the United States and cover such records items as
recelipts for money paid over the counter to final summaries of these transactions,
Case monetary transactions are enterad in the docket in ledger form. Accounts are
rendered by commissionsrs and clerks of court under regulations prescribed by the
Director of the Administrative Office of the United States Courts (2B U.S5.C. 636

and 751(e)), originals aud duplicates of which ere filed with that office, Congres-
sional approval for this disposal has besn secured (H Rept. No. 11L5, 81st Cong.,
1st Segse. )o '
Items 17-22, Papers accumulated in the operatdon of procedures for impaneling and
diecharging Jurieé, securing grand jury witnesses; and oompensation for services of
witnesses and Jurors., They do not relate-directly to cases, Congressional author-
ization for disposal of preeclipes and subpoenas, writs of venire facias, jury panels,
and pay and attendance records of jurors and witnesses has been sscured (H. Rept.

No. 1145, Blst Cong., lst Sess.; itemn 9-12 of paragraph 4.70, Clerk's Manual,

1950). The disposal provisions of this schedule incgrporate thess dispcsal author-
izations sxcept for certain items where the retenticn perdod has been extended for
better security of individual rights undsr the change in the criminal rules which

extends the time Iiwdt for motions for new trial on the ground of newly discovered °

evidence from 60 days to 2 years (Rule 33, Federal Bules of Criminal Procedure,
- 18 U.5.C.A.). These pepsrs are held for sufficlent {ime to safeguard individual
rights and to satisfy normal reference needs.

Item 23. This is the official report of the grand jury on the number of jurors

concurring in the indictment. It 38 held for sufficient time to safeguard indi-
vidual rights and to satisfy normal reference needs.
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étem 24, These are original papey entries mierophotegraphed in accordance with
ogulations of the General Services Administration (Seées 105,00 of Title 3, Federal
Records}, Congressional authorigzation for disposal of which has been secured (l,
Rept. No, 1146, Blst Cong., lst Sess,j Administradive Office of the United States
Gourts, Bulletin No. 3L0, Supplement 1, Sept. 20, 19L9). This disposal provision
incorporates the original authorization, except for records created before 1912,
At this time the old circult court eywtem was abolished and 1ts original jurisdic-
tion vested in the district courts. Since the same clerk frequently served both
courts, it was not unusual for.him to keep a single séquence of files, Since
many important case files of the earlier perlod have been lost, these original
entries of proceedings covering cases filed before 1912 are held for transfer to
the Federal Records Center,

“Item 25, Originals of these recorded copies are found in the case files and are

0f value commonsurable with other basic papers in the case file. Except for cases
filed before 1912 (whioh are not covered by this schedule), a period for which

many important case files appear to have been lost, these duplicate coples are held
for sufficlent time to satisfy all normal refersnce reads. ? »

Item 26, These are routine papers accumulated in processing criminal cases. They
are held for sufficient time to complete actions in the case and to satisfy all
normal raferance needs,

dtem 27, Papsrs accumulated in the routine operation of procedures for removal of
prisoners and for the discharge of indigent convicts, by judge or commissioner (18

. UeSeCo 30L9 and 3569)s In most cases these actions are entered in case or miscel-
laneous dockets and the papers are held for sufficient time to satisfy normal
referenge needs.

Item 28, These records ere accumulated in the routine operation of procedures set
up by the court for the expvedition of justice and for the control of its docket.
Thelr values are transitory and they are held for sufficient time to satisfy nor-
mal reference needs,

ltem 29. These initial notes, without regard to form, Berve as docketing media

and are held for sufficient time to satisfy inquiries concerning accuracy of

entrles and other reference needs, This provision incorporates a Congressional

g:Spoial authorization previously secured (H. Rept, No, 11l5, Olst Cong., 1lst
88, ) "

Item 30, These papers are accumulated in the opsration of reporting procedures and
are heid for sufficient time to satdsfy normal reference needs, The Adminlstrative
Office of the United States Courts coordinates and publishes cumulative statistical
case date and discourages the £iling of coples of statistical reports sent to it.

Item 31. These records are accumulated because of circumstances peculiar to
particular districts or because of reluctance to depart from practices long followed
in the particular court. They are held for sufficient time to satisfy immediote
reference needs. Because of the loss of meny original records of proceedings in
earlier years, these "duplicates" may contain the only record, now extant,_of lost
cases of historical significance. In this respect, attention should be called to
the "Final Record" of proceedings kept by the clerks for fee accounting purposes
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until salaries became fixed by statute on July 1, 1919 (4O Stats 1182) and after=
wanrds, in some courts, when a finel record was ordersd by the court and when it
suited the convenience of the clerk., Except for records created prior to 1912,
these records are held for sufficient time to satisfy all reference needs.

Item 32, These are pepers in requisition ceses accumulated in the operation of ex-
tradition procedures; based on proof of complaint or indictment in State or ter-
ritorlal juriedictions or in foreign countries, In the case of foreign ndtionals,
the proceedings are roported to the Secratary of State. Requisition proceedings are
docketed and papers in the csses ara held for sufficient time to safeguard all rights
of parties and to satiefy normal reference pesds, -

Item 33. These &re, primarilr, letter's of porsons seekifig relief from confinement
through some remedial proceeding, and technically constitute requests for permission
to sue in forra pavnaris for write of habeas “corpus. They disclose no ground for
remedy and heace no writ issues. In most cases subsequent letters can be snswered
by the clerk without reference to & motions coumissioner or judge. They are held
for sufficient time to insure individual rights and te satiefy normal reference

needs,

Iten 3L, A porsopal recognizance is an obligation of record to appear before tho
court or comnissioner or meet such other stipulated condition as to "keep the
peace” and is enforceable on motion and order of court for apprehensicn. A4 tond is
& contract under seal with one or more sureties, properly justified, into whose
custody the defendant is commdtted, On breach of condition of the bomd the court
entera judgment of default on which exscution may issue, the liability of obligors
being enforceabls on motion without the need of independent action (Rule L6,
Federal Bules of Criminal Frocedure, 18 U.S.C.A. ). aﬁsn the condition of the bond
has been satisfied or the renalty met, it has served its purpose and ceases to have
validity. These actions are docketed and most courts maintain separate records of
monetary judgments. The bonds and recognizances are maintained for sufficient time
to safeguard rights of partiss and to satisfy reference needs. '

Item 35, These records serve as proof of authority for teking bail and protect the
rights of the individuals concerned. Acoounts are audited periodically and sureties
on the bond of the clsrk, the accountable officer, are protected against suits not
instituted within 5 years of an auditor's statement of indebtedness (6 U.5.C. 5).
The records are held for sufficient time to meet legal situations which might arise,

Item 36, These records serve && proof of qualificatiBn and suthority for writing
nds. Bonding companies file copies of their charters and quarterly statements of
qualification with the Secretary of the Treasury (6 U.S.Ce 8 and 9). Laws of the

.State or territory (or District of Columbia), in which the offense was commditted,

determine sufficiency of stepa to enforce forfeited bonds and 1imit actions on
sealed instruments. These records are held for sufficlent time to meet the various
limitations imposed end to satisfy normal refsrence needs,

Item 37. These papers are accumulated in the operation of routine processes and
relate to actions entered on tha docket or in the minutes, They include some papers
duplicated elsevhere, as the clerk's certificates of oral motions and orders rscorded.
on film (sppraisal note, Item 3) and copies of probation service reports, These
papers have a transitory value and are held for sufficient time to safeguard the
preservation of individual rights. Rights of appeal and new trisl are governed by
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the Fodaral hules of Criminal Procedurs, which place time limits on their exercise,
For example, Criminal Rule 33 permits the filing of -& motlon for 'a new trial based
on the ground of newly discoversd evidence Monly before: or within two years after
final judrment."  (Seo Rules 7(e), 12(b)(2), 30, 33, 3T7(a)}2) and (b)(2), and 52;
for defealants vhoss nantal incompstency was not disclosed during the trial, see .
18 U.S.Co L245,) The defendant may protect his constitutional rights ay any time,
tut in the detarmination of error affecting the substantial rights of defendants
under section 2255 of Title 28, U.S.C., 21l circumstances in the record are
considered and to substantiate a motlon to vacate or modify sentence, under thls
saction; the record in the case must Le proved manifestly prejudicial to the
defendant. This dispusal authorization provides for the dispoesal of a majority
wf the papers in many case files prior to their transfer to the Federal Records
Center. ' o

Item 38, Except for case files of enduring valus, retained under Items 6 « 9 of

- this schedule, provision for the disposal of criminal cases 1s basad on several
factors: the retantlon of the docket analysis and minute entrles in sach case,
the avallability of statlsticel summaries and analyses reported Ly the Administra-
tive Office of the United States Courts and the Department of Justice, the avail-
ability of current newspaper accounts of the crimes, and the absence of any further
administirative or reference valus in the casas, which are no longer needed for the
protection of individual rights or for execubion of monetary judgments and which are
held for sufficient time to satlafy personal referencs nseds., DBecause of thelr
nature and repetitious cheracter many thousands of cases arising under the crimin-
al and regulatoxy statutes have no lasting research value or historical significance.
fExamples such as the evasions of price and selective service regulations of the

- emergency and war years and ordinary motor vehicle thefts are numerous and of no
enduring value, At its October meeting in 1546, held at Washington, D. C.; the
Judicial Confersnce of Senior Circuit Judyss heard and adopted the report of a
commlttee on the disposition of old files. This committee, reporting to the Chief
Justice and members of the Judicial Conferecce in May 1946, recommended the disposal
of all "files and papers" in criminal cases, not deemed worthy of further preserva-
tion by the court, 30 years after fianal judgment or the expiration of the term of
probation or sentence of imprisonment imposed, whichever is longest. (Report of
the Judiclal Conference of Senior Circuit Judges bound with the Armual Raport of

_%he Director of the Administrative Office cf the United States Courts, 1546, p. 2k

~ Reports of the Lorrdittes on the Disposition of Files in sankrupbcy and Other Cases,
May 1906, p. 15.) & votal of 35,000 to 40,000 criminal cases are filed annually.
About 12 percent of these are dismlssed or guashed or tried and found not gullty,
In cases of conviction the court may irpose only sentence of fine or imprisonment
or probation, including the probationary custody of the Attorney General as pro-
vided by the Federal Youth Corrections Act, as amended, Sept. 30, 1950 (138 UsSeCs
5010), or both. It is estimated that less than 2 percent of convictions resulb in
imprisonnment of 5 years or longer. It appears that 98 percent of the volume of
criminal case files are disposable within 35 years of conviction. About 20 per-
cent of the records of the district courts fall into the criminal arsa of those
courts and case files make up the bulk of these records. Of the total volume of
criminal records those designated for permanent retention make up about 2 percent.

-
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Item 39, A ¢ivll procesding invokod by persons in custody to challenge the legal |
validity of their custody, The court's judgment is not appealable and is not sub- '
Ject to review, The proceedings are entersed on docket and these cases, not relat- |
ing to criminal cases of enduring value, are held for sufficient time to satlsfy
norual reference needs,
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CHAPTER 13 EXHIBIT 3 : ‘Ref. 1301.5
GENERAL RECORDS SCHEDULE

BECOHRS OF UMITED STATES DISTRICT COURTS

Civil Jurisdiction
and
General Administration

Introduction

This disposal schedule covers recoxds documanting both ecivil proceedings
and administrative or housekeeping functions accumulating in United States
district courts and their divisions since January 1, 1912, except when a later
date is indicated., The district courts, the lowest United States courts where
cases are initially tried and decided, were established in the Federal judicial
system by the Act of September 24, 1789 (1 Stat. 73) under the constitutional
provision that the judicial power is "vested in one supreme Court, and in such
inferior Courts as the Congress may from time to time ordain and establish."
Article III, Section 2, of the Constitutlion provides that the judicial power
extends "to all Cases, in Law and Equity, arising under this Constitution, the
Laws of the United States, and Treaties made; or which shall be made, under
their Authority" and "to all Cases of admiralty and maritime Jurisdiction.”

Each of the district courts prescribes its own rules for the conduct of
its business, but these rules must not be inconsistent with Acts of Congress
and rules of practice and procedure prescribed by the Supreme Court (28 U.S.C.
2071). Rules of Civil Procedure for the District Courts of the United States
(28 U.S8.C. 2072), effective September 16, 1938, currently govern the procedure
in district court suite of a civil nature, whether cognizable as cases at law
or as cases in equity. They do not .apply to certain proceedings as set forth
in Rule 81. Cases arising under acts such as the Federal Food, Drug and
Cosmetic Act (21 U.S.C. 301) are not governed by the Rules of Civil Proceduré
except as to appeals and except as it is customary for them to be handled like
civil actions. . Proceedings such as habeas corpus actions are regulated by
statute (28 U.S.C. 2241-2255), Admiralty suits are governed by Rules of
Practice in Admiralty and Maritime Cases (28 U.S.C. 2073). All of these and
other designated proceedings, however, are reported statistically as civil
actions.

This schedule also covers records documenting civil proceedings in the
"9ld circuit courts" which existed between 1789 and 1912, An act of 1891 (26
Stat, 826) transferred the appellate jurisdiction of these old circuit courts
to. the newly created and presently constituted United States Courts of Appeals.
When the old circuit courts were finally abolished, January 1, 1912 (36 Stat.
1167), their remaining original jurisdiction and their records were turned over
to the district courts.

The types of original civil cases decided by the district and old circuib
courts changed from time to time. In generaly; the district courts had a nar-
row jurisdiction and the circuit courts had a wide jurisdiction and accumulated
more records., Admiralty cases were usually decided in the district courts bub
these courts shared the original cognizance in many other types of cases. The
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plaintiff brought suit in the court in which he thought he could prevadl or
from which he could most easily sppeal to the Supreme Court.

Both district and circuit courts are courts of record required to keep a
full and complete permanent record of all cases tried by them and their
disposition of thems. The record of the clerk as the recording officer is the
authoritative evidence of the procasdings and of the judgments rendered. The
same person served as clerk of both the dhistrict and circuit courts, except in
North Carolira (1 Stat. 76; 2 Stat. 163), znd in some cases he maintained case
files of both courts in one sequence., The mest important records in the custody
-of the clerk are the case records which consist, in the civil jurisdiction, of
the pleadings, process, written orders and judgments of the court and such other
papers as pertain directly 45 the case., Since September 16, 1938, most clerks
have docketed civil casss in one sequence, whether the case is an action at law,
in equity, cr in admiralty, with a "miscellaneous docket" for pspers not ap=-
propriate for the regular dockets, but needing to be controlled.

Thie schedule does not cover bankruptcy and criminal records of the United
States district and circuit courtse They are covered by other schedules ap-
proved by the Congrass (H. Rept. 743, 80th Cong., 1st sess. and H. Rapt. 1110,
83d Cong., 2d sess. ). Provisions for certain records created under the general
administrative functions of these courts and certain bock records contained in
two other disposal sechedules (H., Repts. 1145 and 1146, 8lst Cong., 1st sess.)
have been incorporated in this schedule. Items 30, 34=37, covering discontinued
records, are the only items in those schedules which have not been superseded.

: The basic justification for the disposal of the records described in this
schedule is the retention of certain other records created by the courts,
Among these are:

A. Dockets and minutes or journale of proceedings before the court
{in either pzper or microfilm form).

B. Case énd subject indexes.

C. Orders, reports, rules and other papers relating itc the organiza-
tion and procedures of the court, memorial proceedings and oaths
and appointments not in cases.

D. Rell of attorneys pract-icing'befom the court,

E. Registry ledger, summary and detailed entries of deposit and
disbursement of funde in the custody of the court.

In eddition, this schedule does not authorize the disposal of any case
file papers except the less important papers covered by item L. Many of the
case files do not warrant indsfinite retention, but pending the development
of practical criteris for segregating those of enduring value no effort is
made to evaluate them. Similarly, no effort is made to evaluate the court
- recards relating to naturalization, pending a critical study of the relative

values of naturalization files of the Justice Dspartment and those of the courtse.
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SCHEDULE

. RECOMMENDED

2

3.

b

Boeketsn minutes or Jeurnhln
and order books of ¢ivil .
proceadings after Septembsxr
16, 1938, before United
8tates districh courts oxr

‘gquivalent inferior courts

which have bean recordsd on
£41m, provided £ilm copy ia
re'bai.nodo

Summary or "final" record
+0f edvil proceedings after
. December 31, 1920, dupli-
catad or summarized in the

dockets, minutes, registers

or ocrder books.

Cage control records, such
as dally, individuil or
general trilal calendars, as-
eignment sheets, control
cards;, lists of cases ready
‘Lor trial, docket etatus
reports, and other records
‘uged for the control of the
dockst and to facilitate the
execution of the buginess of
thé court,.

Case papers:

a, Papers of minor or lesser
procedural rather than
substantive nature, Ine-

© ¢luding but not linmited
tos

(1) Appearances;

(2) Claims for Jury
: trialg :

(3) Witness certificates
and other papers
relative to costsy

METHOD OF FILING

é'éaparatoiya

5aparatelsu

Separately.

Numerically by

docket number;y

chronologically
thereunder,

-

AUTHORIZED
DISPOSITION

Dispose of papey
Yacords after
microfilming.

Dispose 10 yaaf%
aftor closing
entry,

Dispose 10 years

after close of
related term of
sourt.

Dispose 10 years
after case is
tarminated.

o g ——
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e RECOMENDED
DESCRIPTICN OF ECQ:{DS HETHOD QF FILING

E3-4

¢ NO.
i
i

'

b.

Ce

(L) Letters requesting
general information
regarding a case or .
regarding minor pro-
cedural matiers;

(5) Noticer and advice

of acticns taksn by
the court and parties
to a case, prraacipes
requesting l3suance
of suriens, transmite
tal letters, and
reconds relating to
processing of a case
before the court;

(6) Petitions, moticns
and orders relating
to the assignment and
calendaring of cases,
extenslons of time,
designation of counsel,
withdrawal of exhibits
or of a cass;

(7) Requests for rulings;
(8) Fee billa.

Case exhibits, except log Numerically by
books and other documen- case number,
tary items, not physically

filed with the case and

abandoned by parties to the

case, b

Papers and documantary Numerically by
exhibite filed with cases docket number.
of habeas corpus proceed-

ings, in which writ of

habeas corpus has not been

issusd,

AUTHORIZED

DLSPOSITION

Dispose in ac-
cordance with
local court rule.

Dippose 10 years

after final judg-

ment.

-t enpn

ot ————— -
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CHAPTER 13

Applications, writs of
- 8aurvey, reports on condi-
tlon of vessels and re-
lated orders of court net

EXHIBIT 3
e i

-

Rejacted applications of
persona in custody for
leave to proceed in forma

‘paupéris on appeal -to
vacass or modify sentencs,

for writ of habeas corpus,
or other remedial procedd«
ing, and related corirds-
pondence and papsrs.

Correspondsnce snd r9lated
pepars pertaining genefally

. %0 minor administrative

dotalls,

| Judgment index.

relating to specific suits,
vhich have accumulated since -

December 31, 1920 (without

regard to location of papera).

Reports received from consular
offices, Coast Guard officials,
shipping commigsioners or
others relating to wages and
effects of deceasad and
deserting seamen.

Correspondance and other
papers of Unlted States
Gommissioners relating to
the settlement of disputes
between master and seamgn.

MEPHOD OF FLIZH
e e . . t 1

phabetisally
nane of petitidnes,

adphabetitaliy by

“subjedt; start a

new file esach year,

Chronologieally 42
& bound revord;
alphabetically if
card record; place
in inactive file
when satisfiad, .

- By terft of courts

Conform to loecal
practice.

Conform to loeal
practice.

AUTHORIZED

11 "-Egosnlqn

Piesposs 10 years

aftor date of L
1aat related com- :
fiandeations

e

Pl apose 10'yearﬁ :
after close of
21109

Dispose 10 years
after satiasfied
or when superseded.

Dispose 10 years '

atter close of

ralated term of
eourt,

Dispose 10 years
after date of
yoporte

Dispose 10 years
after close of
case, '




ITEM
NO.

DESCRIPTION OF RECORDS

12,

13.

.

15,

16,

an

Semi-annual statements to
the Sooretary of the
Treasury and the Secretary
of the Navy relative to
prite money transactions.

Notice of tax liens filed
with the clerk by the

“Internal Revenue Service,

Bonds and undertaldings.

VYouchers, exhibits and

related papers filed with

reports of masters.

Orders of court not in
cases, when recordsd or
sumariged in rdnutes or
Journals.

Transcribed notee on
proceedings.

Becords relating to admis-
sion of attorneys to
ractice before the court
?except roll of attorneys
or its equivalent):

a. Application files or
certificate of status.

b, Motions and orders re-
lating to admission of
attomeys to practlice

(when taken in writing).

E3~6

SCHEDULE

"~ RECOMMENDED

METHOD OF FILING

Chronologically.

Alphabetically by

" name; separate file

for satisfied or
canceled liens,

Separately; there-
undsr by case num=-
ber; make separate
chronclogical file

of terminated bonds,

Numerically by case
numbers.

Chronclogically.

Separately.

By term of court;
alphabetically
thersunder,

Chronologically.

AUTHORIZ®ED
DISrCSITION

Dispose § years
after perlicd
covered by
statement.

Dispose 10 years
after lien is
satisfied or
canceled, or when
superseded.

Dispose 15 years
after conditions
are satisfied,
penalty is met

or case is closed.

Dispose 10 years
after close of
CaAPG.

Dispose 5 years
after close of
related term of
court,

Dispose 10 years
efter date of
notes.

Dispose 60 years
sfter date of

. admission.

Dispose 10 years
after related
term of court.
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TTEM
+ Js
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[t

SCHEDULE

~ RECOMMENDED

DESCRIPTION OF RECORDS

Disbarment proceedings.

Assignment of judges, ¥

Personnel records created
- since Januiliy 1, 1921s

@, Correspondence and

other papers relating
to personnel adminis-
tration.

b. Personnel folders (of-
ficlal personnel files
&re maintained: in the
Administrative Office of
the United States Courts).

ce MBjected applications for
employment and related
¢orrespondence,

de Applications for leave
and supporting papers.

8, Summary leave records
(final summary of leave
reported to Administrative
Office of the United States
Courts ) °

f. Payrolls and payroll
certification sheets.

€. Withholding tax exemp-
tion certificates, in-
dividual authorization
cards and record of pay-
roll allotments.

- METHOD OF FILING

Numerically by
case number,

| Chronologicilly.

Alphabetically;
begin a new file
every 5 years.

Alphabetically;
maintain separate
file of inactives.

Chronologically.

Alphabetically;
begin new file

every year,
Alphabetically,

By pay period.

- Alphabetically.

AUTHORIZED

DISPOSITION

Dispose 60 years
after termination
of proceedings.

Dispose 10 years
after close of
related term of
court,

Dispnse 1 year
after close of
file.

Dispose 1 year
after transfer
or separation
of employese,

Dispose 1 year
after date of
application.

Dispose 1 year
after close of
file,

Dispose 5 years
after audit of

related pay records.

Dispose after 10
years.

Dispose 5 years

‘after certificate

or authorization

is voided,.

o —

e

g b



 E3-8
SCHEDULE
o ITEM | | RECOMENDED AUTHORIZED
- N0, DESCRIPITON OF RECORDS METHOD OF FILING DISPOSI TION

21, . Jury records:

By term of court; Didpose 10 y

- ‘ﬁ Questionnaires, police
#eports, and other alphabetically after close
tords relating to the thereunder, related temm

termination of juror
dlifications.

court,

or ballots 4nd certi~ Dispose 10 yeaj
after close cof . .
related term of .

court.

By term of court.

BoerSpondence and re=-

incur expense.

e By term of court; Dispose 10 years
" . dated papers pertaining alphabetically efter close of
%0 the selsction of thersunder. related term of
Juries and foremen, jurer court,
- qualifications and service,
and oaths of bailiffs, .
secretaries, and interpret--
érs taken in writing.
d. Petitions, motions and By term of court. Dispose 10 years
: ordersd relating to the - after cluse of
-mechaniecs of jury selec related term of
tion, accormodation and court.
ﬂil@mrkc. .
es Jury panels, and records By term of court; Dispose 1C years
of attendance and payment alphabetically after close of
of jurors, jury corumis- thereunder. related term of
gioners and witnesses. court.
£+ Notices, praecipes, By term of courts Dispose 10 years
subpoenas, warranis, alphabetically after close of
contempt attachments and thereunder, ° related temm of
other papers used in sum- court,
moning and compelling at-
tendance of jurors. .
Requisitions for authority to¢ Chronologically. Dispose 5 years

after dats of
request.
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ITEM
NO.o

SCHEDULE

DESCRIPTION OF RECORDS |

23e

ko

_Records accumulated in the

processing of deposit fund

RECOMMENDED
METHOD OF FILING

Separately; conform
te court practice.

accounts, general and
special fund accounts and
registry accounts (but not
including registry ledger):

as HRecords of clerk's ac=
count with Uaited States
Treasury, Federal Raserve
Bank ¢.» Lranch or General
Depositary, including
certificates of deposit,
statements of account,
passbooks; checkbook
stubs, paid or canceled
checks and orders of
court relating to disburse-
ments from registry fund
(28 U.8.Cs 2042)s

be. Daily records of cash
transactions, including
cash bleotters, window
sheets, pad and machine
receipts and case cards
maintained for reporting
purposes. -

Ce Analysis of collections
register. :

de Ledgers used in lieu of
record on docket sheets,

@, Cash books. N
Bonds and statements of Alphabetically.
qualification of local

depositary banks, orders

of designation, and book

records of individual

depositaries, ‘

= o R LR B _ : . . .
i .{‘b’\‘iu';;_a._,z"._-f;.}-;.-'_. Wkl g e SToa el g 3 Bedu v TR B
N R S e R, 3 N oS S T R T I ey B SRR vt T W, T ) o -

AUTHORIZED
DISPOSITION

Dispose 10 years
after close of
term of court
or of last entry
in bock records.,

Dispose 15.years
after termination
of bond,



ITEN
NO,

DESCRIPTION OF RECORDS

25,

26,

2T.

28.

29,

3l.

Bonds of referees in bank-
ruptey and of U, 5. Marshals, .

Term reports of registry
funds made to the court.

Records relating to the
sattlement of accounts,

United States Commissioners?
quarterly accounts.

Statistical reports required
by the Administrative Office
of the United States Courts
or by statute, and related
work papers (when required to
be maintained).

Correspondence, reports and
other papers relating to the

E3-10

SCHEDULE

HECOMMENDED
METHOD OF FILING

Chronologicallye.

Chronologically,

Chronologically.

Chronologically.

Separately.

Conform to court
practice,

procurement of office services

and supplies, space and equip-
ment, including requisitions,
authorizations, bids and con-
tracts for any local purchases
and services supervised by the
clerk, coples of leases;
purchase orders, inveices,
vouchers, and other papers
relating to individual trans-
actions, and related indexes

and daily record of transactions.

Bequisitions for searches and
related general correspondence

Chronologically;y
« start a new file
every year,

AUTHORIZED
DISPOSITION

Dispose 10 years
after termination

.of service,

Dispose 5 yeafs
after close of
term of court.

Dispose 4 years
after final
clearance with _
General Accounting
Office.

Dispose 5 years
after date of
filing. '

Dispose 10 years
after date of
raport.

Dispose 3 years
after completion
of transaction.

Dispose 3 years
after cleose of
fil&o

——”
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SCHEDULE
ITEM - RECOMMENDED AUTHORIZED
' ¥O. DESCRIPTLON OF RECORDS METHOD OF FILING DISPOSITION
32. Property inventeries and Chronologically. Dispose 1 year
invoices of non-consumable after adminis-
properiy. trative clearance
: of subsequent
inventory.

NOTES. k.

Item 1. These are original paper entries microphotographed in accordauce with
Wegulations of the General Services Administration (Sec, 105,00 of Title 3,

- Federal Records). Congressional authorization for disposal of these recordas
has already been s:cured (H. Rept. 1156, 81st Cong., 1st sess,). This divpusad
~provision incorporates the original authorization, except for records created
before 1939, On September 16, 1938, Rules of Civil Procedure for the Distiict
Courts of the United States became effective, rosulting in cne Fomn of civil
action and procedure for both law and equity cases. Filing and uiner praciives
prior to that time varied from court to court. Many important case records of

. the period before 1939 and especially before 1912 have been losv. The original

. entries of proceedings covering cases for the earlier period are needed for

converic,w - f reference. They may be transferred to the Federal Records Center,

Ltem 2, These records were originally maintained by the courts for ready refer-
| . ence and for fee accounting and reporting purposes. They are essentially dupli-
cated in the dockets; minutes, registsers or other records to be retained.
Because original papers are missing for some of the cases in the early years,
these papers may contaln the only record now extant of such civil proceedings
prior to 1921, :

Item 3. These records are accumulated in the routine operation of procedures
established by the courts. The retention perdod is more than sufficient to
satisfly normal reference needs. Congressional authorization for dicspusal of
court calendars has already been secured (H. Rept. 1145, B8lst Cong., 1st sess.)s

Item lh

a. Papers which psrtain to the progress of & wase bhrough the court and
papers which document unsuccessful petitions add nothing to the record of the
case, No question of law is raised in such documents and they have no bearing
on the essential lssue of the case,.

be COase exhibics voluntarily sutwmittad as evidency .r wapuandsd ny wie
court include all types of physical and documentary items, and normally remain
the property of parties to the case. However, they may be ordered filed with
the case or held temporarily pending appeal. Local rules of most courts provide
for their return to their owners and for the disposal of these that are unclaimed.
Physical exhibits usually lack records value whereas documentary exhibits may be
of value commensurable with the related case papers,

January 1958
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- ¢e _These papers documsnt civil proceedings invoked by peraons in custody,
The judgment of the court is not appealable and is not subject to review. The
proceedings are entered on docket; do not relate to criminal cases identifiaed
for retention, and have no reference nseds after the mtention period. This
provision incorporates a Congressional disposal authorization previously secured
(He Repte 1110, 83d Oong., 2d ssss,).

Item 5. These are, primarily, letters of persons sesking relief froi confine=- _
ment through some remedial civil proceeding, and technically constitute requeste
for permiesion to sue in forma pauperis for writs of habeas corpus. they disclosa
no ground for remedy and henge no writ issues, This provision incorporatas a
Cod@reaé%onax d#¥sposal authorization previously secured (H. Rept. 1110, 83d Conge,
2d 26888, ) ’ :

Item 6. These files include, but are not limited to, records relating to minor
administrative detalls regarding the f£iling and processing of civil lsw and
equity, admirally and related libel proceedings, habeas corpus and naturalization
proceedinge, motions, service on documente and requests for certified copies of
documents, handling of passport applications, required bonds; fees and costs,

and transfer of cases. They are routine papers accumulating each term of court.

. Correspondence relating to substantive actions in cases, without regard to loca-
tion, are indicated in the dockets and minutes of the court and are usually filed
in the related case file, :

Itom 7. This record is needed administratively only until the judgment is
satisfied.: Thé disposal timé s adequate for protection of the rights of the
individual,

Item 8. These papers relate to the examination of ships for seaworthiness.
They consist of the application for the examination; orders directing the
examination, reports on the condition of the ship, its food and quarters, and
its general sanitary and safety conditions, and the judgment of the court.
These actions are documented in the minutes and recorded copies of the decrees
of the court. S

Item 9. The United States district courts are responsible for the final distri-
bution of wages and effects, or proceeds from the sale of effects;, of deceased

and deserting seamen. Reports on wages and effects ars received from American
consuls abroad and from Coast Guard officlals. The court may direct the sale of

unclaimed effects. Any funds unclaimed for six years are deposited in the United i

States Treasury. It is wholly within the discretion of the court to allow or
refuse claims made six years after receipt of seamen's wages and effects (L6

- U.8.C. 628)s All transactions are entered in the registry ledger. These reports
are held for sufficient time to safeguard individual rights in each case.

Item 10, These papers, accumulated by United States Commissioners in the performe
ance of certain admiralty functions, primarily relate to preliminary actions in
‘wage suits and to the enforcement of awards of foreign é¢onsuls or commercial
agents. They consist of complaints; surmonses and othe# processes necessary to

+
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these ends and corresponisues relating thoreto. The actions are indicated in
dockets of the Commissicners and any resulting suits are filed in a United
States district court. These papers are of tramsitory valus only and are held
long enocugh to satisfy normal reference needs.

Item 11, These reports show sums pald to prize Commissioners for servieces, and
inciude copies of all final decrees and orders of the court for payment of
costs and allowances and for,disposition of residue (3L U.S.C. 1152),

Item 12, In 1943 the filing of tax liens in the United States district courts
was discontinued except for Distidict of Columbia, Connecticut, Michigan,
Minnesota, and New York. The retenbion period of 10 years is adequate for
legal use to be made of the bax lieus,

Item 13, These documents are in effect contracts under seal. When the condi-
- %ions have been satisfied or any imposed penslties met, they have served their
purpose and cease to have validity. These actions are shown on the minutes and
separate judgnent indexes, when maintainsd, They are held for sufficient time
to safeguard the righis of parties under crivilege of review petitions and to
satisfy normal reference needse

Item 1L, Vouchers, exhibits and related papsrs are filed with the court or with
magters, referees, auditors, examiners, commissioners or other designated of=-

ficers of the court and are submitted to the court in support of formal reports. -

This item also covers related correspondence and papers (except depositions and
documents in proof of title or interest in vessels or other property or in procf
of death that are ordered filed as evidence in the case, proofs of claims filed
in sgits 1nyolving deceased or deseriing seamen, and limited 1liability proceeds
..‘..ngS o . .

These papers consist of various notes and bills of obligaticns; copies of
agreements and contracts, depositions, paid checks, receipts, and other papers
submitted in proof of obligaticn or satisfaction of obligation. GClaims proved
before commissioners are reported to the court and when confirmed by the court,
they; as well as claims found by the court, are satisfied pro rata from funds
in custody of the court. HReports on distribution and orders of confirmation
form a part of the case file and are retaineds Funds are distributed under
order of court, which is entered on the ducket and in the minutes and a recorded
copy is retained in the order book or its-equivalent,

Item 15, Orders not in cases; usually recorded in the minutes or journal, are
chiefly administrative in nature. The record in the minutes or journals will
adequately serve reference needs. Congressicnsl authorization for the disposal
of these records has already been secured (H. Repte 11L5, 81st Cong., 1st sess.).

Item 16, These are notes taken by clerks, deputy clerks or court reporters on
blotter sheets used as media for docketing or posting purposes, or in rough
minute books, crder books or other beck records preliminary in form which have
been transcribed in finished form in other book records which are retained, The

January 1958
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initial notes, made wiihnout regard to form, serve as docketing media for
procecdings befo:se ils court. They are held for sufficient btime tc satisfy
inquiries concerning accuracy of entries and other reference needs, This pro-
vision incorporates a Congressional disposal authorization previously secured
(H. Bepb. 1145, 81lst Cong., ist s=ss.)e :

Ttem 17. Each court prescribes the qualifications and rules for admission to
The bar of the court. The practices generally reflect cthe attitude of the local
court and bar. PFach clerk drafts forms to meet the requiremenis of the courte.
Few records are created in this function. The mction for admission and a written
- application, or a certificate of status or index card, all lack adninistrative
value once the person has ceased to practice before the court. The names of
“attorneys admitied are recorded in ths minutes and the signatures are available
on the roll or its equivslaat, both of which are retained., Congressional
disposal authorization wes previously secured for similar records in the United
States Courts of Appeals (H. Rept. 1161, BLth Cong., lst sess. ).

Item 18, Case papers in disbarment proceedings have administrative value during
the life expectancy of the person disbarred. Proceedings are entered in the
docket and the minutes of the court. Congressional disposal authorization was
previously secured for similar records in the United States Courts of Appeals
(H, Rept. 1161, BLth Cong., lst 8ess.).

Item 19, The administrative needs of the court will be met by the minute entry
" of assignments to the courts., '

Item 20, The personnel records in the office of the clerk of the court are
needed to support the payroll but are subordinate to the permanent papers
maintained in the official personnel folder in the Administrative Office of the
United States Courts. The clerk and members of his staff receive annual and
gick leave in accordance with regulations of the United States Civil Service
Commission. When an employee is separated from the service the final sumrary
of leave is sent to the Administrative 0ffice where the lump sum leave payment
is fipured (Administrative Office Bulletin No. 274, January 23, 1945). Pay
information is posted to centralized pay cards in the Administrative Office of
the United States Courts. The withholding tax exemption certificates (such as
Internal Revenue Form W-2) and individual authorization cards and record of
payroll allotments accumulate in the course of processing and preparation of
the payroll are generally disposable after administrative, Treasury, and audit
needs have been met. The Bureaun of Public Debt, Treasury Department, maintains
extensive bond history files. The Department of Justice examiners audit leave
records at leazst every five years. Congress has approved disposal of similar
recorc}ls in the United States Courts of Appeals (H. Rept. 1161, 84th Cong., 1st
88858, Jo .

Jtem 21. These records do not relate directly to cases. They are accumulated
he operation of procedures for impaneling and discharging juries. securing

grand jury witnesses; and compensation for services of witnesses and jurors.

Congressional authorization for disposal of praecipes and subpoenas, writs of
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venire faclias, jury panels, and pay and attendance records of Jjurors and
witnesses as well as the other jury records has been secured (H. Rept. lth,
8let Cong., let sess, and H, Rept. 1110, 83d Corg., 2d sess.). Theusa parers
are held for sufficient time to safeguard individual ri--iz and to satisfy
normal referance reeda, The dockst shows whather a jury was uzed in a civil -
case and the minutes contaln the names of those serving on the jury.

Item 22, These records are identically duplicated, or summarized or duplicated
Tn substance, in rocords in the files of the Dspartment of Justice in Washington
or in the Administrative Office of the United States Courta. Congressional
authorization for the disposal of these records has already been secured (H, Rept.
1145, Blet Conge, let ©ass. ).

Item 23, Most of *'.:se records are dispssable undsr General Records Schedules,
The data in them are posted to surmary fiscal records of the court which are not
scheduled for dlspoaal (registry ledger and docket sheets). Congressional
authorization for disposal of similar records has been secured (H, Rept. 1145,
81lst Conge, 1lst sess. ). .

Item 24, BRscords relating to bonds and the bonding businsss have legal value
until the sxeneration of the oblipor or cancellation of the bond. Once the
rights of perties have been seeured and right of action against the bond or
other document under seal has expired, no further legal value attaches,
Similar records in the Courts of Appeals have been authorized for disposal by
the Congress. (H. Deph. 1161, BL4th Cong., 18t @ess.).

" Item 25, Congressional authorization for the disposal of bonds of referses in
Pankruptcy has already been secured (H. Repte 1145, 8lst Cong., lst sess.).

- Item 26, Raports presented by the clerk to the court at each regular session
of the court on the amount of registry funds remeining in the registry of the
court or subject to 1ts orders., The registry ledgers, which are retained,
contain the same information. Congressional authorization for the disposal of
these records has already been sscured (H. Repte 1145, 81st Conge, 18t sess.).

Item 27. These records are disposahle under General Records Schedules.

Item 28, The clerk of the court receives the accounts of the United States
Commissioners on a quarterly basis (28 U.S.C. 636)s He forwards the original
and.one copy to the Adrinistrative Office of the United States Courts. The
Avdit Section of the Administrative Office of the United States Courts maintains
a card record an eaxnings of commissioners. The clerk's copy of the accounts

is used by the Department of Juatice examinérs. Congressionsl authorization
for disposal of these records has already been secured (H. Bepte 11h5, 81st
Congo, lst sess. ).

Item 29, These records consist of reports made monthly to the Administrative
0ffice of the Unitad States Courts regarding cases initiated and terminated,
summary statistical and analyticak reports of clerks, reports submitted .to

Januarj 1958
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eother Government agencles, such as Patent Offlice, and work papers; including
records received by the clerk from depubly clerks and refersen in bankruptey
{when maintained}. They are held. for sufficlent time to satiefy normal reference
neede, The Adainistrative 0ffiee of the Undted States Courts coordinates and
publishes curmlative statistical case dats and discourages the filing of copies
of individual case statistical reports sent to it. The Department of Justice
maintaing certain statistics regarding both civil end criminal casea in litiga-
tlons Tha Conzress has already authorized the disposal of certain of these
reperys (M. Zopt. 11k, Blst Cong., 1st 6888.). Similar records in the criminal
jur‘a)ictlo tawve been subhorized for disposal (H, Rept. 1110, 83d Cong., 2d
BQEBa ls

Iter 30, Pozecords mﬂﬂﬂt“n" tﬁ routine pracuremﬁnt transactions lack sdministraw
Tive valus aftsy fintd voownab has been made. Conbrol over all transactions

is maintained Iln sne ni“¢uﬂabrativa 0ffice of the United States Courts. Congress
has already authoriced the dispesal of requisitions for suppliies (H. Rept. 1145,
Blst Cong., 1sb sess. ).

Item 31 Hequisitions are received by the clerk for secarches %o be made of the
records of the court. The judpments, decrees, other instruments, suits pending,
banlrupbcy proceedings and related correspondence ars searched and the results
gartified by the clerk. This provision incorporates a Congressional authoriza-’
ticn previously secured (B, Rept. 1145, Blst Cong., lst sBess.).

Etem m 32s  Property inventories and involces of non-consumabls property provide
adrinistrative control over non-consumable property while they are curvent and
have value for oniy a brief period of time after they are puperseded., Congress
hes already epproved disposal of similar recorde in the United States Courts of
Appeals (H. Rept. 1161; BLth Cong., 1st sess.) and in the District Oourts

(Ho Repte 1145, 81lat Cong., lst sess.)o

January 1958
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RECORDS DISPOSAL SCHEDULE

for

Clerks of all United States District Courts

Item
No. Title and Description

- Certain fiscal, accounting, statistical and other
records consist of:

(Items. 1 to 8 and 15 to 29 and 31 and 32 deleted as "
superseded by the Civil and General Administrative "
* Records Schedule given in Chapter 13 Exhibit 3.)

o  — -

(Items 9 to 14 superseded by Criminal Records Disposal
Schedule given in Chapter 13 Exhibit 2.) ;

{

30 United States marshals' quarterly accounts. Retain
5 years. ‘

34 Glerks' quarterly reports of constructive earnings for
services performed on behalf of the United States.

* (Discontinued by Bulletin No. 57 of the Administrative l

Office of the United States Courts, supplement dated

September 15, 1941). Disposable immediately. - .

35 Clerks' term reports (Solicitor of the Treasury Form
No. 7) of judgments, decrees and fines in United States A
cases. - (Discontinued about July 1, 1933). Disposable '
immediately.

36 ~ Clerks' annual reports of monies in cases, other than
registry fund. (Disconinued by Department of.Justice
Circular No. 2850, June 3, 1936). Disposable immediately.

37 - Clerks' quarterly reports (Standard Form 1026) of deposits
to the credit of the Treasurer of the United States.
(Discontinued by Department of Justice Circular No. 2850,
June 3, 1936). Disposable immediately.

S L
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CHAPTER

Item
No.

Eli2
13 EXHIBIT &

' RECORDS DISPOSAL SCHEDULE
for |
Clerks of all United States District Courts
Title anq Description
The following recofds in thé offices of the Clerks
of Court, including those of the former circuit and

territorial courts, to be retained until microphoto-
graphed in accordance with regulations of the National

_Archives Council:

May 1966

Docket books of the Clerks, of Referees in Bankruptcy,
and of United States Commissioners.

Minute books.
Civil order books.
Journals.

The schedule, shown above, covering docket books,

minute books, civil order books, and journals, provides
that these records may be disposed of after being
microfilmed in accordance with regulations of the
National Archives Councils. These regulations have

been temporarily rescinded by GSA, because of the dis-
covery of blemishes on negative microfilm. Consequently
the schedule presently is inoperative.

,_;M'
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CHAPTER 13 EXHIBIT 5

Ref. 1302.2

¢ QB8A Fspenal Ruconps CEntnas
A, NATIONAL
Q8A Aren sotved Malling address
fegion
Entire Federnl GQovernment (for personnel records of | Federal Records Center, GSA
saparated Federal enployees; pay records ot il Fed- | 111 Wintebugo 8t,
erol employees; und medienl records of eivilian em- | 8t. Louis, Mo. 83118
ployeea of the Army, Navy, and Alr Foree).
Ignatod records of the Departmoent of Definse and | Mlilitary Personnel Records Center, GBA
he U.8, Coast Guard, ¥700 Page Blvd,
Bt. Louis, Mo, 63132
B, BEGIONAL
| (. Malne, Vennont, New Hampshire, Massachusetts, | Federal Records Center, GBA
Conutecticut, and Kaode Island. Bection A, 6th Floor o
Doston Army Baso
Boston, Mags, 02210
. ST New York, New Jorsey exeept areas south of Trenton, Federal Records Center, GSA
Puerto Rico, and the Virgin Istands. 841 wdshh;{t:ou St.
New York, N.Y. 10014
New Jorsey south of Tronton, Delaware, and Pennsyl- | Federal Records Center, G8A
venia east of Lancoster. 8009 Wissahickon Ave.
v Philadelphla, Pa, 10144
Pennsylvanis except areos east of Lencaster........... Federal Reoords Center, GBA
Naval Supply Depot, Bldg, 808
: Mechanicsburg, Pa, 17058
| (SO District of Columbla, Maryland, West Virginia, and | Fedaral Records Center, GSA
Virginia. Cameron and Union 8ts,
Alexendrin, Va, 22414
(PN, North Carollua, 8oath Carolina, Tennesses, Misals- | Federal Records Center, GBA
sippl, Alabama, Georgla, ond Florlde. 1587 8¢, Joseph Ave.
Fast Polnt, Ga. 30044
B...ovea.-| Kentucky, Illinols, Wisconsin, Michigan, Indlana, | Federal Records Center, GBA
and Ohilo, 7201 Bouth Leamington Ave.
. Chicago, 111, 60838
B.uoeewass| Kansas; Iowa, Nebraskas, North Dakots, 8cuth Da- | Federal Records Center, GBA
B kots, Minnesota, and Missouri except greater St. 00 East Bannister Rd.
Loufs aren, ansas Clty, Mo. 84131
Qreater B8, Louls area (Missourd only) ... cmeecnaseee| Fedoral Records Center, GBA
- 111 Winnebago 8t.
Bt. Loufs, Mo. 83118
. T -.| Texas, Oklahoma, Arkansas, and Loulslans. .......... Federal Records Center, GSA
4000 Hemphill 8t,
Post (0fice Box 6216
Fort Worth, Tex. 76118
8.veeneas| Coloradn, Wyoming, Utah, Arlzona, and New Mezxico.| Federal Records Center, GSA
Bullding 43, Denver Federal Center
‘Denver, Colo. 80228
0. cesnuse.] Novadaexcept Clark County, California except S8outh- | Federal Records Center, GSA
ern Califoruia, and Pacific Ocean arces. Bullding 1, 100 Harrison St,
Ban Francisco, Calif. 04108
Clark County, Nevads, and Bouthern Californla | Federal Records Center, GBA
Countles of 8an Luls Oblspo, Kern, 8an Bernar- | 8554 Eastern Ave,
ing, Bants Barbara, Ventura, Los Angeles, River- | Bell, Cali{, 00201 %
oide, Orange, Imperial, lnyo, and San Dlego).
10.caceces Wuhfn;ton, Oregon, Idaho, Montana, end Alasia....| Federal Records Center, G8A

612§ Send Point Way
Besattle, Wash. 98118

* Change Region 1 address to: 380 Trapelo Rd.

Walthem, Magss.

02154
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THE WORK OF THE UNITED STATES DISTRICT COURTS

The work of the United States district courts 1s partly reflected in
the statistics on the types of cases which are filed every year. In the
fiscal year ended June 30, 1972, exactly 96,173 civil cases were filed
in these courts. Of these 26,729 involved the United States either as a
party plaintiff or party defendant. The United States as plaintiff
commenced about 845 cases under the food and drug laws, 2,615 cases
to collect money due on promissory notes, 2,530 civil commitment
proceedings under the Narcotic Addict Rehabilitation Act, and about
8,230 other cases. The United States was a defendant in about 1,370
habeas corpus cases and 1,590 cases Involving motions to vacate
criminal sentences, 1,750 Tort Claims Act cases, 1,170 tax cases and
many others. These figures show the important role the district courts
play in enforcing Federal statutes and in achievihg justice even when
the United States Government is involved in a law suit.

Private parties brought into the district courts during the 1972
fiscal year 69,444 cases of which 41,547 involved questions arising
under Federal laws. The largest category of these cases (about 11,900)
was that involving petitions for writs of habeas corpus by persons
held in custody who have alleged violations of Federal constitutional
rights. About 24,100 cases came into the district courts in suits between
private persons from different States. Of this number about 6,600
were concerned with personal injuries arising out of motor vehicle
accidents. An additional 3,800 civil cases of a local nature were
filed in the District Court for the District of Columbia and in the

territorial courts.
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Of the 47,043 criminal cases brought into the district courts during
the year ended June 30, 1972, 4,550 involved embezzlement or fraud,
4,685 forgery and counterfeiting, 2,350 the interstate transportation
of a stolen automobile, 1,250 failure to pay the tax on alccholic
beverages and 5,140 the violatien of the Selective Service laws. The
remainder involved the violation of a host of other laws. In these
criminal cases the United States courts share with the officers of the
law and the United States attorneys the enforcement of criminal laws
for the protection of all citiéens.

An important work performed by the United States district courts
is the supervision by probation officers of persons convicted of crime,
but placed on probation rather than sent to prison. During the
fiscal year 1972 over 18,251 persons were placed on probation by
the district courts. Thus, the Federal prisons were relieved of an
expensive burden and these persons were afforded a greater chance
of "going straight" away from contaminating prison inf'luences. In
addition, during the year the probation officers received for super-
vision from prison authorities 5,264 persons released on parole, or
other release procedure. On June 30, 1972, the probatlon officers had
under supervision over 49,000 persons. The work of the probation
officers also inclﬁdes an investigatlon of almost every person convicted
of crime in a district court and the submission to the court of a report
to be used by the judge in determining the sentence to be imposed.

During the fiscal year 1972 the refereces in bankruptey attached to
the district courts undertook the administration of the property of
approximately 182,869 persons unable to pay their debts, for the pur-
pose of enabling creditors to receive a proper share of the money due to

them.
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In its work of enforcing the Federal laws, deciding controversies
between citizens, sentencing convicted criminal defendants, distrib-
uting the estates of debtors and rehabilitating violators of the law,
the United States courts perform an essential and vital function in
the American pattern of democratic government.

Joseph . Spaniol, Jr.,
Assistant Director for Legal Affairs,
Administrative Office of

the United States Courts

Washington, D.C., May 1, 1973
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EXHIBIT F (Page 2 of 3 pages)
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