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FOREWORD 

The Federal Judicial Center is corrunitted to providing the 
highest quality of training, education and career development 
activities for all members of the federal judicial system. These 
efforts are founded on the concept that no organization is any 
more effective than the people in it. 

We believe that the strength and effectiveness of the fed­
eral judiciary depends upon the availability of competent person­
nel to carry out these complex functions and duties, which present 
day conditions impose. 

This text is a part of our overall effort to provide guidance 
and assistance to every employee in the system. We have published 
it in loose- leaf form with the hope that the reader will make im­
provements, inject ideas and otherwise contribute material that 
we might use in the next issue of this manual. 

While this booklet was written under the auspices of our 
Continuing Education and Training Division, the lion's share of 
the credit must go to H. Stuart Cunningham, Clerk of the United 
States District Court for the Northern District of Illinois, who 
has contributed so much to our educational programs. To Mr. 
Cunningham, and the many secretaries who commented on the draft 
we are truly grateful. 

We hope you will find this guide to be helpful. If it i s , 
it will have served its purpose. 

December 1973 

iii 

Alfred P. Murrah 
Director 
The Feder al Judicial Center 
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I . INTRODUCTION 

The purpose of this manual is to assist secretaries to 

United States Judges in the performance of their duties by 

suggesting methods by which the duties generally assigned to 

them can most efficiently be performed. Although the manual 

is intended primarily to assist the newly appointed secretary, 

it is hoped that it will also be an aid to the more experi­

enced secretary. 

The manual should be used in conjunction with the Guide 

to the Administrative Organization of the United States 

Courts published by the Administ~ative Office of the United 

States Courts . The Guide is issued to each Federal Judge 

at the time of his appointment and is regularly updated. 

It contains much useful information such as personnel 

procedures, the names and addresses of members of Committees 

of the Judicial Conference of the United States, inventory 

and supply procedures, and procedures for ordering law 

books . 

The range of duties assigned to Judges' secretaries 

varies considerably depending on the judge, ability of the 

secretary, and even size of the court. As a result, there 

are items included in this manual referring to duties 

which some secretaries do not perform, while other duties 

performed by some secretaries are not included at all. 

The manual a ttempts to cover those duties performed by all 

o r most secretaries . 

- 1 -



Although the manual includes many suggestions for ways 

of doing things, it is not intended to be authoritative 

in the sense that things must be done as described by the 

manual. In selecting any of the suggestions included in the 

manual the secretary mus.t always keep in mind the guidelines 

established by the judge for whom she works. 

II. THE COURT ENVIRONMENT 

The efficient secretary needs an excellent working 

knowledge of the environment within which she must operate. 

The United States Courts are complex organizations which 

regularly come into contact with many other government and 

private organizations. Included as an appendix to the 

manual is a reprint of the pamphlet "The U.S. Courts--Their 

Jurisdiction And Work" which details a comprehensive descrip­

tion of the court system in broad perspective. 

A. EXTERNAL COURT ORGANIZATIONS 

Among the Court organizations with which a secretary 

will frequently have to deal or about which the secretary 

will have to obtain information are the following: 

1. The Judicial Conference of the United States; 

2. The Judicial Council of the Circu1t; 

3. The Judicial Conference of the Circuit; 

4. The Administrative Office of the United States 

Courts; and 
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5. The Federal Judicia l Center. 

A brief summary of the functions of each of the first four 

is included in the Guide. The Guide also contains a listing 

of members of the various committees and subcommittees of 

the Judicial Conference .of the United States and of the 

personnel of the Administrative Office. The fifth organi­

zation, the Federal Judicial Center, was established in 1967 

to serve as the research, development and training arm of 

the United States Courts. Its functions include (a) the 

research and study of the operation of the courts of the 

United States, (b) the development of reconunendations for 

the improvement of the administration and management of the 

courts and the prese nt~tion of these recommendations to the 

Judicial Conference; (c) developing and conducting educa­

tional and training programs for personnel of the c ourts; 

and (d) providing staff, research, and planning assistance 

to the Judicial Conference of the United States (28 USC 620). 

Other sources for names and addresses of persons and 

organizations within the Court system are the United States 

Court Directory, Directory of Unite d Sta tes Magistrates, 

Directory of Bankruptcy Judges, and the U.S. Probation 

Officers Directory, each of which is publis hed annually by 

the Administrative Off ice . A volume publ ished by the U.S . 

Government Printing Office e nti tled REGISTER Departme nt of 

Justice and the Courts of the United States contains most 
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of the information found in the Directory but also includes 

dates of appointments of the various officials included, 

territorial limits of the courts; e.g., states for circuit 

courts, counties for district courts, and places of holding 

court. The Register is vpdated approximately every eighteen 

months. A copy of the Register is mailed to each Clerk of 

Court by the Administrative Office and should be available 

on a loan basis from the Clerk. 

B. INTERNAL COURT ORGANIZATION 

Departments,of the court with which the judge will 

have business are: 

l. U.S. Magistrate(s); 

2. Clerk of Court; 

3. Bankruptcy Judge; 

4. Probation Office; and 

5. Judges' Library, if central library provided. 

Auxiliary to the operation of the court, but existing as 

divisions of the executive branch of government, are: 

1. U.S. Attorney; 

2. U.S. Marshal; and 

3. General Services Administration. 

In acquainting oneself with the internal organization 

of the court, first consideration should be given to a 

comprehensive, instructed tour of the office of the Clerk of 

Court including detailed description of the functions 
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) performed therein and of the duties of the deputy clerks; 

use of dockets , blotters, i ndices, files; forms available; 

how to find and where to go for various categories of infor­

mation, If a court directory is not furnished, then the 

secretary should enlist ihe aid of the Clerk' s Office in 

compiling one . 

) 

) 

Likewise, visits should be made to the other departments 

lis ted above to become familiar with their functions . 

The secretary should enlist the aid of the Clerk's 

Office in compiling a list of persons to contact in the 

various departments. In ma ny Clerk's Offices a sheet giving 

information such as telephone and room numbers of Judges, 

their staffs and the Clerk's Office staff is prepared and 

updated regularly . Similarly, many U.S. Attorney's Offices 

prepare comparable lists for their staff, Examples of such 

lists are include d in the appendix to the manual. 

The secretary should take the time to meet with the 

supervisory personnel of the various court offices, particu­

larly the Clerk of the Court and the Chief Probation Officer. 

She shoul d ask them for information regarding the operations 

of their offices which might make it easier for her to find 

out whom to call about various problems. This tends to be 

more of a problem in the case of large Clerk's Offices or 

Probation Departments than where the offices are small, 

but a great deal of time can be saved if the secretary knows 
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exactly who to call in particular situations. In many 

instances the Clerk or the Chief Probation Officer can 

designate someone to act as a "liaison officer" so that the 

secretary can call upon one person for any information she 

might need. 

C, PRECEDENCE OF JUDGES 

As the new secretary will quickly learn, courts can be 

very formal organizations. One facet of that formality is 

the establishment of precedence among judges. Title 28 of 

the United States Code established the basic rules for 

determining precedence (Supreme Court, §'s 1,3,4; Courts 

of Appeal, §45; District Courts, §136; Court of Claims, 

§172; Court of Customs and Patent Appeals, §212; and Customs 

Court, §253). 

Within any given court the order of precedence is as 

follows: 

1. the chief judge 

2. the other judges in regular active service by 

seniority of the date of their commissions, i.e., the 

judge having the commission with the earliest date 

is next in precedence to the chief judge. Where 

two or more judges have commissions of the same 

date, their ages determine their precedence, the 

oldest having precedence over the youngest; 
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3. senior judges follow the chief judge and any judge 

in regular active service, the order of precedence 

among senior judges being determined by date of 

their commissions or when the commissions bear the 

same date, their age; and 

4. U.S. Magistrates and Bankruptcy Judges rank coequally 

just below District Judges by date of commission. 

The exceptions to the above are as follows : 

1. in courts of appeals the circuit justice has pre­

cedence over all circuit judges, including the 

chief judge; 

2. where the commission of a district court judge 

extends over more than one district , he shall be 

junior to all district judges except in the district 

in which he resided at the time of his commission; 

and 

3. judges assigned to a court other than the court to 

which they were originally commissioned are junior 

to all judges of that court . 

The foregoing are the easy rule s f or determining pre­

cedence . The secretary is more like ly to run into dif ficulty 

in areas such as typing a list of all the judges attending 

a circuit conference, or a committee meet ing involving 

judges from various courts. In such instances the fo llowing 

guidelines appear to be reasonable in preparing lists in-

cluding judge s from different courts: 
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1. The Judicial Conference of the United States: 

a. the Chief Justice of the United States; 

b. circuit and district judges are listed in 

numerical order of circuits with the chief 

judge of th~ circuit being listed first followed 

by the dj.strict judge of the circuit; 

c. the chief judge of the circuit and the district 

judge from Washington, D.C.; 

d. the chief judge of the Court of Claims; and 

e. the chief judge of the Court of Customs and 

patent appeals. 

2. Committees and Subcommittees of the Judicial Con­

ference of the United States: 

a. the chairman of the committee or subcommittee; 

b. circuit judges listed alphabetically; 

c. senior circuit judges listed alphabetically; 

d. district judges listed alphabetically; 

e. senior district judges listed alphabetically; 

f. judges of any of the special courts listed 

alphabetically; and 

g. any non-judicial personnel listed alphabetically. 

3. Judicial Conferences of the Circuit: 

a. the circuit justice; 

b. other associate justices; 

c. the chief judge of the circuit; 
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d. circuit judges in regular a ctive service iri 

accordance with the method of determining 

precedence within the court; 

e. senior circuit judges in accordance with the 

method of qetermining precedence within t he 

court; 

f. district judges l isted either 

(i) by district in accordance with the regular 

order of precedence within that district 

and the districts listed alphabetically 

) first by s tate then by d istrict , or 

) ) 

(ii) alphabetically by group, i . e., chief judges 

a rranged alphabetically followed by j udges 

in regular active service arranged alpha­

betically, followed by senior judges 

arranged alphabetically . 

In general, persons who are not judges are ass igned an 

order of precedence following that of judges . The exception 

to this i nvolves certain special committees, such as those 

concerne d with the federal rules. In sue h instances the 

chairman of the committee is listed first and the members, 

judicial a nd non-judicial, are then listed alphabetically. 

Wi thin any court, a committee establ ished to handl e 

a particula r segment of the administration of the court may 

be c ha ired by a judge who i s junior in commission to one or 
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more members of the committee. In listing the committee the 

chairman is shown first and then the other members of the 

committee in normal order of precedence. 

D. THE JUDGE'S STAFF 

As most judges employ law clerks for only one or two 

years at a time, even the relatively new secretary quickly 

becomes one of the 'old hands' on the judge's staff. 

Generally, the secretary is responsible for the preparation 

of the paper work involved in hiring new law clerks. The 

procedures to be followed in this process are detailed in 

the Guide. A checklist of the proper forms involved and 

transmittal designation is included as item C of the attached 

appendix. 

In courts where the Clerk of Court is the payroll 

certifying officer, the appointment form, A0-79, and other 

papers relating thereto are to be forwarded to the Clerk 

after complying with the "Procedure for Appointment" in the 

Guide. The Clerk generally maintains a personnel file on 

individuals on judges' staffs. 

A judge's personal staff generally consists of a secre­

tary, law clerk, and court crier or crier-law clerk, as set 

forth in Title XII of the Guide. In many courts a court 

reporter, deputy clerk and deputy marshal are regularly 

assigned to a judge. 
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The inter-relationship of the judge's personal staff 

with the court aides assigned to the judge should be one of 

open discourse . The court aides have considerable duties 

aside from those in the courtroom and should be kept informed 

of the judge's schedule ~o that they may arrange their own 

s chedules accordingly. If the deputy clerk performs calen-

daring functions, he or she must be advised by the secretary, 

well in advance, of the days and hours that the judge will 

be on the bench. A secretary, in arranging appointments 

for t he judge , must permit easy access for other staf f 

members and court aides who have court business with the 

judge. 

The judge will wish to establish his guidelines for the 

division of responsibilities among his staff members . A 

detailed discussion of the secretary's du ties follows in 

Section G. The law clerk may be expected to perform legal 

research; drafting of memoranda , opinions and or ders; assi~t 

in the handling of visitors and telephone calls; and assist 

in the maintenance of the judge's library under the super­

vision of the secretary. The crier, in addition to court­

room duties, may be assigned office duties under the secre­

tary's s upervision . This individual can be of great assis­

tance in fil ing, xeroxing, control of supplies, performing 

messenger services and a myriad of other helpful duties. 

It cannot be overemphasized that the judge's staff is 

a team whose single goal should be to maximize the e fficiency 
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of the judge for whom they work, This requires constant 

communication and cooperation among the members of the staff. 

E. VISITORS 

A prime responsibiJ,ity for a judge's secretary is to 

evaluate, channel, and control the many external forces 

which may encroach upon the judge's busy hours. Recogni­

tion must be given to those individuals who rightly require 

access to the judge and those who do not; or whose business 

can be disposed of by the secretary, law clerk, or another 

office of the court. 

The judge is the authority on how accessible he or she 

wishes to be, and appointments, of course, must be scheduled 

accordingly. Some judges wish specific appointments made for 

visitors during out-of~court hours, and other judges set 

aside a 30 or 45 minute period each morning before court 

for seeing visitors on a "first come-first served" basis. 

The latter system avoids many scheduling problems and most 

attorneys can be accommodated during that time. 

Attorneys form the largest group of persons seeking 

appointments with a judge, Scheduled matters such as pre-

trial proceedings are set well in advance. Other court­

related business is dealt with and appointments given 

according to their importance and urgency. A secretary 

should ascertain from an attorney the nature of the matter 
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on which he wishes to confer, as well as the case name and 

number, and h~ve the court record available on the judge's 

desk at the time of the conference. The decorum of a judge's 

chambers requires strict impartiality toward counsel, 

especially when both s~des to an action are present. The 

avoidance of effusive attention, even to close friends under 

these circum~tances, is particularly important. 

The press will form another group which will seek access 

to a judge, and the secretary's guidance in this area will 

emmanate from the judge. 

Members of the public, including criminal defendants 

or their relatives, are also persons who will seek appoint­

ments. In some instances requests for appointments will 

come from persons whom it would be improper, according to 

judicial etiquette, for a judge to meet. The law clerk can 

be enlisted to assist in handling visitors, and the secre­

tary will find it possible to interview some of these indi­

viduals, answer their questions, or route them to a division 

of the court where they can find help . The secretary must 

exerc ise great discretion with a view toward conserving the 

judge's time without offending the would - be visitor while 

seeing to it that questions, problems, and requests for 

information are handled promptly and efficiently. 
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F. OTIIBR JUDGES' SECRETARIES 

In multi-judge courts the new secretary will find that 

the best sources of information on handling those problems 

which arise in the performance of her duties are other 

judges' secretaries. On~ of the first things a new secre­

tary should consider is calling upon the secretaries located 

closest to her in the courthouse and asking for any helpful 

hints they are willing to give. 

G, DUTIES 

Here follows a sampling of responsibilities commonly 

assigned to most judges' secretaries: 

1. Maintains the judge's master calendar, which is 

kept in chambers; establishing priorities, setting­

up, shifting or refusing appointments; accepting or 

declining invitations after consultation with the 

judge; advising the deputy clerk of continuances 

given in the chambers so that this officer will be 

fully advised and can adjust the court calendar 

accordingly. (Likewise, the deputy clerk should 

advise the secretary of continuances granted in 

court.) 

2, Takes and transcribes dictation from the judge. 

3. Receives incoming telephone calls, determining the 

identity of the caller and nature of the call, 
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Judgment must be exercised as to which calls are to 

be directed to the judge , which the secretary can 

handle pers onally, a nd which may be referred to a 

law clerk or a department of the court. When the 

telephone call involves matters which require 

background information, the secretary should 

quickly obtain such information from chambers or 

the court records and present it to the judge when 

the pending call is announced. The secretary will 

find it possible to shield the judge from calls 

which can be answered by other staff me mbers . In 

addition, the secretary will make telephone calls 

on her own initiative to effectuate various duties 

which are within her area of responsibility . 

4. Receives incoming mail and determines that which 

she or the law clerk can handle, or that which can 

be referred to another office of the court, a nd 

prese nts the remainder to the judge . 

5 . Prepares l etters for the judge' s signature on her 

own initiative and, in some instances, pre pares a 

response over own signature, (within the judge' s 

guidelines) . 

6 . Prepares orders ruling on pend i ng cases . 

7 . Acts as liaison between the judge and court a ides 

informi1qg them of his d ecision s on pcrndi ng 
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8. 

matters and instructions of a course to be followed; 

acts also as liaison between the judge and other 

offices of the court, of the government, and between 

the judge and the public and press. These contacts 

require knowle<Jge of past and present policies and 

procedures, skill in judgment, tact and accuracy. 

Arranges meetings and conferences when required, 

making provisions for space, time and people, 

informing participants of topics to be discussed 

and providing background information as required. 

In the instance of a luncheon meeting, arranges 

details of menu, seating arrangement, guest speaker, 

and makes provision for protocol requirements. 

9. Attends meetings and takes notes, or is briefed 

afterward so that the secretary is informed of 

commitments made and developments that have occurred. 

Composes summary accounts of a meeting as a memoranda 

to file. Arranges for the implementation of the 

commitments entered into. 

10. Develops material for the judge's use in public 

speaking engagements, obtaining background informa­

tion and preparing drafts of speeches or parts 

thereof. 

11. Maintains files and is responsible for filing all 

material either by personal performance or super-

vision. 
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H. 

12. Maintains the judge's library--ordering books and 

pamphlets, shelving personally or supervising the 

shelving, keeping pocket parts and Rules Service 

current, placing prints of Public Laws which amend 

the Code in the section amended (these are removed 

when pocket parts are received). 

13, Orders office supplies and fixtures, arranges for 

typewriter repairs, prepares requisition forms, 

acknowledges receipt vouchers and forwards to the 

Administrative Office, 

14. Trains the law clerk in chambers and court procedures , 

15. Types draft opinions prepared by the law clerk, and 

after approval by the judge, retypes and forwards 

to the Clerk for filing . 

THE LANGUAGE OF THE COURTS 

The new secretary, particularly if she has had only a 

limited exposure to the various aspects of Federal law will 

soon find that one of the problems facing her is the neces ­

sity of a cquiring a new and specialized language. An excel­

lent glossary of terms frequently used in Federal Courts 

has been compiled by Ms. Loretta Whyte, Pro Se Deputy Clerk, 

under the direction of the Clerk United States District 

Court for the Eastern District of Louisiana. A copy is 

included as item B. 
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The glossary is in two parts, a narrative section in 

which terms are placed in context by giving brief synopses 

of a civil and criminal case (item B 1) and an alphabetical 

listing of terms with definition (item B 2). Despite the 

excellence of the gloss~ry, some of the terms adopt local 

nuances. The secretary should be on the lookout for such 

unique usages. 

III. INFORMATION RETRIEVAL 

Perhaps the most frustrating task facing any secretary 

is the establishment and maintenance of files. It is not 

the filing that gives rise to the difficulty; rather it is 

the need to locate information filed away weeks, months, or 

even years earlier. In terms of efficiency, the ease of 

maintaining any system is generally offset by the ease of 

access to information in the system; i.e., a completely 

cross-indexed filing system takes a relatively great amount 

of time to maintain but it permits easy access to anything 

filed; whereas a big box into which everything is thrown 

takes relatively little to maintain but is not a useful 

system if the things thrown into the box are needed periodi­

cally. 

A. COURT FILES 

The Clerk of the Court is the official charged with 

the responsibility of the court files. A file should be 
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) kept in the Clerk's Office except when specifically requested 

by the judge or his staff. Where a deputy clerk is assigned 

to the judge on a regular basis a good policy is to make the 

deputy responsible for all court files in the judge's chambers. 

Should a document, ~hich is to be filed in a case, be 

received by the secretary or another member of the judge's 

staff, provision should be made for date stamping the docu­

ment filed and transmitting it to the Clerk's Office for 

docketing at the earliest possible time. Again, where a 

deputy is assigned to the judge it is a good policy to make 

him or her responsible for seeing to it that the document 

is properly and promptly processed. 

In districts in which the judge travels to hold court 

) sessions, especially where he holds court in a town where 

there is no divisional office of the Clerk's Office, files 

often have to be transported or mailed ahead . In general, 

this should be the courtroom deputy's concern . Special 

care should be taken to make certain that court files and 

documents are not left at any of the outlying places of 

holding c ourt. They should all be returned to the appro­

priate divisional section of the Clerk's Office . 

For secretaries to judges of the courts of appeal the 

most important part of the case file is often the record 

prepared by the clerk of the district court. When dictating 

the judge will frequently simply refer to something on a 
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given page of the record and the secretary will be expected 

to find the appropriate item cited, The record consists of 

"the original papers and exhibits filed in the district 

court, the transcript of proceedings, if any, and a certi­

fied copy of the docket·entries * * *" [F.R.A.P., lO(a)]. 

The physical arrangement of the record varies from circuit 

to circuit; however the two most commonly used formats are 

as follows: 

l, (a) Clerk's certificate followed by (b) a listing 

of each of the documents included in the record 

showing the page number of each document and 

(c) the documents themselves. In this system 

individual pages are generally numbered as part of 

the record, 

2. (a) Clerk's certificate followed by (b) a copy of 

the docket sheets with the documents included in 

the record indicated on the docket sheet (items not 

included are lined out) and a number assigned to 

each document and (c) the documents themselves. 

In this system individual pages of the record are 

not generally numbered. 

In both systems, the. transcripts of proceedings filed 

by the official court reporter and the exhibits are generally 

filed as separate documents and are not bound into the records. 

A separate certificate from the clerk, itemizing the unbound 
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documents, is also filed. 

In addition to the record, there is the printed appendix 

to the briefs. The appendix contains "(l) the relevant 

docket entries in the proceedings below; (2) any relevant 

portion of the pleading$, charge, findings or opinion; 

(3) the judgment, order, or decision in question; and 

(4) any other parts of the record to which parties wish 

to direct the particular attention of the court." [F . R.A.P. 

30 (a)]. The appendix may range from a complete duplicate 

of the actual record to, in effect, a brief synopsis of the 

most relevant portions , The requirements for physical 

arrangement of the appendix are set forth in F.R . A.P. 30(d). 

B. NAMES, NUMBERS AND SOURCES 

Every secretary should have a listing of the names, 

addresses and telephone numbers for persons most frequently 

contacted by the judge. These items are best listed alpha­

betically by last name. The method of organizing them can 

vary depending on the quantity. For a relatively small number, · 

a desk t e lephone index with a letter indicator and button 

will be sufficient. As the number grows, a small loose 

leaf binder tabbed alphabetically may prove helpful . Where 

the numbers approach those attained by some judges who are 

extremely active on various committees, etc . , the most 

reasonable way to keep track of the information is by a card 
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index file, either in a file box or on the convenient Rolo­

dex. Each of these items is available from the G.S.A. 

supply catalogue. 

In addition to the collection of frequently used names 

and addresses the secre~ary should also have any generally 

available directories. These should include the following: 

1. UNITED STATES COURT DIRECTORY (published annually 
by the A.O.) 

2. local directory of lawyers (e.g., in Illinois, 
SULLIVAN'S LAW DIRECTORY or ILLINOIS LEGAL DIRECTORY) 

3. where the court does not have a central switchboard 
for handling FTS calls the current FEDERAL TELE­
COMMUNICATIONS SYSTEM: TELEPHONE USERS' GUIDE 

4. The Register: Department of Justice and the Courts 
of the United States may also prove helpful 

5. If the judge is active in a particular association, 
any directory of officers and members of the associ­
ation 

6. It is assumed that each secretary will have a 
regular telephone directory covering the geographic 
region of the court. 

C. DICTIONARIES AND REFERENCE WORKS 

Although it is not often considered as such, a dic­

tionary is possibly one of the finest examples of an effi­

cient filing system. Unfortunately alphabetical listing is 

not appropriate to all filing systems. Dictionaries can be 

ordered through the Administrative Office. In addition to 

the dictionary the secretary might also find a thesauras or 

a dictionary of synonyms useful. The New Roget's Thesauras 
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and The Merrian-Webster Pocket Dictionary of Synonyms are 

both useful and have the added advantage of being available 

in inexpensive paper-cover editions. 

Additional reference books are: 

1. Black's Law Dic}ionary 

2. The Secretary's Handbook (a manual of correct uRage) 
by Taintor & Monro (This is govt. issue and can be 
ordered through A.O.) 

3. Uniform System of Citation, 11th Ed. (pub. by The 
Harva rd Law Review Association) . (This is govt. 
issue and can be ordered through A.O.) 

To the extent that the secretary is required to actively 

participate in editing for grammatical errors, a standard 

guide to English usage is a useful tool. Sir Ernest Gower's 

The Complete Plain Words (Pelican Books) and Strunk and 

White's The Elements of Style (Macmillan Paperbacks) are two 

curre nt works available in inexpensive editions, the former 

being without doubt the more e rudite of the two. Higher up 

the price scale is Fowler's Guide to English Usage d(Oxford) 

and a companion guide to American usage. 

A guide to forms of address may also prove useful. 

Some dictionaries inc lude such a guide in the various t able s 

found at the end of the book . 

The Gove rnme nt Printing Of fic e St yle Manual contains a 

great dea l of helpful information on ev e rything from punctu­

ation to footnot es. It is available in both a hard and a 

soft cover edition from the Government Printing Of fice . 
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Another convenient work published by the Printing Office is 

its list of 30,000 words. This little book is helpful as 

a guide to both spelling and hyphenization. Because it is 

a mere listing of words it lacks the bulkiness of a diction­

ary. 

A handy additional reference work for <1.ny secretary is 

an almanac i,uch as the New York Times Encyclopedic Almanac. 

Information from postage rates to time zones to the names 

and addresses of Congressmen and even occasionally a good 

recipe can be found in such works. 

To the extent that the secretary is given responsibility 

for preparing form orders and seeing to it that orders, 

opinions, etc., meet required form, one of the standard form 

hooks will be helpful. These can he found in most large 

law libraries and may be part of the judge's own library. 

The most exhaustive work is probably the multi-volume Bender's 

Federal Practice Forms [Matthew Bender] which is organized 

to :follow F.R.C.P. numbers. The judge or law clerk can 

recommend more convenient one volume works as useful guides 

for preparing forms. 

D. THE JUDGE'S FILES 

The judge's files include everything from draft and 

completed memoranda and opinions to personal correspondence. 

The secretary is often called upon to find something in the 
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files with little more than a hint, such as: "We did some­

thing like this a few years back, can you find it?" If a 

file system is to serve as an active reference system 

obviously mere alphabetical filing will not Suffice . The 

first task in designing a file system which can be used as 

an active reference system is to break down its contents 

into clearly recognizable units. 

In addition to determining categories it is important 

to determine how long the information to be filed is to be 

kept. In general, correspondence relating to cases before 

the court should be retained for 10 years. Records relating 

to assignment of cases and calendaring, including diaries 

showing case schedulings, should also be kept for 10 years. 

A complete list of disposition schedules of court related 

papers is included in Chapter 13 of Manual for Clerks, 

United States District Courts. That same chapter also 

deals with the area of transferring documents to the Federal 

Records Center for storage. A copy of the schedules is 

include d in the Appe ndix as item F . If the secretary wishes 

to transfer any records to the Records Center she should turn 

them over to the Clerk of the Court for transferral. 

It is a good practice to start ne w files annually of 

those categories which have little permanent value or do not 

need to be used with any frequency such as correspondence . 
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Combining the criteria suggested above leads to the 

following example* of a filing system for papers generated 

by the judge and his staff: 

1. Reading File: 

The secretary should maintain a chronological file 
of copies of all correspondence she has typed for 
the judge, This can be kept on a six month basis, 
the items being Acco-fastened in the file with the 
most recent on top, 

2. Personal Correspondence of the Judge (General): 

File alphabetically and create a new file annually. 
The secretary should check with the judge as to his 
wishes regarding the ultimate disposition of such 
files. 

*An alternative sample system is described below: 

Each secretary must establish a filing system which most 
effectively serves her judge. The system usually consists 
of individual files and a card index. Once a workable sys­
tem is established and maintained, it is a timesaver not only 
for the secretary, but for whoever needs access to the files. 

Material can be filed in four main categories, i.e., 
(1) Administrative; (2) Cases; (3) Legal Subjects (or Law 
Clerk's file); and (4) Personal. 

To be filed under (1) Administrative would be individual 
files relating to matters dealing specifically with court 
related activities, such as Administrative Office memos; 
Judicial Conferences; Memoranda between Judges; Assignments; 
Requisitions, etc., and the subject matter to be filed under 
the remaining three is self explanatory. 

A master index is kept (e.g., loose-leaf notebook) with 
each file designated in one of the above categories. Though 
this system is tedious to set up if there is no system, once 
done the effort to keep it current is minimal. 
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) 3. Personal Correspondence of the Judge (Special): 

) 

) 

If the judge is actively involved in one or more 
organizations and the activity results in a fairly 
steady stream of correspondence, make up a separate 
file for correspondence re lating to each organiza­
tion. Depending on the volume of these files it 
may be more advantageous to keep them for two year 
periods before starting a new file. As with the 
general personai correspondence of the judge the 
ultimate disposition of these files depends on the 
directions of the judge . 

4 . Case Related Correspondence: 

5 , 

6. 

7. 

File by case number, starting a new file annually. 

Miscellaneous Correspondence With Lawyers and the 
Public Not Directly Related to a Specific Case: 

File alphabetically by name of correspondent, 
starting a new file annually. 

Correspondence With Other Judges: 

Create a file for each judge with whom the judge 
regularly corresponds, and one file for all judges 
with whom the correspondence is not frequent. These 
files, depending on volume can be kept on a two­
year basis, File matters chronologically within 
the files. 

Correspondence with Court and Court Related -Organi~ 
zations: 

Create a file for each organization, e.g., Administra­
tive Office, Clerk's Office, U.S. Attorney ' s Office, 
with which the judge regularly corresponds and a 
miscellaneous file for those organizations with which 
correspondence is infrequent . These files, depend­
ing on volume, can be kept on a two year basis. 
Contents should be filed alphabetically by subject 
matter . 

8 . Vouchers, Requisitions and Other Correspondence 
Relating to Travel and Supplies: 

In general, one annual file for these matters will 
suffice . Arrange chronologically, 
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9, Special Projects: 

From time to time the judge will find himself 
assigned to do considerable work on a particular 
topic, as when he is designated a member of a com­
mittee of the Court or one of the Conferences. 
It is more convenient to file all correspondence, 
working papers, and other related matters in a. 
specially designated file. Any files so created 
should be retained in the active file until the 
completion of the project where the project is 
scheduled for completion in less than two years. 
If if runs over two years a second file should be 
created. File the items chronologically. 

10. Memoranda, Opinions, Orders of the Judge: 

Many judges wish a file kept of the decisions they 
have rendered. These should be filed annually by 
case number. Where the past decisions are used 
regularly as reference works by the law clerks and 
the judge an annual alphabetical listing of the 
cases by party names (both plaintiff(s) and defend­
ant(s)), showing date of entry of the order, opinion, 
etc., and case number is helpful. In some instances, 
especially where the use of this material is heavy, 
it is advisable for the secretary to have the law 
clerks provide head notes for each of the opinions, 
etc. These can then be placed on index cards and 
a card index maintained. This latter index file 
is a moderately time consuming process and should 
be undertaken only with the judge's express approval. 

11. Bulletins, Memoranda, and Other Routine General 
Transmittals from the Administrative Office: 

A chronological file of all such information 
received from the Administrative Office which is 
headed TO UNITED STATES JUDGES should be maintained, 
Where the heading indicates that the in:formation 
was also distributed to the Clerk of the Court, 
the Secretary should check with the Cle1:k to ascer­
tain how well his office keeps track of the A.O. 
transmittals. If an organized and coJUplete set of 
the tranmmittals is maintained in the CJ.erk's 
Office, and if the set is readily available to the 
Secretary, it would appear that the duplicate 
effort required for her to maintain a separate set 
is not easily justified. 
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) 12. Standing Orders, Form Orders, Form Letters: 

A separate file should be maintained in which a 
copy of all standing orders, form orders, and form 
letters pertaining to the procedures required by 
the judge are kept . Where form orders, e.g., pre­
trial order, and letters are routinely delivered to 
counsel by the courtroom deputy (or even where they 
are delivered by the secretary) the supply of 
blank forms should be kept elsewhere as a form of 
inventory. Where Xeroxing is used as a method of 
preparing the blank forms the copies in the file 
should be good, clear copies from which reasonably 
clear Xerox copies can be made . Not only does such 
a file permit easy access to those items of proce­
dure special to judge, but where Xerox copies are 
distributed it cuts down on the amount of re-typing 
of forms made necessary by the illegibility 
of fourth or fifth generation copies. 

Once having established a file system, the secretary is 

faced with its care and maintenance . Where annual files are 

maintained, the current year's files should be kept in the 

) most convenient drawer . Whe n a new year's files are prepared, 

the previou·s year's files are shifted to a lower drawer. 

This process can be repeated until the fourth year at which 

time the files made up four years before should be shipped 

to the record center. Where they may ultimately be destroyed, 

the destruction date should be indicated. It is reasonable 

in such instances to have the files called back at the time 

they are old enough to be destroyed and make a final check 

of them before authorizing destruction . 

Although the filing system outlined might appear complex 

compared with the traditional system of filing everything 

alphabetically, it has a great deal more flexibility. The 
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combination of subject matter filing, chronological filing 

(reading file), and alphabetical filing assures at least 

two independent methods of finding a document in the file. 

This should be sufficient to .enable prompt retrieval of the 

balance of the items re~uired. 

E. PRESENTENCE INVESTIGATION REPORTS 

Practice varies from court to court on the handling of 

presentence investigation reports. In most instances they 

are not made part of the official court file and are not 

generally available to anyone without the judge's express 

permission. Where they are not part of the file the secre­

tary should check with the judge to see how long he wishes 

to keep the report in his own files. Once the retention 

date, is determined the secretary should check with the chief 

probation officer and find out if he would prefer her to 

(a) return the report (if the judge permits) or (b) destroy 

the judge's copy when the retention period has lapsed, 

IV. SOME MISCELLANEOUS DUTIES OF THE SECRETARY 

A. HANDLING INCOMING MAIL 

One of the jobs that the secretary will have to 

perform at least once a day is that of receiving, opening 

up and sorting the mail, One of the guidelines the judge 

can establish for the secretary is the manner in which he 
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wishes to have his mail handled. Many items of "junk mail" 

can be deposited immediately in the waste-paper basket. With 

certain inquiries, it is often helpful for the secretary to 

provide background information for the judge and give him 

the information along with the letter. Some letters can 
• 

be answered by the secretary without dist~rbing the judge. 

Some letters should be re-routed to the Clerk's Office, In 

general, the amount of mail transmitted to the judge should 

be kept to a minimum consistent with the judge's directions. 

B, KEEPING TRACK OF THINGS 

Very few projects in which the judge is involved will 

occur in such a fashion that he can receive and dispose of 

them in one session. More often than not he will be working 

on several things at once and have a stack of materials 

which he will have to work on by some specific date, but 

which have a sufficiently low priority that they can be put 

off for a short while. To facilitate the efficient disposi­

tion of these items, it is helpful to keep a tickler-file 

listing these items and date by which some action must be 

performed. 

C. INVENTORY AND SUPPLIES 

The procedures for ordering supplies are listed in the 

Guide. As these orders are ordinarily placed twice a year, 
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the secretary should attempt to determine the number of units 

of each item that will be utilized during each six month 

period. This process can work effectively provided that a 

reserve inventory of two to three months is maintained. 

In multi-judge courts, the government can reduce costs 
• 

if supply orders for several judges are made together. This 

can be done either by several secretaries getting together 

and agreeing to place one combined order, or by the Clerk of 

the Court if he assumes the responsibility of ordering for 

the judge's secretaries. 

When ordering supplies, the secretary should be careful 

to list the correct item number. Even where the written 

description of the item is included on the order, the item 

received is more likely to correspond to the number utilized, 

particularly when an incorrect number was included. Care 

should also be taken to check the standard unit of supply 

for each item ordered. [e.g., If the standard unit is a 

box containing a dozen of the items to be ordered and the 

secretary wants three items, the correct way to order is 

1/4 box, not 3, as the latter will be interpreted as 3 

boxes, i.e., 36 items.] 

The secretary should keep a reasonable supply of non­

franked envelopes on hand if messages are hand carried on 

a regular basis [as is the case in most multi-judge courts]. 

The courts pay the Postal Service for the frank at the time 
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) of printing. A regular envelope costs approximately eight 

cents, a 9 1/2" by 11 7/Sths" manila envelope costs forty-two 

cents and a franked mailing label costs a dollar and a half. 

These amounts are paid to the Postal Service in addition to 

the actual cost of the ~nvelope or label . The secretary 

should, therefore, use franked envelopes only for items 

which are to be mailed under the penalty franking privilege 

and use non-franked envelopes for any other situation 

requiring an envelope. Similarly, the franked mailing labels 

should not be used on anything other than relatively bulky 

packages or objects which do not easily fit into an envelope 

(e.g., mailing tubes). The labels should never be used to 

mail envelopes. Where use of a label is preferred, a 

) regular plain mailing label should be used on a franked 

envelope*. 

) 

D. CALENDAR CONTROL 

Secretaries become involved, to varying degrees, in 

the process of monitoring cases, briefing schedules, motion 

completion schedules and the various other systems relating 

to calendar control. On the district court level the 

*Franked envelopes used by the courts bear the legends 
" Postage and Fee Paid - United States Courts" and "Offi­
cial Business : Penalty for Private Use $300" 
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practice, especially in individual calendar courts, is to 

assign a deputy clerk, usually called the courtroom deputy, 

responsibility for most or all of the aspects of the calen­

daring process. The extent to which the secretary enters 

into the calendaring pr~cess will depend largely on the system 

used by the judge in controlling cases. (Attached as an 

appendix to the manual are two flow charts outlining the 

progression of typical criminal and civil actions.) 

The basic system of calendaring requires the following 

components: 

1. A case status record: various kinds are used. One 

is the status card provided by the Administrative 

Office and described in Chapter XIV of the Manual 

for Clerks: United States District Courts. 

Another common method of control is a loose leaf 

binder with the front part of the docket for each 

pending case on which notes pertaining to the current 

status of the case may be written. 

2. Prompt notification of the assignment of a case 

!? a judge; regular listing of cases assigned: 

The judge's staff should be notified promptly of 

the assignment of a case to a judge. Effective 

calendar control dictates that the judge should 

take control of the case as soon after filing as 

is possible (either by setting a status hearing 
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or pre-pre-trial hearing shortly after the filing 

of the answer or by automatically setting a status 

hearing for a certain number of days following the 

filing of the case), and once a hearing has been 

held in the ca~e it should always have a set date 

for the next stage of the proceedings. Prompt 

notification of the judge's staff permits the judge 

to take hold of the case promptly. Similarly, 

periodic listings of cases pending before a judge 

are important s o that the danger of a case remaining 

inactive because a s tatus card or other control 

document is inadvertently misfiled can be avoided. 

These pending lists should be checked by the judge's 

staff to make certa in their records agree. Any 

discrepancies should be quickly adjusted. 

3. Diary: this basic document contains a list of all 

) matters set for a particular day indicating the 

) 

) 

time of the hearing, etc. 

4. Calendar: this word is one of the more ambiguous 

commonly used members of the courts' lexicon. In 

some courts it means nothing more than the collec­

tion of cases pending before the court or a particu­

lar judge. In many courts it refers to the pub­

lishe d listing of events scheduled to occur before 

a particular judge during a particular period. 
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Where calendars (using the latter definition) are 

prepared, they should not be prepared too far in 

advance, since the longer the period, the more 

likely that the event listed will have to be modi­

fied before it is reached. 

5. Briefing/motion control systems: The use of a 

fixed briefing schedule and specific directives to 

law clerks to have either the draft findings or the 

necessary memorandum for the judge is fairly common. 

If close control is not maintained it is fairly 

easy for a particular motion to be overlooked and 

head into the 60 day range. This situation requires 

that the matter be reported as a matter under 

advisement for more than sixty days. The actual 

manner in which the motions/briefs are processed 

and controlled will depend largely upon the manner 

in which the judge wishes to utilize the various 

staff members. Examples of the different ways in 

which this area may be handled are as follows: 

a. the judge gives guidelines requiring the law 

clerks to submit draft orders, memoranda, etc., 

within a certain number of days after the final 

brief is submitted. The courtroom deputy keeps 

control cards on all items being briefed. 

When the final brief is in, he turns over the 



briefs and the motion to the law clerks with 

a note indicating the date set by the judge for 

final ruling. The law clerks notify the court­

room deputy when they have completed their work. 

If he does not receive notification within a . 
specific number of days prior to the date for 

final ruling he reminds them of the due date, 

b. the secretary keeps a file on all pending 

matters under advisement arranged according 

to the date set for final ruling, and for 

matters not worked on within a specific number 

of days prior to the final ruling date, she 

notifies the law clerks or the judge depending 

on the judge's guidelines. 

6, Standing orders/forms: many judges have standing 

orders and standard pre-trial orders which are to 

be mailed to counsel, Packages of these should be 

maintained either by the courtroom deputy, or the 

secretary, for mailing to counsel when appropriate, 

7. Mj_scellaneous statistics: j_n many courts the Clerk's 

Office prepares monthly or quarterly case statistical 

reports showing the number of cases pending before 

each judge at the beginning of the period, the number 

of new, reopened, reassigned, remanded cases added 

during the period, the number terminated, reassigned 
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or otherwise removed from the judge's calendar, and 

the number pending at the end of the period. The 

pending figure in these reports should be checked 

periodically by the judge's staff. Other statistical 

reports in whic.h the judge's staff may be involved 

are: determining the number of hours spent by the 

judge in hearing certain matters (required by 

monthly A.O. report J.S.-10), some aspects of juror 

utilization (required for A.O. report J.S.-11), 

checking statuses of cases for completing annual 

reports on status of civil cases pending three years 

or more and bi-annual reports on criminal cases 

pending 18 months or more, compiling data for 

matters pending under advisement for over 60 days, 

statistical reports relating to patent cases. 

8. Three judge cases: where a case is assigned to a 

judge in which a three judge court is requested, 

and if the judge allows the request, he must notify 

the Chief Judge of the Circuit so that the other 

two members of the court can be appointed. 

The above is only the briefest excursion into the area 

of calendar control. For secretaries interested in further 

information concerning calendaring, the following items are 

available from the Federal Judicial Center: 

1. Seminar for Courtroom Deputies: Outline of Presenta­

tions; 
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2. Calendar Control by A. Mors ch; and 

3. a lecture by A. Morsch on calendar control available 

in cassette form. 

In many instances the courtroom deput y a ss igned t.o the 

judge for whom the secre"tary works wi.11 have attended one 

of the seminars for courtroom deputies. Jn such instances 

the deputy may have either or both o f the publicati.ons men­

tioned above. 
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UNITED [ TATES DISTRICT ccu~r 

VII D 
TO All Clerks ·of Court 

U. S, Magistrates 
Circuit Executives 

SUBJECT: Glossary of Terms Frequently Used in the Federal 
District Court System 

As you undoubtedly know, my staff and I have been visitin[l 
the courts with the hope that each year we can cover all of them 
with a helpincc visit. \~e have found in these visits many i<leas 
and su~~estions which provide us with a better overall understand­
ing of the prohlerr.s that you face on a day-to-day basis. 

Recently, one of our staff visited the Eastern District of 
Louisiana where the enclosed Glossary had been developed for 
the use of the dq)Uty clerks. It was brought ba~l< to \•/ashinf-;ton 
arnl it was ctecrnetl ,:i ,~nst helpful document. Ive are happy then to 
pass on to ~'Oil this Glossary prep,:ired unde1' the direction 11£ 

Mr. Ben Reisch by his Pro Se Deputy Clerk, Loretta h11yte. 

il,kUtional copies of this Glossary can lie obtained by w1°iting 
the Division of Information Systems. 

Encl osurc 

s:;;zu~· 
Rowland F. i'.irks 

Director 



GLOSSARY OF TERMS 

FREQUENTLY USED IN THE 

FEDERAL DISTRICT COURT SYSTEM 

This glossary is designed for use in the Office of the 
Clerk of Court, for the benefit of new deputy clerks 
and clerical assistants who come to us with no previous 
experience or knowledge of the operations and termi­
nology of the court. It is necessarily written on a very 
elementary level. We feel that once the new employee 
is introduced to the language, he will be equipped to go 
on, either independently or with the aid of more advanced 
training, to a knowledge and understanding which are 
essential to the efficient and intelligent operation of 
this office. 

Prepared by: LORETTA WHYTE, 
Pro Se Deputy Clerk, 
under the direction of the Clerk, 
United States District Court for the 
Eastern District of Louisiana 



The Language of the Court 

This narrative is intended to be an introduction to 

some of the terms most commonly used in the Office of the 

Clerk of the United States District Court. It is not a 

complete or literally accurate explanation of the law 
' 

or the rules of procedure. Its sple purpose is to render 

somewhat less painful and time consuming, particularly for 

the newcomer, the task of becoming familiar with the unique 

language of the Court. 

Let us begin with the example of a man who has been 

injured in an auto accident. He feels, and rightly so, 

that the person who ran into him ought to pay the ex­

penses involved. The law provides that whoever by his 

fault causes damage to another should pay for the damage 

he has caused, Of course, the other driver may have a 

different view of the matter. Most of all, he is likely 

to think the accident was not his fault in the first place, 

and that there is no reason why he should have to pay 

for it. So we have an important difference of opinion, 

a dispute or controversy. The law provides for certain 

machinery- procedure -for settling such disputes. This 

machinery is the Court or Judicial System. The ruJes for 

making it operate as smoothly and as fairly as possible 

are the PROCEDURE, in this case the FEDERAL RULES OF CIVIL 

PROCEDURE. The dispute brought before the Court is called 

the CASE, SU IT, ACTION, CAUSE or CONTROVERSY. The inj m·-

ed party, the one who complains or sues, is the PLAINTIFF 

or COMPLAINANT. He begins by filing the COMPLAINT- the 



formal written statement in which the plaintiff presents 

the facts as he believes them to be, and demands the 

relief to which he believes he is entitled. This begins 

the suit. (Actually, the plaintiff probably goes to his 

lawyer, who draws up the complaint and files it in the 

Clerk's Off ice of the proper court.) At this time we 

might stop and discuss the term FILE. To file a paper 

or other document is to Il_a ce it in the official custody 

of the Clerk. The Clerk then is required to indorse 

upon it the date of its reception, and to retain it in his 

office, subject to inspection by whomsoever it may con-

cern. It becomes a part of the record of that case. 

The driver who ran into the plaintiff, the one whom 

the plaintiff claims should pay the expenses of the 

accident, is the DEFENDANT. He is required to file an 

ANSWER to the complaint. The answer is the defendant's 

version of what happened. Generally he will deny all or 

par1 of what the plaintiff has claimed. 

The plaintiff and def end ant are the PARTIES to the 

suit; they are called opposing parties or adversaries 

because they are, in this matter at least, claiming against 

each other. They are sometimes called LITIGANTS and the 

proceedings in Court LITIGATION. 

Now let us back-track just a little. We said that 

tl1e defendant is required to answer. How does he know 

1
'0 has been sued? There is a special procedure designed 
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for notifying a person that he has been sued and that 

he must file an answer within a given time. This is 

accomplished by means of the SUMMONS, which is a WRIT 

(a formal command from the Court), directed to the 

Marshal, requiring him to notify the person named that an 

action has been begun against him in the Court and that 

he is required to appear and answer the complaint. 

We say the defendant has been SERVED with the 

Summons or that there has been SERVICE OF PROCESS. This 

means that the necessary papers have been formally deliver­

ed to the defendant. He has been officially notified of 

the Action. When the papers have been served the Marshal 

makes a RETURN to the Court. That is, he reports baclt to 

the Court giving an account of his doings under the Writ­

the time and manner of service or the reason why he was 

not able to serve it, if that was the case. 

Now we have the Complaint, giving the plaintiff's 

view of the situation, and the Answer, giving the defen­

dant's version. Together these malte up the PLEADINGS-- the 

formal allegation of the parties of their respective claims 

and defenses for the judgment of the Court. From these 

pleadings it is possible to tell just what the dispute is 

about. Generally there will be one or more points of dis­

agreement -- called the ISSUE, the real heart of the dis­

pute. 
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Once the Answer is filed, we say ISSUE HAS BEEN 

JOINED, which means that the parties have agreed on what 

the issue actually is. To us it means the Case is ready 

to be set for trial. 

Between the time a case is begun by the filing of the 

Complaint and the time it comes to trial in Court, a great 

many things have to be done. Through hundreds of years 

of trial and error it was decided that things work out 

better and more fairly if both sides have as much inform­

ation as possible to work with. So we have what is known 

as DISCOVERY. If the defendant driver is the employee of 

another person or company, if his brakes were defective, 

or if his driver's license has been suspended, the plain-

tiff should know this, In the same way the defendant is 

entitled to know that the plaintiff was injured in anbther 

accident the day before this one, or that he has trouble 

seeing well in bright sunlight if that is the case. He 

is entitled to know •hat his income is, if this is going 

to be part of the expense he will be expected to pay. 

The procedure for obtaining from the opposing party in­

formation necessary for the proper conduct of the case 

goes by the general name of DISCOVERY. Discovery can be 

obtained either by interrogatory, deposition or motion for 

production of documents. 

INTERROGATORIES are written questions served on an 

adversary, who is required to serve written answers under 
' 

oath. 
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A DEPOSITION is usually an oral statement made by a 

person under oath, before an officer of the Court, but not 

in Open Court, taken down in writing (usually by a court 

reporter), The attornet for the opposing party is notifi­

ed to attend and he may cross-examine the deposed party. 

Anyone may be deposed, the parties to the suit, witnesses, 

etc, The deposition is most often a means of obtaining 

discovery but under certain conditions it may be read 

aloud at the trial, 

MOTION TO COMPEL PRODUCTION OF DOCUMENTS: If one 

party knows or has reason to believe that the opposing 

party has in his possess ion some document such as an in­

surance policy, or a statement made by a witness at the 

time of the accident, or perhaps pictures or anything 

else that he feels he needs in his case, he must ask this 

party to let him see these documents. If he is refused, 

he then asks the Court to compel his opponent to show hi.m 

these documents. He does this by bringing a Motion to 

Compel the Product ion of Documents. If the Court dee ides 

that he is entitled to see them, the Judge will order 

them produced, 

MOTION is a term tqat comes up probably more frequent-

ly than any other, It is nothing more than a request that 

the Court order some particular thing. Some motions can 

be granted as a matter of course, Some can be granted 

only after the opposing party is given notice and an oppor-
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tunity to be heard. 

Typically, one part files a Motion, asking the Court 

to order some action; at the same time he notices it for 

hearing on the next day the Judge will be hearing Motions. 

NOTICE is the information or warning given to a person 

about something he is entitle~ to know. In our example, 

the opposing party is entitled to know that his adversary 

is asking the Court to compel him to produce some state­

ment or picture. He may well feel that the moving party 

(the party who brought the Motion) has 110 right to see 

the papers he wants. He has a right to ask the Court not 

to compel the production of the document. We say that he 

opposes the Motion. A hearing is set on the next Motion 

day, A HEARING is a relatively formal proceeding, gener­

ally in Open Court, in which both sides have an oppor­

tunity to be heard. After the Judge has heard the ar­

guments of both sides and has studied the memoranda, he 

will either GRANT the Motion, (order what was asked) or 

DENY it, (refuse to order it). He may take it under sub­

mission, that is, he will set it aside for the present 

time, consider the matter further, and either grant or 

deny it (the motion) at a later date. 

There is no limit to the number of things that can 

be asked for by Motion. Before the day of trial arrives, 

the parties may have made any or all of the following: 

MOTION TO AMEND THE COMPLAINT: asking the Court for 



Bl-7 

permission to correct an error in the Co~plaint; 

MOTION TO DISMISS: asking the Court to dismiss the 

case altogether for any.of a number Qf reasons; for ex­

ample, the mover alleges that the Court does not have juris­

diction over the person of the defendant, or there is not 

a jurisdictional amount of money in dispute; 

MOTION FOR JUDGM)!:NT ON THE PLEADINGS: if the Plead­

ings alone show that one party is entitled to judgment 

without the necessity of any trial at all; 

MOTION TO PRODUCE: anything the mover needs and 

thinks he has a right to have, such as insurance policy, 

statements taken fran witnesses at the time of the 

accident, etc,; 

MOTION FOR CHANGE OF VENUE: if the defendant has 

been sued at a place distant from his residence he may 

ask the Court to transfer his case to a more convenient 

location. The Court will weigh the problems and incon·­

venience to both parties.and decide in favor of what is 

most convenient to both and to the Court; 

MOTION TO EXTEND TIME: some things must be done 

within a certain number of days; for example, the defen­

dant must answer the complaint within twenty days- but 

the Court may for good cause extend the time allowed; 

Etc. 

Somewhere along the line the defendant may decide that 

he is injured too, and in his opinion the whole accident 
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was caused by .the plaintiff, who should pay not only his 

own expenses, but those of the defendant as well, He 

therefore files a COUNTERCLAIM. Actually he sues the 

plaintiff just as the plaintiff sued him, but it is all 

contained within the same suit, 

Or instead, the defendant may know that the plain­

tiff was probably not at fault, that it was he who ran 

into the plaintiff and caused the damage. However, he 

may feel that the accident was a result of the bad brakes 

on his auto, a condition about which he kne.w nothing, but 

which he feels was the fault of the repairman who recent­

ly checked them and guaranteed that they were in good 

order. So he sues the repairman, who becomes the THIRD 

PARTY DEFENDANT, which only means that he is a THIRD PARTY 

to the suit, an outsider who is brought in as a defendant. 

Another way a third party can come into the suit is 

by way of INTERVENTION. For example, suppose the plain­

tiff's employer was required to give him sick pay while 

he was unable to work as a result of the accident. The 

employer may INTERVENE in the suit; that is, make himself 

a party to the suit. In this case he would be seeking 

to have the defendant pay his expenses along with those 

of the plaintiff. By an intervention, a third party may 

join with the plaintiff seeking what is sought in the 

complaint, or with the defendant, resisting the claims of 
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the plaintiff, or he may demand something adverse to 

both of them. 

During this time also the Judge may call a PRE­

TRIAL CONFERENCE. This .is a somewhat informal meeting 

between the attorneys for both sides with the Judge act­

ing as moderator, They will stipulate those things on 

which they can agree. For example, both will probably 

agree on the location of the accident, who was driving 

which auto, the direction in which each was going and 

possibly even the extent of injury, There is no need to 

waste time and energy to prove anything that both parties 

agree on-- instead these things are stipulated and the 

parties can direct their attention to those. things that 

are in dispute. 

It is the function of the Pre-Trial Conference to lay 

bare the heart of the dispute-- to narrow the issue as much 

as is possible. In our case probably the main issue will 

be whether it was the plaintiff or the defendant who 

had the obligation to stop to allow the other to pass. The 

attorneys for both sides will also indicate what witnesses 

they will call at the trial and what exhibits they will 

present-- such as medical reports, pictures, insurance 

policies, etc. 

These agreements, etc., are set out in the PRE-TRIAL 

ORDER, which is then signed by the attorneys and the Judge. 
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We come now to the day set for TRIAL of the case. 

Generally the parties are entitled to trial by jury. If 

a jury has not been demanded or the case is not one tri­

able by jury, it is tri&d by the Court; that is, by the 

Judge alone, without a jury. 

The JURY TRIAL is basically a proceeding in which 

each side presents its case to a group of disinterested, 

impartial and qualified persons, in the presence and 

under the supervision of the Judge, who rules upon many 

questions and instructs them in the law. 

The jurors are selected from the jury venire, which 

is made up of about thirty people whose names have been 

selected at random, and who have been ordered to come into 

Court to serve as jurors on the day of trial. From this 

jury venire, six will be selected to try the case (former­

ly the jury was made up of twelve persons). The Judge 

will ask each of them his or her name and occupation alld 

will ask certain other questions to determine whether they 

are qualified and whether any of them is likely to be pre·· 

judiced in favor of or against either party. This question·· 

ing is called the VOIR DIRE. If, for example, one of the 

prospective jurors is a relative or close friend of one 

of the parties such a person obviously could not be consid­

ered disinterested and impartial, and he should not serve 

on the jury which will decide this case. The opposing 

party is entitled to CHALLENGE any prospective ,juror who 
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has reason to be other than disinterested and impartial, 

This is CHALLENGE FOR CAUSE, The Judge rules on whether 

or not there is sufficient reason to exclude this person 

from the jury, and if he'decides there is, that person is 

excused and another is called in his place. Each side is 

also allowed a limited number of PEREMPTORY CHALLENGES. 

By use of the peremptory challenge, the party can have a 

person excluded from the jury even without cause .,,._ for 

no particular reason. This is consistent with the ideal 

of a jury trial -- each person should be able to be satis­

fied, within reason, that his case has been tried by a 

jury made up of a disinterested and impartial group 

drawn from a fair cross section of the population. 

NOTE: Distinguish the Petit Jury, which we are 

speaking about here, from the Grand Jury. The Petit Jury 

hears and decides a case (whether civil or criminal) and 

renders a verdict. A Grand Jury, although selected in 

mueh the same manner -- at random from a fair eross-sec­

tion of the population -- has a different function. The 

Grand Jury is asked to decide only whether there is 

enough evidence to cause a person to be brought to trial 

for a crime, They hear only one side of the case -- the 

government's -- and they do not render a verdict; their 

decision is an indictment, which is merely an accusation, 
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or a decision that the person in question should stand 

trial to determine his innocence or guilt. 

The Plaintiff must prove that he is entitled to have 

the Defendant pay for the damage. We say he has the 

BURDEN OF PROOF . It is not sufficient for him to explain 

to the jury why he thinks he is right. He must prove it. 

He does this by presenting EVIDENCE; that is, he calls 

upon witnesses who may have seen the accident to tell what 

they saw; he presents doctors to establish the extent of 

the injury; he shows pictures of the scene, medical bills, 

auto repair bills, city ordinances regarding traffic regu­

lations, and any other evidence that will tend to prove 

to the jury that he is entitled to recover. 

TESTIMONY is the oral evidence given by a witness 

as distinguished from that derived from writings and 

other documents. 

The Defendant then has the task of rebutting the 

proof offered. He may attempt to IMPEACH one or more of 

the witnesses or to present other witnesses whose testi 

mony may contradict what the plaintiff's witnesses have 

said. To impeach a witness is to discredit him -- to in­

duce the jury not to believe him, possibly because he is 

not truthful, or is prejudiced, but just as possibly for 

other reasons such as that he does not see well, his view 

is obscured, he had been drinking, etc. 



The attorney presents testimony of a witness by means 

of Examination. He asks questions, the answers to which 

are likely to bring out the facts he wants to establish. 

After the examination, tpe opposi.ng attorney cross-examines 

the witness. He asks the witness questions designed to 

test the truth of his testimony or to bring out other facts. 

Of course, witnesses to an accident may not want 

to take a day away from their work to come to Court to 

testify in a case that doesn't concern them, Attendance 

of witnesses at trial is secured by means of the SUBPOENA, 

A subpoena is a command that a person appear in Court to 

testify. A subpoena is issued by the Clerk, under the 

seal of the Court; it is served by the Marshal or by any 

adult not a party to the suit. When the subpoena is serv­

ed it must be accompanied by tender of witness fee ($20,00) 

and mileage. (10 cents per mile from the witness's home to 

tlrn Court) . 

A SUBPOENA DUCES TECUM commands a person to appear 

in Court to testify and also to bring with him certain 

books or records which he has in his possession or under 

his control. For example, a subpoena duces tecum might 

be issued to the Plaintiff's employer commanding him to 

bring to Court the payroll ledger of his company to prove 

that the Plaintiff was earning as much as he claims to be. 
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The jury hears all the evidence offered by both 

sides -- listens to what the witnesses say, looks at the 

pictures, letters, records or other documents offered, 

hears the arguments of t.lle attorneys and the jury charge, 

which is the Judge's instruction on the law as it is to be 

applied in the case, then retires to deliberate. They 

think about what they have heard and discuss it among them­

selves, then agree among themselves upon a verdict, which 

is their fOrnial decision. It may be a general verdict, 

indicating only whether the decision is for the plaintiff 

or the defendant; or it may be a special verdict, answer­

ing certain specific questions. 

If the case has been tried by the Court (the Judge 

without a jury), the Judge makes findings of fact and 

conclusions of law. 

ENTRY OF JUDGMENT. 

In either event the next step is the 

The Judgment is separate from the verdict of the j11ry 

or the written Opinion of the Judge. It is the final de-

cree or order of the Court in the case. The judgment is 

effective when it is entered on the docket sheet by the 

Clerk. 

There are a few other terms which are related to this 

area of the case that we might discuss here. 

MOTION FOR A DIRECTED VERDICT: When the plaintiff 

has presented all his evidence to the jury, the defendant 
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may feel that he has not proved enough to entitle him to 

recover. For example, he may have proved abundantly the 

fact that he was badly injured. Many doctors, hospital 

reports, etc., may substantiate this. But he may have 

failed to present any evidence to show that it was the 

defendant's fault. In this case, the defendant would make 

a Motion of a directed verdict. This asks the Court to 

direct the jury that there is only one possible verdict 

they can return and that is a verdict for the defendant, 

Or, after the jury has returned its verdict, either 

party may feel that the verdict is obviously wrong and 

may make a Motion for Judgment NO v, Judgment notwith­

standing the verdict -- asking the Court to render judg­

ment different from the jury's verdict. This can be grant­

ed only if there was no evidence presented which would 

support the verdict df the jury. 

If one party feels that the trial was grossly unfair 

because of something that was done wrong (for example, if 

one of the jurors slept oi if the Judge or one of the law­

yers inadvertantly said something which is likely to pre­

judice the jury unfairly during an important part of the 

trial), he may make a motion for a new trial. If this 

motion is granted, everything is begun again from the 

selection of a new jury. 

Of course, if either party is aware that there is 
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some wrong being done during the course of the trial, 

there is no need to wait until the end of the trial to 

move for a new trial. At the time the wrong occurs or 

becomes known, either party may call it to the attention 

of the Court (the Judge~, who will declare a MISTRIAL. 

The trial is immediately stopped, the jurors are excus­

ed, and a complete new trial is scheduled for a later 

date. 

Most often, at the end of the trial, judgment is 

entered, the motion for a new trial is denied and the 

parties go on to the next step. If the plaintiff has 

prevailed, he has obtained a judgment entitling him to 

recover from the defendant a certain amount of money. This 

is supposed to represent the value in dollars of the dam­

age he has suffered from the accident. Generally he will 

also be awarded interest and COSTS, The costs awarded 

are certain very limited expenses of the trial, such as 

the witness fees and mileage, which were paid at the time 

the witnesses were subpoenaed, certain of the expenses 

involved in taking depositions, etc. The attorney fees, 

which are usually the biggest expense the parties bear i11 

a trial, are not included in the Costs which the losing 

party must pay to the winner. 

After a certain number of days has passed, the plain-

tiff is entitled to collect his judgment. If the defen-

dant has not willingly paid him the amount he may ask for 
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a Writ of Execution, which is merely an order that l.t be 

paid. Armed with this Writ, he can enforce his judgment 

in any of the various ways available to him. 

APPEAL 

Even with all the safeguards to fairness that the 

rules of procedure provide, there may be reasons - good 

reasons - why one party might feel that he didn't get a 

fair trial. Perhaps he thinks the Judge, in his Charge 

to the Jury, gave an incorrect interpretation of the law 

to be applied, or that some evidence was presented to the 

jury which the rules prohibit, or even that the evidence 

simply does not justify the verdict the jury reached. In 

these cases the law provides for a review by a higher 

court - the Court of Appeals - of those problem areas 

where the dissatisfied party feels there was error. Gen­

erally he must have made known his objection to the suppos­

ed error at the time it was committed in order to be allow­

ed to appeal it after the trial. 

Within the time allowed the party who wants to appeal 

(the APPELLANT) files the NOTICE OF APPEAL. This lets 

everyone concerned know that the case is not over. If the 

defendant is appealing from a judgment ordering him to pay 

the plaintiff, he may obtain a STAY OF EXECUTION by giving 

a SUPERSEDEAS BOND. This stay will prevent the plaintiff 

from collecting the judgment until the case has been review-
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ed on appeal. A supersedeas bond must be of a sufficient 

amount to insure that the judgment can and will be paid 

at the proper time. If the appellant does not ask for a 

stay of execution, he need only give a Bond for Costs, 

which is a much smaller amount, just enough to insure 

that the Costs of the appeal will be paid, 

The Court of Appeals does not try the case again. 

It reviews the case from the record, The original papers 

and exhibits filed in the district court, the transcript 

of proceedings, if any, and a certified copy of the docket 

sheet entries constitute the record on appeal, The parties 

designate which parts of the record they want the appeal 

court to review. The clerk prepares the record, a filing 

fee is paid and the record is TRANSMITTED to the Court of 

Appeals. The whole thing, or such parts as are designat-

ed by the parties are physically sent to the Clerk of the 

Court of Appeals. This court will study the record and 

consider tlrn object ions or alleged errors that they are 

called upon to review. The attorney for each side will sul:­

mit a printed BRIEF -- which is his attempt to persuade 

the court of the correctness o:t his position by explain--

ing his position and by citing authorities which support 

it. They may be allowed to prese11t oral arguments as well, 

if the court considers it necessary. 

The Court of Appeals will render a judgment either 
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Affirming the judgment of the District Court (they agree 

'· that it is correct) or Reversing it, (they say it is wrong 

and urder it changed). If it is reversed it may also be 

REMANDED; that is, sent back to the District Court for the 

taking of further evidence. 

In a rare case, the parties may feel that the Court 

of Appeals has not correctly interpreted the law as it 

applies to their case, and that it is so important that 

it should be reviewed by the Supreme Court of the United 

States. The parties do not have a right of appeal to the 

Supreme Court, but they may ask for a WRIT OF' CERTIORARI, 

(literally - to be made certain). If the Supreme Court 

wants to hear this particular case because it feels there 

is some point of law that ought to be clarified, or for 

some other reason, the Court will grant the Writ, which 

orders the lower court to send up the record to them for 

further review, Once the Supreme Court has ruled on a 

case, or refused to grant the Writ of Certiorari, the 

process is usually complete, 

RECORD KEEPING 

Everything that happens in a case is written down 

in one form or another. When the complaint is first 

filed, it is given a number, which is stamped on it, and 

it is put into a folder stamped with the same number. 
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Every document filed thereafter, the answer, motions, 

orders, .subpoenaes, etc., have the same number on them 

and they are put into the same folder, (which is infor­

mally called the record), Any proceeding in Open Court 

is noted in writing by the Clerk. This written notation 

is called a Minute Entry and it is also put into the 

record folder. 

Besides being included in the record folder, each 

activity that occurs in a case is noted briefly, in one 

line or so, in the DOCKET BOOK, or on a DOCKET SHEET. By 

looking at the docket sheet it is possible to know immed­

iately just exactly what has taken place in any given 

case. 

There is another concept which properly belongs at 

the very beginning of this discussion, but which perhaps 

will be better understood at this point, and that is the 

concept of JURISDICTION. Jurisdiction denotes power or 

authority, In order for a judgment of a court to have anv 

value, that court must have the authority or jurisdiction 

to decide the case. For most purposes, the United States 

District Court for the Eastern District of Louisiana (the 

court by which we are employed) has jurisdiction to settl.e 

disputes only between persons who are residents of Louisi­

ana, or who have some connection or relationship with this 
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state. If you want to sue a resident of California, for 

example, you would have to sue him in a court which has 

jurisdiction over the residents of California, Our court 

here in Louisiana simply has no authority to decide or . 
determine his rights or obligations. This is called 

JURISDICTION OVER THE PERSON. 

A court must also have jurisdiction over the subject 

matter, If you have a squabble with your next door neigh­

bor over his burning trash in his yard in violation of a 

city ordinance, or over the exact boundary line between 

your respective properties, or even if he crashes into you 

with his automobile, your suit will probably belong in the 

State Court or the City Court, Federal Court simply does 

not have jurisdiction over the subject matter of these 

disputes. 

Only when there is what we call a federal question 

or diversity of citizenship do we have a case for the 

Federal Courts. A federal question means the dispute 

arises out of a violation of the United States Constitu­

tion or some federal law. Diversity of citizenship means 

the plaintiffs are citizens of a different state from 

that of the defendants. In the automobile accident case 

we considered in this discussion, the plaintiff would 

have been entitled to sue in Federal Court, rather than 

in State Court only if the defendant were a resident of 
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Louisiana and the plaintiff a resident of some other 

state. 

Except in certain situations that are especially pro­

vided for, (such as Civil Rights suits and Seamen's suits), 
. 

the dispute must involve more than $10,000.00 to come with-

in the jurisdiction of the Federal Court. This is some­

times referred to as "the jurisdictional amount". 

Up to this point we have traced the steps in one 

kind of case -- an ordinary tort case. There are a few 

other types of cases with their own peculiar terminology. 

INJUNCTION 

An injunction is an order of the court prohibiting 

a person from doing something. For example, if a person 

is about to be evicted fran his home in what he believes 

to be violation of a federal law, he may apply to the 

court for an injunction -- an order prohibiting the land­

lord from evicting him. The judge will probably set the 

case for a hearing within a few days as soon as every-

one can be notified and a place made on the judge's calen­

dar. But it may be that the landlord intends to put him 

out today, and even a few days' delay in obtaining the 

injunction will result in great harm to him and his family. 

In this case he may apply to the Court for a TEMPORARY 

RESTRAINING ORDER, by which the Court orders the party 

against whom it is obtained to wait -- not evict him until 

a hearing can be held, The Court can issue this order 
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even without hearing the reasons the landlord might have 

for wanting to evict the tenant. 

THREE JUDGE COURT 

If the injunction is to prohibit the enforcement of 

a state law or an act of Congress on the grounds that such 

law is unconstitutional, then a three judge court must 

hear and decide ~hether to grant it. The three judge 

court is made up of the judge to whom the case was origin­

ally allotted and two other judges appointed by the Chief 

Judge of the (5th) Circuit, at least one of whom must be 

a circuit judge. Two judges must agree in order to grant 

the injunction. 

HABEAS CORPUS 

A Writ of Habeas Corpus is an order of the court com­

manding someone who has a person in custody to bring that 

person before the court. The most common type of habeas 

corpus petitions that come to us are from prisoners in 

jail under sentence of State Court. The person who brings 

this action is called the PETITIONER rather than the plain­

tiff as in most other civil actions. The petitioner alleges 

(claims) that he is held in custody in violation of the 

Constitution of the United States, and he wants the 

Federal Court to examine the grounds of his complaint and, 

upon finding that the custody is illegal, to order his im-

mediate release. 
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If a petitioner alleges, for example, that he was 

convicted without a trial, or that he pled guilty be­

cause he was physically forced to do so, or was tricked 
. 

to do it, or that he had no lawyer to represent him and 

he did not understand what he was doing when he confess­

ed, etc., the Court will order the Warden (or other per­

son holding him in custody) to show cause why the Writ 

should not be granted. The warden will make a return 

showing the cause of the detention. The judge will 

study these documents, set a hearing if necessary, and 

will dispose of the matter as law and justice require. 

"2255" 

A prisoner convicted in a Federal Court, who feels 

that he was sentenced in violation of the Constitution 

of the United States, has a similar remedy which is even 

simpler and easier to use. He makes a motion in the same 

court which sentenced him, to vacate, set aside, or cor­

rect the sentence. This is informally known as a 2255 

because it is provided for in Section 2255 of that part 

of the U.S. Code which deals with judicial procedure. 

IN FORMA PAUPERIS 

Both of these actions are often brought "in forma 

pauperis" (though any kind of case may be brought in 

forma pauperis). This means the petitioner declares 
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ORIENTATION MANUAL 

FOR SECRETARIES TO 

FEDERAL TRIAL COURT JUDGES 

- ERRATUM -

The section on BANKRUPTCY in Appendix B, at pages Bl-25 and 

Bl -26 should read as foll ows: 

BANKRUPTCY 

'Ihe Bankruptcy Act i s an important federal law codi fied as 
Titl e 11 of the United States Code . Under the cons t i t uti onal 
provisi on that Congress shall have the power to establish 
"Uniform laws on the subject of bankruptcies throughout the 
United States" (Article 1 , Section 8), four nati ona l bankruptcy 
laws have been enacted. The fourth, and present, bankruptcy act 
was passed J ul y 1, 1898. I t has been amended a nwnber of times . 
It was substantiall y amended in 1938, by the Chandler Act, gi vi ng 
debtors an alternative to bankruptcy by payi ng t heir creditors 
at l east a percentage of monies owed t hem from f uture earni ngs 
under the protection and supervision of the federal bankrupt cy 
courts. 

The purposes of bankruptcy are twof ol d : (1) to grant to 
the honest debtor who is overwhelmed by his debts a chance to 
make a fresh start in life and r emain a useful member of society 
by relievi ng hi m of the oppressive burden of his debt s; and (2) 
to pr ovide for an order ly l iquidation of t he assets of the bank­
rupt not exempt under state law from the benefit of his creditors . 

The REFEREE HJ BANKRUPTCY is a judici al officer who presides 
over the administration of all bankruptcy proceedings referred 
to him. Under Rules of Ba!~<ruptcy Frocedure, approved by the 
Judi cial Conference of the United States, the Supreme Court 
of the Uni ted States, and by the Congress, which became effective 
October 1, 1973, the referee in bankruptcy i s referred to as 
a bat~uptcy judge. The reason for the change in title f rom 
referee to bankruptcy judge is to impress upon t he seven mill ion 
plus b~crupts at1d creditors who are involved in these pro­
ceedings each year that they are in effect involved in a court 
proceedi ng. Referees in banlcruptcy are appointed by the V. S. 
District J udges in the districts in which they serve f or a 
term of six years. 



The TRUS'rEE Il\/ BANKRUPTCY is an import;mt court officer in 
bankruptcy proceedings. Creditors have a statutory right to 
elect a trustee. If they fail to do so, the bankruptcy judge 
(referee) normally appoints one. The trustee., by operation 
of law, talces title to all property of the bankrupt wbkh is 
not exempt to him under state law. The trustee, under the 
supervision of the bankruptcy judge, bas the duty of liqui­
dating all non-exempt assets of the bankrupt for the benefit 
of creditors. 
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under oath that he is a pauper -- unable to pay the costs 

of the suit. By the Court's perm:!l.ssion his suit will 

then be filed as a pauper suit -- he need not pay a fil­

ing fee, he may obtai~ authorization of the court to ob­

tain necessary subpoenaes without payment of the marshal's 

fee and even obtain necessary transcripts of the proceed­

ings in which he was convicted, at the expense of the 

government. At ,the discretion of the judge, a lawyer 

may also be appointed to represent him at government ex­

pense. 

BANKRUPTCY 

When a person or a corporation does not have enough 

money and other assets to meet its obligations, it may 

go into bankruptcy -- voluntary, if it chooses to file 

the bankruptcy proceedings itself, or involuntary, if one 

or more of the creditors petitions to have it declared 

bankrupt. A REFEREE IN BANKRUPTCY is an officer of the 

Court, appointed by the Court, who acts somewhat as a 

judge to determine the rights of the various creditors 

and to try to protect them and the stockholders as much 

as possible. 

The TRUSTEE IN BANKRUPTCY is a person appointed by 

the Referee to take over the assets of the bankrupt and 

handle them during the time the case is in litigation. 

Bankruptcy proceedings are governed by a separate set of 

rules and follow a procedure which in some respects differ 
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from what we have discussed previously in regular civil 

action cases. 

ADMIRALTY AND MARITIME 

Admiralty cases are thase which pertain to seamen and 

vessels which ply the navigable waters of the United States. 

Admiralty cases are civil actions, and for the most part 

follow the rules of civil procedure. There are a few 

specialized features, however, and a few specialized 

terms. 

Action IN REM -- Rem is a latin word which means 

"thing". An action in rem is an action against a thing 

rather than against the person who owns it. For example, 

if a vessel causes damage -- rams another vessel, or if 

it owes a debt for food and provisions for a voyage, the 

party who has suffered the loss, or to whom the debt is 

owed, may, of course, sue the owner of the ship, but un­

der certain circumstances he may also sue the ship di­

rectly. A warrant for the arrest of the ship is issued. 

The ship is arrested and possibly released by the post­

ing of a bond. The owner or whoever appears to have an 

ownership interest in the vessel is summoned or noticed to 

file a claim or answer or the vessel may be sold for pay­

ment of the debt. After public notice according to the 

rules, it is so~ by the marshal and the proceeds of the 

sale paid into the registry of the court to be disposed of 

according to law. 
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LIMITATION OF LIABILITY - Ther.e are certain in­

stances when a shipowner is liable for damages only to 

the extent of the value of the ship, That is, he is not 

personally liable to pay.the additional amount if the 

sale of the vessel is not sufficient to take care of the 

damages the vessel has caused. When such damage occurs, 

the shipowner petitions the court to declare the limit 

of his liability, If the.Court decides that he is entitl­

ed to have his liability limited to the value of the ship, 

the ship is appraised and the owner's interest in it valu­

ed and weighed against the claims, and the claims are 

paid off pro rata; that is, the money is divided among 

them in proportion to the size of the various claims. 
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CRIMINAL ACTIONS 

A criminal case runs along somewhat the same lines 

as a civil case, though there are many respects in which 

they are different and many instances in which different 

terms are used. In this.discussion we will mainly touch 

on the points of difference, in order to bring out the 

different terms which ought to be explained. 

For a criminal case to be in Federal Court, it must 

involve a violation of a federal law; it is an offense 

against the United States and it is prosecuted by the 

United States Attorney. The title of the case will be 

"U.S.A. versus (the defendant)". 

PRELIMINARY PROCEEDINGS - those which begin the 

criminal prosecution. 

The COMPLAINT - a written statement of the essential 

facts constituting the offense, made before the Magistrate. 

The Complaint may be made by anyone, but it is usually 

made by the U.S. Attorney. 

If it appears that there is probable cause to be­

lieve that the defendant has committed a crime, a WARRANT 

FOR ARREST is issued by the Magistrate. The warrant names 

the defendant, describes the crime, and orders the marshal 

to arrest him. 

Instead, the Magistrate may, at the request of the 

U.S. Attorney, issue a SUMMONS, which orders the defen­

dant to appear at a stated time and place, rather than hav-
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ing him arrested and brought there. 

The person making the arrest must bring the defen­

dant before the Magistrate without unnecessary delay, and 

the defendant is informed of his rights, He is not called 

upon to plead innocent or guilty at this time, He may 

retain counsel (call in his own attorney whom he will pay 

himself), or if he cannot afford to pay an attorney,. ne 
, 

may have counsel appointed for him at the expense of the 

government. 

There may be a PRELIMINARY EXAMINATION at which 

evidence is presented, If it does not appear from the 

evidence that there is probable cause to believe that the 

defendant has committed the crime, he is discharged and the 

papers in the proceeding are forwarded to the Clerk. If 

there appears to be probable cause, the defendant is held 

to answer in the District Court and bail may be set ac­

cording to the rules. Bail is an amount of money which 

must be put up, or at least guaranteed, to assure that the 

defendant will be present at the time set for trial, Cash 

or a bond may be given. Bond, as we have discussed earli­

er, is basically a promise to pay a certain amount of 

money if the conditions of the bond are not met in this 

instance, if the defendant does not show up for trial, 

Bonds may be given by a commercial bonding company or by 

a private individual who owns sl.fficient property to be 
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able to pay the amount promised. In either case there 

are special rules which govern the acceptability of Bonds 

and only those which meet the requirements of the rules 

can be given to procure the defendant's release pending 

trial. The formal accusation, known as the indictment, is 

brought by the grand jury. 

We have spoken of the grand jury before. Here we 

will only say that the jurors are summoned to hear the 

evidence presented to them by the U.S. Attorney; they may 

subpoena witnesses and ask for whatever additional inform­

ation they need. They do not determine the innocence or 

guilt of the accused, nor even hear his side of the story. 

They merely decide whether there is enough evidence to 

cause him to be tried. If they decide the evidence is 

sufficient the grand jury returns an INDICTMENT - a for­

mal written accusation which charges the defendant with 

the commission of a crime. The indictment states the 

facts constituting the crime and cites the statute, rule 

or regulation which the defendant is alleged to have vio­

lated. 

Not every accusation must be brought by way of an in­

dictment. All but the most serious may be brought by way 

of what is known as an INFORMATION, which is about the 

same thing, except that it is not found by a grand jury, 

iJut merely made by the U.S. Attorney. 
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The next step in the process is the ARRAIGNMENT. The 

defendant is called into open court, the indictment or 

information is read to him and he is given a copy of it; 

then he is required to enter his plea. He may plead not 
• 

guilty, guilty, or nolo contendere. (Nolo contendere, or 

no contest, means the defendant does not plead guilty but 

he will receive the sentence of the court just as though 

he were guilty. The judge has the right, in his own dis­

cretion, to accept a plea of nolo contendere or to refuse 

it.) 

If the defendant has pled not guilty he is returned 

to custody or allowed to go free on bail while awaiting 

the day set for trial. In all cases, except those pun-

ishable by death, the defendant has a right to have bail 

set. 

PRE-TRIAL MOTIONS 

During the time before the trial there are various 

motions which are likely to be brought; for example: 

MOTION TO DISMISS: The defendant asks the Court to 

dismiss the charges against him altogether, because of 

some defect, He may claim that the indictment was not 

brought according to the rules, or that the court has no 

jurisdiction over the offense with which he is charged, or 

any other fact which would cause the court to dismiss the 

indictment or information against him. 

MOTION TO SUPPRESS EVIDENCE: The defendant asks the 
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Court not to allow certain evidence to be admitted 

against him at the trial because it was obtained illegal­

ly. For example, police may have searched his home with­

out a search warrant, ang as a result of such a search, 

obtained narcotics, or burglary tools, or checks stolen 

from the U.S. mail. According to the U.S. Const·itution, 

a person has a right to enjoy the privacy of his home 

without fear of unreasonable searches. To insure that 

this right will be respected, the law provides that any­

thing obtained as a result of such a search can be ex­

cluded from evidence in a criminal case. This motion is 

used to exclude this evidence. 

MOTION TO SEVER: In a case where two defendants are 

being tried together, one of them may feel that he will be 

prejudiced by the bad reputation of the other or by the 

strength of the evidence against the other; for whatever 

reason he may ask the Court to separate the two and try 

them separately. 

MOTION FOR A BILL OF PARTICULARS: The defendant 

asks the Court to order the attorney for the government 

to state the details of the alleged crime, the time and 

place at which it is supposed to have been committed, etc. 

MOTION FOR DISCOVERY AND INSPECTION: Asks the Court 

to order the attorney for the government to permit the 

defendant to inspect and copy certain documents or inform­

ation which the defendant has a right to know about; .for 
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example, any statements or confessions of the defendant, 

reports of physical or mental examinations, and under 

certain circumstances, other papers, documents, or ob­

jects which are in the gossession of the government. 

MOTION FOR CHANGE OF VENUE: Generally a.defendant 

is to be tried in the district in which the crime is al­

leged to have been committed. The defendant may move for 

a transfer to another district if there appears to be 

such prejudice that he could not obtain a fair trial in 

the district where the case is pending, Venue is the 

geographicaa location in which a case is tried, 

During this time before trial, depositions may be 

taken, witnesses will be subpoenaed, etc. The rules are 

sometimes different from the same procedures when used 

in a civil case, but basically the processes are the 

same, 

The selection of the trial jury is also about the 

same, except that a greater number of peremptory challenges 

are allowed. 

At the trial itself, evidence is presented by way 

of examination and cross examination of witnesses. Rules 

of evidence - what is admissible and what is not - are 

somewhat different in order to protect the right of the 

defendant not to be required to incriminate himself. The 

attorneys make closing arguments and the judge charges 

the jury on the law involved in the case. 
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After all the evidence of one or both sides has been 

presented, the defendant may bring a Motion for Acquittal. 

Acquittal is equivalent to a ],egal decree of the innocence 

of the defendant. 

If the jury returns a verdict of Guilty, the Court 

may, on motion of the defendant, set aside the verdict 

and enter a judgment of acquittal, The verdict of the 

jury must be unanimous, and upon return of the verdict the 

jury may be polled (each juror asked individually whether 

that is his verdict) to assure that there is unanimous 

concurrence. 

A judgment of conviction shall set forth the plea, 

the verdict of the jury (or findings of the Court, if the 

case was tried without a jury) and the adjudication (pro­

nouncement of the judgment) and sentence. 

Before sentencing, the probation office of the court 

~ay make a pre-sentence investigation and report which will 

~e helpful to the court in imposing sentence or granting 

,robation. Probation is allowing a convicted person to go 

.t large, his sentence being suspended a~ long as he be­

haves properly and observes certain conditions, It is of­

.en given in cases of minor offenders or first offenders 

who appear to deserve it. The Court informs the defendant 

of his right to appeal and the sentence usually will be 

stayed-(stopped; temporarily suspended) - if an appeal is 
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taken and the defendant is admitted to bail, A sentence 

of death will, of course, be stayed pending appeal, 





GLOSSARY (Black's Law Dictionary - 1968 Ed.) 

ABET, A French word combined of two words "a" and "beter" - to 
bait or excite an animal. It includes knowledge of the 
wrongful purpose of the perpetrator and counsel and 
encouragement in the crime. 
To encourage, incite, or set another on to commit a crime. 
This word is always applied to aiding the commission of a 
crime. To abet'another to commit a murder is to command 
procure, or counsel him to commit it; To facilitate the 
commission of a crime, promote its accomplishment, or help 
in advancing or bringing it about. It includes knowledge 
of 'Wrongful purpose of perpetrator. "Aid" and "abet" 
are nearly synonymous terms as generally used; but, 
strictly speaking, the former.term does not imply 
guilty knowledge or felonious intent, whereas the word 
"abet" includes knowledge of the wrongful purpose and 
counsel and encouragement in the commission of the crime. 

ABETTOR. In criminal law. An instigator, or setter on; one •.olir. 
promotes or procures a crime' to be committed. One whu 
commands, advises, instigates, or encourages another 
to commit a crime; a person who, being present or in ch, 
neighborhood, incites another to commit a crime, and 
thus becomes a principal. 

ABSCOND. To go in a clandestine manner out of the jurisdiction 
of the courts, or to lie concealed, in order to avoid 
their process. To hide, conceal, or absent oneself 
clandestinely, with the intent to avoid legal process. 
Fleeing from arresting or prosecuting officers of 
this state. 

ACCESSORY. Anything which is joined to another thing as an 
ornament, or co rencler it more per(ert, or which 
accompanies it, or is connected with it, "" i1r 
incident, or as svho:i;dina!;e to it, nr which belongs 
with it; for l'Xilmple, the halter of" hors<', the 
frame of a picture, the kc'ys of a hnuse. 
(Criminal LC1w: Contributing to or aiding in Lhe 
commission of a crime. One who, without b<'ing 
present at the· cnnnnission nf a felonious offr_,nse, 
becomes gui l.ty of surh offense, not as " chief actor, 
hut as a participator, ashy command, advice, 
instigation, or concealment; either hefon· or after 
the fact of cmnmission. An accessory to a crime is 
always an accomplice. 
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ACCOMPLICE. In criminal law. A person who knowingly, 
voluntarily, and with common intent with the 
principal offender unites in the commission of a 
crime. An "accomplice" is one who is guilty of 

.complicity in crime charged, either by being 
present and aiding or abetting in it, or having 
advised and encouraged it, though absent from 
place wh~n it was committed, though.mere presence 
acquiescence, or silence, in the absent of a duty to 
act, is not enough, no matter how reprehensible it 
may be, to constitute one an accomplice. Knowledge 
and concealment not enough. 

ACCUSE. To bring a formal charge against a person, to the effect 
that is guilty of a crime or punishable offense, before 
a court or magistrate having jurisdiction to inquire 
into the alleged crime. 

ACCUSED. "Accused" is the generic name for the defendant in a 
criminal case, and ls more appropriate than either 

"prisoner"or"defendant". The term cannot be said to 
apply to a defendant in a civil action. (]':DITOR'S NOTE: 
The word, "defendant" is in common usage in D.C.) 

ACQUIT. To set free, release or discharge as from an obligation,· 
burden or accusation. To absolve, one from an 
obligation or a liability; or to legally certify the 
innocence of one charged with crime.Acquittal 
discharges from guilt, pardon only from punishment. 

ACTION. Trw legal and formal demand of one's right from another 
person or party made and insisted on in a court of 
justice. An ordinary proceeding in a court of justice by 
which one party prosecutes another for the enforcement 
or protection of a right, the redress or prevention of a 
wrong, or the punishment of a public offense. 

AD DAMNUM. In pleading. "To the damage". 
that clause of the writ or dee 

The technical name of 

AD HOC. 

a statement of the plainti 
damages which he claims. 

tion which contains 
's mo'ney loss 1 or the 

For this; for this special purpose 

AD INFINITUM. Without limit; to an infinite extent; i.ndefinitely. 
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AD LITEM. For the suit; for the purposes of the suit; pending 
the suit. A guardian ad litem is a guardian 
appointed to prosecute or defend a suit on behalf of 
a party incapacitated by infancy or otherwise. 

ADJUDGE. To pass on j~dicially, to decide, settle, or decree, or 
to sentence or condemn. 

ADJUDICATE. To settle in the excercise of judicial authority. 
To determine finally. Synonymous with adjudge in 
its strictest sense. 

ADMINISTRATOR. A person to whom letters of administration, that 
is, .an authority to administer the estate of 
a deceased person,. having been granted by the 
proper court. A representative of limited 
authority, whose duties are to collect assets 
of estate, pay its debts, and distribute residue 
to those entitled. He resembles an executor, but, 
being appointed by the court, and not by the 
deceased, he has to give security for the 
due administration of the estate, by entering 
into a bond with sureties, called the 
administration bond. 

ADMIRALTY. A court which has a very extensive jurisdiction of 
maritime causes, civil and criminal, controversies 
arising out of acts done upon or relating to the 
sea, and questions of prize. Also, the system of 
jurisprudence relating to and growing out of the 
jurisdiction and practice of the admiralty courts. 

AFFIDAVIT. A written or printed declaration or statement o( 
facts, made voluntarily, and confirmC'd by the oath 
or affirmation of the party making it, tal«'l1 before 
an officer having authority to administ<'r such oath. 
A statement or ,leclaration reduced to writing, and 
sworn to or affirmed before some offic<'r who has 
authority to administer an oath or affirmation. 

AFFIRM. To ratify, make firm, confirm, establish, r0assert. 
In the practic0 of appellate courts, to affirm a j11dgment 
decree, or order, is to declare that it is valid and 
right, and must stand as rendered below; to ratify and 
reassert it; to concur in its correctness. 
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AID AND ABET. Help, assist, or facilitate the commission of a 
crime, promote the accomplishment thereof, help in 
advancing or bringing it about, or encourage, 
counsel, or incite as to its commission. Implies 
knowledge. At common law it consisted in being 
present at the time and place, and doing some act 
to render aid to the actual perpet~ator of the 
crime, t'hough without taking a direct share in its 
commission. It comprehends all assistance 
rendered by words, acts, encouragement, support, 
or presence, actual or constructive, to render 
assistance if necessary. 

ALIAS SUMMONS. A summons issued when qriginal has not produced 
its ,effect because defective in form or manner 
of service, and when issued, which supersedes the 
first writ. 

ALLEGE. To state, recite, assert, or charge; to make an 
allegation. To affirm, assert, or declare. 

AMANUENSIS. One who writes on behalf of another that which he 
dictates. 

AMICUS CURIAE. A friend of the court. Also a rerson who has no 
right to appear in a suit but is allowed to 
introduce argument, authority, or evidence to 
rrotect his interest. Implies friendly 
intervention of counsel to remind court of legal 
matter which has escapted its notice, and 
regarding which it appears to be in da11ger of 
going wrong. 

ANCILLARY ADMINISTRATION. Adrninislration in state where 
decedent has property and which is 
other than where decedent was domiciled 

APPEAL. In civil practice. The complaint lo a surwrior court 
of an injustice done or error committed by an inferior 
one, whose judgment or decision the court above is 
called upon to corn·ct or reverse. In general terms a 
resort to an urper court or tribunal. 
(EDITOR'S NOTE: See also, F.R.App.P.) 
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APPEAL IN FORMA PAUPERIS. A privilege given indigent person 
to prosecute an appeal, otherwise ano 
independently allowable, without 
payment of fees and costs incident to 
such prosecution. 

APPEARANCE. A coming _into court as party to a suit, whether 
as plaintiff or defendant. The formal proceeding 
by which a defendant submi.ts himself to the 
jurisdiction of the court. The voluntary 
submission to a court's jurisdiction. 
An appearance may be either general or special; 
the former is a simple and unqualified or 
unrestricted submission to the jurisdiction of the 
court, the latter a submission to the jurisdiction 
for some specific purpose only, not for all 
purposes of the suit, A special appearance is for 
the purpose of testing the sufficiency of service or 
the jurisdiction of the court; a general appearance 
is made where the defendant waives defects of 
service and submits to the jurisdiction. An °1/\w,. ,'r 
constitutes an "appearance". 

APPELLANT. The party who takes an appeal from one court or 
jurisdiction to another. 

APPELLEE. The party in a cause against whom an appeal is taken; 
that is , the party who has an interest adverse to 
setting aside or reversing the jud.g:,,>ent. 

ARGUMENT. An effort to establish belief by a course of reasoni11f 

ARRAIGN. In criminal practice. To bring a prisonC'r to the bar 
of the court to answer the matter charged upon him i 11 

the indictment. The arraignmC'nt of a priso,wr consists 
of calling l!lpon him by name, and reading to him the 
indictment, and demanding of him whether he he guilty 
or not guilty, and entering his plea. 

AT ISSUE. Whenever thC' parties co-me- to a point in the p I cad ings 
which is affirmed on one side and deni<'d on the other, 
they are said to 1,,, at an issue. 

(EDITOR'S NOTE: When n civil action is ;iL i,;sue in 
U,S.D.C. for D.C.·, the Clerk makes nn entry~~ the 
docket,' "CALENDARED" and notifies the Cnleodar Division. 
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ATTACHMENT. The act or process of taking, apprehending, or 
seizing persons or property, by virtue of a writ, 
summons, or otl1cr judicial order, and !,ringing the 
same into the custody of the Liw; used either for 
the purpose of bringing a person lacforc the court, 
of acquiring jurisdiction over the property seized, 
to compel" an appearance, to furnish security for 
debt or costs, or to arrest a fund in I r,c hands of 
a third person who may become liable to pay it over. 
Also the writ or other process for the accomplishment 
of the purposes above enumerated, this being the 
more common use of the word . 

. The purpose is to take defendant's property into 
legal custody, so that it may be applied on 
defendant's debt to plaintiff when established. 

AUDITOR, A public officer whose function is to examine and pass 
upon the accounts and vouchers of officers who have 
received and expended public money by lawful authority. 
An officer who examines accounts and verifies the 
accuracy of the statements t11crcin. 

BAIL,v. To procure the release of a person from legal custody 
by undertaking that he shall appear at the time and 
place designated and submit himself to the jurisdiction 
and judgment of the court. To deliver the defendant to 
persons who, in the manner prescribed by law, become 
security for his appearance in court. To set at liberty 
a person arrested or imprisoned, on security l,eing taken 
for his appearance in court on a day and a place 
certain, which security is called "bail", because the 
party arrested or imprisoned is delivered into the hands 
of those who bind themselves for his forthcoming in order 
that he may be safely protected from prison. 

BAIL,n. The surety or surcti<'S who procure the rl'l"as,, of ,, 
person under arrest, by becoming responsi.hl,• for· !,is 
appearance at the time and place_, designiltf'd. Those 
persons who become sureties for the appearance of the 
defendant in court. 

BENCH. A scat of judgment or tribunal [or the administrc1tion of 
j11stice; the sent occupied by judges in courts; also 
the court itself or the aggregate of the jud/',CS 
composing a court, as in the phrase "betor0 the ful 1 
bench". 
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BENCH WARRANT, Process issued by the court itself, or "from the 
bench," for the attachment or arrest of a person; 
either i.n case of contempt, or where an indict­
ment b2s beco found, or to bring in a witness who 
does not obey the subpoen/l. Sc c2U.cd to 
disting1d.sh it from a warrant, issued by a 
justice of the pee.ce, d.dern>'."".I, C"" C0!11'11issioner • 

• 

(Editor's Note: In the U.S.D.C. for D.C., the 
court may direct the issuance of a BENCH WARRANT 
which commands the arrest of a defendant in a 
criminal case, OR, the court may direct the 
issuance of an ATTACHMENT FOR CONTEMPT which 
commands the arrest of one personally served 
with a subpoena to appear as a witness who has 
fail,ed to respond to the subpoena and has not 
therefore obeyed the process of the court. There 
is a form BENCH WARRANT prepared by the Clerk and 
generally taken to the Warrant Squad in the 
Marshal's Office. There is a form for an 
ATTACHMENT FOR CONTEMPT that is filled out by 
the clerk and taken to the Marshal for executi.cn,I 

CHALLENGE. (To the array= An exception to the whole panel i.n 
which the jury arc arrayed, or set in order by the 
sheriff in his return, upon account of r,irtiality, 
or some default in the sheriff, coroner, or other 
officer who arrayed the panel or made the return. 
A challenge to the form and ITI/1.)l~ner of making up the 
panel. A challenge that goes to illegality of 
drawing, selecting, or ii.1paneling array.) 
(General _<ehallenge= A species of challenge fo,~ CflUSt•, 

being an objection to a particular juror, to the 
effect that the juror is disqualified from serving 
in any case.) 
(Peremptory Challenge= In criminal practice. 
A species of challenge which the prosec,,tinn or the 
prisoner is al lowed to have against a cC'rLain number 
of jurors, without assigning any causp.) 
(Principal ch,ille11ge= A challe11ge of a jurn1· for a 
cause which c,irries with it, prim.-i faci<', evident 
marks of suspicion either nf malice or favor ... ; 
that he has rn1 int<•n°st in the cause. A cha! lenge 
based on ,i] legcd f,icts from which, if rrovcn to be 
true, incap.icity to serve is conclusively presumed.) 

(EDITOR'S NOTE: SEE ALSO, TITLE 28, ll.S.C. 1870 
and TITLE 18 U,S.C. 31,42 (F.R.Cr.P. f/24). 



CHANGE OF VENUE. Properly speaking, the removal of a suit begun 
in one county or district to another county 
or dis t for trial, though the term is also 
somet applied to the removal of a suit from 
one court to another court of the same county 
or di11trict. 

CHARGE,n. (General charge~ The charge or instruction of the 
court to the jury upon the case, as a whole, or upon 
its general features and characteristics.) 
(Special charge~ A charge or instruction· given by the 
c.ourt to the jury, upon some particular point or 
question involved in the case, and usually in re~nse 
to counsel's request for such instruction.) 

CIVIL ACTION. An action wherein an issue is presented for trial 
formed by averments of complaint and denials of 
answer or replication to new matter; an adversary 
proceeding for declaration, enforcement, or 
protection of a right, or redreww, or prevention 
of a wrong. Every action other than a criminal 
action. Both actions at law and actions in equity. 
Civil suits relate to and affect only individual 
rights whereas criminal prosecutions involve 
public wrongs. 

CLASS ACTION. An action brought on behalf of other persons 
similarly situated. 

CLERK COURT. An officer of a court of justice who has charge 
of the clerical part of its business, who keeps 
its records and seal, issues process, enters 
judgments :md orders, gives certified copies 
from the records, etc. 
(EDITOR'S NOTE: Please refer to Orientation 
Manual for a more complete description of the 
function and powers and duties of the Clerk of 
Court!) 

CODE. A collection, compendium or revj_sion of laws. A complete 
system of positive law, scientifically arranged, and 
promulgated by legislative authority. Any systematic body 
of law. 
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COMMON LAW. As distinguished from the Roman Law, the modern civi: 
law, the canon law, and other sys terns, the common 
law is that body of law and juristic theory which 

. was originated, developed, and f'ormulated and is 
administered in England, and has obtained among most 
of the states and peoples of Anglo-Saxon stock. 

CONDEMNATION. 

As distinguished from law created by the enactment 
of legislatures, the common law comprises the body 
of those principles and rules of action relating to 
the government and security of persons and property, 
which derive their authority solely from usages and 
customs of immemorial antiquity, or from the 
judgments and decrees of the courts recognizing, 
affirming, and enforcing such usages and customs; 
and, in this sense, particularly the ancient 
unwritten law of England. 

As concerns its force and authority in the 
United States, the phrase designates that portion of 
the common law of England (including such acts of 
parliament as were applicable) which had been 
adopted and was in force here at the time of the 
Revolution. This, so far as it has not been 
expressly abrogated, is recognized· as an organic 
part of the jurisprudence of most of the United 
States. 

(In real property law= 'The process by which 
property of a private owner is taken for public 
use, without his consent, but upon the award and 
payment of just compensation, being in the nature 
of a forced sale and condemner stands towards 
owner as buyer toward seller.) 

CONSERVATOR. A guardian; protector; preserver. "When any person 
having property sh,111 be found to be incapable of 
managing his affairs, ... it shall appoi_nt some 
person to be his ,·onservator, who, u11nn giving 
a probate bond, shall have the charge• nf the person 
and estate of such incapable person." 
(EDITOR'S NOTE: See also, TITLE 21, SECTION 1501, 
DISTRICT OF COLUMBIA CODE, 1967 Ed. concerning 

Conservators in the District o'f Columbia) 

• 
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CONTEMPT OF COURT. Any act which is calculated to embarrass 
hinder, or obstruct court in administration 
of justice, or which is calculated to lessen 
its authority or its dignity. Committed by 
a person who docs any act in willful 
contravention of its authority or dignity, or 
tending to impede or frustrate the 
administration of justice, or by one who, 
hc:i.ng under the court's authority as a party 
to a proceeding therein, wilfully disobeys 
its lawful orders or fails to comply with an 
undertaking which he has given. 
CLASSIFICATION. Contempts are of two kinds, 
direct and constructive. 
Direct contempts ar those committed in the 
immediate view and presence of the court 
(such as insulting language or acts of 
violence) or so near the presence of the 
court as to obstruct or interrupt the due 
and orderly course of proceedings. These 
are punished summarily. They are also 
called "criminal "contempts,· but that term 
is better used in contrast with "civil", 
contempts. 
Constructive (or indirect) contempts are 
those which arise from matters not occurring 
in or near the presence of the court, hut 
which tend to obstruct or defeat the 
administration of justice, and the term is 
chiefly used with reference to the failure or 
refusal of a party to ohey a lawful order, 
injunction, or decree of the court laying 
upon him a duty of action or forbearance. 
Contempts are also classed as civil or 
criminal. The former arc those quasi 
contempts which consists in the failure to 

do something which the party is orden•d b, 
the court to do for the benefit or ;idv:111tagc 
of another party to the proce,,d i11g before the 
court, while criminal co11tempt·s ;ire nets :J,,nc 
in disrespect of the court or it,; p1·ncess 
or which obstruct the administr;,1 i 011 of 
justice or tend to bring the• court inlo 
disrespect. A civil contempt is nol nn 
of fens<' against the dignity of the courL, 
hut against the party in whos,, bchal f the 
mandate of the court was issued, :md a fine 

impose,! for his indemnity. Rut criminal 
contempts are offenses or inj111 i vs offered to 
the court, and a fine or imprisonment imposed. 
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COUNTERCLAIM. A claim pr.escnted hy a defend.mt in opposition to 
or deduction from the claim Qf the plaintiff. A 
sp,,,cies of set-off or recoupmr•nt intr.oduced by the 
codes of civil procedure in ~any of the states, of 
11 hrond and liberal charncter. 
A counterclaim must be a cause of action, and 
seeks affirmntive relief, while a defense merely 
defeats the plaintiff's cause of action by a 
denial or confession and avoidance, nnd does not 
admit of affirmative relief to the defendant. 
(ALSO, SEE F.R.CvP. #13~ In part,Rulc 13 states· 
"(a) .£ompulsory Counterclnims. A pleading shall 
state as a counterclaim any claim which at the 
time of serving the pleading the pleader has 
against any opposing party, if it arises out of th, 
transaction or occurrence whnt is the subject 
matter of the opposing party's claim nnd docs nnl 
require for its adjudication the presence of th i 1·<1 
parties of whom the·court cannot acquire 
jurisdiction. But the pleader nc•cd not stat(' 1 lw 
claim if (1) at the time the action was cmmHr•nc,·d 
the claim was the subjC'ct of anothC'r pl'nclin); 
action, or (2) the opposing party brought ,suit 
upon his claim by attachment or other process by 
which the court did not acquire jurisdiction tn 
render a personal judgment on that cl Clim, ,ind th• 
pleader is not stating any counterclnim under thi:. 
Rule 13. 11 

(b) PERMISSIVE COUNTERCLAIMS. "A pleading may 
state as a counterclaim any claim against an 
opposing party not arising out of the trnnr;actio11 
or occurrence that is the subject mattl'r of lhe 
opposing party's claim." 
(f) OMITTED COUNTERCLAIM. "When a pll·ad,,r fail:. 
to set up a countC'rclai.m through oversight, 
inadvertencc 1 or ('Xcusabic n('glc-ct, 01- whL·n 
justice requirC's, he may he leavC' of ,·nurL :.t't "I' 
the counterclaim hy amendment." 

EDITOR'S NOTE:: Sl,e Federal Rul<' o[ Civi I l'ro,·,·tlt1r, 
CROSS-CLAIM. (F.R.CvP.#13(g): Cross-claim A1•,,1insl Co .. J'anv. 

A plPading mny st.it(~ ;1~; n cross-cl;1im :my t·l:1i111 hv 
one party .1gai11st .1 co--p,1t-ty aris in~ nut t)r thL~ 
same transaction or· occurrrncc thal is till' sub_j(•ct 

matter PithPr nf Lhc original action or of " 
countercL1im therPin or rPlating to any p1·npertv 
that is the sui, je,·I matter of th<' origina I act ion. 
Such ,-ro[;:,-cl;iirn may include a claim that the parl, 
against whom it i.s asserted is or may be Ii ;ible t,, 
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the cross-claimant for all or party of a claim 
asserted in the action against the cross-claimant." 

CROSS-EXAMINATION. In practice. The examination of a witness 
upon a trial or hearing, or upon taking of a 
deposition, by the party opposed to the one 
whc, produced him, upon his evidence given in 
chief, to test its truth, to further develop 
it, or for other purposes. 

CUM TESTAMEN~O ANNEXO. L. Lat. With the will annexed. A 
term applied to administration granted 
where a testator makes an incomplete will. 
without naming any executors, or where he 
names incapable persons, or where the 
executors named refuse to act. If the 
executor has died, an administrator 
de bonis non cum testamento annexo (of 
the goods not (already) administered 
upon with the will annexed) is appointed. 
Often abbreviated D.B.N.C.T.A. 

DAMAGES. A pecuniary compensation or indemnity, which may be 
recovered in the courts by any person who has suffered 
loss, detriment, or injury, whether to his person, 
property, or rights, through· the unlawful act or 
omission or negligence of another. 
(Compensatory damages - are such as will compensate the 
injured party for the injury sustained, and nothing 
more; such as will simply make good or replace the loss 
caused by the wrong or injury. 
(Exemplary damages - are damages on an increased scale 
awarded to the plaintiff over and above what wi 11 
barely compensate him for his property loss, whC're the 
wrong done to him was aggravated by circumst;mcC's of 
violence, oppression, malice, fraud, or w:1nL011 :111ll 

wicked conduct on the part of the defendant, and are 
intended to solace' the plaintiff for mental .mguish, 
Liceration of his feelings, shame, degradation, or other 
aggravations of the original wrong, or else co punish 
the defendant for his <·vil behavior or to make an 
example of him, for which reason they are also called, 
"punitive" damages. 
(Also, see many other definitions by Black, pp. 466 
et seq. (1968 Ed.). 
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DEBONIS NON ADHINIST!tATIS. 

• 

DE MINIM!S NON CURAT LEX. 

Of the goods not administered. 
When an aclminist.rator is appointed 
to succeed another, who has left the 
estate partially unsettled, he is 
said to be granted "administration 
de bonis non", that is of the goods 
not already administered . 

The law does not care for, or take 
notice of, very small or-trifling 
matters. The law does not concern 
itself with trifles. 

DEFAULT. By its de'rivation, a failure. An omission of that 
which ought to be done. Specifically, the omission or 
failure to perform a legal duty. 
In practice: Omission; neglect or failure of any 
party to take step required of him in progress of 
cause. 
(EDITOR'S NOTE: SEE, ALSO, FRCvP 55) 

DEFENDANT. The person defending or denying; the party against 
whom relief or recovery is sought in an action or 
suit. 

DEPONENT. In practice. One who deposes (that is, testifies or 
makes oath, now in writing) to the truth of certain 

facts; one who gives under oath testimony which is 
reduced to writing; one who makes oath to a written 
statement. The party making an affidavit is generally 
so called, though in the U.S. the term "affiant" is also 
used ..•. 

DEPOSITION. The testimony of a witness taken upon int<'rrogatories 
not in open court, but in pursuance of a commission 
to take testimony issued by a court, or under a 
general law on the subject, and reduced to writing 
and duly authenticated and intended to be 11,1ed upon 
the trial of an action is court. 
(EDITOR'S NOTE: See, also, FRCvP JO, 11, 32) 

DEVISEE. The person to whom lands or other real property are 
devised or given by will. 
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DIIBCT !XAMtNATIOI, In practice, The first interrogatation 
or e~amination of a witness, on the merits, 
by the party on whose behalf he is called. 

DISMISSAL. An order or jucg::::ent n .. -ially o!is;::si:-.g .::£ ... ~ a:::11:f.:,:i., 
suit, motion, etc., by sending it out of court, 
though withopt a trial of the issues involved. 
Although use of the term frequently signifies that 
it was not decision on merits. 
(EDITOR'S NOTE: See also, FRCvP #41) 

DISMISs.AL WITH PREJUDICE. An adjudication on the merits, and 
final disposition, barring the right 
to bring or. maintain an action on the 
same claim or cause. It is res 
judicata as to every matter litigated. 
A judgment of dismissal and a judgment 
of nonsuit have the same legal effect. • 

DISMISSAL WITHOUT PREJUDICE. Dismissal, as of a bill in equity, 
without prejudice to the right of 
the complainant to sue again on the 
same cause of action. The effect 
of the words "without prejudice" is 
to prevent the decree of dismissal· 
from operating as a bar to a 
subsequent suit. 

DISMISSED. A judgment of "Dismissed", without qualifying words 
indicating a right to take further proceedings, is 
presumed to be dismissed on the merits. 

DOCKET. A minute, abstract, or brief entry; or the book 
containing such entries. A formal record, entered in 
brief of the proceedings in a court of justice. A book 
containing an entry in brief of all the important acts 
done in court in the conduct of each case, from its 
inception to its conclusion. 
(EDITOR'S NOTE: See FRCvP 79 (I!} and FRCrP 55) 

DUCES TECUM. (Lat. Bring with you.) The name of certain species 
of writs, of which the SUBPOENA DUCES TECUM is the 
most usual, requiring a party who is summoned to 
appear in court to bring with him some document, etc. 
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ET AL, An abbrevil!d.on for ET ALII, (and others). The singular 
is "et alius" It may also mean "and another" in the 
singular. Where the words "et al." are used in a 
judgment against defendants, the quoted words include 
all defendants. 

EXECUToR. A person appointed by a testator to carry out the 
directiOl'ls and reqll'ests in his will, and to dispose 
of the property according to his testliinentary 
provisions after his decease . 

. 
FIAT. (Lat. "Let it be done. 11

) In English practice, a short 
order or warrant of a judge or magistrate directing some 
act to be done; an authority issuing from some competent 
source for the doing of some legal act. 

FlNDING OF FACT. A determination of a fact by the court 

FORTHWITH. 

averred by·one party and denied by the other, 
and founded on evidence in the case. <A 
conclusion by way of reasonable inference from 
the evidence. 
(EDITOR'S NOTE: See also, FRCvP 52) 

Immediately; 
a re11sonable 
promptly and 

without delay, directly, hence within 
time under the circumstances of the case; 
with reasonable dispatch. 

FORUM NON CONVENIENS. The doctrine is patterned upon the right 
of the court in the exercise of its 
equitable powers to refuse the imposition 
upon its jurisdiction of the trial of cases 
even though the venue.is properly laid if 
it appears that for the convenience of 
litigants and witnesses and in the interest 
of justice the action should be instituted 
in another forum where the action might 
have been brought. The doctrine 
presupposes at least two forums in which 
the defendant is amenable to process and 
furnishes criteria for choice between such 
forums. 

• 

• 
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GARNISH, v. To warn or summon. To issue process of garnishment 
against a person. 

GARNISHEE. One garnished; a person ngainst whom process of 
garnishment i.s issued; one who has money, or 
property in his possession belonging to a defendant, 
or who owes tHe defendant a debt, which money, 
property, or debt is attached in his hands, with 
notice to him not to deliver or pay it over until the 
result of the suit be ascertained. 

GARNISHMENT.' A warning to a person in whose hands the effects of 
another are attached, not to pay the money or 
deliv~r the property of the defendant in his hands 
to him, but to appear and answer the plaintiff's 
suit. 
(EDITOR'S NOTE: See also, Title 16, Section 541 

et seq., D.C. CODE,. 1967 Ed. for 
information re: ATTACHMENTS) 

HABEAS CORPUS. (Lat. (You have the body.) The name given to a 
variety of writs having for their object to bring 
a party before a court or judge. In common usage 
and whenever these words are used alone, they are 
understood to mean the HABEAS CORPUS AD 
SUBJICIENDUM. 

HABEAS CORPUS AD SUBJICIENDUM. A writ directed to the person 
detaining another, and 
commanding him to produce the 
body of the prisoner, (or person 
detained,) with the day and the 
cause of his caption ancl detention 
to do, submit to, and receive 
whatever the judge or court 
awarding the writ sl1all consider 
in that behalf. This is the 
well-known remedy for d0l iverance 
from il10gal confinement, callC'd 
by Sir William Rl.1ckstone as the 
mo1<t cC'lebrated writ in the 
English law, and th0 gr0at and 
efficacious writ in all ,nanner of 
illegal confinement. The sole 
function of the writ is to release 
from unlawful imprisonment. 
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• 

--"-~.~~-

The office of the writ is not to 
determine prisoner's guilt or 
i.nnocencc, and only i.ssue which it 
presents is whether prisoner is 
restrained of his liberty by 
due process . 

HABEAS CORPUS AD PROSEQUENDUM. A writ issuing when it is 
necessary to remove a prisoner in 
order to prosecute in the proper 
jurisdiction wherein' the fact was 
committed. 

HABEAS CORPUS AD TESTIFICANDUM. At common law, the writ, meaning 
"you have the body to testify", 
used to bring up a prisoner 
detained in a jail or prison to 
give evidence before the court. 

HOSTILE WITNESS, A witness who manifests so much host.i.1 ity m: 
prejudice under examination in chief that the 
party who has called him, or his representative. 
is allowed to cross-examine him, i.e., to treat 
him as though he had been called by the opposit., 
party. 

H.UNG JURY. A jury so irreconcilably divided in opinion that 
they cannot agree upon any verdict. 

ID EST. Lat. That is. Commonly abbreviated "Le." 

IDEM. I.at. The same. 

I(• f "W O 
" nw . . 11 1 · l . ,NOR.AMUS. ,at. e arf' 1r,norant, e ignore 1 t . , ormer ) 

the grand jury used to writ<' this word on bi 1 ls of 
indictment when, aft·c,r havinr, heard th<' c,vidcm:e, , ·:,. y 

thought the nccusai- ion against the prisoner 1,rns 
groundless; hut now they write in English thr, words, 
"Not a true hill" Lf that is their verdict; but th,· 3 

are still said to IGNORE the bill. 
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(EOITOR'S NOTE: Where the Grand Jury "IGNORES" a charge after 
~onsidering all the evidence presented to it by the U.S. 
Attorney, ri formal document is prepared and transmitted to the 

Clerk's Office, Dockets Division, Criminal Branch, for filing 
and appropriate action. (If the defendant is in jail in this 
case and the matter is ignored by the Grand Jury, the Clerk 
shall then issue two rt!lease forms and take them to the Cell 
Block for the D.C. Jail.) 

Where the Grand Jury "IGNORES AND REFERS" a 
charge presented to it by the U.S. Attorney, the matter is 
handled by the Grand Jury section of the U.S. Attorney's Office. 
The defendant is referred to the Superior Court of the District 
of Columbia .for prosecution of a misdemeanor. If the defendant 
is in jail, the Superior Court issues a commitment bearing its 
own case number and thereupon the. U.S. ·Attorney transmits the 
Grand Jury's Ignoramus and Referral to the Clerk's Office, 
U.S.D.C. for D.C. for filing. Whereupon the Clerk in District 
Court here issues appropriate releases in the District Court 
case only.) 

IN CAMERA. In chambers; in private. A cause is said to be heard 
in camera either when the hearing is had before the 
judge in his private room or when all spectators are 
excluded from the courtroom. 

IN FORMA PAUPERIS. In the character or manner of a pauper. 
Describes permission given to a poor person 
to sue without liability for costs. 

lN PROPRIA PERSONA. In one's own proper person. 

INDICTMENT. An accusation in writing found and presented by a 
grand jury, legally convoked and sworn, to the 
court in which it is impaneled, charging that a 
person therein named has done some net, or been 
guilty of some omission, which, by Jaw, is a publ,, 
offense, punishable on indictment. 

INFORMATION. An accusation exhibited ag.,inst a p<'1·son [or somr, 
criminal o(fr,nsC', with out an indictment. 
An accusation in th<' nature of an indictmC'nt, fr(Jm 
which it diff<'r~ only in being prC'sc•ntC'd by a 
competent pub! i( officer on his oath of office, 
instead of a h'Tand jury on their oath. 



CRIMINAL INFORMATION. A formal accusation of crime, differing 
from an indictment only in that it is 
preferred by a prosecuting officer instead 
of by a grand-jury, 
(EDITOR'S NOTE: In this jurisdiction, 
an Information may be filed as a new 
criminal case with a new number airnigni!ld 
or it may be filed in an existing cr:h11inal 
case, at the direction of the Court.) 

INTERLOCUTORY, Provisional; temporary; not final. Something 
intervening between the commencement and the end 
of a suit which decides some point or matter, but 
is not a final decision of the whole controversy. 

INTER.PLEADER. When two or more persons claim the same thing 
(or fund) of a third, and he, layi.ng no claim 
to it himself, is ignorant which of them has a 
right to it,·and fears he may be prejudiced by 
their proceeding against him to recover it, he may 
file a bill in equity against them, the object of 
which is to make them litigate their title between 
themselves, instead of litigating it with him, 
and such a bill is called a "bill of interpleader" 

INTERVENOR. An intervenor is a person who voluntarily interposes 
in an action or other proceeding with the leave of 
the court. 

INTERVENTION. In the civil law. The act by which a third party 
demands to be received as a party in a suit 
pending between other persons. The intervent i.on i.1, 
made either for the purpose of being joined to the 
plaintiff, and to claim the same thing he does, or 
some other thing connected with it; or to j oln 
the defendant, and with him.to oppose the claim 
of the plaintff, which it is his interest to 
defeat. In practice, A proceeding in a suit 
or action by which a third person is pennitted by 
the court to make himself a party, either joining 
the plaintiff in claiming what is sought by the 
complaint, or uniting with the defendant in 
resisting the claims of the plaintiff, or 
demanding something adversely to both of them. 
(EDITOR'S NOTE: "Se~ also 1 FRCvP #24) 

• 
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Prior to any custodial interrogation; that is, 
questioning initiated by,law enforcement 
officers after a pers,Qn is taken into custody 
or otherwise deprived•bf his freedom in any 
significant way, the person must be warned: 
(1). That he has a right to remain silent. 
(2). That any statement he does make may be 
used against him as evidence. 
(3). TI.tat he has a right to the presence of an 
attorney,. 
(4). That if he cannot afford an attorney, OIE 
will be appointed for him prior tci any 
questioning if he so desires. 
Unless and until these warnings or a waiver of 
these rights are demonstrated at the trial, 
nm evidence obtained in the interrogation may . 
be used against the. accused. 

MISTRIAL. An erroneous, invalid, or nugatory trial; a trial of 
an action which ~annot stand in law because of want 
of jurisdiction, or a wrong drawing of jurors, or 
disregard of some other fundamental requisite. 

MOOT, adj. A ~ubject for argument; unsettled; undecided. A moot 
point is one not settled by judicial decisions. 

MO'fliJN. Pracd.ce. Primarily an application for a rule or order 
madl? Viva voce to a court or judge, but the term is 
genC!r!llly employed with reference to all such applica· 
tions, whether written or oral. 
(ED1TOR'S NOTE: See also, FRCvP 7(b) and Local Court 
Rule I).) 

NON COMPOS MENTIS. Lat, Not sound of mind; insane. 

HON OBSTANTE VEREDICTO. Notwithstanding the verdict. A judgment 
entered by order of court for the 
plaintiff, although there has been ·a 
verdict for the defendant, is so called. 
Judgment non obstante veredicto in its 
broadest sense is a judgment rendered in 
favor of one party notwithstanding the 
finding of a verdict in favor of the 
other part;y. 
(EDITOR'S NOTE: See FRCvP #50) 

• 

• 
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NUNC PRO T!JNC. Lat. Now for then. A phrase applied to sets 
allowed to be done after the time when they 
should have been done, with a retroactive effect, 
i.e., with the same effect as if regularly done. 

OMNIBUS, For all; containing two or more independent mattere . 

. 
OPENING STATEMENT OF COUNSEL. Outline of anticipated proof. 

Its purpose is to advise the 
jury of facts relied upon and of 
issues involved, and to give 
jury a general picture of the 
facts and the situations so that 
the jury will be able to under­
stand the evidence. 

OPINION. The statement by a judge or court of the decision 
reached in regard to a cause tried or argued before 
them, expounding the law as applied to the ca?e, and 
detailing the reasons upon which the judgment is based. 
The words "decision" and "opinion" do not have the 
same meaning, a "decision" of a court being its 
judgment, and its "opinion" being reasons given for the 
judgment. 

PER 'CUlUAM OPINION. One concurred in by the entire court, but 
expressed as being "per curiam" or "by the 
court", without disclosing the name of any 
particular judge as being its author. 

C•RDE,,.. !:very df,_-ection of a court or judge made or entered in 
,i-ritir;:;, and not included in a judgment. An application 
for an order is a motion. 
(Final Order. One which either terminates the action 
ilself. or decides some matter litigated by the parties, 
or operates to divest some right; or one which completely 
disposes of the subject matter and the rights of the 
parties. 
(Interlocutory order. An order whiah decides not th~ 
cause, but only settles some intervening matter 
relating to it. 

(Restraining order. An order which may issue upon 
filing an application for an lnjunction forbidding 
the d12fendant to d.o the threatened act until a hearing 
on the application can be had ..• intended only as a 

.. 

• 
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upon the defendant until the propriety of grant.ing an 
injunction, temporary or perpetual, can be determined, 
and it does no more than restrain the proceedings until 
such determination. 

ORDER NISI. A provisional or conditional order, allowing a 
certain time within which to do some required act, 
on failure of which the order will be made absolµte. 
(EDITOR I S NOTE: Sec Local Court Rule /128 (c) (4), 

PENDENTE LITE, 

PER CURIAM. 

Lat. Pending the suit; during the actual progress 
of a suit; during litigation. 

Lat. By the court. A phrase used in the reports to 
distinguish an opinion of the whole court from an 
opinion written by any one judge. 

POLLING TIIE JURY, A practice whereby the jurors are asked 
individually whether they assented, and still 
assent, to the verdict. To poll a jury is to 
call the names of the persons who compose a 
jury and require each juror to declare what his 
verdict is before it is recorded. 

POWER OF ATTORNEY. An instrument authorizing another to act as 
one's agent or attorney. 

PRAYER. The request contained in a bill in equity that the 
court will grant the process, aid, or relief which the 
complainant desires. 
(EDITOR'S NOTE: See also, PRCvP 8(a). (The prayer of 
a complaint is called a demand fu l" judgment_.) 

PRIMA FACIE. Lat. At first sight; on the first nppt' nr .111,·t•; on 
the face of it; so far as can be judged from the_ 
first disclosure; pres1Mably; a fact presumed to be 
true unless disproved by some evidence to contrary. 
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PRIMA FACIE CASE. Such as will suffice until contradicted and 
overcome by other evidence. A case which has 
proceeded upon sufficient proof to that stage 
where it will support finding if evidence to 
contrary is disregarded. 

PRO HAC VICE. For this turn; for this one particular occasion. 
(EDITOR'S NOTE: At a hearing in open court, a 
member of the local bar may orally move the court 
to admit an individual's appearance pro hac vice, 
said individual being from another jurisdiction 
qualified to practice law there.) 

PRO SE. For himself1 in his own behalf; in person. 

PROBATE. Originally, relating 
the proof of wills. 
will. .•. 

to proof; afterwards, relating to 
The act or process of proving a 

PROSECUTOR. One who prosecutes another for a crime in the name 
of the government; one who instigates a prosecution 
by making affidavit charging a named person with the 

. commission of a penal offense on which a warrant is 
issued or an indictment or accusation is based. 
One who takes charge of a case and performs functions 
of a trial lawyer for the people. 

QUID PRO QUO. What for what; something for something. Used in 
law for the giving one valuable thing for another. 
It is nothing more than the mutual consideration 
which passes between the rarties to a contract, and 
which renders it valid and binding. 

REBUT. In rleading and evidence. To defeat or take away the 
effect of something. 

REBUTTAL. The introduction of re bur t inr, c•vi den cc; lhc• showing 
that statement of witnessc•s as to what occurrl'd is not 
true; the stage of a t-rinl at which such evid,·nc,• may 
be introduced; also lhe rebutting evidence itself. 

REFEREE IN BANKRUPTCY. An officer aprointed by the courts of 
bankruptcy under the act of 1898(11USCA1) 
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hnvl11R ndmini.strative and qunsl-judicial 
func t icmr. under the hankruptcy l nw, and who 
assiNts the court in such cases and relieves 
i:he judge of ,1ttention to mntters of detail or 
routine, by t.1king charge of all administrative 
matters and the preparation or preliminary 
consideration of questions requiring judicial 
deci~ion, subject at all times to the 
supervision and review of the court. 

An officer in some of the states, whose 
function is to record and preserve all wills 
admitted to probate, to issue letters 
testamentary or of.administration, to receive 

•and file .accounts of executors, etc. and 
generally to act as the clerk of the probate 
court. 

REMAND. To send back. 
(EDITOR'S NOTE: In the language of criminal dockets 
the word, "remanded" means that the defendant has been 
sent back whence he came (i.e., jail).) 

REMITTITUR DAMNA, Lat, In practice. An entry made on record, in 
cases where a jury has given greater damages 
than a plaintiff has declared for, remitting 
the excess. 
(EDITOR'S NOTE. If a verdict of a jury in a 
civil action appears to be grossly excessive 
the defendant may move for a new trial. or in 
the alternative for a remittitur. If the 
motion is granted hy the court, it means there 
shall be a new trial unless the plni11tiff 
agrees to remit that portion of tl1c v~rdict 
in cxcPss of an amount fixed by the court.) 

RETURN. The act of a sheriff, constahle, or oth0r ministerial 
officer, in delivering back to Lhc• court a writ, notice, 
or other p,1pcr, wh i.ch he was re qui red to s,-rvc or 
execute, wl th a hri<'f :iccnunl of his doings under the 
mand,,te, the tin1<• ;ind mr"I" of service or execution, or 
his fail urc- to .1ccnrnp l i sh it, as the case may be. 
(EDITOR'S NOT1'. Sc•c• also, FRCvP 4(g).) 
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RIOT ACT. A celebrated English statute, which provides that~ 
if any twelve persons or more are unlawfully 
assembled and disturbing the peace, any sheriff, 
under-sheriff, justice of .the peace, or mayor may 
by proclamation, command them to disperse, 
(which is familiarly called "reading the riot act") 
and if they refuse to obey, and remain together for 
the space of.one hour after such proclamation, they 
are all guilty of felony. The act is 1 Geo.I, 
St. 2, c. 5. 

SENTENCE. The judgment formally pronounced by the court or judge 
upon the defendant after his conviction in a criminal 
prosecution, awarding t he pupishment to be inflicted. 
Judgment iormally declaring to accused legal 
consequences of guilt which he. has confessed or of 
which he has been convicted. In civil cases, the 
terms "judgment", "decision", "award", "finding", etc. 
are used. 

SINE DIE. Without day; without assigning a day for a further 
meeting or hearing . 

STARE DECISIS. Lat. To abide by, or adhere to, decided cases. 
Policy of courts to stand by precedent and not 
to disturb a settled point. Doctrine that 
when court has once laid down a principle of law 
as appl icable to a certain state of facts, it will 
adhere to that principle, and apply it to alt 
future cases, where facts are substantially same. 

STATUS QUO. The existing state of things at any given time. 

STATUTE . An act of the legis lature declaring, commanding, or 
prohibiting something; a particular law enact0d and 
established by the will of the legislative d0partmcnt 
of the government; ·the wr itten will of the legisL.1ture 
solemnly expressed according t o the forms necessary to 
constitute it the 1 aw of the sta te. This word is 
used to designate the written l aw in contradistinction 
to the unwritten law. 
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SUBPOENA, (Lat. Sub, under, poena, penalty). A process to 
cause a witness to appear and give testimony, 

commanding him to lay aside all pretenses and excuses, 
and appear before a court or magistrate therein named 
at a.time therein mentioned to testify for the party 
named under a penalty theiei.n mentioned, This is a 
subpoena ad testificandum. (EDITOR'S NOTE: See RULE 45, 

F.R.Cv.P. 
SUBPOENA DUCES TECIJM. A process by which the court, at the 

instance of a suitor, commands a witness 
who has in his possession or .control some 
document or paper that is pertinent to the 
issues of a pending controversy, to product 
it at the trial. 

SUMMONS. 

(EDITOR I S NOTE: · See, · FRCvP ff45,) 

A writ, directed to the sheriff or other proper officer 
requiring him to notify ·the person named that an action ' 
has been commenced against him in the court whence the 
writ issues, and that he is required to appear, on a 
day named, and answer the complaint in such action. 

Under code procedure a summons is not process, but is 
a notice to defendant that an action against him has 
been commenced and that judgment will be taken against 
him if he fails to answer the complaint. 
(EDITOR'S NOTE: SEE, ALSO, F.R.Cv.P. #4) 

TAXATION OF COSTS. The process of ascertaining and charging up 
the amount of costs in an action to which 
a party is -legally entitled, which are legally·. 
chargeable. 
(EDITOR'S NOTE: See 28 U.S.C. 1920 et seq,) 

TESTIMONY. Evidence given by a competent witness, under oath or 
affirmation; as distinguished from evidence derived 
from writings, and other sources. 

TORT. A private or civil wrong or injury. There must always be 
a violation of some duty owing to pl,iintiff, and generally, 
such duty must arise by operation of law and not by mere 
agreement of the parties. Three elements of every tort 
action are: Existence of legal duty from defendant to 
PLAINTIFF, breach of duty, and damage as proximate cause. 
(EDITOR'S NOTE: See Black's Law Dictionary, 1968 Ed. 
Pages 1660, 1661 for more complete definitions) 

• 



B2-28 

TlllAL, A judici~1 examination, in accordance with law of the 
land, of a cause, either civil or criminal, of the 
isauea between the parties, whether of law or fact, 
before a court that has jurisdiction over it. 
For purpose of determining such issue. 
And in its strict definition, the word "trial" in 
criminal procedure means the proceedings in open court 
after the pleadings are finished and the prosecution is 
otherwise ready, down to and including the rendition of 
the verdict. 

TRUE BILL. In criminal practice. The indorsement made by a 
grand jury upon a bill of indictment, when they find 
it sustained by the evidence laid before them, and 
are satisfied of the truth of the accusation, 

UXOR. Lat. In the civil law. 
ET UXOR • And his wife. 

A wife; a woman lawfully married. 
Often abbreviated "et ux." 

VENUE. A neighborhood; the neighborhood, place, or county in 
which an injury is declared to have been done, or fact 
declared to have happened. It relates only to place 
where or territory within which either party may require 
case to be tried. "Venue" does not refer to jurisdiction 
at all. "Jurisdiction" of the court means the inherent 
power to decide a case, whereas "venue" designates the 
particular county or city in which a court with 
jurisdiction may hear and determine the case. 

VERDICT. From the Latin "veredic tum", a true dee laration, 
The formal and unanimous decision or finding made by a 
jury, impaneled and sworn for the trial of a cause, 
and reported to the court (and accepted by it), upon 
the matters or questions duly submitted to them upon 
the trial. 

VOIR DIRE. L. Fr, To speak the truth. This phrase denotes .the 
preliminary examination which the court may make of 
presented as a witness or juror, 'where his competence,. 
interest, etc. is objected to. 
(EDITOR'S NOT~: Note examination of prospective 
jurors by eithe~ counsel for both parties and/or by 
the court which occurs before jury Ls selected in 
your visit to courtroom proceeding.;: during 
orientation program.) 

• 
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WITH. PREJUDICE, The term, as applied to judgment of dismissal 
is as conclusive of rights of parties as if 
action had been. prosecuted to final adjudication 
adverse to the plaintiff. 

WITHOUT PREJUDICE. Where an offer or admission is made, 
"without prejudice", or a motion is denied or 
suit dismissed "without prejudice", it is 
meant as a declaration that no rights or 
privileges of the party concerned are to be 
considered as thereby waived or· lost except 
in so far as may be expr.essly conceded or 
decided, 
A dismissal "without prejudice" allows a 

• new suit to be brought on the same cause of 
action. 

WORDS OF ART. The vocabulary or term:i.nology of a particular art 
or science, and especially those expressions which 
are idiomatic or peculiar to it, 

WRIT. (See pages 1783 et seq., Black's Law Dictionary, 
Rev. 4th Ed., 1968) 
A precept in writing, couched in the form of a letter, 
running in the name of the king, president, or state, 
issuing from a court of justice, and sealed with its seal, 
addressed to a sheriff or other officer of the law, or 
directly to the person whose action the court desires to 
command, either as the commencement of a suit or other 
proceeding or as incidental to its progress, and 
requiring the performance of a specified act, or giving 
authority and commission to have it done. 
A mandatory precept issuing from court of justice. 

* * ;',; ;',; ;',; ;',; ;',; 
END 

EDITOR'S NOTE: The above definitions are either complete 
or partial nnd taken from BLACK'S LAW DICTIONARY, 
Fourth Revised Edition, 1968, West Publishing Co. 

Prepared as an Exhibit to Orientation Manual for. New Employees, 
Clerk's Office, U.S. DISTRICT COURT FOR THE DISTRICi OF COLUMBIA •. 
(1971) 
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CHECKLIST OF FORMS DEALING WITH EMPLOYEES OF JUDGES' STAFFS 

Complete addresses of the various div isions of the Administrative 
Office referred to under the heading "Disposition of Compl et ed Forms" 
are as follows: 

Administra t i ve Offic~ 
of the United States Courts 

Supreme Court. Building 
Washington , D. C. 20544 

1. Division of Personnel 

Mr. William T. Barnes, 
Chief of Division 

2. Retirement, Insurance & Payroll (R .I.P. ) 
Division of Business Administration 

Ms. M. Patricia Carroll, 
Chief , Re tirement, In surance & 

Payroll Sect ion 

3. Audit Section - Divi s ion of Business Adminis tration 

Mr. Glenn Goetz, 
Chief Auditor 

The address of t he Civi l Service Commi ssion is: 

Unit ed State s Civil Service Commi ss i on 
Bureau of Retirement, In surance a nd Occupa tional Health 
Washington, D.C. 20415 

prepared 22 June 1973 
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CHECKLIST OF FORMS TO BE FURNISHED TO NEW EMPLOYEES ON JUDGES' STAFFS 

FORM NUMBER AND TITLE 

APPOINTMENT 

AO 79 Appointment, Oath of Office, 
Personal History, Experience and 
Qualifications Statement 

AO 195 Notice of Entrance on Duty 
(Thie ia the authority for adding a 
new employee to the payroU. New 
""71pZoyeee wiit not be paid until 
thl,e form, in addition to the 
appointment, insuranae, etc., has 
been reeeived by the A.O.) 

W-4 Exemption Certificate 

State Exemption Withholding Certificate 
(if required) 

HEAL TH BENEFITS 
--" = 

SF 2809 Health Benefits Registration Form 
(Thia form must be completed within 31 
days of ent:Panoe on duty or employee 
mutrt wcri-t until open season$ whiah is 
held at 1-east onoe a year., to eleat 
he.al th in.BUPunee aovm')age. ) 

BRI 41-24 lnd,emnity Benefit Plan Brochure 
(AETNA) 

BRl 41-25 Service Benefit Plan Brochure 
(Blue Cross/Blue Shield) 

GROUP UFE tNSLJR,(\NCE 

SF 176 Election, Declination or Waiver of 
Life Insurance Coverage 
(Non-refundable salary deductions for 
RE'GULAR -insurance ax•,e made from the date 

DISPOSITION OF 
COMPLETED FORMS 

2 copies to Personnel Division; 
l retained by Clerk's Office. 

l copy to Retirement, Insurance 
& Payroll; 1 copy to Clerk's 
Office 

l copy to R.I.P.; l copy 
to Clerk's Office 

1 copy to R.I.P.; 1 copy 
to Clerk's Office 

l copy to Personnel Division; 
Xerox copy to Clerk's Office 

Copy retained by employee 

Copy retained by employee 

Original to R.I.P.; 
dupli~ate retained in 
Clerk's Office 

of entrance un duty for all new employees unless BOX C (waiver of life 
insurance cove.mge) of the fm•m ia checked and the completed form returned 
r'o "tile r!:, rJff/ce c. th:z new employee 18 first pay pe1"iod. If a 
·ew employee 1J1~r,Jws to 1.xtive 7,ife -inaUPance coverage he or she shou2d be 
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CHECKLIST OF FORMS TO BE FURNISHED TO NEW EMPLOYEES ON JUDGES' STAFFS 

DISPOSITION OF 
FORM NUMBER AND TITLE COMPLETED FORMS 

GROUP LIFE INSURANCE, CTD,,, 

infomed that to cancel the wiver and eleot inBUl'ance the employee 
must r.uit one yea:,> from the date the t.:aiver went into effeot, must 
at that time be under 50 years of age and to be considered for insurance 
must submit an SF 51 (Request for Insurance), which can be obtained 
from the Administrative Office and which requires the employee have 
a physical that the employee must pay for. If the Office of the 
Federal &nployees Group Life InBUl'ance approves the SF 51, the employee 
must then submit an SF 176.) 

SF 176 A Federal Employees' Group Life 
Insurance Program (brochure) 

SF 54 Designation of Beneficiary, Federal 
Employees• Group Life Insurance 
Program 
(Cheak fom, SF 54 for order of 
preaedence where no beneficiary is 
de:rigna-ted. Unless employee wishes to 
establish a different order of precedence, 
it is not.necessary to file this fom,,) 

G 3385-F Federal Employees' Group Life 
Insurance Program Certificate -
Regular Insurance - if appropriate 

G 3385 OPT Federal Employees' Group Life 
Insurance Program Certificate -
Supplement - Optional Insurance, 
if appropriate 

SAVINGS & ALLOTMENTS 

SF 1192 U.S. Savings Bonds Authorization 
for Purchase & Request for Change 

SF 1189 Reqcest by Employee for Payment 
of Salaries or Wages by Credit 
to Account at a Financial 
Organiza.tion 

SF 1198 Request by Employee for Allotment 
of Pay for Credit to Savings 
Account with a Financial 
Organization 

Retained by employee 

Original and duplicate 
to R.I.P.; Xerox copy 
to Clerk's Office 

Retained by employee 

Retained by employee 

Original to R.I.P., 
Xerox copy to Clerk's Office 

Original to R.I.P., 
3 copies; 1 to employee, 
1 to organization, 1 to 
Clerk's Office 

Original to R.I.P.; 
3 copies; l to employee, 
1 to organization, 1 to 
Clerk's Office 
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CHECKLIST OF FORMS TO BE FURN I SHED TO NEW EMPLOYEES ON JUL~E;:, STAFFS 

FORM NUMBER AND TITLE 

MISCELLANEOUS 

SF 1152 Designation of Beneficiary, 
Unpaid Compensation of•Deceased 
Civiliam Employee 
(UnZess empZoyee wishes to establish 
an ordeP of pPeaedence othel' than 
the one given on the back of fom 
SF 1152, it ie unneaeesa,:,y to 
submit this fom.) 

SF 2808 Designation of Beneficiary, 
Civil Service Retirement 
System 
(UnZees employee wishes to estabiieh 
an ordeP of preaedence other than 
· the one given on the baak of fom 
SI! 2808, it ie unneoeasary to submit 
this form.) 

DISPOSITION or 
COMPLETED FORMS 

Original and duplicate 
to Audit Section, A.O.; 
Xerox copy to Clerk's Office 

Original and duplicate 
to Civil Service Commission, 
Xerox copy to Clerk's Office 
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CHECKL! ST OF FORMS DEALING WITH EMPLOYEES OF JUDGES I STAFFS 
PAPERS RELATING TO RETIREMENT, RESIGNATION, ETC, 

FORM NUMBER AND TITLE 
DISPOSITION OF 
COMPLETED FORMS 

SEPARATION - RESIGNATION, RETI~EMENT, 
TRANSFER, TERMINATION, DEATH 

AO 197 

SF 2810 

SF 55 
SF 56 

Notice of Separation 
(Thia fo1'm is used to 1'epo1't aU 
sepaPations fo1' any Peason. It 
should be fo1'wa1'ded to the Pe1'sonneZ 
Division as soon as possible afte1' 
an employee has been sepaPated (the 
ClePk's Office usually sends the fo1'm 
at the c Zose of business on the same 
day as the actual sepa1'ation). This 

Original to Personnel Division; 
1 copy to Clerk's Office 

fo1'm is the authoPity for the AdministPative 
Office to remove an employee's name fpom 
the payroU. FaiZw'e to promptly submit 
this form can Pesult in ovePpayment of 
salary.) 

Notice of Change in Health 
Benefits Enrollment 
(This forn, is issued by the 
Administ1'ative Office and neve1' by 
the Clerk's Office. SF 2810 is sent 

Original to nearest office of 
plan (payment of premium should 
be included) within 31 days of 
date of termination of enrollment. 

automatically by R.I.P. to evePy sepaPated employee who is eligible 
to conve1't his health insuPance from the group plan to an individual 
one. UsuaUy the addPess used by R. I. P. is the one which appears on 
the AO 197, . Notice of Sepa1'ation. When an employee e111'0Ued in any 
of the government health benefits progPams tPansfeps f1'om one agency 
to another without a break in service of mope than three days, his 
coverage continues in the ne·w agency unless he cancels it. Health 
benefits enPolZment tePminates the last day in the pay period for 
any enPolled employee who 1) t1'ansfe1's to a position in which he is 
not eligible for e111'ollment; 2) dies without a SUY'ViVo1' eligible to 
oontinue enrollment;· 3) sepa1'ates exoept fo1' t1'ansfer, 1'etirement, 01' 
oompensable disability under the FedePal Employees Compensation Aot. 
Health benefits coverage continues temporarily for 31 days afte1' 
tern,inotion of enPoUment without oost to employee to allow him to 
oonve1't to an individual oontract should he wish to do so.) 

Notice of Conversion Privilege ) 
Agency Certification of Insurance Status)- LIFE INSURANCE 

(f{hen group i1i.sumnce stops for any reason other than by waive1', an 
employee is entitled to conVe1't to an individual policy without medical 
examination, provided he does not transfe1' within 3 days to a position 
in which he would be eligible to reacquire insu1'ance. Protection is 
automatically extended 31 days on optional as well as Pegulal' insu1'ance 
to allow fo1' such e01ive1'sion. The conversion privilege extends to the 
usual forn, of life insurance only: not term insurance and without 
aeaidental death or dlsmemberment clause. When his insurance termin2tes3 
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CHECKLIST OF FORMS DEALING HlTH EMPLOYEES OF JUDGES' STAFFS -
PAPERS RELATING TO RETIREMENT, RESIGNATION, ETC, 

DISPOSITION OF 
COMPLETED FORMS 

LIFE INSURANCE - NOTICE OF CONVERSION PRIVILEGE, . 
AGENCY CERTIFICATION OF INSURANCE STATUS, CONTINUED,\: 

the Admirdstx,ative Offioe sends the "empfoyee either, SF 55, Notice of Convex,sion 
PriviZ.ege 3 or SP 56 2 Agency Cex•tif-Lcation of Insw~anee StatUB3 depending_ on the 
aircwnsta.nces. the employee receives an SF 55 arul 1uishes td convert · to an 
ind1:vidual policy,, he x,equests SF .56 fr•om the Adm-inistrat-ive Office. He should 
complete the form and send it promptly to the Off-ice of Federal. lwiployees I Group 
Life Insu1°ance (OPEGDI), 4 East 24th Street, New Yox,k, New York 10010. OFEGLI 
notifies the employee of fux•ther procedures and detaas of aorwereion. Payment 
of the first premiwn on com;erted insurance shouZd be made within 31 days of the 
date of sepal'•ation. l) 

SF 2801 

SF 28 02 

Application for Retirement 
(The AO 197 stating the reason 
for re·t/.rie,nr::rrl"l: ,;.mcl _cert{fyirtff 
the houl's of' annual., Zeave for 
lump 0 ··Bum payment: and unused 
oiok leave should be submitted 

Application for Refund of 
Retirement Deductions 

('Phls form is automatieally 
for,.;arded by the Administ.ratLve 
Office to a separated mnployee 

Original to Personnel Division 
eight weeks prior. to the 
proposed retirement date; copy 
to Clerk's Office 

with the SP 2801.) 

Original to Bureau of 
Retirement and Insurance, 
U.S. Civil Service Commission, 
Washington, D.C. 20415 

on reoeipt ej' the AO 1.97. Supplies of this 
form ape not disti>ibufed to the Clepk 1s Oj'ffoe. To be eligible for 
a refwufc, the employee must not be employed in a position subject 
to the Rclirement Act for> at least 31 days fx•om the date of his 
sepavatlon.11· and he nrut·st; twt be eligible. for an immediate annuity. 
If an employee Feae,:ves a refund he 1,Jaives aU right to annuity 
unl-ess he 1.~B agaln employed i'.n a po.cdtion unde11 the Petirement 
system, {n whfoh case he may Y'edopsit his deductfons plus the 
·inhereBt no that the period of serviae covered by the .refund can 
be used in compv.tation of annuity or su..r11FiVoY' benefits, It usual,ly 
takes about six ,.,eeks to r>eceive the refund. 3% interest compounded 
annually 'is paid by the govox'rrment on civil service Petirement 
dediwtlons for' not leBs than l;t..,.10 no11 moy,e tfran five years ser>Vice. 
Pox> .fu.rthe.Y' 1:nj'or,mat1:on see "Your Retir·ement System: Questions and 
An,%Jers Coneerniny .Yow1 R(},t-i,x,ement System: Pamphlet 18".) 

1. Manual for Clerks of United States District Courts, 
prepared by the J\dni>i.nistr3.tive CITT:ice ·ot the United . 
States Courts, Chapter 16, Personnel, p 81, C-1606.6, 
Band C, Tcrn1ination and Conversion or Continuance. 
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SUMMARY OF SOURCES FOR VARIOUS KINDS OF INFORMATION 

A) Matters Relating to Personnel: 

1) General. 

In many instances the person handling personnel in the 

Clerk's Office should be able to give information concerning 

routine problems. The following are two sources of 

written information which cover the procedures used 

in processing paper work related to personnel: 

a) Title XII of the Guide to the Administrative 

Organization of the United States Courts; 

b) Chapter 16 of the Manual for Clerks - United 

States District Courts. 

The primary statutory source for matters relating to 

personnel is Title 5 of the United States Code. However, 

various Civil Service regulations and policies of the 

Judicial Conference are not included in Title 5. 

In the Administrative Office the place to call for 

general personnel matters is the Division of Personnel. 

Mr. William T. Barnes is the Chief of the Division and 

Mr. David M. Croyle and Ms. Marjorie K. Grannell are 

personnel officers. 

2) Health and Life Insurance and Retirement. 

The health insurance companies administering the various 

goverrunent programs have a designated representative who 

can help with problems dealing with health insurance. 

The representative usually checks with the Clerk's Office 

at least annually so that the Office should know the name 

and location of the representative. 
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As with general personnel matters the Clerk's Office 

is often a good source of information for matters 

relating to insurance. Additional written information 

can be found in the following publications: 

a) BRI 41-24 Indemnity Benefit Plan Brochure (Aetna); 
BRI 41-25 Service Benefit Plan Brochure (Blue Cross/ 
Blue Shield) 

These pamphlets list the various benefits of the two 
health insurance programs. The pamphlets are 
distributed by the insurance company representative. 
Generally he or she has them delivered to the Clerk's 
Office. Copies are usually available there. As the 
policies tend to change over time the secretary 
should check that her copy of the brochure is the 
current one. 

b) Your Retirement System: Questions and Answers 
Concerning the Federal Civil Service Retirement 
Law; (March, 1971 - Pamphlet No. 18) 

This pamphlet is available through the Government 
Printing Office. It sells for 30 cents. The Clerk's 
Office may have a copy of the pamphlet. 

In the Administrative Office the place to call for 

information on insurance and retirement is the 

Retirement, Insurance and Payroll Section of the Division 

of Business Administration. Ms. M. Patricia Carroll is 

the Chief of the Section. 

For questions relating to the Judicial Survivors Annuity 

see Title IX of the Guide . 

. JU. .. __ Furniture, Space, Heating, Lighting 

General Services Administration (GSA) is responsible for handling 

the furnishing and housing of the courts and their supporting 

personnel. Each court has a designated liaison officer, usually 

a member of the supporting personnel, for dealing with GSA on 

matters relating to space and furnishings. The secretary should 
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find out the name of the liaison officer in her court and discuss 

any problems relating to furniture, cleaning drapes, carpets, etc., 

with him or her. Title VIII of the Guide to the Administrative 

Organization of the United States Courts gives further information 

on furniture. Title VII of the Guide gives information on telephone 

services and intercom systems. On a daily basis problems involving 

air conditioning or heating or lights or such items as ash trays 

which were not emptied by the building's cleaning staff should be 

brought to the attention of the building manager. In larger federal 

buildings the manager will belong to GSA staff, in some installations 

he or she may be on the staff of the Postal Service. 

Again the Clerk's Office can often prove helpful in this area, This 

is especially true where the court location is such that although a 

permanent Clerk's Office is maintained, a judge does not permanently 

sit in that location. In such instances the staff of the Clerk's 

Office may have 'insiders' knowledge of the workings of the building's 

staff which may be helpful to the secretary. 

fL~vento_E.2'. and Supplies 

Title XIV of the Guide covers stationery and Title XV covers supplies, 

equipment and transcripts. The instructions for completing the 

requisition forms are contained in the U.S. Courts' Supply Catalogue 

which can be obtained from the Procurement and Property Management 

Section of the Division of Business Administration of the Administra­

tive Office. 

Instructions on the use of SF-44's, purchase order vouchers, are 

contained in Title XV of the Guide. 

Any inquiries on inventory, orders of supplies, etc., sl1ould be 
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made of the Procurement and Property Management Section. 

D) Travel Regulations, Vouchers, etc. 

Title XVI of the Guide outlines the travel regulations and use 

of T.R.'s and vouchers. Information pertaining to travel regulations 

is updated through supplements to Bulletin No. 392 issued periodically 

by the Administrative Office. The contents of the supplements are 

usually given in brief in Title XVI of the Guide, however, until 

the update sheets for the Guide covering a certain supplement to 

Bulletin 392 are issued the secretary may find it helpful to put 

a copy of the supplement in question in the Guide for reference. 

If any members of the judge's staff travel on official business 

within the district on a regular basis, an A.O. 20 should be 

submitted to the Administrative Office sometime between April 

and June requesting approval for travel during the next fiscal 

year (1 July - 30 June). The amount requested should be a 

reasonable estimate of the total amount that will be reimbursed 

to staff members covered by the A.O. 20 during the year. A copy 

of the A.O. 20 as approved by the Administrative Office can then 

be attached to each travel voucher to be submitted to the marshal. 

In general vouchers for travel by the judge can be submitted to 

the U.S. Marshal. The main exception to this is for travel under 

the auspices of the Federal Judicial Center, e.g., seminar for 

newly appointed judges. In such instances a travel authorization 

is mailed to the judge directing that the voucher should be 

submitted to the Administrative Office. For supporting personnel 

vouchers for travel within the district based on an approved A.O. 

20 should be submitted to the marshal together with a copy of the 
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A.O. 20. Vouchers for travel outside the district should be 

submitted to the Administrative Office together with a copy of 

the document authorizing the travel. The same general rules apply 

to judges and supporting personnel of the Courts of Appeal. The 

marshal in such instances will probably be the one headquartered 

i n the district in which the judge or staff member is headquartered. 

Questions concerning travel vouchers and travel regulations should 

be dir ected to the Audit Section of the Department of Business 

Admini s tration of the Administrative Office. Mr. Glenn Goetz 

is t he Chi ef Auditor. 

fil __ L_o_c_a_t _i_n_..g.__P_u_b_l_i _c_a_t _i_o_n_s 

For information concerning publications covering specific subject 

matters try the court's librarian if there is a central library. 

Ms. Al i ce L. O'Donnell, Coordinator, Inter-Judicial Affairs, and 

co - editor of The Third Branch and Ms. Sue Welsh, Information Specialist, 

bo th of t he Feder al Judicial Center may also be able to assist in 

t hi s area. The Third Branch carries a column called The Sourc e whi ch 

l i st s selected publications which may be of interest to judges and 

t he i r staff s. 
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CHAPTER 13 EXHIBIT 1 Ref. 1301.3 

GENERAL SCHEDULE FOR DISPOSAL OF BAW<RUPTCY RECORDS 
OF THE UNITED STATES COURTS OF BA!\':<RUPTCY 

Uehedule Mo. ___ -6,_ 

Item T1tl~ ~nd Daaertption Period of time 
No. lind of--C-o_p.-i~o-0--------------0 to-be retained 

-·----J--~----------------'--------------+------·---i 

, 

APPLICABll,lTY OF THIS SCHEDULE: This scheduJ.a applies to 
records of United St.:it~Hl c<Jud,s of b:i.nkruptcy: distriot 
oouM,s of the United 5tute3 and of it., possessions (other 
than appel1:~o courts), and tho District Court of the 
Qnited States for tho lll.st,rict of Columbia. 

ffiorE: This sche.dule uuth9riz~?s the disposal of the bank­
r11ptc;; recoi·ds de~cril:>ed l.n the i terns numbered 1 through 10 
belcw. But these itens are not to be construed as applying 
to A.'1::f of the f ollc..ing bankruptcy racorris of enduring 
value, 

(a) Docket book.a, minute baoka, .:,rder books, and a:iJ!lilru• 
record~ of clerks of court, registers and referees in 
bankrupt,cy conta'lnir.g records of filings, proceedings, 
and a<:t,icns taken Jn cll.aes, and indexes thereto. 

(b) lwgistera' and refe~eea I cla:L,,e r"gioters and dockets, 
and .s:1.!ll..ilir s umm-::ry re-::ords in variant form, shcw:ing 
the filing and allowances of cla:l;ns and the distribu­
tion to Cl~Bditors. 

(c) ·Recorded oopies of t:rust""s' deeds, reaolutions on 
composition, and assigru11emts of' bankrupto 1 efi'ect,s .. 

( d) Inclffil'.es in book or other form to bankruptcy cases and 
proc9edings~ 

(e) One copy of creditors' or debtors• petitions for han1<­
ruptcy .a.nd cno copy of each amendment and of ea.ch 
de.;1tU"'ror

3 
pl~a, or· &n,':iwe.t" thorato., except, .in no-assets 

cases .. 

(f) One sat of dobtors I eolledu1es of assets and liabilities 
and one copy of 1&ach -a.mcJ1dme:nt thereto, except in no­
asset.:1 eases., 

(g) Decrees of adjudication of bankruptcy and orders of 
refc:•J.'6nce, t2:;;wept. in n;..~8.'N1ts cases,. 

(h) Reaorrle dirc·:rt~ly pertaining tc the title of real est.a t.e 
in c::..no."3 1.11vol:v:inr; ;:i.ny .::L""l~f!J!'BfJt in ;;"f:!.!l e:3tat>R 
(includ:L.Jg hCT::o:1t,sacls J doYxar a~d the lilcc) J incl ud.ing, 
but not lj1rJted to9 nJJ. o:i.·--l.---:sx'E1 for the- sft.le of real 
e&ta~e and o:t:·(.L~!~::: of cor~n . .i:-:;i,:,.,~,ion of S\J.Ch eales., 

., I 
f • 
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CHAPTER 13 EXHIBIT 1 

GENERAL SCHEDULE FOR DISPOSAL OF BANKRUPTCY RECORDS 
OF THE UNITED STATES COURTS OF BANKRUPTCY 

(1) 

(m) 

O?dera of dieohru:'ee of ~ts. e:ifuept in nti-1U11111t11 
<;'IUOS • 

te,rtiiuony of banknlt't,s m'ld "1ritne11s1111 before referees or 
equiTalent prerl.%c,ssor officials,. or other officials, 
u;capt in rn:>-asseta cases. 

Suw:nary of trust;ees, auditor11, and app:raiaars in 
baxik,"t,pl,oy cm t,he adminiat,rution, liquidation, and 
di11t,ributian of bankruptll' estateii. 

in case files pertai!ling to litigation in bank­
ruptcy trial courts, consisting of on@ record copy of 
@a.ch of the following individual papers1 apecificati<WUI 
of objeotione to discharge 0£ bankrupts; reports of 
referees as Special COOl!llissionors on i1111ueo of 11pecifi­
oatia1a, applications ll.!'ld ordera of' trial; etatlllllents of 
.f1u:t11, llrt11r1, testi,m:,ny • and depOllitions; 11:11d .l.'inal 
decrel!ls, order,,, or opiniom,. 

Paperll in ca1111,, files in ~ptoy proceedings appealed 
from courts of bankruptcy, consisting of .one r~oord copy 
of each of the .following individual pap<lre: petitiais on 

~t.11 of error or bill;; of uoeption; copies of 
record (when ave.:ilable); mandates of 

appelate oow:-'ta; anct·ordero and notiooa of aettlsment of 
di~triot com"ts®J 

Period ·ot t!mae 
to b@ retained 

C~z;djJ;,ors ~ 
in a.ll casa.::.b 

of claiwl and dabta 
record eo1n<,k'l• 

supporting paper11 10 y@a!:"a &!tar 
close of 01u1i<ll 

I Caw::elled checks and vouchers in payment of cl'l:ndend.11 to 
J creditors and of officiaL .fees, costs, and aiq:ienses of bank 
I ruptoy procec,dings in all oasas. All record 

I Duplicates of paper1:1 filed in all casa filel'I. L'llplicat11 

1 
record • 

1 
1n bi_t fi.l. .. ;3 'i,;Jlatl tho:3fJi ccrve:t"ed 

11:r 1 t em~ l 'KGLUDING !Ind papora in proceed-

l
i~g; 'r.,; a ,iomposittm. or axtem,100, for the reorgar.izatim 
of a for ar arr,,:;ngament, for a real property 

10 yMrll after 
close o£ case 

10 yMrl!I !ll't®l" 
close of case 

lO y.,ars after 
close of case 

; 

) 
j 
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) CHAPTER 13 EXHIBIT 1 

) 

GENERAL SCHEDULE FOR DISPOSAL OF BANKRUPTCY RECORDS 
OF THE UNITED ST.c\TES COURTS OF BANKRUPTCY 

_________________________________ ...... ____ _ 
arrangement:. , for a railroad adjustment, in proceedings under 
Sectio~.s 12, 74, 77, 778, and Chapters IX, X, XI, XII, and 
XV of the Bank:•uptey Act of 1SCJG, as amended; and papers 
directly pe".t"t!?.!ning to re:11 estn-c,e in ea.s~s invclvi.'lg any 
interest L. -'ljiU. eatate9 including homes teads. All record 
copies. Tnase papera non:1ally cousist of: 

Affidavits nnd orders to show causeo 
Allowances, Affidavits for petiticns for. 
Appraisers ., Cut.!lS or. 
Appraisers» Orders approving reports ot. 
Appraisersb Orders to pay. · 
Appraisers, P~titians and orders !c,r appointment ot. 
Assignees, !!!_ TrustQee. 

Bankruptcy, Affidavits and orders staying proceedings of& 
~ -~pts, Ce~tificates or proceedings for discharge ofe 
Bankrupt s, Notices of s.ppearance in opposition to . 

discharge of. · 
Bankrupts, Oaths or, taken befora final discharge. 
Bankrup·cs, Orders for the 9Ulllination of. 
Bankrupts 11 Orders to show cause against diacharg& oto 
Ea.nkrupta, Petiticns for discharge ore 
Business, Petitiais and ordera to eont:1nueo 

Cause, Orders to shaw. • 
CarJ11.on or ders. 
Creditors, Applicat ia1s and orders for meetinge or. 
Creditors, Notices or meetings of. 

Debtors, Orders of do.fault of, and extending time to .tile. 
Disposseesment proceedings, Orders etaying. 
Dispossessment proceedings, Petitions and orders to show 

c&une why9 should not be atayedc 
Dividenjs, Notices of declaratiais of. 

Letters and povrnrs of attorneys .. 

Messengers; W?.rrru1tu to and returns of o 

Monies, Certificates Xo~ balance or, deposited with clerla 
of courto 

Uotioos l> Notices o.r ea 
Moti<.inS, th d.ors , ;_G.aying .. 

Netrs1:aper.·sll 01.vtiGrt:1 des:ienuting, f or publication of notice:i 
Notices, A1'fidav1ts and proofs o.f publication of,, 
Notices , Affid&vits of mailing of. 

/._,-

Portod ot ttae 
to lte retained 
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GENERAL SCHEDULB f.OR DlSrosAL OF BANRRUPTCY RECORDS 
Of THE UNI1ED STATES COURTS OF BANKRUPTCY 

'title and Ihuu:1ll"'i ti®n Pelll"tod. of' tt111e 
IUnd oil' Copl@e' to IHI N1te!ne<1 1----+-- ·---,, ____________ __: _ _. _________ ~ __ .;.;;,_...;.;==--1 

1 P®t:itions, Pl11as for dil!!lld.11111u or, Nld orde:rs <milrr:1.cling 
I plea,;. 

lhrshals' af.fidavit11 of s11rvio11 ar. 
©f ,Jlaims ill'ld debts 'Iii th ee~ty, Depo11itia1111 tor. 

t1rc,i:iex't:v. 

Pet.itioos and order11 11.uthori11ing, to retain 

.l'etiJ;ions and order11 di:reciling, to deliver 

and oraers or 11.ppointll!lmt or. 
disoharge ot. 
of, for erlra allowances. 

of b,::,~l,:?cupts' conforoc.:.t:, with the 
titlu tu dischar,zoa 
C,m,sent of petitioner11 t.o )Jli!,,Yment or fees and 

I I 11 .. r.,,, • .,,. to set Hide Nplll't11 of. 
· Cr,•ders denying motima to set lilBide 
j Or·rlei·o concerning !1111t1 o! • . 
j'l;igi!!tera, R@f'er1,e11. 

:niports or. 

I 
I 1nw '·'"'"' I l'rust,wD ,. 

l j T1•n,:bsAs 

of appointl!mnt by. 
of ba.nkl"llp'ts' 111.ffeote by. 
of hmkrupte' ef!eots to. 
of appointl!lent of. 

!:iling &1:Jnd llll!ttluient of firuu 

Omara aliowing accounts md discharge of. 
Ordora apprcvi-r,g bonds of. 
flrder,1 ,;ranting ellc""ru1,1o!l for attorneys of. 
I'citi.t:!.ons .<Jnd orde.r1J appointing attorneys for. 
Peti.tioos and ord<Brs appoint,ing. · 
Petitions o(" for coo1vensatioo of services. 
Petitions tZ; ex.@mti:ne bankrupts. 

i:if, for· doouments ,md papers del:tv:l!lrsd 

I Wi u1e"'"" .. '"''·"'-"-,."fidavits ror order<'! i:,nd <'!ubpoenaa for tI.1e 
''" c.f"" 

I •rlii ~ ,n,orn01 I =~ ·'" 

·1 officials 
ing the same .runctioo·s ® 

. ·I. 
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CHAPTER 13 EXHIBIT 1 
·, 

GENERAL SCHEDULE FOR DISPOSAL OF BANKRUPTCY RECORDS 
OF THE UNITED STATES COURTS OF BANKRUPTCY 

H"" Titl"l, and !JemeripUon 
No, !ind @f Coptoo 

5• Files and papers in proceedings for a oompos:l.t:I.® or 
l!xtenaion, for the reorganization of a corporation, for an 
e.rrmigeinent, for a real property l!l"raneement, for a rail­
road adju,t.1.;nt, in proceedings under Sectiana 12, 74, 77, 
77B, and IJhapters n:, I, XI, XII, and XV of the Bankruptcy 
Act cf 1898, as amended; EX:CJ:.UDDTG records covered by items 
·1,.3 above1 and all records of enduring value, listed above 
under (e) through (m). All record copies. 

6. Dtlbtora• and creditors• petitions for bankruptcy 11.!ld 
debtorf:l' schoo.ulee·of u11ets and liabiliti1111 in no-.a11set11 
~es. All record copies. 

7. Rough m:inutem, order books, l!!nd other book records pre­
l:tm:lnary in form which have been tra!ll!cribed in f:l.nishsd 
tom in other book records which are retained. All record 
copies. 

s. llankt'uptcy "tickler" f:l.les or volllJU<lll showing current 
mtatU11 of ba.nkru;ptoy cases. ill :record copie11o. 

9. Judges• bmllcn,ptey dookete, when dupliooted by al.'f:l.c:i.tl 
ccurt dockets. All record copies. 

The following added by Bulletin 340 Supp. 4 
dated September 28, 1954. 

ll, Bonda of receivers in bankruptcy cases. 

12. Bonda of trustees in bankruptcy casea 

e, • 
;)~-,)>, , .. •~<l(•.J\)'(;> J·.J',:l <•> .. f1•• ll..,;l/1,-•,._,,c.-,;,•,\;·'¥~:itl"l.'J',d.'d.{t .. , )~'.)C./,, . ...: lf.,\\\',,;.\, 1.Js'1~ i!..·."e.\\,"!rli ·.".t\". '. ,-,. ~1 

Period of time 
to be retained 

30 years after 
close or case 

30 years after· I 
close of case 

10 years after 
tranecription I 

! 
10 years after I 
close of· case I 
or date of last , 
entr.1 

10 years after 
· date o.f last 
entry 

10 years 
after dis­
charge of 
receivers 

10 years 
after d:l.f.v 
charge res-
pective j 
trustees 

I 
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CHAPTER 13~ EXHIBIT 1. 

GENERAL SCHEDULE FOR DISPOSAL OF BANKRUPTCY RECORDS 
OF THE UNITED STATES COURTS OF BANKRUPTCY 

) 

Schedule No. 6 

--------------------------,.-------
Item' Title .aqd __ Pl;!_!.!Ct:;ipt;I.Qn. .. _ .. _____ . Period of time 

--.ilN:;e:o_,_, k...------...!K~lldL!.u._:l<.!l.W.ll-·---------«:C-.b.e -~aine.cL., 

I 

13. 

The following added by Bulletin 340 Supp. 5 

Bonds of receivers, trusta6S ,, di11.bursing officers 
l'lt' other persons s1,pnoint:ed to racaive and dis-. 
tribute moneys .. and consideration, if any, in 
bl'!.nkruptcy arr!l.ngementS cases [11 USC 737]. 

14. The following added by Bulletin 340, Supp. 6 

'". The following added by Bulletin 340, Supp. 7 
Cases with nominal assets, EXCLUDING orders I !affecting title to any real estate involved 

these cases. 

leases with assets of under $500 distributed 
I to secured, priority, and unsecured creditors 
1 EXCLUDING orders affecting title to any real 

10 years 
after dis­
charge of 
officer 

Dispose 30 years 
after close of case 

Dispose 30 years 
after close of case 

• 

\ 
' 

I' estate involved in these cases. 
I • 

I 16. I The following added by Bulletin No. 340, Supp. 4 
. I Retire to FARC 

Violation notices issued by U.S. Magistrates 90 days after case I I 

I I 

I 

for minor parking and traffic violations recei ed 
om the violator with the fine, in cases not 

contested or heard by t Court [44 USC 3303a] 

is closed and paymenl 
of any fine is 
recorded in the 
docket - Dispose of 
10 years after 
receipt by FARC 

111 The following r· 
I 

I 

ed by Bulletin 340 Supp. 15 

Case files relating to appeal, criminal, 
uvenile, and pro tion- e cases, 

cum0nting 1 1 ::,e'- •rices p:rovided poor 
sons, by federal Public Defenders, 

authorized 10-14-70, effective Z-11-71. 

' 

I 
I • • •.• 
1 un1que s1gn1t 

.f-, 

or ) cases excepted by Fed. 

Retire to PARC 2 years 
after closed. Dispose 

j 

IS years after closed 
EXCEPT (a) prec ent 
cases (b) cases 
reflecting handling ot 
poverty cases ] cases 
of histor al te:rest o: 
blic \W:i:: 
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CHAPTER 13 EXHIBIT 1 

GENERAL SCHEDULE FOR DISPOSAL OF BANKRUPTCY RECORDS 
OF THE UNITED STATES COURTS OF BANKRUPTCY 

Schedule No. 6 

Item Title and Description Period of t:ime 

No. K:inct of Copies to be retained 

' 

' 

. 
. 

. 

., . " 
,' -. •--'"-• 

• 

0, 
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CHAPTER 13 EXHIBIT 2 Ref. 1301.4 

GENERAL RECQ'"I_DS SCHE:DULE FOR RETENTION AND DISPOSAL OF 
CRIMINAL AND HABEAS CORPUS RECORDS IN THE CUSTODY 

OF CLERKS OF UNITED STATES DISTRICT COURTS 

January 1954 

• 
Introduction. 

Except for cases involving ambassadors, other public ministers, 
and consuls, original jurisdiction over crimes was vested in the 
circuit and district courts by the Judiciary Act of 1789. This 
concurrent jurisdiction was maintained until the circuit. courts 
were abolished in 1911. Prior to 1912, judges of the two courts 
frequently occupied the same chambers and made use of the same 
clerk, who sometimes maintained a single sequence of files for 
the two courts. Until 1891 the circuit courts maintained appel­
late jurisdiction over the district courts. In cases appealed 
the clerk frequently used the original trial record as the record 
on appeal and filed it with the appeals case or filed the judgment 
on appeal with the case in the lower court. Resultant confusion 
in the files of the two courts makes it necessary to retain all 
basic records of trial proceedings before the old circuit court 
was abolished in 1911. Except as indicated in specific items 
providing for the retention of records created before 1912, the 
provisions of this schedule cover all records of original criminal 
proceedings in United States district courts created since 1912 
but none created before then. 

Criminal laws are administered by a total of 91 district courts, 
86 in areas where the governmental power is shared with State or 
territorial governments and 5 in areas where only Federal law is 
·administered (District of Columbia, Alaska, Canal Zone, Guam, and 
the Virgin Islands), and by appJ:oximately 700 United States 
commissioners and magistrates, including national park and terri.­
torial commissioners and magistrates vested with powers of an 
inferior magistrate. Each district court has its office ol: cler' 
with as many deputies as its business warrants and, in some dis­
tricts, supplementary officials are provided to a:i.d in processin,, 
the business of the court, such as, for example, the Jury Com­
mission of the District of Columbia appointed under.statute to 
to facilitate the preparation of a jury list. 

,, ,.,; ''1,' ''. ,, . 
.,. ~ 1 I ~ I •I ~ ; 

I·)• 
'• I ,' 

' 1 \;, ·, 
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CHAPTER 13 EXHIBI'!' 2 

The United States District Court is a court of record, its pro­
ceedings being "enrolled" or recorded. Its essential records are 
its case files and its docket and minute entries. Docket and 
minute entries should be sufficient to answer most inquiries re­
lating to abridgment of substantive rights of defendants . . 
Most papers accumulated in processing criminal cases, whether 
procedural or substantive, are filed with the case, the principal 
p<lrpose of which is to insure the safety of the record and pre­
serve the validity of the proceedings. A sufficient record of 
the case must be preserved as long as the judgment of the court is 
subject to attack by ti,e defendant. Under the Federal Judicial. 
Code [28 USC 2255] the constitutional or legal validity of a 
sentence may be attacked at: any time during the custody of the 
prisoner. After expiration of the term of probation or imprison­
ment imposed, the court is no longer concerned with substantive 

in the ease but, as a court of record, it is inherently 
obligated to retain enough of the record to satisfy individual 
rights of inquiry and to maintain a perpetual memorial. 

The dockets and minutes of the court and the dockets of the com­
sioners and magistrates and of the grand juries, as arms of 

the court, provide a complete summary of criminal proceedings and 
should in no case be disposed of. To secure a more complete 

ture of proceedings and incidence of crime than is afforded 
by docket and minute entries, in those cases involving crimes 

in the history of the country a full record of the 
case should be retained. This schedule provides for the retention 

cases of continuing value as documentation of significant 
historical movements in the country and of the development of and 

j ud procedures in the criminal area of the 
courts. It: the disposal of all other cases 

December 31, 1911. 

body the grand jury may initiate its own 
surrounding law enforcement and 

to the court. Its special reports 
To secure proper general direction and 

validity of all actions of the grand.jury and the 
court, execut sessions of the court are he.ld. Mtnutes of these 
meetings, executive orders of the court, and correspondence and 
reports of the clerk which relate to matters of general organiza-

re as document!!tion of this 
execu 

I 



E2-3 

CHAPTER 13 EXHIBIT 2 

Eixcept',for the original docket entries of the United States 
commissioner, or magistrate, the disposal provisions of this 
schedule cover all criminal records of these officials, without 
regard to their location. While the principal function of the 
commissioner, or magistrate, is to serve as a hearing officer, 
he may under the general laws be designated to sit as a court 
for the trial of petty dffenses and administer punishment not 
to exceed a fine of $500 or 6 months imprisonment, or both. 
Undet: the laws of special territorial application, use of a 
jury, may, be prescribed and power to punish will vary, but it 
does, not exceed that provided under the general statutes. Other 
duties of a ministerial character and duties relating to preser­
vation of the peace of his community are imposed Upon the com­
missioner, or magistrate. His actions in these and all other 
matters are entered on his docket, 

Nmnerous incidental records are creatsed by the court as a result 
of its administration of justice under the criminal laws. These 
have. immediate and transitory values in the processing of cases 
and in preserving the legal validity of the proceedings. They 
are brought under the disposal provisions of this schedule and 
may be classified as (1) procedural and auxiliary records, not 
of a substantive nature but accumulated in the organization of 
the court, the operation of its procedures, and in the execution 
of its judgments; (2) mlnisterial records, such as orders and 
process relating to the release, transportation, and subsistence 
of conv:Lcts, and papers relating to the extradition of fugitives 
from just:Lce; (3) posting media, such as rough notes of trial 
cler:ks and stenographic notes of court reporters; (4) case control 
records, such as court calendars and assignment records; and (5) 
duplicate records created to meet temporary needs, such as tran­
scripts of docket entries of commissioners or magistrates, original 
docket and minute entries in cases filed since 1911, when recorded 
on film, and special dockets or oase summaries when created since 
1911. 

The provlsions of this schedule are, of course, permissive, and 
cotn:t:s ha.ving a 1 jurisdiction not cornmon to all district 
courts (District: of lumb:i.a, Alaska, Canal Zone, Guam, and 
Virgin Islands) may wish to retain certain case records of local 
historical 1ignificance that are designated by this schedule as 
di'.,sposable. Selection of i,uch cases can best be. made in coopera­
tion wi.th local hlstorical groups. 

Jam.:wcy 1954 

·' -~) '. ,, '~/ ... 1 .' I -d 
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CHAPTER 13 EXHIBIT 2 
ITKM 

SCHEDULE 
':flECOt·!l·~t:DED 

.lli/.:... ~PTION OF RE~ 

llECOiUJS Olf COfHlNllING VALI.JE: 

Reports of grand j u:ry on special 
inv@st:lgat.ions. 

Corrillspondence ,ax.d special reports 
perta:L>1ing to formulation of cra­
inal procedures, court ,:n·ganiza­
tion, and precedent decisions, 
m•,llIDriaJ.&, ,:md special oe.tho1 and 
appointme,rl;s. 

Dockets and m:inutea or journals 
ot: cr:ltli!lai, a,,d haooas corpUB 
proc0edings before United Stetea 
district courts and fonner cir­
cuit court6, United States com-· 
ndas:\.oners, or other collll!dtt:!.ng 
officers, and grand juries (w.lth­
out regard to whether record :Le 
maintained on paper or on f:U11l). 
(For paJ:)Br copies disposable after 
:m.icrofilld.ng, sae Item 24.) 

Ca.sa index (without rag,u:'d to 
wht1thar index is maintained on 
cams or in a racoro volume). 

l'Jxtutes R!ld oroera of court in 
axecut,iv$ session (nr-;t coverrli::ld 
t;Ja(mhera :Lu this sch.edule) ,, 
(Ii\n" paper dtspose.ble 
aftex· micn>filsning, see Item 24.) 

Casa papBr& R!ld docu.uen tary axhib­
i t0 filed with cases of crJ1ms 
or conspiracies t.o comnd t crimes, 
1ncll,di.ng related misprisons a11d 
accesoories al'ter t,.hn .(,;:;ct and 

&"l'HOD O? }'II.ING 

By tel:lll of court. 

AJ.phllbatJ.cally by 
subject; start a 
new file every 5 
y,,ara, 

File separately; 
nwnerically rry case 
nwnbsr (for dock­
ets) and chrono­
logically (for 
minutes or jour­
nals), 

ilphaoot.ically by 
d@fendant; if card 
index ie mainta:!.ned, 
sta.rt. a new file 
eve17 20 years, 

Chronologically by· 
term of cour~. 

Numerically by 
crim_i.nal case 
nwr,ber. Stamp 
folder 11 Retaix1s 0 

AUffiOIUZED 
DISPOSITION* 

Disposal not auth­
orillled by this sched­
ule. Transfer to 
Federal Records Cen­
ter 10 years after 
related tel'.'!ll of court, 

Disposal not auth­
orized by this sched­
uJ.e. Trans.fer to 
Federal Records Cen­
ter S years after 
close of file. 

Disposal not auth­
orized by this eched­
uJ.e, Transfer to 
Federal Records Cen­
ter 10 years after 
date of closing 
entry. 

Disposal no·~ auth­
orized by this sched­
ule. Transfer to 
Federal Records Cen­
ter 10 years after 
closing entry. 

Disposal not auth­
orhed by this sched-· 
ule. Transfer to 
Federal lls,coi~s Cen­
ter 10 years after 
ciose of related term 
of cou:rt~ 

Disposal not auth­
orized by this sched­
ule* Transfer to 
Federal Records Cen­
ter 10 years after 
close 1,,1f case,, 

\ 
J 
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CHAPTER 13 EXHIBIT 2 
¥" SCHr:DULE 

ITEM 
~ · . .,l)ESCR.IPrlON OF REGO~ 

proceedings whether filed in or 
outside the case file• co.ruiisting 
of items a••k Lelow. (Fo:r criminal 
cases ·ana. case papers.not to be 
retained permanently see Items 31-
38 below)! 

a. Crl.mes involving the President 
!Ind Vice President of the United 
States, members of and delegatea 
to (;.,,igress, judges and other o!-

. fioers appointed by the P:residWlt, 
Ste.tea, and te:rritor:l.al goverr.ors 
and cabinet officials, agents of 
.f'oreign stat.es, prisoners o:f war, 
intel'nees, alien enemies, . .\UJd per~ 
aons aiding in the escape o:f or 
harboring internees, prisoners of 
wr, ol:' emrniy aliens. 

b. C:riioos of treason, insurrection 
or :rebellion, sedition, subversive 
activity, sabotage, espionage, ot­
i'icers aiding the :Lrnportation of 
treasonous lltere.tura, concealing 
escaped prisoners and persons from 
arrest, and flight to avoid pros­
ecution Ol:' to give testimony in 
cases involving these crimes. 
(18 u,s.c. 371-372 when pertinent, 
552, 791-794, 198 enacted Oct. 31, 
1951, 1071-1073 In1en pertirnmt, 
2151-,21,6., and 2381-2390; Internal 
Security Act of 1950, 64 Stat. 91l7,) 

c. Unlawful service in tl:'ansactiona 
with or as agent, :for foreign govern­
ment, illegal possession or misuse 
of foreign diplomatic codes imd 
correspondence, w11aw:f'ul correspond­
ence wi·~h or fuse statements illi'lu­
oncing :foreign gove:rnments, viola­
tions of neut,ra.lit,y, illegal pos'." 
session of p:n1pe.x>ty :Ln t:Ltd rd? or 
conspin,cy to j.nj ure prop,n,ty of 
foreign governments, an::l. willful 
exporlaticm of war mator'cals, 
li.quor.:-J,') and r, i.rcotics to areas 
prohih:tl;ed t,f law or pr,w:\=tion of 

.. 

' 

I 
' 

r 
! 
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SCHEDULE 

!1£.:... DESC!U PTI ON Of ilECORDS 
RECOMMENDED 
METHOD OF FILING 

the President. (18 U.S.C. 
371,.372 w::,en pertinent, and 
951-969; Nr"utrality Act of 
1939, 54 Stat. 4.) 

d. Cri.mea of piracy, privateering,• 
and !'1ilceipt of pirate property, 
mutiny or inciting to mutiny, 
slianghaiing, malicious 
abandonment of seamen, drunken­
ness or neglect of duty, or 
cruelt:ies by sh:ip' ~ officers or 
seamen resulting in death or lose 
of vessel and fi:ring or destruc­
tion of o:r c,.mspiracy to d>.11,troy 
vessel, (18 U.S.C. 371-372 and 
llls' w.em p:,rt:lnent, 1651-1661, 
2191-2197, end 2271-2275,) 

e. C:rimes of peonage and slaver:n 
conspiracy f :ree exercise 

rights of cit:izens, deprivation 
of rights under color of law, and 
diecrimination on account of raoe 
or color ( or p:revious · condition of 
servitude); and interference in 

by a:rmed forces, use of 
t1Xlops at poll, excessive political 
contrlbution8 and purchases by 
individuals, committees, banks, 
corpol:'atj ons, or labor unions, 
thr·eat,.s.o:r by candidates 
for elective office, and mailing, 
publication, or distribution of 
forged or wudantified political 
statements cone candidates 
for elective office. (18 u.s.c. 
241-2/.i!i, 371,.372 when pertinent, 
591,,5',J, 599, 6ol when pertinent, 
and 608-612.) 

f. Grines of transporta-
tion of stl'i.keb:reake:r,a, and inter­
fere.nee \,,,1. th foxBign commerce by 
'violence; and nn1a~;,ful i.nterferenc@ 
with picke ~:i.ne;, orcani .. zing, or 
bargaining right,s of employees and 

1.v.ri.c,r1 ;·· 1/Cf1 ·11 to b:1,rga:in 
c,.)11 t..- ...• ti'-. ;,.: ... J :;;u,-:. · .( 1g in unlawful 

AUTHORIZED 
DI SPOS! TI ::r1 
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. · :.·· . CHAiTER 13 . EXHIBIT 2 

,S~HEDULE . ~\) , 

to strike Wlla.wfully, coerc1.n8 
employer to recognize non­
representative union or to 
grant unfair assignments of 
labor, and refusal to file af .. 
fidavits required. by laws 
ijOVerning labor relations. 
(18 uaS.C. 371-372 vmen perti­
nent, 1231., 1364.,· and 1951; 
Labor M~gement Bel§tions Act 
ot 1947, .'61 Stat. 136.) 

RECOMMENDiD 
~fflOD OF FlLtHO 

I• :· Mutinies and riots at penal or 
correctional institutions; and 
ld.dnaping or receipt, possession, 
or disposal of ransom money when 
ransom demands are involved or · 
when action accompanies mob 
violence. (18 u.s.c. 1201-1202 
and 1792.) 

h. Evasions of or conspiracies to 
evade Federal . internal revenue 

· .. , and µquor laws, .t'ood and drug 
· ond narcotics laws~ custom laws, 

·,"1hite slave tra.f.fic laws., and 
lottery laws involving syndicate 
actions crossing international, 
State, or territorial boundaries 
ox- officials of States., territor-

. iGa, or the District of Columbia, 
and offenses gro'Wi.ng out of anti­
trust proceedings involving com­
binations., contracts, or agree­
ments in restraint of trade. 
(18 u.s.c6 371-372 and ~artinent 
united States statutes.} • 

i.. · Criminal contempt for disobe-
-dience or resist,ance to lawful 
process or j udgments in proceed­
ings covered by subitems a-h, for 
disobedience to injunctions and 
restraining orders involving or 
growing out of labor disputes, and 
ior w:i.llful default or re.fusal to 
testify before committees of Con­
gress or administrative agencies 
nt1en subject of inq..iry relates to 

AlJ 'JliuRIZED 
DISPOSitlON 
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SCHEDULE 

o i:il:te II covered by llubi tel1111 
11-h, (18 u. s.c. 3691-3693; 
2 u.s.c. 192; ~ 11uch 
11tatutoiey prov:isioM !or p11n-o 
il:!lmeint o! contompt 1111 pnw:!.ded 
in Adm:! n:! s tm tive hocedun1111 
Act or 19li6., 5 u.s.c. 100,Cc), 
6o St11t. 237,) 

j, Ilestnaction or reinoval o! 
prop,u·ty to prevent autl'loriud 
eo:J,z lml and i:,rncua o! seized 
property in oase11 relating to 
0:%':l.m<!!i CO\r,U'<lld ~· llubi~!!llil 11.0 1. 
(:Hl U.S. C. 2232-223).) 

k, Per Ju:ry and 1Juhorw1.tion ot per­
j'U.it'y whn.u action on <l!ccount of 
which perjury was committed 
e0Mtit,ute11 im offens11 cove:rnd 
by subitems a-j. (18 u.s.c. 
1621-1622.) 

!iabe11l'l i:orpWll pNce11dings initi­
!i!ted b:,• Federal. prisoners char~Elli 
i<'ith ctilru;a lis1;ed \ll".der Itffl!l 6 
ot ti.if! l!cbadul® 11r1d proceeding!!! 
illitiated by State prison®r!!I l<ben 
writ Of haooai, CO!:'pllcl i!!BU!!ll, 

(For dispoS11ble habeirn cor;,wi 
ca!!laa see Item 39,) 

Cr'...mi.nal cases lll 'l,T,ich im app,1al 
ii! filed or a Wl:'it or certior11rl 
is )?'5titioned and 11.i1 111 
rendered by the higher court. 

v<,uo,.w, .. c uuse s cited in tho 
AnnualRe122rt ~!,.cs Aj;to.l:Jl!!Z 
&i:ieral of the Unitatl States. 

; 

M~lm 
.IISTHOD O!f FILING 

Numerleall;y by 
habeas corpus case 
ll.lllllber. Stuip 
folder "Retain.." 

IUlllerloall;y by 
crlm:inaJ. CHI! 

nlll!!oor. StWl!p 
folder "l!a~:tn.• 

11.!!l!erlcally ·by 
criminal c~se llU!!l­

ber. Stamp folder 
•·,i:,i.;~ • 'When 

Attorney- G®n11ral'.11 
Nport is not cir­
cula~d the Admin­
istrative Office 

supply a list, 
<:>f Cited C&S6 So 

D111poe!IJ. not auth­
ori.Hd by this sch<n 
ule. Trllllsf'er t.o 
Federal Records Cen­
ter 10 years after 
1:101111 o! case. 

Disposal not suth­
orued by this sched­
ule. T:nmsfer to 
Federal Records Cen­
ter 10 years attar 
close of case. 

Disposal not auth­
orized by this sched-

· ule. Transfer to 
Federal Records Cen­
ter 10 years after 
close of case. 
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·1.mi 
NO. - 0

QESC:Rll'l'l~N of 'm:co!IDS 
to strike unlawfully, coercing 
employer to :recognize non­
rep:reeentative llllion or to 
grant wu'air assignments of 
lllbo:r, and :refusal to file a!­
fidavits required., by laws 
ijOVel:'lling labor :relations. 
(18 u.s.c. 371-372 .tien perti­
nent, 1231, 1364, and 19.51; 
Labor M41;).llgement Rel~tions Act 
of 1947, 61 Stat, 136,) 

RECOMMENDED 
Mil: 'tHOD OF FILUIO 

S• · MutWes and riots at penal or 
correctional institutions; and 
kidnaping or receipt, possession, 
or diaposal of :ransom money when 
raru1o.m d@mands are involved or 
when action accompanies mob 
violence. (18 u.s.c. 1201-1202 
and 1792,) 

h. Evasions of or conspiracies to 
evade Federal internal revenue 
and liquor laws, food and drug 
lilnd narcotics laws, custom laws, 

··lolhite slave traffic laws, and 
lottery laws involving syndicate 
actions crossing international, 
State, or territorial boundaries 
or official.a of States, territor­
ies, or the District of ColUlllbia, 
and o!.fenees growing out of anti­
trust proceedings involving com­
binations, contracts, or agree­
ments in restraint or trade. 
(18 u.s.c. 371-372 and ~ertinent 
Un:i;~ed States statutes.) , 

i. Criminal contempt for disobe­
dience or resistance to lawful 
process or judgments in proceed­
ings covered by subitems a-h, for 
disobedience to injunctions and 
restmining orders involving or 
growing out of labor disputes, and 
ior willful default or refusal to 
testify before col1ll1Jittees of Con­
gress or admLnistrative agencies 
wien subject of inq;;iry relates to 

.. I 

j 

t , 
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SCHEDULE 
i 

~ DESCRIPTION OF RE~ 

c!:'l..lm11 covered by 11ubite11111 
a-h, (18 u.s.c. ,3691-369.3; 
2 u. S.C, 192; llnd such 
11ututo?7 provisions for pwi.­
iahmll>nt of contempt l!li pwvid<lld 
in Mministwtive h'oe111du.:re11 
Act of 1946, $ U,S.C, l00${c), 
6o Stat. 237,) 

,j. Destruction or remov11l of 
property to prevent 11uthori1111d 
Mizure and reocue of seized 
property in cue11 relating to 
crimes <HJyer·ed by aubiteml! a-:1., 
(18 u.s.c. 2232-22.3.3.) 

k, l?erjw:y am sul:Jo:rn11tion of per­
JIU':r when action on account of 
'l!hich perjury wes colllmitted 
co1111ti tute11 an o;ffena!i cover11d 
by subitema a-J. (18 u.s.c. 
1621-1622.) 

Habeas corpUII p:roceedings im.ti­
atvd ·i:ty' Federal prisoners charged 
with i:d.mas listed under Item 6 
of this ecl:!edule a,:irl proceedings 
1!!1tiated by State prisoners lmen 
writ of haoo,u1 co:!j)UIB issues. 
(For disposable habeas corpus 
saaee aee Item 39.) 

C:r:Lm:lnal caaes in much an appeal 
ill filed or a writ or ca:rtioriarl 
111 pe ti tfoned and a:1 opin:lo,1. 111 
rendered by tha higher oourt. 

Criminal cases cited ia the 
kmual-futi.~£!:t of the ~~£Il!Jl 
C!eqertl oi: t41e United Stat!!• 

l'lul!!ericllll;r by 
habeas corpus ca11e1 
11W!!OO?'. Step 
folder "REoui.n. • 

NU1J1erioall;r by 
crtmim1J. cHo 
nll!!!ber, StWllp 
!older 11:!ie~in." 

NUlllerioalJy ·by 
orilllinal c~se num­
b!!r. Stamp folder 
"&tam." '11/han 
Atton:1€1'/ G,meral'.!!1 
repi:rt is not cir­
culated the Ad.!!!in­
iatrativa Office 

supply a list 
of cited cases. 

Disposal not a.uth­
ocl.zed b;r this scha:! ·· 
ule. Transfer t.o 
Federal Records Cen­
ter lO year11 11.fter 
clo1111 of cue. 

D:l.spoBal not auth­
omoo by thie eched­
ul.e • Tl"!msf' e :r to 
Federal Records Cen­
ter lO years a.ft.ir 
oloee of case. 

Disposal not a.uth­
ori$ed by this sched-

. ule. Transfer to 
Federal Records Cen­
ter 10 years a.f.'ter 
close o! case. 
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!Tl>M 
SCHEDULE 

.~ D1£SC!UP'.L'l0N OF l!E;C01lDS 

10 •. 

ll. 

12. 

13. 

15. 

Documentary exhibits not physical­
ly filed with the case and not 
claimed by parties to the case, 
in cases covered by Item 6 of 
thia schedule. (For case•exhibita 
not retained see Item 40.) 

!l£COHllS CF TfiliPO!WlY VALUE: 

Papers relating to prel:lminary pro­
ceedings before United States 
commissioners, or other collllllit­
ting officers, in which complaint 
is dil!l'Oissed or defendant is dis­
charged, :removed to other d.is­
tr.!.ct, or ignored by grand jury, 
,;nd grand jury igno:rami;, and other 
papers relating to cases ignored. 

Papers in offenses tried before 
United States collllllissioners, or 
other collllllitting officers; desig­
nated for trial of oi'fenoes com­
mitted within the exclusive or 
eoncurrent Federal jurlediotion. 

Papers relating l;o proceedings be­
fore United States col!!Dlissioners, 
or other coimnitt:lng officers, for 
extradition of fugitives from 
foreign cow,,tri,u,. (18 u.s.c. 
3184-3186.) 

Correspondence, case reports, 
canceled or voided warrants, and 
other papers of united States cmo­
r1issj.uners, or other com.mi tt.ing 
officers, relating to crinrinal 
proc,aedfo.gs before them and in­
eludfog papers in cases closed by 
forfeiture (not covered elurnhere 
in this schedule)~ 

lranscripts oi' docket entries of 
cri:rr.in.al proceedings before l.Jni tod 
States co~issioners,~ or other 
cornmi 1;. t:tng office !'EJ ,, 

MCOMl·iENDED 
N,,'l'HOD OF ~'Il.lNG 

Numatically by 
criminal case mllll­
bar. Stamp exhibit 
"Retaill. 11 

AU'.!'HOffiZED 
Dl SPO~I '£1 Ui, 

Disposal no·t a~th<.ll'·· 
ized by this schedule. 
Transfer to Federal 
Becords Center 10 
years after close o:f 
CB.Seo 

Numerically by Dispose 10 years 
co1!1!11itting officer's after discharge of 
case number. Enter grand jury. 
number on grand 
jury docket, when 
pertinent. 

Numerical~ by 
committing of­
:t'icer•s case 
number. 

Numerically by 
committing of­
ficer's case 
number. 

Coni'onn to court 
practice. 

Separately; numer­
ice1lly by commit­
ting officer's 
-case nwnbera 

Dispose 10 years af­
ter final judgment 
or expiration of 
term of sentence or 
probation imposed, 
11hichever is longest" 

Dil!p0Se 10 years af­
ter case is closed or 
certified to the 
Secretary of State 
(or other designated 
authority). 

Dispose 10 years a.f." 
tar close oi related 
ten;, of court. 

Dispose 10 years 21· .. 
tor close cf case. 

I 
I 

I 
! 
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SCHEDULE 

I'£.i:)l 
!!h_ DESCRIPTION OF llECOllllS 

Rli:COH-!ENDED 
ffi'l:HOD OF HI.ING 

16, 

20. 

Claims for fee13 and support:l.ng 
papere of United States eom­
ll!iBsioncrs, or other committing 

periodic accounts of 
fees and emol\l!l!entl! 

schedules of 
and perlodic re­

ports on fees and c.~., '.: s (ma:in­
'tamed in Offfoe of Clerk). 

Sepa:n1t.ely imd 
chronologicallJr, 
• 

Copies of clai.l!lil for fees, Chronologicall,y. 

d. 

workpapers, and related cor-
respondence (maintained by 
United eomrnissioners, 
or other collllllitting officers). 

Daily recordu of cash r@ceipts 
( such as cash blotters, pad or 
!l!Achim1 receipts, and case 
eards whon su.'!Ullli!rl 1ed on other 

C11,sh books,, or other summary 
of fees ami c2.sh 

de, ,c:,;it,dd., 

Qwrntio:J.n!J.:i.res, police roports, 
am oth~r records relating to 
the detet:'1irinatim1 of juror 

Juror ba'.1.fot,s and cartifiad li5tl! 
of dra'h'!l® 

C<irrespondence and related papers 
perLa::Lning to th;:~ select:lon o:r 
jurJ.es an<l fox·emen and juror 

and nezw,rice and 
.SGc:r01: ta.rie s, 

taken. in writ:tng* 

and orde.l'.'s 
relating to th.; JJ.fi3 ch~1J."t.lCIS of 
jury selection, accommodation, 
and discharge. 

,- ii'·,·· 

Chronologically; 
by reporting 
period ;:,.nd case 
number thereunder 
for case oard.e, 

lly term of court; 
uphabeticall;r 
thereunder. 

lly terni of court. 

lly term of court; 
alphabeticallJr 
thereundar. 

lly tern of 

AuT!lORIZED 
DLSPOSl'J.'ION 

Di~ose 10 years af­
ter date of document • 

Dispose 10 years af­
ter account is 
eettled. 

Dispose 10 years af .. 
ter clearence by 
.11.d.ll!:1.n:l.Btrative audit. 

D115pose 10 years af­
ter final entry. 

Dispose 10 years af­
ter close of related 
tem of court. 

Dispose 10 years af­
ter close of related 
terni of court, 

llispo se ·10 years at- · 
tor close of relate,d 
tern, of court. 

Dispose 10 years af­
ter close of related 

. term of court. 
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CHAPTER 13 EXHIBIT 2 
·.-;tff; SCHEDULE 
lti!M RECOMMENDED 
1!lh... DESCl!Il'TIOll Ob' RECOP.DS ME'rHOD OF t'ILINCJ ..... ~.;;;. .... c.;...;.,,..._ __ ,_,_,_,. 

22. 

23. 

2.$. 

26. 

Jury panels, and records of 
attendance and payment of jurors, 
jury commissioners. and witnesses. 

Notices, praecipes, subpoeru,.s, 
warrants, contempt attachnents, 
and other process used in 
summoning and compelling atten­
dance of jurors and grand jury 
ldi;nessee, · 

· Repo:l'ts of grand jury on pol.ls of 
indictment. · (Rule 6(c) of Federal 
Hules of Criminal Procedure.) 

Dockets and ndnutea OJ;' journals 
of criminal proceedings before 
United States district courts 
and former circuit court$ and· 
dockets of United States com­
mi;ssioners, ox· other conunitting 
o.t'.t'icers, and grand juries, 
which have been recorded on 
f':Um, (li'or copies to be 
retained see I terns 3 and 4.) 

Recorded copies or final orders 
am judgments in criminal 
proceedings (when separately 
maintained on paper or on film). 

Correspondence and other papers 
relating to crindnal proceed.ings, 
trMsfer and assignrcent of cases, 
representation of counsel, pay­
ment and forf0itu1•e of bail, 
serv:!.ce ~'ld ,,xecution of process, 
orders and Judgments, and comrrdt­
ment, protat:lon, and release of 
defendants and prisoners, 

By term or court; 
alphabetically 
thereunder, 

By tenn of court; 
alphabetically 
thereunder. 

In accordance with 
.instructions of 
Adm:Lnistrativa Of­
fice of United 
states Courts (4.34 
Clerks' Manual, 
195DJ. 

Separately. 

Chronologically, 

Alphabetically by 
suLject; start a 
new file every 2 
years. 

' . 

AU1'Hui!IlJID 
D1SPOSIT10N 

Dispose 10 years af .. 
ter close of rela t.ec. 
term of court, 

Dispose 10 years af­
ter close of related 
tenn of court. 

Dispose 10 years af­
ter discharge of 
grand jury. 

Dispose <.'l' paper 
recoi•ds created sJ.w>s 
1911, at appropriate 
t~me after recordin.g 
on film, Transfer 
earlier records to 
Federal Records . 
Center, 

Dispose of recm.'c\ 
created since 1911. 
l.O years after da.te 
of closing entry. 
Transfer earlier 
records to Federal 
Records Center. 

Dispose 10 YiJarn aJ> 
ter close of file, 
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SCHEDULE 

ITW Rll:00.li<lENDED 
,10. DESCill!?TlON OF RECORDS l!El'llOD Or' k'ILING 

27, Warrants of removal for defen- Separately. 
dants and prisoners and petitions, 
motions, orders, and other papers 
relating to the discharg@ of 
indigent prisoners and to the 
tr,.nsportation and subsistence or 
discharged det'enclants 11nd 

· prisoners. 

26, Casa control records, euch aa Separately, 
t1°1al euendars, motion cards 

JO. 

Jl. 

and calendars, disatssal calen-
dars; judces• assignnent books, 
case control cards, docket status 
reports, and copies of blotter 
sheet~J used for case assigrunent 
or purpose other th!l.l:l as docket-
ing media.a 

.Notoe on proceedings taken by 
clerka and court !~porters and 
blotter sheets used e~ media for 
docketing or po~ting purposes, 

Statisti<:al reports of trial 
clerks and copies of statistical 
and case reports iiubllli t ted by the 
clerk to other Gov:,:riw,ent agenc1es1 
and wo.rk papers. ( ,-aHm maintained, J 

S1lllllluu7 recoi'ds of criminlll pro­
ceedings, duplicated 01• Slllll­
marized in the docketi; ·WJ.d 
mirn1tes or jour,.als (not covered 
elsewhere in t,his sclledule). 

,Zequ.isitions of (lovarnora or 
other execut,ive author-
.ity, for apprehensj.on and deliv~ 
ecy of dcrnignated persons, and 
papi3rc; supporting the requ.isi tion, 
arrest, detentl.on, and .hearing on 
the requisition. (18 U.S.C. Jl82, 
.JlBL+-3186, and 3ifl8-Jl91.) 

Chronologically by 
report. 

N\llllerically by 
requisition case 
i.wnbsr • 

Allll!Oflli;EO 
DISPOS11'ION 

D111pose 10 yeara ar­
ter date of removal 
or di11charge. 

Dispose 10 years af­
ter close of related 
term or court. . 

Dispose 10 years af­
ter date of closing 
11ntey. 

Dispos11 10 years a!­
ter date of report. 

Dispose of records 
created since 19ll, 
10 years after date 
of closing entcy. 
Transfer earlier 
records to Federal 
Records Canter, 

Dispose 10 years ar-. 
ter date of return on 

. requisition or dis­
charge of prisoner. 

',, 'i ~ ' ; J ,, ·' .",;, ' .' ; "'' ,, ,, •. , • ' ., ' ) ·' .. • •' 

11..\..~.\~1 a;·~ffil'~\..d: &'J.kifuVTo.bTu....!!'L'"&&ewei..t.ii\."" fjil,_,1~.-... .... -..."' ... .,; 1>.'"''""'""'<s4H"""""""'" .. ~ ... -"" 

' / 

' ' I 
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CHAPTER lJ EXHBIT 2 
SCHEDULE 

DESCRIPTION OF REC02lJS 

Rejected applications of persons 
in custody !or leave to p1°oceed 
in forn,a J2!l:!1201"1S on appeal, to 
vacate or modLfy senten~e, for 
writ of habeas corpus, oll' other 
remedial proceeding, and related 
correspondence and papers, (Not 
to be corlfused· with habeas corpus 
caeee, under Items 7 and 39,) 

!'eraonal recognizancee lll!d bonds 
for a.ppeare,ioe of d3:!''J,ldants and 
1,iitneoa@s, security o:t' the peace, 

· itmd Becur:!.t,y cf fines and coats on 
appeal, llXld related records and 
Ix!d:!.oes, 

RECOI!NENDJID 
r.ETHOO OF FILING 

AJ.phabeticall;y by 
name of petitioner, 

By case number, 

By case numberJ 
make separate 
chronological file 
of satia£ied and 
canceled bonds. 

"· Jiaool'd of securities deposited Chronological:cy,. 
as oollatoral on bonds. 

O:r<iars autho:r:!.zing and revoking 
,,uthNi ty of designated persons 
~'l take ba:ll or collateral and 
oai;ha of persona designated, 

Applications to engage in bonding 
business and supporting papers, 
(:ourt orders of authorization, 
c,n·tificates of authm::lty issued to 
process agents (when applicable), 
smd related indices, 

Rejected applications. 

b, Accepted applications, 

Alphabetical:cy, by 
designated person. 

Chronologically, 

Alphabetically; 
place in chronolog­
ical file when auth­
ority is terminated, 

AUTHOIUZED 
DISPOSITION 

Dispose 10 years at­
tar date of last re­
lated collUllunication, 

Dispose 10 years af­
ter close of case. 

Dispose 10 years af­
ter exoneration of 
obligor. 

Dispose 10 years af­
ter exoneration of 
obligor, 

Dispose 10 years af­
ter termination of 
author:!.ty. 

Dispose 10 years af­
ter date 0£ rejection. 

Dispose 12 years af­
ter terminatim! of 
authority. 

l 
l 
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SCHEDULE 

ITEM 
NO, DESCRIP£ION Of ililCOillIB 

REOOMfEIIDED 
l'li>'rHOD OF fILI!lG 

37, Papers of procedural rather thl&ll 
substantive natu..""e, in cases not 
design~ted for permanent reten­
tion (Items 6-9), consisting of 
but not limited to1 

a, Papers relating to preliminary 
hearings ( whether filed in or 
outside the caso file). 

Chronologically; 
place in tempor­
ary section oJ: 
folder. 

b, Slllll!!lonses, praecipe~, subpoenas, 
warrants, cons.r:iitrr.ents, and other 
process used for securing the 
custody and presence of defendants 
and witn.esses and for procurement 
of evidence, 

c, Petitions, r10 tions, and orders re­
la ting to the adnd.ssion, revoca­
tion, continuance, alteration, 
deposit, and remission of bail, 
and to the custody or discharge 
of de.t·~:;· .. :-11 .. t. or witness on 
recogniz0.r:.cs or bail. 

d. Notices of appearance and motions 
and orders relating to the appoint• 
ment and withdrawal of coll.llsel. 

e. Applications, motions, and orders 
on enlargement of time, release 
of defendant, correction of error, 
and fon,ia pau11.eris proceedings, 
.o.nd clerks' certificates of oral 
motions and orders of court (when 
prepared), 

f, Froba tion service repoi·ts on 
:Lnvestiga·tion, applications for 
relief pending appeal, state­
ments of docket entries, desig­
nations and transcripts of record 
on appeal, and w:ri ts of appellate 
court to compel transmittal of 
papers re :la ting to the appeal. 

AiJTHOlUZi!:D 
DISP08I'l'll.lN 

Diepo se 10 years a1: ~ 
ter close of case, 
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CHAPTER 13 EXHIBIT 2 

SCl!EDULE 

ITE'JI 
NO. DESCRl?rION OF RECORDS -
)8, Case papers and docUl!l8nta:r:, 

e:xhibita filed with caa~a of 
erll!les arid comipiraciae to 
commit cr:!.m@a, except caeAa 
covered by lt8lllB 6, 6, and 9 
or this schedule and cases 
tiled before 1912. 

39, Case papers .and documentary 
exhibits filed vi.th cases of 
habeas corpus proceedings in• 
stituted by parson~ under crimin• 
al charge, except casaa covered 
by IteJ11 7 01· thia oche4ula and 
cases filed before 1912, 

Case exhibits not physically filed 
v.l. th the caee and abandoned ey 
parties to the ca:1e, including 
all pby"sical. exhibits other than 
doc1.l"18ntnry and all docwnent·11ey 
el!hibits not covered ey Item 10 
of thie schedule, 

NOTE~. 

RECOIC·JKNDED 
Mi>.T1iOD m' FILUIO 

lh.-rioal.ly bf 
or:!.111-1.na.l ca&e 
!lWllll4I r • 

NU1118rioally bf 
ha.~as corpllll 
case nwnl>er. 

BWllllrical.~ bf 
cr11111nal cane 
n1.IJ7lbe r, 

AU7l!Cfil ZZD 
DISPOSITION 

Dispose ;30 years af­
ter final judgment or 
expiration of term of 
probation or sentence 
of illlprisoillllent ilu­
poaed, whichever is 
longest, Transfer to 
Federal Records Cen­
ter 10 years after 
close of case, 

Ilispoae 10 years af­
ter final jlldgment, 

Dispose 1n accordance 
w:1.th local Collrt 
rules. 

Item l., Theue are official returns on grand jury investigations into conditions 
11\UTounding law enforcement. Pnsent!Mnts and changes in procedllrea or in the aug­
stantiva law llJB'7 reoult, 

. 
!tams 2 and$. These records provide important doc·..unentation for p:rocedural and 
orgar,.i.zational developments in the trial court.a and biographical data rsgarding 
courl official!!, 

Item 3, Docket entries and minutes provide a S\ll!IIIJary of all proceedings in crimin­
al and habeas corpus cases, Practice, in some courts, has been to combine minutes 
with recorded copies of orders and judgments in the form of a journal, Since 1948, 
six district courts have adopted a current microfilJn.ing program, which continues the 
practice of combining minutes ( th.-ough tr,a mediw;i of a clerk's certificate) with 
recorded copies o!' orders a.nd judgments, in the form of a jourr.al recorded on film, 
Since the recorded copies of orders and ju:igments are inseparable from the minutes, 
in these instances, it becomea necessary to l'Qtain both, Grand jur:iBs and United 
States con.missionors, or other committing officers, do not usually keep minutes of 
proceedings. Hence, their d,)ckets afford the only collected swumary record of pro­
ceedings and cover all ca.sea before them, whether dismissed or bound over .and 
whether ignored or indicted, and facilitate later raference to actions taken in all 
cases, Act.ions in habeas corpus proceedings are usually entered 1n separate habeas 
cor·pus or miscellaneous dockets and, wdle rega.rded as civil in nature, these pro-

January 1954 
-\t~:~;-~l~~.,,~·F~• ··-:•iP '•l>·, .. r '' l ~ r·;.,,_\:r.'.'<t"l'f,, 
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Itel'\ 11, '!'he case inde;,.; is eaaenUal to tho ~ae o! the dockets 11.1¥1 minutes, The 
t1· .. di ·,:,0nal practice ,~t maintaining book~i'onn inde:tes, whether in the individual 
record volU.7.<l or in geparata index volumes, has boeq displaced, in most courts, b)r 
some for'm·.nf cud index. 1be Adm1nietrativ,i Ctfice of the United States Courts 
recoll11?16nda UD8 of a general card index system for aJ.l cases (,aragrapha 4.2$-4,28 
of the Clerks' Manual, 1950), 

It11m 6. Thase oas11a are retain41<1 tor docui:umtax-y evid'Jr.,:,,e of move111ents of historical 
fore;:,:; in the ~lll'ltry and for their biozr,'.ir!oica.l <iat,a c·, eJ.,oct,i•rl.l iU'.!1::1 11,ppo:l,ntive 
ofl'icers and can1idate11 for ,,, ... ~tive offi~,,. '.:'hay J.:;allc~e 1'.l eases ccver:!..c,rr cer­
tain epecified crilnes, all cases involving cert.a.in pul.>lic officials, :!'oreig11 of­
t'icP.irs and. e.::;0tt~, ind Othgr per~O!lS ot ;t'Qre.tin nz.tioua'.\.it,y ov,:n" l;"}.c;:: rliplc;.-_2.t;.i.c 
complications n:l;;ht arl.se.,, caMi~ of wid•Jepread. conep!1•acy to evads c:er.ta:l.n laws and 
evasions of those la.we wnen offici~e of the State, ·torritor.,, or the Dii,ti"iot of 
ColU111bia are involved { su!lite111 h) 1 &rid certain C8!10 re lilting tP. or growing out of 
tl.e listed offon/les, and cases of perjury when statutory limitations prevent 
prosecuti.on for the listed offensss ( subi tflll\S j,•k). For pttrsone intenistad in 
social, economic, and political research, thcoe casss ntl,.ct, in variable detail, 
on maey significant and sensitivs moye;.n~nts in tha :r.istol"y of thiB country, some 
long quiet and others of gi-oWiqg intensity. '.!'he le~al st ... tws of e);avel',Y no longer 
eXiste but occasional cuaa of involuntary servitude do ariise. I11111.1111s of civil 
rights become n.:ire acute and central controls over elections ai-, expanding. Se-

.. ' 

curit}' and labor telations problems are increasing and attituc!ee on nsutralit;y -,.,_ 
!ine variable e>..1>ression. ThaBe ca.He contlli.'l a cert&;l.n, alt.hough variable, evidence ) 
of 11111ovement" _.,d so ·pravide historical matsriale, Student8 tJt penology will .. 
search the smallest file on a caae of prison ll'll.lt:l.ey as students of corporate enter-
prise search ·the volume ot; ev;j..dence in o:rilllinll prosecutions growing out of anti-
DIOnopoly proceedings. 

It8l11 7, While habeoe corpUII ill not regarded as a crim1nal proceeding its action is 
directly related to the case M.11tory of the prisoner, 'Wl,o usea this method to chal- . 
lenge the p~opriet;y•o.f his confinement, Cases retair,ed include thosa directly re• 
lating to offenses listed ·under It11111 6 an:1 proceedings initiated b)r State prisoners 
clai.ndng·violations of rights on constitutional ground3, Due process of law requires 
a State to give defendant ffJ!lple opportunity to w.,et an accusation but direct recourse 
to Federal district courts is rare since application can t:e made :In the first in• 
stance only where ·there is no adequate remedy available in the State courts and, it 
has been held, State remedies have not been eldlausted until review by the United 
States Supreme Court has been soU4!ht (Gordon v. Scudder, 16.3 F. 2nd 518; C,C,A. 
9th 1947), 

Item 8, 1'heeo cases are. retained for their documentar<J evidence of the develop­
ment of subatantive and adject:J.ve law. A recent pruoedent ruling of the United 
States Circuit, Court of Appe.:.:j.s for the lli<>trict o.f Columbia granting an appeal 
tram a lowr oou1~ or.for allowing a 111oti.on to supprella evidence in a narcotics case 
(No. 10699, decided Nov. 6, 1952), effected au important amendr.ient to adjective law 
and gav, evidence of the value of papers in the case !or legal research. Since the 
opinion 1n thia case widona the &1nbit of appeals, it should be noted that the num­
ber of cr:IJll:u:ull aJ:,poals has varl.ed between one and two percent of the original pro-

.· ceedin£:11, of _which about tmiri.ty-tive percent are di.3missed w:'...thout s.z1 opinion b6ing 

January 1954 

. " 
\ 



E2-17 

CHAPTER 13 ~!BIT 2 

rendeNd. (Ct • .!1£nE.!il'trlJ'tx of >,hl'I .P.U:rictor of the A/1!iw\i_!~ative Office of the 
united States CoU£.t! ior the years l94l-l952t, ~.ivreover, it shculd be nots~ that 
a higher pc'oportion of apP'Jalll "1111 be .found Ailong the co.Ball listed 11.n<ier Item 6 · 
0£ this schedule. 

Item 9, Theee cases are retained for their preoedent character and because of the 
pro!i!ems they set 1Jp in the administration of just.ice, · In most instances they Will 
be covered by Ite!rlll 6 - 8 of th:!.~ achedllle. 

Items !O and 40, Case eJ!hibite iJtlpounded by the court or voluntarily submitted as 
evidence include all types of p}w,1eal and documentary items, which normally remain 
the property of parties to the ca;,e but which may be ordered filed with the case or 
held temporari:cy pe,o.~',.~· appeal. Local rules of man;r courts provide .for their 
return to parti~s i,,rui for the disposal of uncla111led exhibits, Physical.er.hibits 
usually lack r.aco;.-tls vaJ.ue while documentary exhibits may prove to be of value 
coinmerumrable wit:1 the related cases. Unclaimed documentary exhibits relating to 
oases desiguat&d for permanent retention are retained, All others are disposable 
by action of the court, 

Item 11. These papers are of transitory value, They reiate to proceedings in t;hich 
tlw"cnarge is not substantiated or in which the Glei'endllnt is removed before indict­
ment or infol'llllltion issues, the case being recorded ill the district of prosecution, 
Rule 5( c) of the Federal Rules 01' Criminal. Procedure retiuires all papers in pre­
liminary proceedings to be tra.n11m:1.tted to the clerk of the dilltriot court, Outside 
the continental United States, this procedur• varies, ln Alaska, the commissioner 
transmits his file in all caaee Where a hearing is held, including his hearings held 
as conservator of the peace ~Llnual r U t S a s s o rs i the Te rito 
of Alaska, 1950, p. 15; sections •2 • , -2 -27, and - 2-33 of Alaska 
Compiled l.,.ws Ji.nnot,ataq, 1949), In the Canal Zone, the magistrate, committing of­
ficer, transmits hie papsre 1t1 the case to the district attorney, when the defen­
dant is held to answer in the district court, If no information is filed in the 
case by the district attorney, the papsre are rsturned to the magistrate, where they 
are retained and deposited with his successor in o!fice (Title 6, sections 114 and 
lll9 of the Canal Zone Code_, enacted June 19, 1934; 48 Stat, 1122), Since these pro­
ceedings are entered on uocket, the papers are held £or sllf.t'ioient time to satisfy 
normal reference needs; without regard to their location, 

Item 12, These are misdemeanor offenses triable before United States commissioners; 
<iesignated by the district judge for trial of "petty offenses," without a jury and 
involving offenses of a maximum possible sentence of 6 months imprisonment er fine 
of ~500, or both (18 U,S,C, l and Ji.01-3402), or triable before commissioners or 
other designated officers in the territories, With or w.lthout a jury, as statutes 
of special application m..y prescribe, On appeal to the district co\J.I't a transcript 
of the trial record is submittad and the case is tried on some point o;t; 
law in the case, There appears to be no provision for the transfer of these cases 
to the clerk's office. Under the 1934 Canal Zon'3 Code they aro retained in the 
magistrate's oi'fice (Title 6, section lll), Within the United States, some com- . 
missioners have transferred the cases by term of court, under a wisconstruction of 
criminal Rule 5(c), 1'hile others have transferred them on leaving office or left 
them with a successor in offioe. Since these proceedings relate to minor crim:ir~l 
offenses ond are entered on docket, 10 years appears to be sufficient time to satis­
fy normal :reference llE!eda, without regal'd to the location of the papers. 
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Item 13. These are prel:!.lllina:cy proceedings in c-9.ses docuinented in the tiles ot the 
'Socretary of Stat'.l and are ,mter<!ld in the coDIJUS31ou.:r•o docket. They are held .for 
llut'ficient time l<!wr i'inal. act.ion to sati..sfy nol'lll4l :ro.ference needs, 

Iter,1 l)i. These papers relate to adniini1trati ve detai.la of c!'illd.nal. 111&tters and to 
petty o.f!enaes and are swnme.rized 1n docket fom. ?he:,- are held .for sufficient 
ti.mu after final action to satisfy nonnal •refereuce m•de, without regard to the loca­
tion o! the pBpers. 

Item l!;i, Tlwae duplicatc;a of <locket entries are subl'.itted t,b the .Clerk o£ Court for 
his i.ni'o:nnation under direction o.f th'l Administrative Oi'i'ice of the Urdt!ld States 
Courts. Ol"igi.."1.al dockets cf ·· .. .:.tc,d States col!l!Jd:;,sioners, to be ret-~ined under Item 
3 o.f this schedule, aro t,:.rnad over to the district courts at tha conclusion of the 
Commissioner's servfo,, (",~llc1.!.r. ~ft,s •. 'll/i, Supplement 2, Nov. 14, 1946, and 328, 
July 10, 1947). ?iot c.J.1. , ,;'.',·.: .' ::·.,:, ;;.,, llagis trates follow this procedure (Item 11, 
appraisal note), but tl;eir u,;c:C;o,;s c,.;·~ rei,.c..;:.sd tn nll ca.:eo$ a.'ld are accessible to 
the Clerk. Sines the prir.clpal n.,.i'sr&nc8 tn th'-<8 t.:ca.noc,"'.;: ',s is mad.Ii d\lrl.ng the 
currer,t sessions of the grand jury and the ~-our1,, they are :rnld fer sufficient til:le 
to satisfy normal reference meds, 

Item 16. These papera are ~.ccumulate,1 in the process o.f collecting ani 11.ccounting 
for case money acc:ruinz to the United S·~ates !'rom fees, fines, penalties, coats, and. 
monetary restitutions in favor of the United States and cover such records items as 
receipts .for money paid over the counter to .final Sllllll1!aries o! these transactions, 
Case monetary transactions ara entered in the docke·t in ledger !orm, Accounts are 
rendered by commi~sioners and clerks of court under regulations preecribed by the 
Din-ct.or of the Administrative 'Office o! the United States Courts (28 u.s.c. 6.36 
and 7Sl(e)J, originals and duplicates o.f vhich ere filed With that o.f!ice, Congres­
sional approval !or this disposal. has been secured (B, Rept. No, ll4S, Blst Cong., 
1st Seea, ). 

Items 17-22, Paperfl accumulated in the ope.ration of procedureB .for implllleling and 
discharging Juriet, securing grand ,jur:, witnesses, And oompensati.:in for services of 
'Witnesses and juro1·s. They d.o not :':'elate- directly to cases. Congreseior1al author­
ization tor disposal of praecipes and s,ibpoanas, writs 0£ venire facias, jury panels, 
and pay and attendance records of jurors an:! witnesses has been sec·..red (H, Rapt. 
No. 114.5',, 81st Cong., 1st Seas,; itemD 9-12 of paragraph 4,701 Clerk's Manual, 
l9SO). ThEl disposal provisions of tbis schedi.le innQrporate these disposal author­
izations ,;,xcept for certain ite,1s where the retention period has been extended !or 
better security oi' individual right5 under the change 1n the crind.nal rules which 
extends the tilr~ limit tor motions for new trial on the ground of newly discovered 
evidence from 60 days to 2 years (Ruls 33, Fedaral l!ules of Criminal Procedure, 

· 18 u.s.c.A. ). These pe.pers are held for sufficient tilne to safeguard individual 
rights and to satisfy nomal reference needs. 

Item 23, This ia the o!ficiel report of the grand jury on the number oi' jurors 
concurrj.ng in the indict.nent. It l.s he.ld for s:i.fficient time to s,i!eguard indi­
vidual rights o.nd to satisfy normal reference needs. 

January 1954 

• -~ J 
.• 1· •• 

) 
,· 

\ 



) 
) 

) 

) 

) 

) 

E2-19 

CHAPTER 13 EXHIBIT 2 

ita1'l 24. These are original pa.pat entries rderophoto~aphed 1n accordance with 
egulatione of the General SenricH Adm1.nietration (Sec. luS.oo o! Title 3, Federal 

Records}, Congressional authorization for disposal of ~hioh has been secured (H. 
Bept. No. lJ.46, 81st Cong., let Se1S4J Adtdn1mtrative Office. of the United States 
Courts, Bulletin Noo J401 Supple~nt l, Sept. 201 1949). This disposal provision 
incorporates the original authorization, except !or records created before 19120 

At thiB t1me the old circuit court ~tem waa abolished om its original jurisdic­
tion vested in the district courts. Since the same clerk frequently served both 
courts, it wae not w.usual !or.hill'l to keep a single sequence of files. Since 
n-.any important oaee tiles of the earlier period ha\Te been lost, these original 
entries o! proceed.i.Jlgs ooveriug cases tiled before 1912 are held for trans.fer to 
the iaderal Records Center. 

'"lteTl'I 2 • Originals of these record.ad copi&s are found in the case files am are 
o value collUll~nsurable v.l.th other ba81c papers in the case file. Except for cases 
filed be.tore 1912 (whioh are not covered b:r thie schedule), a period for which 
lllB.l1Y important oase filas appear to haTe been lost, these duplicate copies ·are held 
!or sut'fic1ent time to satisfy all normal reference neada. ~ 

Item 26. These are routine papers accwnulat«.d in processing criminal cases. They 
are held for suf'.t'icient time to complete actions 1n the case and to satisfy all 
nonnal. reference needs. 

i tem 21. Papers accumulated in the routine operation of procedures for removal of 
prisoners aili for the discharge of indigent convict~, by judge or commissioner (18 
u.s.c. J049 and 3569). In most cases these actions~ entered in case or miscel­
lane.ous dockets and the po.pa.re are beld for .sut'!icient time to satisfy nonna.l 
reterenoe needa. 

Item 28. These record8 are accumulated in the routine operation o! procedures set 
up bi the court for the expedition o! justice and for the control of its docket. 
Their values are traneitory and they are held for sufficient time to satisfy nor­
mal reference neads. 

lteI11 29. These initial noteP, without regard to form, serve ae docketing media 
and are held !or sufficient tir.ie to Batisf'y inquiries concerning accuracy o! 
entries and otner reference neBds. This provi~ion incorporates a Congreesional 
disposal authorization previously secured (H. Rept. No. 111'5, 81st Cong. , let 
Sese. ) . 

Item JO. These papers are accumulated in the operation of reporting procedures aw 
a1·e held for suf'f icient time to satisfy normal :reference needs. The Administrative 
Office o! the Unitijd States Courts coordinates and publishes cumulative statis tical 
case data and discourages the filing of copies of statistical reports sent to it. 

Item Jl. These records are accwnulated because of circumstances peculiar to 
particular distr·icts or because o! reluctance to depart from practices long followed 
in the part.icular court. They are held for sufficient ti.me to satisfy irnmediete 
reference needs. Becnuae of the loss ot many original records o! proceedings in 
~arlier yea.rs, these 11 dupl1ca.tee" My contain the only rocord, now extant, of l ost 
cases o! historiccll eiga.i!icance . In this respect, attention should be called to 
the "Final Record" or proceedings kept by the clerks for feo accounting purposes 
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until salat'ies becaina t'ixed by etatute on July l, 1919 (40 Stat, 1162) am ai'ter­
varos, in eome courts, when a 1'in11.l record was ordered by the court and when it 
suited the convenience of the clerk, Except for records created prior to 1912, 
these records are held for sufficient time to satisfy all reference needs. 

Item 32. 'l'he~ are papers. ill requi11it.1.on cues accumulated in the operation of ex­
tradition procedures, baaed on proof of complaint or indict:asnt in State or ter­
ritori.al jurisdictions or in foreign oountriee. In the ease Qf foreign nationals, 
the proceeding~ are reported to the Secretary~ State. Requisition proceedings are 
docketed Wld papers in the caees are held for au.tficient time to ea.t'eguard all right• 
of parties nnd· to eaU.si'y normal re.terence 111111dil. · 

Item 33. These are; p~il;,;, letters or persons Beekitig relief trom confinement 
through eom~ remedial prooeeding, and technically constitute requests for permission 
to eue in !£.r.~·~"n~.J:1:! for writs or habeas 'corpus. 'lhey disclose llO ground for 
remedy 11.lld hence no writ issues. In most cases subse~uent letterll oan be answered 
by the clerk: .1. thout reference to a motions co"11l!i11s:l.048r or judge. They are held 
for sufficient time to insure indi?idual rights and to satief'y norl!l&l reference 
needs. 

Item 34, A personal recognizance is an obllgat.i.on of record to appear be.fore the 
court or col!!lllissioner or moet such other lltiplll.ated condition as to "keep the 
peace" and is en!orceablo on motion and order of' court :for apprehen11ion, A bond is 
a contract under seal with one or more suretie11, properly juetified, into whose 
custody the defenda:1t is committed, On breach o! condition of the bond the court 
enters judgment of default on 'tbich execution may issue, the liability o! obligors 
being enforceable 011 .moUon .111 thout the ne.ed or indepeooent action (Rill• 46, 
Federal Rules o! Crim:!.nal ~roceaure, 18 u.s.c.A.). ilhen the condition o! the bond 
has been satie!ied or the penalty 111et, it has served its purpose and ceases to have 
validity, These a,:tione are doclalted and 1110et courts maintain separate records of' 
monetary judgments. Tho boms and recognisances are maintained !or sufficient 1;ime 
to eafeguard rights o! partiee and to eatilify reference needs. 

Item '°2• These Ncords serve as pl"Qof ot authority for tald.ng bail and protect the 
rights o! the individuals concerned, Accounts are audited periodically and sureties 
on the bond of the clerk, the accountable officer,· are protected against suits not 
instituted ;within$ years of an auditor•s statement of' indebtedness (6 U,S,C. $), 
The records are held !or sufficient t1llle to l!lllet legal situations which might arise. . . . 

Item 36, These records serve as proof of qualification and authority for writing 
~ !londmg COllij)anies file copies o! their charters and quarterly statements of 
qualification with the Secretary of the Treasury (6 U,S.C, 6 and 9), Laws of' the 

.State or territory (or District of Columbia), in which the offense was committed, 
deteriuine su!!iciency of steps to enforce forfeited bonds and lilllit actions on 
sealed instruments, These records are held ~or sllf'!icient till18 to l!Wlet the various 
limitations :lniposed e.nd to satill!y normal re!erence needs, 

Item JZ• These papers are accwnulated 1n the operation of routine processes 'and 
relate to actions entered on the docket or in the m1nutes, They include eome papers 
duplicated elsell!lere, as the clerk's certificates of oral motions and orders recorded. 
on !il.m (appraisal nots, Item J) and copies or probation service reports, These 
papers have a transitory value and are held for s~ficient time to safeguard the 
pre1:1ervation of individual rights, B.igj1ts of appeal and new trial are governed by 
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tbe li'edatal Rcles of Criminal Procedurs, 'Which place time limits on their exercise, 
For eX.!1!!1ple/ Criminal R>.lu 33 pem.it5 the· tiling· o.f -a !l!Otion · for 'a new trial based 
on the ground or newly discovered evidence "onJ.:r before: or within two years after 
final jud:_::,icnt," (S-1,, r:.ules 7(c}, 12(b)(2), JO, -JJ, J7(a)(2) and (b)(2} 1 · and 52; 
!or de.t'enc:?.nts whos,i nental iricoir,petoncy we.s not disclosed during the trial, see . 
18 U,S,C, 4245,) The defendant may protect his constitutional-rights at any time, 
but in tho detennination of error affecting the substantial rights o! defendants 
under section 225S of Title 26, U,S.c., ~11 circtlI:lBtanees in the record are 
considered and to substantiate a .'!lotion to vacate or modify __ sentence, under this 
section, the record in the case must be proved manifestly prejudicial to the 
defendant, This disposal authoriaativn provides for the disposal of a majority 
,of tne papers in llllln;)' ca~a files prior to their transfer to the k'ederal Records 
Center, · 

Item :)8, Except for case files o:t: enduring value, retained under Items 6 • 9 ot 
this schedule, provision !or.tho disposal of criminal cases is based on several 
factors1 the retention of the docket analysis and minute entries in each case, 
the availability of statistical st1mmaries and analyses reported Cl'J the Administra­
tive Office of the United States Courts and t.he Depart.ment of Justice, the avail­
ability of curr11nt newspaper accounts of the crimes, and the absence of any further 
administrative or reference value in the cas;as, l<hich are no longer needed for the 
protection of individual rights or for exec<.ltion of monetary judgments and which are 
held !or sl).fficient time to satisfy personal reference needs, Because of their 
nature and repetitious character many thousands of cases arising under the crimin-
al and regulatory statutes have no lasting research value or histodcal ~igni!icance; 
.ii:xarnples such as the evasions of price and selective service regulations of the 
e111ergenoy and war years and ordinary- motor vehicle thefts are numerous and of no 
enduring value. At its October meeting in 1946, held at Washington, D. C,, the 
Judicial Conference of Senior Circuit Judt,35 heard and adopted the report of a 
committee on the disposition of old files, this coi,mi:Htee, reporting to the Chief 
Justice and menbere of the Judicial Coi.ferer.ce in May 1946, recommended the disposal 
o.f all "files and papers" in criminal cases, not deemed wort!]o• of further preserva­
tion by the court, 30 years a!ter final j~dgment or the expiration of the term of 
probation or sentence of imprisonment imposed, whlchever is longest, (Report of 
t e Judicial Conference of Senio Circuit Jud es bou.nd ~~th the Annual P.etort of 

he Director of the Acb1inist:·otive Office cf the United States Courts, 19 6, p, 24; 
Re orts of the Coinrdttee on the Dis osition uf Files in bankruptcy and Other Cases, 
May 19 , p, l , A total of 35,000 to 4C• ,ooo criminal cases are filed a,mually, 
Abo.1t 12 percent of these are dismissed ot· 9.uashed or tried and found not guilty, 
In case~ of conviction the court may :ir,µose' only sentence of fine or imprisonment 
or probation, including the probationary custody of the Attorney General as pro­
vided by the Federal Youth Corrections Act, as amended, Sept. JO, 1950 (13 4.s.c. 
SOlO), or both. It is estilllf).tad that less than 2 percent of convictions result in 
illlprieonr.iant of S years or longer, It appears that 98 percent of the volume of 
criminal case files are disposable within 35 years of conviction. About 20 per­
cent of the records of the district courts fall into the criminal area of those 
courts and case files make up the bulk of these records, Of the total volume of 
criminal records those designated for permanent retention make up about 2 percent, 
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Item J9. A. civil proeeeiiin8 invoked by persons :!.n custody to challenge the legal 
validity o! their cust.ody. The court 111 jw:lg)OOnt ie not appe&lable and ie not sub­
ject to review. The proceedings are entered on docket and these cases, not relat­
in6 to cril'linal cases of endUl"1ni value, ar11 held for euf!icient time to Htisfy 
norroal ref cl'e!lca needs. 
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Introduction 

GENERAL RECORDS SCHEDULE 

BECOnDS OF UNITED STATES DISTRICT COURTS 

Civil Jurisdiction 
and -

General. Actministration 

Ref. 1301. 5 

This disposal schedule covers records documenting both civil proceedings 
and admin:istrative or housekeeping functions accumulating in United States 
district courts and their divisions since January 1., 1912., except when a later 
date is indicated. The dis·~rict courts.11 the lowest United States courts where 
cases are initially tried and decided., were established in the Federal judicial 
eystem by the Act C'.f September 24, 1789 (1 Stato 73) under the constitutional 
provision that the judicial power is "vested in one supreme Court., and in such 
inferior Courts as the Congrees rnay from time to time ordain and establish." 
Article III., Section 2., of the Constitution provides that the judicial power 
extends "to all Cases., in Law and Equity» arising under this Constitution.11 the 
Laws of the United States., and Treaties made» or which shall be made., under 
their Authority" and "to all Cases of adml.ralty and maritime Jurisdiction." 

Each of the district courts prescribes its own rulee for the· conduct ot 
its business, but these ~es must not be inconsistent with Acts of Congress 
and rules a! practice and procedure prescribed by the Supreme Court (28 UoS.c. 
2071)~ Rules of Civil Procedure !or the District Courts of the United States 
(28 UoS.C. 20721., effect!ve ~ep£ember 16, 1938, currently govern the procedure 
in district court suits of a civil nature, whether cognizable as cases at law 
or as cases in equity. They do not.apply to certain proce&dings as set forth 
in Rule 81. Cases arising under acts such as the Federal Food, Drug and 
Cosmetic Act (21 U.S.C. 301) are not governed by the Rules of Civil Procedure 
except as to appeals and except as it is customary for them to be handled like 
civil actionso . Proceedings such as habeas corpus actions are regulated by 
statute (28 U.SoC. 2241- 2255). Admiralty suits are governed by Rules of 
Practice in Admiralty and Maritime Cases (28 u.s.c. 2073). All of these and 
other designated proceedings., however, are reported statistically as civil 
actions. 

This schedule also covers records documenting civil proceedings in the 
"old circuit courts" which existed between 1789 and 1912. An act of 1891 (26 
Stat. 826) transferred the appellate jurisdiction of these old circuit courts 
to. the newly created and presently constituted United States Courts of Appeals. 
When the old circuit courts were finally abolished, January l.11 1912 (36 Stato 
1167)., their remaining original jurisdiction and their records were turned over 
to the district courtso 

The types of original civil case&· decided by the district and old circuit 
courts changed from time to time . In general, the district courts had a nar­
row jurisdicti on and the circuit courts had a wide jur-lsdiction and accumulated 
more recordso A.d.mi.ralty cases were usually decided in the district courts but 
these courts shared the original cognizance in many other types of eases •• The 

January 1958 

l 

I 
! 

I , 



E3-2 

plaintiff brought suit in the court in which he thought he could pl'e'f&il or 
!rem which he could most easily appeal to the Supreme co,,rt; 

Both district and circuit courts are courts of record required to keep a 
!uJ.1 and complete permanent record of all cases tried by them and their 
dispositi.on of them. The record of the clerk as the recording officer is the 
authoritative evidence of the proceedings and of the judgments rendered. The 
same person served as clerk of both the dist.net and circuit courts, except in 
Horth Carolina (1 Stat. 76; 2 Stat, 163), ar,d in some cases he maintained case 
files of both courts in one sequence. The most, l.nportant records in the custody 
of the clerk are the case records which consist,, in the civil jurisdiction, of 
the pleadings, process, written orders am judgments of thu court and such other 
papers as pertain direct,ly t,o the case. Since September 16, 1938, most, clerks 
hllv.e docketed civil cases in one sequence, whether the case is an action at law, 
1n equity, or in admiralty, with a "miscellaneous docket" for papors not ap­
propriate for the regular dockets, but needing to be cont.rolled. 

This schedule does not cover bankruptcy and criminal records of the United 
States district and circuit courts. They are covered by other schedules ap­
proved by the Congress (H. Rapt. 743, 80th Cong., lat sesa. and H. Rept. 1110, 
83d Cong., 2d sees.). Provisions for cert,ain rP.cords crf!ated under the general 
ad.-ninistrative functions of these courts and certain book records contained in 
two other disposal schedules (H, Repte. 1145 and 1146, 81st Cong., lat sess.) 
have been incorporated in thie schedule. Items JO, 34-37, covering discontinued 
records, are the only items 1n those schedules which have not been superseded. 

The basic justification for the disposal of the records described in this 
schedule is the retention o! certain other recoros created by the courts. 
Among these are, 

A. Dockets and minutes or journals of proceedings before the court 
(in either paper or microfilm form). 

B. Case and subject indexes. 

C. Orders, reports, rules and other papers relating to the organiza­
tion and procedures of the court, 1nemorial proceedings and oaths 
and appointments not in cases. 

D. Roll of attorneys practicing before the court, 

E, Registry ledger, slllllr.\ary and detailed entries of deposit and 
disbursement of funds in the Cl.l3tody or ths court. 

In addition, this schedule does not authorize the disposal of any case 
fil• papers except the less important papers covered by item 4, Many of the 
case fil-e·s do not warrant indefinite retention, but pending the development 
of practical criteria, for segregating those of enduring value no effort is 
made to evaluate them. · Similarly, no effort is made to evaluate the court 
records relating to naturalization, pending a critical study of the relative 
values of naturalization files of the Justice Department and those of the courts. 
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llo~kets, minutes or joumUe 
and order books of civil. 
proceedings a.f'ter September 
16, 19.36, oofore United 
States district courts or 
equivalent :l.n!erior court's 
which have been recorded on 
films .. provided fillli copy is 
Nta1n9d. 

S1.111!1118.r,y or "final" record 
,r(il civil p:roceedingo after 
· Dac8lllher 31, 1920, dupli­
cated or mitmnar:l.zed in t,he 
dockets, minutes, registers 
or order books. 

Case control records, such 
as daily, individual. or 
general. trial calendars, as­
signment sheets, control 
cards, lists of cases ready 
!or trial., docket status 
reports, and other records 
used for the control of the 
docket and to facilitate the 
execution of the b11Siness of 
the court. 

RECc:lMMSNE)Ji:b 
.!;!§_THOO OF. .FXLtNO 

Separately. 

4. Case papersi 

a. Papers of minor or· 1eeser 
procedural rather than 
substantive nature, in• 
eluding but not lilll.ited 
tos 

(l) Appearances, 

(2) Claims for jury 
tr.I.al; 

(3) Witness certificates 
and other papers 
relative to costs; 

Nlllllel'icll.ll.y by 
docket number, 
chronologically 
thereunder. 

. ' . 

AIITHORIZElD 
PlSPOSIT:tON 

1)&11pose of papet' 
l'Elcords after 
miorofilml.ng. 

Dispose 10 yeal'i 
attar clo111ng 
entr,y. 

Dispose 10 years 
attar close of 
related term o! 
court. 

Dispose 10 years 
;u'ter case is 
terminated. 
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SCHEPULE 

I'L'EM 11$COMMENDEP AUTHO RI: ZEP -~·· 

HO. DESCRIPTION OF R::CO!'l>S M&THOD OF FILllfO DISPOSITION -
j (4) Lettere requesting 
,I generaJ. information 

regarding a case or • 
regal"<li~g rr..inor pro-
ceduraJ. matt.era; 

CS) Noticec and advice 
o! act,icm~ taken by 
tha coCU"t and partiae 
to a case, ~· ·;~ .. ::icipes 
request:L::!.g 1ss1ia..nce 
or· swra;•,cm1, transmit-
tal letters, and 
records relating to 
processing of a case 
before the court; 

(6) Petitions, m,;,ticns 
&J¥i order., relating 
to the assignl'l!ent and 
calendaring of cases, 
exteas:1.ons of t:L"lle, 
designation of counsel, 
w:1:thdrawal of exhibits . ~. ~ 

or of a c;.se; 

(7) Requests for rulings; 

(8) Fee bills. 

b. Case e::thibits, except log N1111111rice.J.l7 bf Dispose in ac-
books and other documen- ca11e n11111bc!r. col,'dance with 
tary items, not physically 
filed with the ca~e a.nd 

local court rule. 

abandoned by parties to the 
case. 

c. Papers and documentary NinericaJJ,1 bf ~ii,pose 10 years 
exhibits filed with cases docket n\llllber. after f;inal ju4g-
of habeas corpus proceed- -,11t. 
ings, in which writ of 
habeas corpus has not been 
iasued. 
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·1aco~u, 
!.f WAA ,OF. UJ+tti9 

a. 

9. 

10. 

Rej~cted applications of 
persom in custody for 
leave to proceed in f.ol'illa -P!;!1£Elrls on appeal to 
vacate or modify sentence, 
tor writ of habeae corput. 
or other remedial proceed­
:1.ng, and related corWts• 
pondence and papert. 

Correspondilnce $!1d. tlllated 
papers pertairiing slirieNllt 

. . to minor administrative 
details. 

Judpent index. 

Applications 9 writs of 
swve:r, reports on con.di• 

· tion of vessels. and re-
lated orders of court not 
relating to specific suits, 
which b .. ve accumulated since . 
December 31, 1920 (without 
regard to location of paperll). 

Reports received from consular 
offices, Coast Guard officials, 
ehipp:l.ng commissioners or 
others relating to wages and 
effects of deceased and 
deserting seamen. 

Correspondence and other 
papers of United States 
Commissioners relating to 
the settlement of disputes 
between master and seamen • 

~ ... 

43,phabiticilit bf 
·eubjectJ start a 
new file each year • 

Chronologica11y il 
a bound reoordJ 
al.phabeticallq it 
oal'd 1'$001/dJ place 
in inactive tile 
when 11atisfiad. 

fly tel'ill of 0011.ri. 

Confo:rm to local 
practice, 

Confonn to local 
practice. 

AffiORIZED 
fi!!E,OSI fl.O~ 
W.apoee 10 year11 
after date o! 
wt i:-ela tad 00.111·: 
llllUliCIAtion. 

D1111pos11 10 yeara 
after close or 
file. 

Dispose 10 years 
after satietied 
or when superseded. 

Dispose 10 years 
after close o! 
1'8lated tenn o£ 
court. 

Dispose 10 years 
after date of 
report. 

Dispose 10 years 
after close of 
case. 
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SCHEDULE 

I 
ITEM RBCOMl>IENDED AUTlfORIZED I 

!2:... DESCRJ:PT.ION OF RECORDS }lET'rlOD OF FIUNG D1St'OSITION 

11. Semi-annual atatements to Chronologically. Dispose 5 years 
the Secretary ,,f the after period 
Treasury and the Secretazy • covered by 
ot the Navy relative to statement. 
prise money transactions. 

12. Notice of tax liens f'iled .Al,phabetical,l.y by Dispose 10. years 
with the clerk by the name; separat• !:I.le after lien is 

··Internal llrlvenue Service. for satiafied or satisfied or 
oancelell liens. canceled, or when 

superseded. 

13. Bonds and Ulldert.ald.ngs. SeparatelyJ there- Dispose 15 years 
under by caee nwn- after conditions 

.1 ber; make separate are satisfied, 
chronological fiis penalty is met 
of terminated bonds. or case is closed. t 

I u. Vouchers, exhibits and Nwnericall;y l;,y ca119 Dispose 10 years 
related papers filed with nlllllber. after close of 

I 
reports of masters. case. 

1$. Orders ot court not in Chronolo~cally. Dispose 5 years 
l 

I 
cues, wheia recoJde.d or .after close of I silmluari1ed in minutes or related term of 
journals. court. 

16. Transcribed notes on • Separately. Dispose 10 years 
proceedings. after date of 

notes. 

17. l!ecords relating to adrnis-
sion of' attorneys to 
fractice before the court 
except roll of attorneys i···. 

or its equivalent): 

•• Application files or By term of court; Dispose 6o years 
certif'icate of status. alphabetic.Uy after date of 

thereunder. admission. l. 

b. Motions and orders ra- Chronologically. Dispose 10 years 
lating to admission o! after related 
attoni,;ys to practice tenn of court. 
{ when t.aken in wri Una). 

I,, ..... -
-

' . 
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) 
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) 

) 
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~?.. .> 

SCHEDULE 

REC0~1E.NDED ·.'· ITEM 
,,,!Qi._ 

18. 

DESCRIP'ilON OF R.e:COR.DS 

Disbarment proceedings. 

''" METHOD OF FILINO 

• 

.Pereonnel records created 
aince Jam.:...:.:.:y l, 19211 

a. Correspondence ain 
Other papers relating 
to personnel adminis­
tratiollo 

b. Personnel folders (orQ 
ticial personnel files 

. •. .i 

are maintained ·in the 
Administrative Office ot 
the United States Courts). 

Numerically by 
oae• number. 

Chronologically. 

Alphabetically; 
begin a new file 
every S yea;rs. 

Alphabetically; 
maintain separate 
file or inactives. 

c. Injected applications for Chronologlcally. 
employment and related 
oorresppndence. 

d. Applications for leave 
and supporting papers. 

•• Summary leave records 
(final .suinm.ary of leave 
reported to Administrative 
Office or the United States 
Courts). 

f. Payrolls and payroll 
certification sheetao 

Alphabetically; 
begin new file 
every re,~, 
Alphabetically • 

By pay period. 

g. W1 thholding: tax exemp"." · Alphab~tieally. 
tion certificates, in~ 
dividual authorization 
cards and record of pay-
roll allot.Jr~nts. 

AUTHORIZED 
MSPOSITION 

Dispose 6o years 
after tennination 
ot proceedings. 

Dispose 10 yeare 
after close of 
related term ot 
court • 

Diespnse 1 year 
attar close or 
tile. 

Dispose 1 year 
after transfer 
or separation 
ot employee. 

Dispose l year 
after date o! 
application. 

Dispose 1 year 
af'ter close of 
file. 

Dispose 5 years 
af'te r audit of 
related pay .record.so 

Dispose after 10 
years. 

Dispose 5 years 
· attar certificate 
or authorization 
is voidedo 

i , . .. 

I 
r 
t 
j 

r 
l 

I • 

' 'I .... 



• 

IUM­
NO. -
u. 

22. 

·~- ........ 

• 
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SCHEDULE 

DF.SCRIPTION OF R.e:00~ 

Jv.:q records, 

Qullstionnaires, police 
. " :t,1:ports, and otlle r 

"".,., .. ,.,,·. :~cords relating to the 
:etermination oi' juror 

· :-itications, 

• ~ ;.}~9r ballots and certi­. _,. . ,, '* list of juror.a 
\};/"/•~· 

•• . Cor,respondence and re-­
lated papers pertaining 
to the selection of 
jurleil and foremen, juror 
qualiticationa and serrice, 
and oaths of bailii'fs, . 
eecretari.ee, and interpret-,,· 
er, twn 1n wr:1.t:l.ng. 

de Pet1t1oru1, motions and 
orderi Nl-attng to the 
1118chanica of jury selec­
tion, accommodation and 
diachet11e, 

•• JU!ty panels, and records 
ot attendance and payment 
ot· jurors, jury conimi.s-
1iontr1 and witnesses. 

fo Notices, praecipes, 
eubpoenas, warrants, 
contempt attachments and 
other papers used in sum­
moning and compelling at-
tendance of jurors. . 

lltOO>llll":NDEt> 
J!E'llfOD OF FILIUU · 

S,. term of oourtJ 
~beti<:ally 
thereunder. 

By tem of court, 

Ity term of courtJ 
alphabetically 
thereunder, 

~ tenn of court. 

By term of court; 
alphabetica.J.J.y 
thereunder. · 

By term of eourt1 
alphabetically 
thereunder, • 

Requisitions for authority to Chronologically, 
incur expense. 

,, 

AUTHORIZ!m 
PISPOSITION 

:.;~_.,): -; . 
D111poae 10 ye!li,tfl 
after close ot: • 
related term :ot, 
court. 

Dispose lO years 
after close of 
related term of 
court, 

Dispose 10 years 
after -cloae of 
related te nn of 
court. 

Dispose 10 years 
after close of 
related term of 
court-. 

Dispose 10 years 
after close of 
rel.at.ad te:nn of 
court, 

D:l.epose 5 years 
after date of 
request, 



) 

) 

) 
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SCHEDULE 

ITEM 
NOo 

230 

DESCRIPTION OF RECORDS 

Records accumulated in ·the 
processing of depo3it fund 
accountsj general and 
special fund accou.,ts and 
registry ac counts (but not 
including regis t:r-1 ledger): 

ao Records of clerk's ac­
courit ·.;i U1 United States 
Treasury, Federal Reserve 
Ban}~ c .:· 1ranch or General 
Deposi ta~-j, including 
certificates of deposit, 
statements of account, 
passbooks j checkbook 
s tubs, paid or canceled 
checks and orders of 
court relating to disburse= 
ments from registry fund 
{28 UoSoCo 2042 )0 

bo Daily records of cash 
transactions~ including 
cash blotters.I> window 
sheets> pad and machine 
receipts and case cards 
maintained for ~eporting 
purposeso 

c. Analysis of collections 
regist er. 

de Ledgers used in lieu of 
record on docket sheetso 

eo Cash bookso 

Bonds and statements of 
qualification of local 
depositary ban.ks 1 orders 
of designationj and book 
records of individual 
depositariesu 

RECOMMEND.ED 
METHOD OF FILING 

Separately, confonn 
to court practice. 

Alphabetically. 

. 
> .,s · , • ._. 

·. \ . ·- \ \ 
. ' . 

' \ '• . 

ALJTHORIZED 
DISPOSITION 

Dispose 10 years 
after close of 
tenn of court 
or of last entry 
in book records. 

Dispose 15.years 
after termination 
of bondo 



ITEM 
NO. -

26. 

28. 

29. 

JO. 

31. 

• 

E3-10 

DI!'.9CRIPTION OF RECORDS 

Bonds of referees in bank­
l'llptcy and or u. s. Marshals. 

Term reports of registry 
funds made to the court. 

Records relating to the 
settlement of accounts. 

United States Colllllissioners• 
quarterly accounts. 

SCHEDULE 

RECOMMENDED 
METHOD OF FIUNG 

Chronologically. 

• 
Chronologically. 

Chronologically. 

Chronologically. 

Statistical reports required Separately. 
by the Administrative Office 
of the United States Courts 
or by statute, and related 
work papers ( when required to 
be maintained). 

Correspondence, reports and 
other papers relating to the 
procurement of office services 
and supplies, space and equip­
ment, including requisitions, 
authorizations, bids and con­
tracts for any local purchases 
and services supervised by the 
clerk, copies of leases, 
purchase orders, invoices, 
vouchers, and other papers 
relating to individual trans­
actions, and related indexes 

Conform to court 
practice. 

and daily recortl of t.ransactions. 

l!equ:isitions for searches and Chronologically, 
related general correspondence. start a new file 

every year. 

AUTHORIZED 
mSPOSITION 

Dispose 10 years 
after termination 
.of service • 

Dispose 5 years 
after close of 
term of court. 

Dispose 4 years 
after final 
cle/lrance with 
General Accounting 
Office. 

Dispose 5 yea1•s 
after date of 
filing. 

Dispose 10 years 
atte r date of 
report. 

Dispose 3 years 
after completion 
or- transaction. 

Dispose 3 years 
after close of 
file. 

............. 
I 

\ 
I 

) 
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SCHEDULE 

BOTES. 

DESCRIPT! ON OF RECO!!!f 

Property inventer:Les and 
invoices of non-coneumabla 
propertJ'. 

• 

RBC02',tENDED 
METHOD OF FILI.NO 

Chronologically. 

AUTHORIZED 
DISPOSITION 

Dispose l year 
af'ter adminis= 
trative clearance 
or subsequent 
inventory. 

Item lo ·These . a.re original paper entries microphotographed in accordance with 
lfegulations ~f the G~neral Ser.rices Administration (Sec. 105.oo of Title J~ 

·· Federal Records ). Congressional authorization for dispo:!!al of t.ller{e 1·eco:rcfa 
hae alread;f13aen s.:::curad (H,, Rcpt .. 1156, 81st Congo.• 1st sesso )u 1'hj.s d-:t.~;pi..;;;ll 

: provision incorporates the original authorization, except :for ret::ords 1:reat,d 
before 19390 On September 16s 1938p Rules of Civil Procedure for the Diski.ct. 
Courts of the United States became effectlve, r,.rnulting incm~f'onno.t' dvil 
action and procedure for both law and equity cases,, filing and. o1;no:..· !Jl'ac f,2~e3 
prior to that time varied from court to court. Many important case records of 
the period before 1939 and especially before 1912 have been los vo The original 
entries of proceedings covering cases for the earlier period are needed for 
conver,ic;,,• · ,r reference. They may be transferred to the Federal Records Center. 

rtam 2 .. These records were originally maintained by the courts for ready refer­
ence and for fee accounting and reporting purposes. They are essentially dupli­
cated in the docketsp minutes, registers or other recorrls ~o be retained. 
Secause original papers are missing for s ome of the cases 1n the early years» 
these papers may contain the only record now extant of such civil proceedings 
prior to 1921. 

Item J. These records are accumulated in the routine operation of procedures 
eetablished by the courts. The re ten ti.on period is more than sufficient to 
satisfy r.onnal reference needs. Congressional authorization foi· d ::.~p0"~G. v! 
court calendars has already been secured (H. Rept. 1145, 81st Congo, 1st sass .. ) •. 

Item 4. 

a. Papers which pertain to the progress o:t' "' c~sa t,hrough ·tha court and 
p~pers which docu.~ent unsuccessful petitions add nothing to the record of the 
case.. No question of law is raised 1n such documenlis and they have no bearing 
on the essential issue of the case. . · 

b., G~1.se exh.i. b1 ts volu.'lta.ril,y- ~; uurn: .. t t;.d ai~ :-:ividenc:~: :,r. :.:.111pu,mdr;t.J. "Y i..!1~ 
court include all types of physical and docwnentary items, and nonnally rernai.n 
the property of parties to the case. However, they may be ordered filed with 
the case or held temporarily pending appeal. t·ocal rules of most courts provide 
!or their return to their owners and for the disposal of those that are unclaimed. 
Physical exhibits usually lack record~ value whereas docwnentary exhibits.may be 
of value commensurable with the related case papers. 

January 1958 
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c •. '.Jhese papers document civil proceedings invoked by persons in custody. 
The judsment ot the court. is not appealable and is not subject to review. The 
proceedings are entered on docket, do not relate to criminal cases ideQttfied 
for retention, and have no reference needs alter the retention period. This 
provision incorporates a Congressional dispoeal authorization previously secured 
(H. Rept. 1110, 63d Cong., 2d sesa.). 

Item $. These are, primar:l.:cy, letters of parsons seeking relief !roil! conf'ina­
ment through sollJll .l'Uledial civil proceeding, and technic3lly const.1.tute requests 
£or penrdssion to sue in i'onna pauperia for writs of habeas corpus. 'they disclosl3 
no ground for l'S,lUedy and hence no writ issues. This prc,rision incorporat'cs a 
Congressional: ~sposal" authorization previously secured (H. Iwpt. 1110, dJd Cong., 
2d sees.), 

Item 6, 'These tiles include, but are not limited to, records relat.ing t-o minor 
admir.ietrative details regarding the filing and processing of civil la.w and 
equity, admiralty and related libel proceedings, habeas corpus and natural.ization 
proceedings, 1110tiona,· sel'V'ice on documents and requests for certified copies or 
documents, ha.ndling or passport applications, required bonds, fees and costs, 
and trans.t'er of caaes. They are rou·cit1a papers accuriuJ.a ting each term or court. 
Correspondence -relating to substantive actions in cases, without regard to loca­
tion, are indicated in the dockets· and minutes of the court. and are usually filed 
in the related case file. 

Item 7. '?his l,'llcord is needed a~stratively only until the judgment is 
satisfied. The disposal tilJIC is adequate for protection of the rights of the 
individual. 

Item 8, These papers relate to the examination of ships for seaworthiness, 
They consist of the application for the examination, orders directing the 
examination, reports on the condition of the ship, it.s food and quarters, and 
its general sanitary and safety conditions, and the judgment or the court. 
These actions are <locumented in the minutes and recorded copies of the decrees 
or the court.. · 

Item 9. The Unl.ted States district courts are responsible.for the final distri­
bution of wages and effects, or proceeds from the sale of effects, of deceased 
and deserting seamen, Reports on wages and effects are received from Am9rican 
consuls abroad and from Coast Guard officials. The court may direct the sale or 
unclaimed effects. Any fUl'lds \Ulclaimed for eix years are deposited in the United 
States Treasury. It is wholly within the discretion of the court to allow or 
refuse claims made six years after receipt of seamen's wages and effects (46 
u.s.c. 626). All transactions are entered in the regist!')I' ledeer. These reports 
are held for si.!!icient time to safeguard individual rights in each case. 

It.Am 10. These pap~rs, accumulated by Un1ted States OOlllllliOsioners in the perform­
ance 0£ certain admiralty functions, primarily relate to prellm:1.na_ry_ actions in 
wage suits and to the enforcement of awards of foreign consuls or conunercial 
agents. They consist of complaints, summonses and other processes necessary to 

-~) 

. \.• ~ 
). ) 
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these ends and correq,0;:,.l.G:,c,· relating th,,reto, The actions are indicated in 
dockets of the Commissioners a.nd aey resulting suits are filed in a United 
States district court. These papers are of transitory value only and are held 
long enough to satisfy normal reference needs. 

Item 11. These reports show sums paid to prize Conmtissioners for services, and 
incluae copies of all fl.nal decrees and orders of the court for payment of 
costs and allowances and for.disposition of residue (34 u,s.c. 1152). 

Item 12. In 1943 the filing of tax liens in the United States district courts 
was discontinued except for District of Colul',bia, Connecticut, Michigan, 
Minnesota, and New York, The retention period of 10 years is adequate for 
legal use to be made of the tax liens. 

Item 13. Throse docwr,ents arc in effect cont,rr.cts ,mder seal, When the condi­
tionshave been satisfied or any impo,3.ed penalties met, they have served their 
purpose and cease to have validity. These actions are shown on the minutes and 
separate judgment indexes, when maintained. They are held for sufficient time 
to safeguard the rights of parties under privilege of review petitions and to 
satisfy normal reference needs. 

Item 14. Vouchers, exhibits and related papers are filed with the court or with 
masters, referees, auditors, examiners, commissioners or other designated of~ 
ficers of the court and are submitted to the court, in support of formal reports. 
1'his item also covers related correspondence and papers (except depositions and 
documents in proof of title or interest in vessels or other property or in proof 
of death that are ordered filed as evidence in the case, proofs of claims fiQed 
in suits involving deceased or deserting seamen, and limited liability proceed~ 
ings)o 

These papers consist of various notes and bills of obligations, copies of 
agreements and contract,s, depositions, paid checks,, receipts, and other papers 
submitted in rroof of obligation or satisfaction of obligation, Claims proved 
before conunissioners are reported t,o the court and when confirmed by the court-, 
they, as well as claims found by the court., are satisfied pro rata from funds 
in custody of the court. Reports on distribution and orders of confirmation 
form a part of the case file and are retained. Funds are distributed under 
order of court, which is entered on the docket and in the minutes and a recorded 
copy is retained in the order book or its-equivalent. 

Item 15. Orders not in cases, usually recorded in the minutes or journal) are 
chiefly administrative in nature. The rec.ord in the minutes or journals >rl,ll 
adequately serve reference needs. Congressional authorization for the disposal 
of these records has already been secured (H. Rept. 1145, 81st Cong., 1st sess,). 

Item 16. These are notes taken by clerks, deputy clerks or court reporters on 
blotter sl>eets used as media for docketing or postir,g pu.rposes 9 or in rough 
minute books, c,:,-der books or other book records prelj_min,u-y in form which have 
been transcribed in finished form in other book records which are retaineq. The 
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11".i tial notes, rr,etl\~ w: ~'.10u:. regard to form, serve as docketing media for 
procecd.bgs be.i'o,,s : :.,, court. They are held for mJ.fficieut t,ime tc Eatisfy 
inquiries concernin~ accuracy of entries and other reference needs. This pro­
vision incorporates a Congressional disposal authorization previously secured 
(H. llapt. 1145, 81st Coiog., 1st s,,~s. ). · 

Item 17. Each court prescribes the qualifications and rules for admission to 
the bar of the court. The practices generally reflect che attitude of the local 
court and bar. Each clerk drafts forms to meet the requirements of the court. 
Few records are created in t,his function. The motion for admission and a written 
application, or a certificate of status or index card, all lack aci.~.inistrative 
value once the person has ceased to practice before the court. The names of 
attorneys admitted are recorded in the minutes and the sign;,tures are available 
on the roll or its eq·~ivsb,,t., both of which are retained. Congressional 
disposal authorization wa5 previously secured for silr.ilar records ir. the United 
States Court,s of Appeals (H. Rept. 1161, 84th Cong., 1st sess. ). 

Item 18., Case papers in disbarment proceedings ·have administrative value during 
the life expecta.~cy of the person disbarred. Proceedings are entered in the 
docket and the minutes of the court,. Congressional disposal authorization was 
previously secured for similar records in the United States Courts of Appeals 
(H. Rept. 1161, 84th Cong., 1st sess.). 

Item 19. The administrative needs of the court will be met by the minute entry 
or assiglllll6nts to the courts, 

Item 20. The personnel records in the office of the clerk of the court are 
needed to support the payroll but are subordinate to the permanent papers 
maintained in the official personnel folder in the Administrative Office of the 
United States Courts. The clerk and members of his s"aff receive annuai and 
sick leave in accordance wHh regulations of the United States Civil Service 
Commission. When an employee is separated from the service the final sum,~ary 
of leave is sent to the Adr.iinistrative Office where the lump sum leave payment 
is figured (Administrative Office Bulletin No. 274, January 23, 1945). Pay 
information is posted·to c~ntralized pay cards in the Administrative Office of 
the United States Courts. The withholding tax exemption certificates ( such as 
Internal Revenue Form W-2) and individual authorization cards and record of 
payroll allotments accumulate in the course of process:i.ng and preparation of 
the payroll are generally disposable after administrative, Treasury, and audit 
needs have been met. 1'he Bureau of Public Debt, Treasury Department, maintains 
extensive bond history files. The Department of Justice examiners audit leave 
records at lee.st every five years. Congress has approved disposal of similar 
records in the United States Courts of Appeals (H. Rept. 1161, 84th Cong., 1st 
sesso)o 

Item 21 0 These records do not relate directly to cases. They are accumulated 
in the operation of procedures for impaneling and discharging juries,, securing 
grar.d jury witnesses, and co:npensation for services of witnesses and jurors. 
Congressional authorization for disposal of praecipes and subpoenas, writs of 
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venire .raeiil9, ju.cy panels, and pay and att~ndo.nce records of jurors and 
witnea~~s as wall as the o~hor jury records has been socured (H. ReptD 1145, 
81st Cong., 1st s9se. and H~ Rept. lllOi 83d Cong., 2d ecss.). These pa~ern ~ 
are held for su!!iciont.t:iJne to isQ1'eguard individual r.1 ·, '.:.t:.~ and to satisfy · 
norm.o.l :reference n~ ~d.!3. The docket showa whatbP.r a ju.x7 ·..;a3 u:';!ed iu a civil · 
case ar+d the minutes contain the names of thoee o~l"ling on the jury. 

Item 22. These records are identically duplicated, or summarized or duplicated 
in eubatance., in rocords in the files of the Department of Justice in Washington 
or in the Administrative Office of the United States Courtcs. Congressional 
authorization for the disposal of thet1e reco1-ds has already been secured (H. Rept. 
l.11.6, 8let. Congo 1 lat s-sss. ) . 

Itam 21. Most of n _~se records are d1Spo8able 1.mdar Ganeral Records Schedules. 
Yn.;-cfa'.~a in them ure posted t,o sunll!lary fiscal r,~corde of the court -whJ.ch al'6 not 
scheduled !ar diepoBal (registry ledger and docket sheets ) . Congreseional 
authorization for disposal or similar records has been secured (H. Rept~ 114.S, 
81st Congo, 1st seea.)o 

Item 24 .. Records relating to bonds and the bonding business have legal value 
until the exoneration of the obligor or cancellation of the bond. Once the 
rights of par.ties have been secured and right of action again.st the bond or 
other document under seal has expired~ no further legal value attaches. 
Similar records in the Courts of Appeals have been authorized for disposal by 

) ) the Congross (Ho F~pt. 1161» 84th Congo» 1st sass.). 

) 

) 

Item 25<>· · Congress:i.onal authorizat.ion !or -the disposal or· bonds of referees in 
bankruptcy has already been secured (H. Sept. 114S, 81st Cong., 1st seas.). 

Item 26. Rsports pres~nted by the clerk to the court at each regular session 
ol the court on the amount of registry funds remaining in the registry of the 
court or .subject to its orders. The registry ledgers 1 which are retained, 
contain the eame information. Congressional authorization tor the disposal of 
these records has already been secured (H. Bept. 1145, 81st Cong., let seas.). 

Item 27. These records are disposable under General necords Schedules. 

Item 28. The clerk of the court receives the accounte of the United States 
aoiiimlssioners on a quarterly basis (28 U".SoCo 6.36). He forwards the original 
and.one copy to the Ad,tlinistrative Office of the United States Courts. The 
A\¥'.lit Section of the Adm:lo1strative Office of the United States Courts maint~ 
a card record on earnings of conmiseioners. The clerk 1 s copy of the accounts 
is used by the Department of Juati~e e~rs. Congres,ional authorization 
tor dispoaal of these records has already been secured (H. Rapt. ·1145~ Bl8t 
Congo, 1st aess. ). 

Item·29. · ntaee records consiat of reports ~de monthly to the Administrative 
5'r!ice- of the Uni tad States Courts regarding cases · ini.ti.ated and terminated, 
summary statietical and analytical report.s of clerks, reports submitted .to 
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other Govern.merit 11.~<:mciell, 11uoh as Patent Office, and work paptU'8• including 
:records recoived by the clerk .fl'O!ll deputy clerks and re£eree11 in bankruptcy 
(when maintained). They are held.for sufficient time to satiis!y normal reference 
needs. The Ad.ca:i.r.ist,rative Office of the United States Courts coordinates and 
publisllea CW'.:ll.lative statiot:!.oal. case data and d:!.scou.ragee the .filing of copies 
of individual case et&tistical :reports sent to 1 t. The Department of Justice 
maintains certain statistics regarding both civil and criminal cases in litiga­
tion. Th" Co::;,"Jss has already authorized the disposal of certain of these 
reportn (H. ,:u,it, llli5, 81st Cong., 1st 11eas. ). Similar recol'ds in the criminal 
jur.i.t1dictior. rc,we b<'>en authorized for dispoeial (fl. !wpt. 1110, 83d Cong., 2d 
8t'35So )o 

Item JO. P.ecc'.'."c!s :'."'"SJ'.'.t'.n!; tn :routine procuremant transactions lack administrav 
13:ve value ai't:,r :':·.c·· ... l , .. '·""t haB been macle. Control over all transactions 
b maintained in ,h0 kL:.luist:rative Office of the United States Courts. Congress 
has already autho:d:.:ed the disposal of requisitions for ss•.:;;:,l:.es (H. Rept. ll4S, 
81st Cong., 1st eess.). 

It!)m 3;!,. Haquisitions are received by the clerk for sGarchea to pe made of the 
naoords of the court. The jud£ments, decrees, other :!.rustrm::onts, suits pending, 
ban!a'uptcy proceed.fogs and related correspondence are searched and the results 
certified by the clerk. This provision incorporates a CongreBSional au.thoriza- · 
tion pnvic:mely aecUNd (H, &pt •. ll4.5, Blet c·ong. • ;Let !less,). 

!_!;.em J2. Property inventories a!ld imroicee of non-consumable property provide 
ao.r;.ini:;;trati ve control ovo-r non-comnnnable property while they. are current and 
have v<l.lu.e for only a brief period of time after they are superseded. Congress 
has already approved disposal of similar records in the United States Courts of 
!pp,,als (E, Rapt. ll61, 84th Cong,, 1st 13ess,) a!ld tn the District Courts 
(H. Rapt. ll45, 81st Cong,, 1st aess.). 

~ .-~, ..•.. 

Janwn:y 1958 

I,, .,!;''il'-W'\.'.i,'1: W "8-77?9 .. . .. . 
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CHAPTER 13 E.i4{IBIT 4 

RECORDS DI~POSAL SC~EDULE 

for 

Ref. 1301. 6 

Clerks of all United States District Courts 

Item . 
No. - Title and .Description 

Certain fiscal, accounting, statistical and other 
) records consist of: 

) 
30 

(Items . 1 to 8 and 15 to 29 and 31 and 32 deleted as 
superseded by the Civil and General Administrative 
Records Schedule given in Chapter 13 Exhibit 3.) 

(Items 9 to 14 superseded by Criminal Records Disposal 
Schedule given in Chapter 13 Exhibit 2.) 

.Uni.ted States mar.sbals' quar.terly account&.. Retain 
,, ( . 

5 years. 

34 C.l~rks' quarterly reports of constructive earnings for 
.,ervices performed on behalf of the United States. 
(Discontinued by Bulletin No. 57 of the Administrative 
Office of the United States Courts, supplement dated 
September 15, · 1941). Dispoaable immediately. 

35 Clerks' term reports (Solicitor of the Treasury Form 
No. 7) of judgments, decrees and fines in United States 
cases . . (Discontinued about July ·l, 1933). Disposable 
immediately. 

36 · ·clerks' annual reports of monies in cases, other than 

37 

registry fund. (Disconinued by Department of.Justice 
Circular No . 2850, June 3, 1936). Disposable immediately . 

. 
Clerks' quarterly reports (Standard Form 1026) of deposits 
to the credit of tqe ;reasurer of · the· United States. 
(Discontinued by DeP'8~tment of Justice Circular No. 2850, 
June .J, 1936). Disposable immediately. 

I 

' ' . . ·~ . ' :, 

.. ' 
r 
' , 
• ! 
I 

I 

' I 
i I 
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Cl!APTER 13 EXHI~lT 4 

Item 
No. 

, '.tr. . 
I.ECORDS DISPOSAL SCHEDULE 

for 

Clerks·of all United States District Courts 

Title and Description 

The }ollowing records in the offices of the Clerks 
of Court, L:.cluding those of the former circuit and 
territorial courts, to be retained until microphoto­
graphed in accordance with regulations of the National 
Archives Council: 

1 Docket books of the Clerks, of Referees in Bankruptcy, 
and of United States Commissioners. 

2 Minute books. 

3 Civil order books. 

4 Jeurnals. 

The schedule, shown above, covering docket books, 
minute books, civil order books, and journals, provides 
that thes·e records may be disposed of after being 
microfilmed in accordance with regulations of the 
National Archives Councils. These regulations have 
been temporarily rescinded by GSA, because of the dis­
covery of blemishes on negative microfilm. Consequently 
the schedule presently is inoperative. 

May 1966 

) 

) 
• -->' 
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CIIAPTlll 13 EXHIBIT 5 tef. 1302:2 

GIA 
lelioa 

OIA FIDUAL R•COIIDtl CIN11U 

A,NA!IOMAL 

Sntlre F\!dernl Oo\·crnment (!or 1)(1rsmu1el rl'tot<I~ or 
Nparatcd J,'ij<lcral i,mploy@es; pay records 01 •1!1 t'rd­
trul emploYtU; !!.!Id medlcnl n1cord1 ol cl\'i liJ11 cm• 
plo)·eeff of tho Army, Navy, 11n,l Air Force) . 

Dtalanatcd records or th<! D1)p111tmont of Uefor.!!P. 1U1d 
the U.S. Coaat Ouatd, 

MaUtn1 addrN3 

Ft1Jn1.1J ltecords Con~r, OSA 
11 1. W !nllPilugo St. 
l!lt. Louis, ~lo . 63118 

Mlllt11ry Personnel Record, Center, OBA 
\170ll P11,e Dlvd. 
St. Lou,s, Mo. 83132 

1 •••...... Maine. \ 'e:iuont , :,..;r,w Hamp~hlre, Mauachuaettt, I J.'ederal Records Center, OBA 
Col\ilict1cut, 11,nJ hnodo Jslqnd . Section A, 6th Floor * 

Doaton Arm)· Baso 
Bo~ton Mass. 01210 

2. •••••... New Yor!r, New J •!tsey l'!Ct·(lt ar~M south otTrPnton, Fed,•rol Rcoord, Center, OBA 
Puerto Rico, and th~ Vlrair, lsbnds. 6'1 WiMhh:iton St. 

:-;ew Yo=lc, ~.Y. 1001, 
New1erteyaoutho!Tronton, Dolaware,and Peruuyl- Federal Hecorde Cent~r, OBA 

nnla ea.:it or Lancuwr. &000 Wl'l.,~hlckon Ave. 
Phllndelphla, Po. lllltt 

PelUll)'lnntaeioept UoeQleut of Le.ncoater •••• ••••• • • Federal Records Center, 08A 
Nn\'ol Supply Ocpot, Bldg, 808 
MPchanit!l!burg, Pa, 170bl! 
Fed~ri\l Rccort!s O!nt4!r, OBA 
Cameron and Union Bts. 
Ale.tundrh1·, Vo. nau 

1. . ....... Dlllrlct or Colu.-nbla, Maryland, Weat Vtr1lnlo, and 
. Vlr1lnio. 

•......... 
a •••••••.. 

North C11r<>llnn, South Carollna1 Tennessee, Mlsels­
alppl, Alub11111a, Oeorala, 11nd f lorldo. 

Eantuclr.y, llllnola, Wlaconeln, Mlchlaan, Indiana, 
and Ohio. 

e......... lunea.,; Iowa, Nebraska, North Dakota, South Da­
kota,_ Milllluota, and Mllaourl except gTe&ter St. 
Lowa 11rt11. 

Oruter It. LoUla arGO (Mwourl onl;v) ............... . 

1''c<.!eral Uccords C~nter, OBA 
16~7 St. Joseph Ave. 
F.:ast Point, Oa. 3llOt4 
Fedcrnl Record., Center, OBA 
7201 Bonth Leamington t.ve. 
Chloogo, 111. 60638 
Fe,Jerol Re<'ords Center, OBA 

"

00 East B!llllllltor Rd. 
ansl\S City, Mo. 64131 
ed~ral Recorda Center, OS.A 

111 Wlnne.blll!O St. 
l!t. Louis Mo. 63116 

1... .. ... T11u, Oklahoma, .Arltanau, and Loulalana........... 1-'ederal Records Center, OBA 
4900 Hemphill St. 
POlit ()fficc Box 6'.!16 
Fon Worth, Tex. 701111 

1......... Colorad11, WJOlllllll, Utah, Arhono, ond New Mellloo. Federal ttecordij Center, OBA 
Bulldinu 4S, Denver }'ederal Center 

·Denver, Colo. 8022~ 
8 • •••••••• Nand11e1cept Clark County, CalllomlnexoeptSouth- Ji'ederal Records Center, OBA 

10 ••••••• • 

em CaUlom.la, and PncUlo Ocean ar~. Building 1 100 H~rl'!OU St. 
Ban Francisco, Calif. 9410& 
Federnl Records Center, OB.A 
MM Eastt\m Ave. 

Clark County, Nevada, and Southl'm CoUromle 
(Countle, o 81111 Luis Obispo, Kem, Snn Bernar• 
dlno, Banta Barbarn, Ventura, Los Ane;ele,, Rtver-
1ldl' Orange lmpcrtol, lnyo, and San Dle10). 

Wubln',ton, Oreson, ldll10, Montan11, and Awk11 ••.• 

Bell, caur. 00201 

Federal Records Center, OIIA 
612G S1Wd Point Way 
Seattle, Wash. ~1111 

• · change Region 1 addre1a to: 380 Trapelo Rd. 
Wa ltham, Maes. 02154 

.. 
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THE WORK OF THE UNITED STATES DISTRICT COURTS 

The work of the United States district courts is partly reflected in 

the statistics on the types of cases which are filed every year . In t he 

fiscal year ended June 30, 1972; exactly 96,173 civil cases were filed 

in these courts. Of these 26,729 jnvolved the United S~ates either as a 

party plaintiff or party defendant. The United States as plaintiff 

commenced about 845 cases under the food and drug laws, 2,615 cases 

to collect money due on promissory notes, 2 , 530 civil commitment 

proceedings under the Narcotic Addict Rehabilitation Act, and about 

8, 230 other cases . The United States was a defendant in about 1,370 

habeas corpus cases and 1,590 cases involving motions to vacate 

criminal sentences, 1,750 Tort Claims Act ·cases, 1,170 tax cases and 

) many others . These figures show the important role the district courts 

play in enforcing Federal statutes and in achievi ng justice even when 

the United States Government is involved in a law suit. 

Private parties brought into the district courts during the 1972 

fiscal year 69,444 cases of which 41, 547 involved questions arising 

under Federal laws. The largest category of these cases (about 11,900) 

was that involving petitions for writs of habeas corpus by persons 

held in custody who have alleged violations of Federal constitutional 

rights . About 24,100 cases came into the district courts in suits between 

private persons from different States . Of this number about 6, 600 

were concerned with personal injuries arising out of motor vehicle 

acci dents . An additional 3 , 800 civil cases of a local nature were 

filed in the District Court for the District of Columbia and in the 

territori al courts . 



F-2 

Of the 47,043 criminal cases brought into the district courts during 

the year ended June 30, 1972, 4,550 involved embezzlement or fraud, 

4,685 forgery and counterfeiting, 2,350 the interstate transportation 

of a stolen automobile, 1,250 failure to pay the tax on alcoholic 

beverages and 5,140 the violati~n of the Selective Service laws. The 

remainder involved the violation of a host of other laws. In these 

criminal cases the United States courts share with the officers of the 

law and the United States attorneys the enforcement of criminal laws 

for the protection of all citizens. 

An :important work performed by the United States district courts 

is the supervision by probation officers of persons convicted of crime, 

but placed on probation rather than sent to prison. During the 

fiscal year 1972 over 18,251 persons were placed on probation by 

the district courts. Thus, the Federal prisons were relieved of an 

expensive burden and these persons were afforded a greater chance 

of "going straight" away from contaminating prison influences. In 

addition, during the year the probation officers received for super­

vision from prison authorities 5,264 persons released on parole, or 

other release procedure. On June 30, 1972, the probation officers had 

Lnder supervision over 49,000 persons. The work of the probation 

officers also includes an investir;ation of almost every person convkted 

of crime in a district court and the submission to the court of a report 

to be used by the judge in determining the sentence to be imposed. 

During the fiscal year 1972 the referees in bankruptcy attached to 

the district courts undertook the administration of the property of 

approxiniately 182,869 persons unable to pay their debts, for thE pur­

pose of enabling creditors to receive a proper share of the money due to 

them. 



) 
) 

) 

) 

) 

) 
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P-3 

In its work of enforcing the Federal laws, deciding controversies 

between citizens, sentencing convicted criminal defendants, distrib­

uting the estates of debtors and rehab.i.litat ing v.iolators of the law, 

the United States courts perform an essential and vital function in 

t he Arrerican pattern of democratic government. 

Washington, D.C ., May 1, 1973 

Joseph F. Spani ol, Jr., 
Assistant Director for Legal Affairs, 

Administrative Office of 
t he United States Courts 
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)>'"J_ MOTIONS FILED 
JJIIJIIJU 

PRETRIAL I,:,. 
(Rarely used in 
most courts) 

ilsuPPRESS EVID. 

(l_ RE: DISCOVERY 

Oc!NIIlUS HEARINC 

STATUS CALL 

f"J;HIJIIUJUIIIIIIIHUU11111111 Iii @fl11llllla 

-. 

TRIAL 

1J CALLING CASE 

Uvor~ onzE EXAM. 
.. JURY SELECTED 

11 JURY SWORN 

ij
2

RULE ON I 
~ WITNESSES I 

~6PENING STATEi>!'TS i 
. GOVERNMENT CASE 1 

---,-,---·-
EVIDENCE 
(Testimony of 
Witnesses) + 

+ 
Documentary ij I 
• MOTiON FOR J/A I 

DEFEND/\.l\/T 
I
S CAS!':_ 

GOVERNMENT 
I 
S 

REBUTTAL CASE 

DELIBERATIONS 

po.. 

"'VERDICT & POLL 

Defendant to 
rem.on bond? 

r~mand? commit? 

REFERRAL TO P. 01
• 

~Past Trial Mots 

~ 

I~ ::r: 
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