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tleman from New York [Mr. Fisnul, as

a8 member of the subcommittee, for his
contributions, as well as my other col-
leagues and the other members of the
subcommittee, .

Mr, Speaker, I have no further re-
quests for time, and I yield back the
balance of my time, -

The SPEAKER pro tempore. (Mr.
McNurry). The question is on the
motion offered by the gentleman from
Wisconsin [Mr. Kastenmerer] that the
House suspend the rules and pass the
bill, H.R. 5381, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
a5 amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. EASTENMEIER. Mr, Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks on HR. 5381, the bill just
passed.

The SPEAKER pro tempore. Is

there objection to the request of the
gentleman from Wisconsin?
There was no objection.

CIVIL JUSTICE REFORM ACT OF
1990

Mr. KASTENMEIER. M!' Speaker, I
move to suspend the rules and pass
the bill (H.R. 3898) to require certain
procedural changes in U.S. district
courts in order to promote the just,
speedy and inexpensive determination
of clvil actions, and for other purposes,
as amended. -

The Clerk read as follows:

" H.R. 3898

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “C!vil Justice
Reform Act of 1990".
SEC. 2. FINDINGS.

The Congress finds that—

(1) the problems of cost and delay in civil
litigation in any United States district court
must be addressed in the context of the full
range of demands made on the district
court’s resources by both civil and criminal
matters;

{2) the courts, the litigants, the litigants’
attornéys, and the Congress and the execu-
tive branch, share responsibliity for cost
and delay In clvil litigation and its impact
on access to the courts, adjudication of cases
on the merits, and the abllity of the civil
Justice system to provide proper and timely
Judicial relief for aggrieved parties;

(3) the solutions to problems of cost and
delay must include significant contributions
by the courts, the litigants, the litigants’ at-
torneys, and by the Congress and the execu-
tive branch;

(4) in identifying, developing, and imple-
menting solutions to problems of cost and
delay In civil litigation, it is necessary to
achieve a method of consultation so that in-
dividual judicial officers, litigants, and liti-
gants’ attorneys who have developed tech-
niques for litigation management and cost
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and delay reduction can effectively and

promptly communicate those techniques to

all participants in the civil justice system;

(5) evidence suggests that an effective 1iti-
gation management and cost and delay re-
duction program should incorporate several
interrelated principles, including—

(A) the differential treatment of cases
that provides for individualized and specific
management according to their needs, com-
plexity, duration, and probable litigation ca
reers;

(B) early involvement of a judicial officer
in planning the progress of a case, control-
ling the discovery process, and scheduling
hearings, trials, and other litigation events;

(C) regular communication between a ju-
dicial officer and attorneys during the pre-
trial process; .

(D) utilization of alternative dispute reso-
lution programs in appropriate cases; and

{8) because the increasing volume and
complexity of civil and criminal cases im-
poses increasingly heavy workload burdens
on judicial officers, clerks of court, and
other court personnel, it is necessary to
create an effective administrative structure
to ensure ongoing consultation and commu-
nication regarding effective litigation man-
agement and cost and delay reduction prin-
ciples and techniques,
sm&mmmmammsum
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(2) CrviL JUSTICE Exrmsz AND DELAY Re-
pucTioNn PrLans.—Title 28, United States
Code, is amended by inserting after chapter
21 the following new chapter:

“CHAPTER 23—CIVIL JUSTICE EXPENSE

AND DELAY REDUCTION PLANS

“Sec. ’ : R,

“471. Requirement for a district court civil
justice expense and delay re-

- - duction plan.

“4‘72 Development and 1mplementation ofa
civil justice expense and delay
reduction plan,

“473. Content of clvil justice expense and
delay reduction plans,

- “474. Review of district court action.

“475. Periodlc district court assessment.

“476. Enhancement of judicial information
dissemination.

“477. Model civil justice expense and delay
reduction plan.

“478. Advisory groups.

“479, Information on litigation manage-
ment and cost and delay reduc-
tion.

“480. Training pro

ETams,
. *“481. Automated case Information.

“482. Definitions.

“8§471. Requirement for a district court clvil jus-
tice expense and delay reduction plan

“There shall be {mplemented by each
United States district court, in accordance
with this chapter, a civil justice expense and
delay reduction plan. The plan may be a
plan developed by such district court or a
model plan developed by the Judicial Con-
ference of the United States. The purposes
of each plan are to facllitate deliberate gd-
judication of civil cases on the merits, moni-
tor discovery, Improve litigation manage-
ment, and ensure just, speedy, and inexpen-
sive resclutions of civil disputes.

“§472. Development and implementation of a civil

Justice expense and delay reduction plan

“(a) The civil justice expense and delay re-
duction plan implemented by a district
court shall be developed or selected, as the
case may be, after consideration of the rec-
ommendations of an advisory group ap-
pointed in accordance with section 478.

“(b)} The advisory group of a United
States district court shall submit to the
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court a report, which shall be made avail-
able to the public and which shasll include—

“¢1) an assessment of the matters referred
to in gubsection (cX1);
© “¢2) the basls for its recommendation that
the district court develop 8 plan or select a
model plan;

3 recommended measures, rules and
programs; and

‘“(4) an explanation of the manner in
which the recommended plan complies with
section 473,

“(cX1) In developing its recommendations,
the advisory group of & district court shall
promptly complete s thorough assessment
of the state of the court’s civil and criminal

dockets. In performing the assessment for 8

district court, the advisory group shall— - -

“(A) determine the condition or the civil -

and criminal dockets;

*“(B) identify trends in case filings and in
the demands being placed on the court’s re-
gources; and

*(C) identity the prlnclpal causes of cost
and delay in civil litigation, giving consider-
ation to such potential causes as court pro-
cedures and the fvays in which litigants and
thelr attorn, approa.ch and conduct lltlga-
tion.

“2) In developing its reeommendatlons,‘ '
the advisory group of & district court shall

take into account the particular needs and
circumstances of the district court, Htigants

in such court, and the litigants’ attorneys. . -

“(3) The advisory group of.a district court
shall ensure that its recommended actions
include significant contributions to be made

by the court, the litigants, and the litigants’ .

attorneys toward reducing cost and delay
and thereby facllitating access to the courts.

“¢d) The chief judge of the district court -
shall transmit a copy of the plan imple- -
mented in accordance with- subsection-(a) .
and the report prepared in aecordance with» ;

subsection (b) to— . -

“¢1) the Director of the Administrative :

Office of the United States Courts; - -
“{2) the judicial council of the circuit in
which the district court is located; and -~ -

“43) the chief judge of-each of the other '

United States district courts located in such
circult. -

“8 473, Content of clvil justice expense and delay

reduction plans

“(a) A civil Justice expense and delay re-
duction plan developed and implemented
under this chapter may include provisions
applying the following principles and guide-
lines of litigetion mx.n:agement and eost and
delay reduction: -

*¢1) systematic, dxfterentlal treatment of
civil cases that tailors the level of individ-

ualized and case specific management to .

such criteris as case complexity, the amount
of time reasonably needed to prepare the
case for trial, and the judicial and other re-
sources required and available for the prep-
aration and disposition of the case;

“{2) early and ongoing control of the pre-
trial process through Involvement of a judi-
cial officer iIn—

“(A) assessing and planning the progress
of & case;

“(BJ) setting early, firm trial dates, such
that the trial is scheduled to occur within 18
months after the filing of the complaint,
unless a judicial officer certifies that—

“(1) the demands of the case and its com-
plexity make such a trial date incompatible
with serving the ends of justice; or

“(ii) the trial cannot reasonably be held
within such time because of the complexity
of the case or the number or complexity of
pending criminal cases;

“(C) controlling the extent of discovery
and the time for completion of discovery,
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and ensuring compiiance with approprinte
i o fashion; and'
~Dy setting at me enrifest praetioal thne
deadlines for fling motions snd * mne
framework for thelrdispositiony -
*¢3Y for all caser that the court or am fadt-
vidual judicial officer determines are eam—
plex sk any gther ap)

% ang

R R

covery-case er &
series of such econrferencen at wiibehy tt:e:we—
i siding judicial officer—
£ “¢AY explores: the partles” mpﬁvﬁa
and: the propriety of, settlernent erpmed»
ing with the litigation;

“¢B) identifles or romulmahc prtieipat
fesues I contention and, tm appropwiste:
cases, provides for the meer&mm or
bifuscation of issues for triakeonsistent with
i:l;r 42¢h) of the Federak Rules of Clull Pro-

e .
“(C) prepares. & diseovery umm awi

lizaits that a distriet court may set for the

gures & distriet court. may develop-to—
“(Tr fdentify and Hmit. the volume of df
covery sgvailable to avoid unuecessary ar

and
“Gfy phase discovery im‘wtmrcrmm
stages; and

deadiivres for fillng motiony md! wn thne
framework for thebr dispositiorn;
“ﬂrmmneofm&em dis»

motions mﬂwmmniw: bys;mﬁﬁeap
tiox that the moving party hag made & rea-

agreement with obposing eoumnel eur. the:
nmziters set.forth hrthemotion; and: . :
“(6Y autherizetios to- refer approprixie
cases to aiternative dispute resadutions H‘B'

grams thate .
“tAXxhave beer destgnated for use hrx. dis:

_ trict epurt. as
. _*“(B) the court may make avs.ﬂable, inﬁud-
intrgzt mediatxon, minltriaL end summery jury.

“b). In formulatmg the provisiens of fis
civik justice expense-snd delny recactfon-
© pian, ench United States- district cowrt, frv
s cossultstion with ax: sdvisorg group sp-
’ pointed under section 478, shail eonsider

adopting the: Htigsiion manage-
ment and cost and delay remm:tsn» tech-
nigques

“¢1) 8 requirement. that oounssl for ensly
-party to & case jointly presont a discovery-
case: management plan for the case at the
initial preirial conferenee. or explais the
reasons for their failure te do:se;.

“€23 & requirement. thet enelo party be rep-
resented at. esch pretrial confersnce by sn
aitorney who has the suthority te bind that
party regarding slf metters: previously tden-
tified by the court for discussion at.the.con-
feremee andall rensonably related’ matters; -

extersians: of desdlines for eomplefion of
Gisenvery or for postporement of {he trial
be signed: by the attorney and tie party
making the requrest;
i "4y 2 peutral evaluatien pregrm for the
presentation of the legal and’ factusl basis:
of a case tor a peutral court representative
sslegted by the caurt at & nonbinding eone
{erenee conducted. earky by the Hilgation:
“(5¥ & requiverment. that, vpen- notice By:

with: aunthorfty to bind: (hem by settiemnent
discussions ber present. or available by tale-

propriste coses, .
ful end deliberate monitorlmr thmu&t&sdbw
reanagement. eanforence

plan consistent with any presumptive time
completion. of discavery: and with. any: BEDOe-

umiu!y burdénsome or expensive d!seavutx;.,

“tDF sets the earHest practicsdble time

sonsblie apd good falthr effort to reseh

“(3) a requirement that ali reguests fer -

the court, representatives: of the parties
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phane diring: any settlement comference;

“(8) such other features ax the district
court consfders appropriate stfer consider-
tng' the recommendations of the- advinory
mnrme@ecmmmn

c this:

wltht!m mﬁhorftyofthe.ﬂﬁammf
toeandizet Btigation on beﬁtu of the Undted
States; or sny dclegation of the Alterney
General,
“8H. Review of district conrt actfon

“taXX) The chiel fudges of ench diatrics:
caurt 1 a clreuit and the chlef Judge. of the
caurt. of appesls for mh.efnm(tmam as ®
committee—

SCA) review each pran a.n& npottmbuﬁia
fed pursuant to section 47ud), and .

“CB} make such suggestions. for additional
sctiong or modified actions of that distriet

court a5 the committee considers appropref-

ate for reducing cost and delzy o oivil Bliga

-t i thie district court.

2) The chief fudge of & court.of appeals

" and- the chfef’ judge of & district. cowrt mag

disignate ancther tudge of such conrt to
perfomrﬂxe“@mef nrdze‘a'wsmnsmﬂiﬁw
underparagraph ¢I

ﬁbﬁmmﬂmmﬁm

‘United States— .
. *%1)shall review eackr plan snd report suty-
« mitted byadistﬂctcnmpmmtwsee-

tioy ATAEY, and:
_ *“¢3ymayreguest ﬂher district eourt (o fake

. additional’ setfom i the JudieialF Conference

determines that sacl eourt Raas mot ade-

. vant to the civil and criminsl doekets of the
- ¢ourt or to the recommendations of the dis~
- trick court’s advisory group. .

“5475. Perledic district conrt assemmment
_“After developing, ar selecting & civil. fus-

© - nually the condition of thaeum't,s civil and
eriminal

docksts with: e view: to determining
appropriate. additional actiong that may be

taken by ‘the court-to. vedues: cost, snd delay

in civil. litigation. and. to improve the: Hilga-
tion management. practices. of the court. I

. performing such assessment, the eourt shall
_ cansult with an advisory greup appainted in

aceordance with section 47%.

- “8476. Enhancement of Fudiciad information d&s@

semination

“{ad The Director of the Assmm&tmfwe
Office of the United States Coweds shall pre-
pare 8 semiannuzl repart,. avsilaile to the
public, that discloses for esch. hudiciad ofﬁ-
oor—

‘“41) the pumber of motions that have
beens pending for more than ¢ monfhs and
the rame of each case In which such motion

.has Been pending;

“(I¥ the rumber of bench triuly that have
been submitted for more than 6 monthe and
the name of each ease in which swely frigls
are mder subnylssion; and

€3> the number and npames of ezses that
??iw not Been terminated within 3 years of

Hazi N

“BbF Teo enmsure unifermity of remfthxg.
the- stendards: for estegorization or charne-
terfzation of Judiclal actions (o be prescribed
in accordance witly sertion 48% shail apply
to: the semiannual report prepured usder
subsectionsta)

“B42Z. Modek civil justice expense sodt defay re-
dwction pian

“tX 1) Based on the plarme devetgpest andk
implemented by the Unibed States distriot
courts designated as Early Impfementation

‘Pistrict Courts pursuant to seetiow 193¢cr of

the€luil' Justice Reform Ket.of 1990, the Jur-

" dicia¥ Conference of the Unifed States may
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develop one or more model eivil fustice and
expense deiay reduction plans. Any such
model plan shall be. sceompauied by »
report. explaining: the manner i which t.he
plan complies with section 473

“42) The Directox of the Federak Judicial
Center and the Director of the Administra-
tive Office of the United Stafex Courts may
make recommendations to the Judfcial Con-
ference regarding the development. of any
mexdel eivil justice: expense and deiny reduc-

) The Director of the Adwmaistrative
Office: of the. United States Courts: shall
transmit to the:United States district cousts
snd to the Committees. on the Judiciay of
the Senate and the Houvsa of Representa-
tives copies of any model plar and aceompa-
nying report.

“8478. Advisory groups
“{g) Within 90 days after the daie of the
enactment of this chapter,. the advisory

- group required trr eacir United States dis-

trict court in sccurdance witds section- 472
shall be appointed by the ehief judge aof
eachr district: court, after consultation with
the other judiges of such:-court, -

“¢bX The advisary group of s distriet.comrt
shall be:bslanced and’ mmm
other persons who: sre representstive of
mejor categories of litigants. in sueh couxt,
as determined by the chief fudge. of sueh
caurt. ’

“¢tc) Subjeet to subsection (d),. iy no event
shall mymemberofﬁheaﬁﬂserym
serve longer than4 yesrs.

“d) Notwithstanding subsection: (s), the
United States Attarney for & jodiclal dis-
trict, or his” or her designes; shal¥ be & per-
manent meriber of the sdvism-y group for
that district eourt

(e} The chief fudge of awtzmtecl Statesn
district court. may des{gnafe «.reparter for
exch advisory group, wiio may be compen-
sated By accordance with gufdelitrex estal-
lished. by the Jadicial Gom%m of ﬁhe
United States.

“¢£> The members’ atmadﬁmrwmd
8 United States district court and: sny
person designated. as & repayber for sueh
group shall be considered as independent
contractors of suclr court when in the per-
formuance of official dutfes: of the
group and may not, solefy bymnsuuafmv—
ice on or for the sdvisory grensn; be profibit-
ed from practicing law befors-suefecourt.

“§479. Informmiionr on Migatfon manzgement

and cost and delay reduction

“(a) Within 4 years after the dale of the
enactment of this chapter; the Judtefal Com-
ference of the United: States Courts shail
prepare & comprelensive report on-alf planyg
reecived pursusnt to sectionr 492¢d¥. The Df-
rector af the Pederal Jadielal' Center and
the Director of the Administrative Office of
the United States Courts may make recors-
mendations regarding such report to the Ju-
diciaF Conference during the preparetion of
the report. The Judietal Confererce shall
transmit copies of the repart to the Urpited

. States district courts and to the Comuclttees
- o the Judiclary of the Senate and the”

House of Representatives,

“(by The JudiciaF Conference of the
United States shall, o 2 continwing basis—

“¢I'T study ways to improve Hitgation ma-
sgement and dispute resoiution. services in
the district courts; ang

“{2) make recommendations to the district
courts on ways to improve suck services,

“(cX1y The Judicial Conference of the
United States shall prepare, pericdically
revise, and transmit to- the United States
gistrict courts & Manas! fer Litigatfonn Man-
agement and Cost and Delay Reduntion:
The Director of the Federa? Jusicfal Center
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and the Director of the Administrative
Office of the United States Courts mmay
make recommendations regarding the prep-

asration of and sy subsequent revisions to -

the Manual.

‘“42) The Manusl shali be deveioped efter
careful evaluation of the plans implemented
under sectlon 472 and the demaonstration
program conducted under section 4 of t.he
Civil Justice Reform Act of 1990,

“3) The Manual shall contain e descrip~
tion and analysis of the litigation manage-
ment, cost and delay redurtion principles
and techniques, and alternative dispute res-
olution programs oonsidered most effective
by the Judicial Conference, the Director of
the Federal Judicial Center, and the Direc-
tor of the Administrative Offlce of the
United States Courts.

“64390. Training programs .

“The Directorr of the Federal Jodicial
Center and the Director of the Administra-
tive Office of the United States Courts shall
develop and conduct comprehensive educa-
tion and tratning programs to ensure that
all judicial officers, clerks of court, court-
room deputies, and other appropriate court
personned are thoroughly familiar with the
most recent avzilable information and anal-
yses about litigation management and other
technigues for reducing cost and expediting
the resolution of civil litigation. The cur-
riculam of such Graining programs shall be
periodically revised o reflect such informa-
tion and analyses.

“§ 181, Automated case Information

“da) The Director of the Administrative
Office of the United States Courts shall
ensure that each. United States district
court has the agtomsated capability readily
to retrieve information about the status of
each case In such court.

“(b}(1) In carrying o1t subsectmn (a), the
Director shall prescribe—

*“(A) the information to be recorded in dis-
trict court autamated systems; and

“(B} standards for uniform m.taagonzanm
or characterization af Judicial actions for
the purpose of {nformation on ju-
dicial actions in the district court automated
systems,

“(2) The uniform standerds prescribed
under paragraph (1xB) shall include a defi-
nitioh of what constitutes a dismiszsal of B
case and standards for measuring the period
for which & motion has been pending.

“{c) Each United States district court
shall record information as prescribed under
subsection (b).

“B4R2. Definitions

“As used in this chapter, the term ‘judicial -

officer” means a United States district court
Judge or a United States magistrate.™,

D) TmrremenTATION.—(1Y Within 3 years
after the date of the enmactment of this Act,
each Uniled States district court shall im-
plement a civll justice expense and delay re-
duction plen under section 471 of title 28,
United Slates Code, a5 sdded by subsection
(a) of this section.

(2) The requirements set forth in sections
471 through 478 of titke 28, United States
Code, a5 added by sutsection (a) of this sec-
tion, shall remuin in effect for 7 vears after
the date of the enactment of this Act.

{c) EArrLy IMPLEMENTATION DiIstrICT
COURYS,~—

(1) Any United Etates district court that,
not earlier than 8 months and not later
than 12 months after the date of the enact-
ment of this Act, develops and fmplements a
civil Justice expense und delay reduction
pian under chapter 23 of title 28, United
States Code, a3 added by subsection () of
this section, shsll be designated by the Judi-
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clal Conference of the United States as an

designated may

ference for additional resources, incl
technological and personnel support and in-
formation systems, necessary to implement
its civil jistice expense and delay reduction
pian. ‘The Judicial Conferenice may provide
such resources out of funds appropriated
pursuant to section 5(al ..

{3) Within 18 months after the date of the
enactment of this Act, the Judicial Confer-
ence shall prepare a report on the plans de-
veloped and Implemented by the Early Im-
plemertation District Courts,

4) The Director of the Administrative
Office of the United States Courts ghall
transmit to the United States district oourts
and to the Commiitees on the Judicary of
the Senate and House of Representatives—

(A) coples of the plans developed and Im-
plemented by the Eaﬁy Impiememaﬁon
District Courts;

{B) the reporis submitied bymdxdmxm
pursuant to section 472(4) of title 28, United

Stnm&dguaddedhymbseaimwet‘

this sectiorn; and
{C) the report prepared under paragraph
(3) of this subsection.”
(4} TrcawicAlL AND CONFORMING AMEND-
MENT.~—The table of chapters for part 1 of
title 28, United States Code, isammﬂedhy
adding at the endthemot tbe mwng:

“23. Cnﬂjﬁstieeupmanddeium .
duction plans. 471”
SEC. 4. DEMONSTRATION PROGRAM,

(8) In GENERAL—{1} During the 4yea:
period beginning on January 1, 1991, the Ju-
dicizl Conference of the United States shall
conduct s demonstration program in accord-
ance with subsection (b). }

) A district court participating in the
demonstration program may alse be an
Early Implementation District Csmrt \mder
section 3{¢).

() ProGRaM Rseummm -(1) “The
United States District Court for the West-
ern District of Michigan and the Undted
States District Ceurt for the Northem Dis-
trict of Qhio shall experiment with systems
of differentinsted case mansgement that pro-

vide specifically for the assignment of cases

to appropriate processing tracks that oper-
ate under distinet and explicit rules, proce-
dares, and timeframes for the completion of
discovery and for trial. )

{2) The United States District Court for
the Worthern District of California, the
United States District Court far the North-
em Distriet of West Virginia, and the
United States District Cowst for the West-
ern District of Missouri shall experiment
with various methods of reducing cost and
delay in civil Titigation, Including alternative
dispute resolution, that such district courts
and the Judicial Conference of the United
States shall select, -

) Sropy oF ResuLys.~-The Judicial Con-
ference of the United States, in consudtation
with the Director of the Federal Judicial
Center and the Director of the Administra-
tive Office of the Uniied Sistes Courts,
shall study fhe experience of the district
courts under the demonstration program.

{d) ReporT—Not Ilmter than March 31,
1995, the Judicial Conference of the Uunited
Siates shall transmit to the Committees on
the Judiciary of the Senate and the House
of Representatives a report of the results of
the demenstrztion program.

SEC. 5. AUTROKIZATION.

(n) Eariy IMPLEMENTATION DISTRICT
Covrrs.—There 1s authorized to be appro-
priated not more than $15,000,000 tor fiscal
year 1891 {o carry ot the resouree and

H 8265

planning needs necessary for the finplemen-
tation of section 8{c).

(b) TMPLEMERTATION ©F URAPTER 23—
There i authorized to be appropriated not
mare than £5,600,000 for fiscal year 1991 to
implemert chapter 23 of titie 28, Unfted
States Oode,

) Dmoaesmnou ProGrAM.—There I8
authorized o be appropriated not maore
than $5,000,000 for fiscal year 1991 fo carry
out the provistons of section 4.

The SPEAKER pro tempore. Pursu-
ant to the rule, a2 second is not re-
quired on this motion.

The gentieman from Wisconsin [Mr
Kasrmmm]wmbemeognizedimzo
mimites, and the gentleman from Cali-
fornia fMr. Mmmml wm be recog-
nized for 20 minutes. - :

‘The Chair recogunires the gmﬂemn
from Wisconsin (Mr, KasTexnxien]. -

. Mr. KASTENMEIER. Mr.speaka,x
vield myself such time as I may con-

Mr. Speaker, HR. 3898, the Civil
Justice Reform Act, Is an initiative of
Senator Bipex's, that was introduced
in the House by Mr. Brooks, Mr. Frsa,
Mr. Mooruzap and myself at Senator
BieeEN's request. The House Judiciary
Commiitee’s Subcommittee on Courts;
Intellectual Property, and the Admin—
istration of Justice, which 1 chair, held
hearings on the bill on ber €,
1950. On September 14, it reported fa-
vorably an amendment in the nature
of a substitute, and on September 18,
the substitute amendment was report-
ed favorably by the full committee, -

‘The Civii Justice Reform Act is de-
signed to reduce some of the cost and
delay essociated with clvil litigation. Tt

gether with the district courts are to
develop expense and delay reduction
plans as & means {o streamline civil
case management. The bill also calls
for periodic reporting by the judiciary
of cases that have had motions or
trials pending longer than a specified
peried of time. Finally, it provides for
experimentation  with varions case
management techniques, as well as
collection and dissemination of infor-
mation concerning developments in
case management.

‘There is no disagreement as to the
important role that case management
plays in allocating scarce judicial re-
sources. As the judiciary becomes
flooded with a steadily increasing
volume of criminal cases, precious
fittle time remains to adjudicate civil
cases. Tt is thus critical that what time
is available bHe managed effectively.
There is likewise no disagreement as
to the importance of reducing unnec-
essary litigation costs. To the extent
that excessive discovery costs, sttor-
neys fees and related costs make 1itiga-
tion an option available only to the
very wealthy, access to justice has, ina
very real sense, been denied.

As originally introduced, this legisla-
tion met with considersble resistance
from the judiciary. The bill was op-
posed by the Judicial Conference and
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the Federal Judges Assoclation, and I
have recelved numerous letters from
individual judges and members of this
body writing on behalf of judges in
their districts, expressing deep reser-
vations with the legislation introduced
in the House and with companion leg-

islation reported out of the Senate.

Committee on the Judiclary. While
the judiciary is prepared to accept the
responsibllity of formulating expense
and delay reduction plans in coordina-
tion with local advisory groups, it has
opposed a section of the bill requiring
each plan to include six specific com-
ponents. In the judges’ view, such & re-
quirement would constitute microman-
agement, and they urged that the con-
tents of the expense and delay reduc-
tion plans be made discretionary.
These same concerns with the bill
have been echoed by the American
Bar Association.

I respect the effort that Senator
B1pEx has msade in developing this leg-
islation, and am optimistic that the
fruit of his labors will be enacted into
law. At the same time, I am sympsa-
thetic to the concerns of the judiciary,
and was reluctant to require that dis.
trict courts Implement specific case
management guidelines which the
Judges believe are overly restrictive
and sometimes unnecessary.

Accordingly, at subcommittee, 1 of-

fered an amendment in the nature of a -

substitute to H.R. 3898, that preserved
the essential features of Senator
Bmen's legislation, -but was at the
same time unobjectionable to the judi-
cial conference. The amendment that
I offered retained the six components
of expense and delay reduction plans
but made their inclusion discretionary
with the district courts. The resultis a
bill which satisfies the concerns raised
by the federal judiciary and the Amer-
ican Bar Association, and is deserving
of your support.

In closing, I would like to thank the
gentleman from California [Mr. Moor-
HEAD] for his unflagging cooperation
in processing this bill. I urge your sup-
port for H.R. 3498.

0 1410

Mr. MOORHEAD. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of
H.R. 3898 and would like to commend
the gentleman from Wisconsin [Mr,
EasTENMEIER] on bringing the text of
a Civil Justice Reform Act before this
House of Representatives. The time
contraints and various pressures that
he and the committee have operated
under have been considerable and to
bring this important issue to the
House reflects highly on his deep con-
cerns for civil justice.

Last January the gentleman from
Wisconsin and I joined as cosponsors
on H.R. 3898, the Civil Justice Reform
Act introduced by our chairman, the
gentleman from Texas [Mr. Brooks]
and the gentleman from New York
[Mr. Fisu] which was the counterpart
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to a bill introduced in the other body.
Since that time an enormous amount
of discussion has occurred in the legal
community over nearly every aspect of
that bill, Nobody challenges the goals
of the bill; namely, to cut cost and
delay in civil litigation. However, the
bill has engendered strong feelings
from bench and bar as to whether
some of the provisions of the bill are
needed and whether the bill has

~unduly intruded into the procedural
workings ‘that should uniquely be

within the domain of the judiciary.

Through very productive negotia-
tions between the other body and the
judicial branch the bill has been im-
proved. Despite these improvements,
the Judiclal Conference at our hear-
ings on September 6, 1990 through tes-
timony delivered by Judge Robert
Peckham of the northern district of
California, still felt that it could not
endorse the legislation. What his testi-
mony all bolled down to was that this
was good legislation but to impose
every aspect of it on the judicial
branch simply could not work. The
Department of Justice also expressed
some constitutional concerns about
the separation of powers. The commit-
tee’s substitute will take away the
mandatory nature of those provistons
of the bill, which will also remove the
opposition of our Federal judges and
the Judicial Conference. This is impor-
t;mt legislation and I urge its adop-
tion.

Mr, Speaker, I yield such time as he
may consume to the gentleman from
New York [Mr. F1sHl. -

(Mr. FISH asked and was glven per-
mission to revise and extend his re-
marks.)

Mr. FISH. Mr. Speaker, as an origl-
nal cosponsor of H.R. 3898, I have fol-
lowed its progress with considerable
interest. Given the pressures that s 1i-
tigious soclety continues to place on
the administration of justice in the
Federal courts, it is Important that
Congress recognlzes the pressing need
for procedural reform. We need an ex-
pedited discovery process, firm trial
dates and the expanded use of alterna-
tive dispute resolution mechanisms.

But, the basic issue boils down to
whether the provisions contained in
H.R. 3898 should be made mandatory
for each judiciary district. I know that
many of our colleagues in the other
body feel strongly that, to be effective,
H.R. 3898 must be made mandatory.
They may well be right. I think the
subcommittee chairman and the rank-
ing Republican have made the right
decision in opting to keep the legisla-
tion alive, rather than forcing a con-
frontation with the Federal judiciary
on this matter. This is Important legis-
lation and hopefully we can work out
our differences with the other body in
conference, I urge the adoption of
H.R. 3898.

Mr. MOORHEAD. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

- Amendments Act of 1990”,

September 27, 199¢

Mr. KASTENMEIER. Mr. Speaker,
have no further requests for time, an:
I yield back the balance of my time. -

The SPEAKER pro tempore (Mr.
McNurry). The question is on the
motion offered by the gentleman from™
‘Wisconsin [Mr. KasTENMEIER] that th
House suspend the rules and pass the
bill, H.R. 3898, as amended. -

the rules were suspended and the bin,
as amended, was passed.

A motion to reconsider was la.id o
the table.

GENERAL LEAVE-

Mr. KASTENMEIER. Mr, Speaker,
ask unanimous consent that all Mem- "
bers may have § legislative days In
which to revise and extend their re-
marks on H.R. 3898, the Dbill jus
passed.

The SPEAKER pro 'tempore.’ Is b
there objection to the request of the:
gentleman from Wisconsin? o

There was no objection. <

COPYRIGHT AMENDMENTS .ACT
OF 1950

Mr. KASTENMEIER. Mr. Speaker,
move to suspend the rules and pass’
the bill (H.R. 5498) to amend title 17, -
United States Code, relating to com-
puter software, fair use, and architec-
tural works, as amended. .

The Clerk read as follows:

- H.R. 54598

Be it enacted by the Senctle and House of
Represenlatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Copynght

TITLE 1-COMPUTER SOFTWARE -
SEC. 101 SHORT TITLE. ,

This title may be ciled as the “Computer
Software Rental Amendments Act of 1999
SEC. 102. RENTAL OF COMPUTER PROGRAMS.

Section 103(b) of title 17, United Stafes
Code, 13 amended—

(1) by redesignating paragraphs (2) and
(3) as paragraphs (3) and (4), respectively;

(2) by striking paragraoph (1) and {nserling
the following:

“UbI1MA) Notwithstanding the provisions
of subsection {(a), unless authorized by the
owners of copyright in the sound recording
or the owner of copyright in a compuler pro-
gram {including eny tape, disk, or other
medium embodying such programl, and in
the case of a sound recording in the musical .
works embodied therein, neither the owner
of a particuler phonorecord nor any person
in possession of ¢ partlicular copy of a com-
puter program (including any tape, disk, or
other medium embodying such program),
may, for the purposes of direct or indirect
commercial advantage, dispose of, or au-
thorize the disposal of, the possession of that
phonorecord or computer program (includ-
ing any tape, disk, or other medium embody-
ing such program) by rental, lease, or lend-
ing, or by any other act or practice in the
nature of rental, lease, or lending. Nothing
in the preceding sentence shall apply to the
rental, lease, or lending of a phonorecord for
noaprofit purposes by a nonprofit ibrary cr
nonprofit educationgl institution. The

ey e PO
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Marcia Shields of Silver Spring, MD,
testifying on behalf of this bill, told an
all-too-familiar tale to the subcommit-
tee. Terrified that her abusive hus-
band would carry out his threats to
quit his job and disappear with thelr
children—he had already announced
plans to leave the area and left air-
plane tickets where she could find
them—Shields agreed to his demands
for joint custody. She soon realized
her mistake.

After an incident involving the phys-

" ical abuse of one of Shield’s sons,

Montgomery County Protective Serv-

{ces reprimanded her husband. When

her husband was reported a second
time for abusing her daughter, protec-

tive services refused to intervene be-

cause Shields and her husband were
about to go to court for & custody trial
in which Shields planned to ask for
full custody. “Let the courts handle

it she was told,

To her shock and disbellef, the
courts handied it by upholding the
original joint custody agreement. Evi-
dence of spousal abuse was deemed
not pertinent to the issue of custody.
“A person may be violent and vindic-
tive towards a spouse and yet be the

_best, most loving parent in the world *”

the judge told her.

Last year, when her exhusband came
to pick up the children for an un-
scheduled visit, Shields refused. He as-
saulted her in front of their children.
Found guilty of battery and assault
and sentenced to 2 years of probation,
he still has joint custody of the chil-
dren. The criminsl court judge, howev-
er, ordered that a third party pick up
and deliver the children for thé dura-
tion of his probation.

Many woman are not as lucky as
Marcia Shields, Carole Lutgen was one
of the more than 4,000 women in the
United States who are killed each year
by their spouses or intimate partners.
Closer to home, in 1989, more than 120

women were killed by theitr husbands f

or boyfriends in the District of Colum-
bia, Maryland, and in Virginia,

And what about the children? How
many of our children are learning
from their first and best teachers,
their-parents, that violence is the ex-
pected, sccepted, and most expedient
way to solve life's problems? -

Today, only a handful of States and
the District of Columbia require
Jjudges to consider evidence of spousal
abuse in determining child custody. By
enacting House Concurrent, Resolution
172, Congress will focus national at-
tention on domestic viclence and its
terrible toll on our society. By approv-
ing this resolution, Congress has the
opportunity to provide the leadership
and direction needed for the remain-
ing States to revise custody statutes
that for too long have failed to recog-
nize the tragic consequences of family
violence.

Mr. Speaker, our families and chil-
dren deserve no less.

Mr. MILLER of California. Mr. Speaker, 1 risa
in support of House Concurrent Resolution

CONGRESSIONAL RECORD — HOUSE

172, which expresses the sense of the Con-
gress that, for purposes of determining child
custody, evidence of spousal abuse should
create a statuory presumption that # is detri-
mental to children 0 be placed in the custody
of an ahusive parent.

| want to thank my colleague from Maryland
{Mrs. MORELLA] for her leadership on this
issue and her hard work on the resolution. |

‘would also like to thank the members of the

Judiclary Committee kx their afforis on Hs
behalt.

This resolution is an outgrowth of the work
of the Select Committee on Children, Youth,
and Famifies on violence against women and
children. Many witnesses who have come

befora the committee have testified about the

fear and viclence that have permeated their
lives. This resolution is designed to focus na-
tional attention on one of the most traumatic
problems that far too many families in Amer-
ica_five with on a daily basis: Domestic vio-
tence, Ninety-five percent of the victims of do-
mestic violence are women; more than 2 mil-
fion are battered each year by their husbands
or partners. Domestic violence affects. all cul-
tural and socioeconomic groups in our society.

" We have been slow to respond 1o this prob-
fem in lfocal communities throughout the coun-
fry. Police and the courts often do not take in-
cidents of domestic violence seriously, and
even when abusing spouses are incarcerated,
they fraquently retumn on their families upon
their release from jail.

Abused spouses, 95 percent of whom are
women, often have difficulty in separating
from their abuser because of the tremendous
insecurity that such abuse fosters and a lack
of financial resources 1o leave the family
home. Moreover, many women fear that #
they seek a divorce, they will lose custody of
their children. Shelters for abused women and

. their children exist in many, but nof all com-

munities, and they often are forced to tum
away those seeking shelter because of a lack
of rasources.

This resolution will encourage States to help

,the v;chms of domestic violence escape from

We knaw that in approximately one-half of

the situations where spouss abuse exists,

child abusa is presont as well. Some of this
abuse happans when children attempt to pro-
toct their parents from abuse. Even in those
instances where the children are not physical-
Jy harmed, their emotional well-being is jeop-
ardized by witnessing such abuse against their
parent.

Domestic violence is an ugly consequence
of the violent nature of our society. Its impact
on children is severe and longlasting. Children
who experience violence in their homes, are
more likely to turn to violent behavior when
they are parents. Given its physical and emo-
tional consequences, ¥ is inexcusable that in
only a handful of States, family courts take
evidence of domestic violence into account
when determining custody.

-Opposition to this resolution comes primarily
from organizations whose members beliave
that unfounded allegations of spouse abuse
will hinder the ability of fathers to obtain cus-
tody of their children. Language added io the
resolution by the subcommitiee addresses this
concern by making #t clear that credible evi-
dence of physical abuse must be present 1o
trigger the siatutory presumption,
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This resolution sands e clear, basic me
sage to spouse abusers: No longer will you t
able 1 hold an untenable martage togett
becausa of your thraats 1o take custody of t.
children. This resolution provides an opport
nity for Congress to lead the way in sayi
that spouse abusers will not be rewarded !
their behavior.

This resolution will not cost the Fede
Govermment any money to implement. it v
not cost the States any money to enact leg
lation based on this resciution. Thoe only co
of this resolution is to batterers, who will 1
fonger be abia to-stand in court on equal foc
ing with the spouse that they have abuse
and seek custody of their children. -
| ask you to vote with me iIn favor of Hou:

‘Congressional Pesolution 172 and show yo

commitment to America’s children. Tell o
children that you don't want them to have
five in fear of violence in thelr own home
Adoption™ of this resolution -will encoura
states 1o take action. nismeleastwecanc
1o protect America's children. .

Mr. JAMES. Mr, Speaker, Ihaven
further requests for time, and I yie!
back the balance of my time.

Mr. FRANK. Mr. Speaker, I have r
further requests for time, and I yiel
back the balance of my time.

The SPEAKER pro tempore. Th
question is on the motion offered t
the gentleman from - Massachuset!
IMr. Fraxk] that the House suspen
the rules and agree to the concurrer
resolution, House Comurrent Resol'
tion 172, as amended.

‘The question was taken. ‘and (two
thirds having voted in favor thereof
the rules were suspended and the con

‘current resolution, a8 amended, wz

agreed to. : ~
The title of the House concurren

resolution was amended so as to reac
Concurrent resolutfon expressing th

ofphydwluwuoiom’smmshom
create & statutory presumption that it
detrimental to the child to be placed in t&
custody of the abusive spouse.

A motion to reconsider was laid o
the table. .

'O1520. , .
GENERAL LEAVE

Mr. FRANK. Mr. Speaker, I as.
unanimous consent that all Memben:
may have 5 legislative days in which t-
revise and extend their remarks o
House Concurrent Resolution 172, th
concurrent resolution just agreed to.

The SPEAKER pro tempore (Mr
McNurryl. Is there objection to th-
request of the gentleman from Masss
chusetis?

There was no objection.

FEDERAL JUDGESHIP ACT OF
1990

Mr. BROOKS. Mr. Speaker, I mov.
to suspend the rules and pass the bil
(H.R. 5318) to provide for the appoint
ment of additional ¥ederal circuit anc
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district fudges, and for other purposes,
as amended, :
The Clerk read as follows:
. H.R. 5316

Be it enacted by the Senate and House af
Represenitatives of the United States aof
America in Congress assembled,

SECTION L SHORT TITLE.

This Act may be cited as the “Federal
Judgeship Act of 1990”,

SEC. 2. CIRCUFT JUDGES FOR THE CIRUCIT COURT
~ OF APPEALS.

(8) IN GeNgraL.—The President shall ap-
point, by and wlth thc ndvice and consent of
the Senate—

(1) 2 additional circuit mdgu for the third
circuit court of appeals; -

(2) 2 additional circuit judges for the
fourth circuit court of appesls;

(3) 1 additional circuit judge for the fifth
circuit court of appeals;

(4) 1 additional ecircuit judge for the sixth
circuit court of appeals;

(5) 1 additional circu‘.t judge for the
eighth circuilt court of appéals; and

(8) 2 gdditional clrcuit judges for the
tenth circuit court of appeals.

(b} TasLes.—In order that the table con-
tained in section 44(a) of title 28, United
States Code, will, with respect to each judi-
cial eircuit, reflect the changes in the total
number of permanent circuit Judgeships au-
thorized as & result of subsection (a) of this
section, such table is amended to rea.d as fol-
Tows:

Number of

“Circuit - Judges
Dlsmct of Columbia ceervrcmsrsscssssocecs 13
6
Second 13
. Third 14
Fourth 13
. Pifth 17
. Sixth .16
- Seventh 11
Eighth 11
Ninth 28
Tenth 12
Eleventh 12
12.‘1

SEC. 3. DISTRICT JUDGES FOR THE DISTRICT

. COURTS.

(s,) In GenegaL—The President shall ap-
point, by and with the advice and cousent of
the Senate—

(1) 2 additional district judges for the
northern district of California; -

(2) 5 additional district judges for the cen-
tral district of California;

(3) 1 additional district judge for the djs-'
trict of Connecticut;
(4) 1 additional district judge for the
middle district of Florida;

(5) 1 additional district judge for the
southern district of Florida;

(6) 1 additional district fudge for the
northern district of lllinols;

() 1 additional district judge for the
southern district of Tows; :

(8) 1 edditional district judge for the
southern district of Mississippi;

(8) 1 additional district judge for the east-
ern district of Missouri;

(10) 3 additional district judges for the dis-
trict of New Jersey:

(11) 3 additional district judges for the
eastern district of New York;

(12) 1 additional district judge for the
southern district of New York;

(13) 1 additional district judge for the
southern district of Ohio;

(14) 1 additional district judge for the dis-
trict of Oregon;

(15) 3 additional district judges for the
eastern district of Pennsylvania;
(16) 1 additional district judge for the
eastern district of Tennessee;
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(17) 2 additional district judges for the
northern district of Texas;

(18) 1 sadditional district judge for the
eastern district of Texas;

(19) 5 additional district judges for the
southern district of Texas; and district of
Texas; and

(20) 3 additional district judges for the
western district of Texas; and

(21) 1 additional district fudge for the
eastern district of Washington. -

(b) ExIsting Juocesuirs.—{(1) The exist-
ing district judgeships for the western dis-
trict of Arkansas, the northern district of Il-
linois, the district of Massachusetts, the
western district of New York, the northern
district of Ohio, and the western district of
‘Washington authorized by section 202(b) of
the Bankrupicy Amendments and Federal
Judgeship Act of 1984 (Public Law 98-353;
88 Stat. 347-348) shall, as of the effective
date of this Act, be authorized under section
133 of title 28, United States Code, and the
incumbents In those offices shall hold the
office under section 133 of title 28, United
States Code, as amended by this Act.

(2XA) The existing two district judzeships
for the eastern and western districts of Ar-

kansas {provided by section 133 of title 28,

United States Code, as in effect on the day
before the effective date of this Act) shall
be district judgeships for the eastern dis-
trict of Arkansas only, and the Incumbents
of such judgeships shall hold the offices
under section 133 of title 28, United States
Code, as amended by thizg Act.

(B) The existing district judgeship for the -

northern and southern districts of Iowa
(provided by section 133 of title 28, United
States Code, as in effect on the day before
the effective date of this Act) shall be a dis-
trict judgeship for the northern district of
Iowa only, and the incumbent of such
judgeship shall hold the office under zec-

“tion 133 of title 28, United States Code, 25

amended by this Act.

(C) The existing district Judgeship for the
northern, eastern, and western districts of
Oklahoma (provided by section 133 of title
28, United States Code, as in effect on the
day before the effective date of this Act),
the occupant of which has his or her official
duty station at Oklahoma City on the date
of enactment of this Act, shall be a district
judgeship for the western -district of Okla-
homa only, and the incumbent of such
judgeship shall hold the office under sec-
tion 133 of title 28, United States Code, &8
amended by this Act.

(c) TEMPORARY JUIDGESHIPS.—The Presi-
dent shall appoint, by and with the advice
and consent of the Scnate—

(1> 1 additional district judge for the
middle district of Florida:

(2) 1 additional district judge for the cen-
tral district of Illinois;

(3) 1 additional district judge for the west-
ern district of Michigan;

(4) 1 additfonal district judge for the dis-
trict of Nebraska;

(5) 1 additional district judge for the dis-
trict of New Mexico;

(8) 1 additional district judge for the
northern district of New York;

(1) '1 additional district judge for the
northern district of Oklahoma;

(8) 1 additional district judge for the west-
ern district of Oklahoma

(8) 1 additional district judge for the east-
ern district of Pennsylvania;

(10) () 1 additional district judge for the
middle district of Tennessee;

(11) 1 additionsl district fudge for the
ezastern district of Virginia;

(12) 1 additional district judge for the
scuthern district of West Virginia; and

(13) 1 additfonal district judge for the
northern district of West Virginia.
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The first vacancy in the office of district
judge in each of the judicial districts named
in this subsection, occurring 5 years or more
after the effective date of this Act, shall not
be filled.

(d) Tamzs.—In order that the table con-
tained In section 133 of title 28, United
States Code, will, with respect to each judi-
clal district, reflect the changes in the total
number of permanent district judgeships
authorized as a resulf of subsections (a) and
(b) of this section, such table {5 amended to
read as follows:

“Districts

“Alabama:
“Northern
“Middle
“Southern

“Alaska

£ Arimm

“Arkansas:
“Eastern
“Western

“California:
“Northern
“Eastern
“Central
“Southern

“Colorado..

“Connecticut

“Delaware -

“District of Columbia ...

“Florida: ...
“Northern
“Middle
“Southern

“Georgla:
“Northern
“Middle
“Southern

“Hawﬂﬂ B

“Idaho

“Iliinois:
“Northern
“Central . -
“‘Southern -

“Indiana: . .
‘“Northern
“Southern

“Towa: ’

“Northern “
“Southern....

“Kansas

“Kentucky:
“Eastern
“Western
“Eastern and Western ...

“Louisians:

" “Eastern
“Middle
“Western

“Maine

“Maryland

“Massachusetts

*Michigan:
“Eastern
“Western

“Minnesota ...

““Mississippi:
“Northern
“Southern

“Missourl:
“Eastern
“Western
“Eastern and Westermn ... ecrersmes

“Montana

“Nebraska

“Nevada

“New Hampshire ...o.moeeossrmesessraes

‘“New Jersey

“New Mexico

“New York:
“Northemn
“Southern
“Eastern
“Western

Judges
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“Districts Judges
“North Carolina
“Eastern
- “Middle
“Western
“North Dakota
“Ohio:
“Northern
“Southern
“Oklahoma:
“Northern
“Fastern
“Western
“Northern, Eastern, and Western...
“Oregon
“Pennsylvania:
“Eastern
“Middle
‘“Western
“Puerto Rico
“Rhode Island
“South Carolina
“South Dakota
“Tennessee:
“Fastern
“Middle

=
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“Texas: = .
“Northern
“Eastern
“Southern

g

¢
g

“Vermont
“Virginia:
“Eastern
“Western
“Washington:
“Eastern
“Western....
“West Virginia:
“Northern
“Southern
“Wisconsin:
“Eastern
“Western
“Wyoming
SEC. £. AUTHORIZATION OF APPROPRIATIONS.

3

T N

There are authorized to be appropriated .

such sums as may be necessery to carry sut
the provisions of this Act, including such
sums as may be necessary to provide appro-
priate space and facilities for the. judxcla.l
positions created by this Act. .

SEC. 5. STUDY BY GENERAL ACCOUNTING omcg.

{a) IN GexeraL.--The Comptroller Gener-
al of the United States shall review the poli-
cies, procedures, and methodologies used by
the Judicial Conference of the United
States In recormending to the Congress the
creation of additional Federal judgeships. In
conducting such review the Comptroller
CGeneral shall, at a minimum, determine the
extent to which such policies, procedures,
and methodologies—

(1) provide an accurate measure of the
workload of existing judges;

(2) are applied consistently to the various
cirguit courts of appeals and district courts;
an

(3) provide an sccurate indicator of the
need for sdditional judgeships.

(b) RerorT 10 CONGRESS.—The Comptrol-
ler General shall, not later than 18 months
after the date of the enactment of this Act,
report the results of the review conducted
under subsection (a) to the Committees on
the Judiciary of the House of Representa-
tives and the Senate. The report shall in-
clude such recommendations as the Comp-
troller General considers appropriate for re-
visions of the policles, procedures, and
methodologies used by the Judicial Confer-
ence that were reviewed in the report. -

SEC. 6. EFFECTIVE DATE.

This Act shall take effect on the date of

the enactment of this Act.
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The SPEAKER pro tempore. Is a
second demanded?

Mr, MOORHE.&D Mr. Speaker, 1
demand a second.

The SPEAKER pro tempore. With-
out objection, & second will be consid-
ered as ordered.

There was no objection.

The S pro tempore. The
gentleman from Texas [Mr. BROOKS]
will be recognized for 20 minutes, and
the gentleman from California [Mr.
Moomm\n] will be recogmzed for 20
minutes,

_ The Chalr recognizes the gentleman
from Texas [Mr. Brooxs].

Mr. BROOKS. Mr. Chairman, I
yielg to myself such time as I may
nee

{Mr. BROOKS asked and was given
permission to revise and extend his re-
marks.) -

Mr. BROOKS. Mr. Speaker, H.R.
5318, the Federal Judgeship Act of

1990, is a8 bill to provide badly needed
additional resources to the Federal ju-

diciary. The bill creates 9 new judge-
ships for the circuit courts of appeals
and 52 for the district courts. It also
converts to permanent status six dis-
trict court judgeships currently classi-
fied as temporary. In addition, the bill
requires the General Accounting
Office to review the process used by
the Judicial Conference of the United
States In developing s periodic reco-
mendations to Congress for the cre-

ation of new judgeships. The principal’

purpose of. this study provision is to
help the Conference improve its meth-
odologles to more accurately reflect
the need !or additional judicial re-
sources.

~In developlng this legislation, the

Judiclary Committee has carefully

analyzed 'recent trends in Federal
court caseloads. Contrary to what the
casual observer might believe . from
reading the newspaper or watching
the evening news, there has not been
an across-the-board explosion in the
number of cases. In fact, according to
statistics compiled by the U.S. Judicial
Conference, the total number of cases
filed annually in Federal district
courts actully declined between 1985
and 1989,

At the same time, however, some dis-
trict courts—particularly those in
border and coastal States with a large
number of drug prosecutions—have
experienced a tremendous increase in
their caseloads. This increase in drug
caseloads has also had the unfortu-
nate effect of backing up the civil
docket in these districts as well,

H.R. 5316 will provide much needed
assistance for courts overrun by erimi-
nal cases as they perform their vital
role in the war on drugs. While the bill
includes a smaller number of new
Jjudgeships than recommended by the
Judicial Conference, it targets these
new positions to the circuits and dis-
tricts most in need of help.

I must also point out—as I have on
numerous occasjons over the past sev-
eral months—that creating new judge-
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ships Is just one part of the solutionm
court overcrowding. The other n
sary component s decisive actionjby
the President ‘to fill vacancles among
existing judgeships. As of September
1, there were 42 vacant district and'ap.
pellate judgeships—including one that
has been vacant for over 3% years. For
30 of these positions, the President
has not even submitted & nomination.
It is clear that neither this bill nor any
other judgeship proposal will do much
to ease the courts’ caseload burden
unless the President acts promptly.to
fill both the new positions and th'ese
current vacancles. - ikl
The committee has produced & solid
piece of legislation that addresses the
critical problem of court ovecrowding
in a fair and equitable manner, and I
urge my colleagues to support this bill.
Mr. MOORHEAD. Mr, Speaker,
yield myself such mme as 1 may- con:
sume.
Mr. Speaker 1 rise in support of the
Federal Judgeship Act of 1990-H.R.
63168—legislation which would author-
{ze additional Federal district court
and Federal circuit court judgeships; -
While this bill does not go as far | as
the Bush administration and Judiéial
Conference hoped it would, it is never-
theless & significant step toward deal-
ing with the serious caseload problem
faced in our Federal courts. The bill
before the House of Representatives
today would establish a total of 61
Federal judgeships—9 U.S. courts of
appeals judges. and 52 new district
court judgeships—39 permanent and
13 temporary. H.R. §318 also converts
six temporary judgeships, created. in
1984, to permanent status. Again,
while the Judicial Conference recom-
mendations were higher, these new ad-
ditional judgeships will go a long way
toward providing the additional re-
sources so badly needed in the judici-
Mr. Speaker, it has been over 6 years
since additional judgeships were last
authorized for the ¥Federal courts.
During that time we have seen tre-
mendous changes in both the volume
and the complexity of the workload of
the Federal courts. Numerous pieces
of legislation In recent years have had
a major impact on the workload of our
courts. The implementation of the
sentencing guidelines, new initiatives
to fight the war on drugs, and the
advent of mandatory minimum sen-
tences, have all resulted in substantial
additional work for the courts, and al
have the potential to increase the bur-
dens even more in the coming years.
Since the last judgeships were au-
thorized In 1984, the number of crimi-
nal cases filed in the distriet courts
has grown by nearly 30 percent. Drug
cases alone have increased by nearly
136 percent and now represent ap-
proximately 30 percent of all criminal
cases. In the courts of appeals, the sit-
uation is similar to that of the district
courts. New filings have grown by
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nearly 30 percent since 1984 and by 13
percent in just the 1ast 2 years.

On June 8, 19980, the Judicial Confer-
ence approved recommendations for
g6 additional fudgeships, 20 for the
courts of appesals and 76 for the dis-
trict courts. The Judiclal Conference

recommendations are predicated on-

past filings, but also implicity antici-
pate prosecutorial priorities such as
the war on drugs, financial institutions
fraud and defense procurement fraud.
The legislation before the House
today reflects that the Federsl courts
most in need of additional resources
are in the South, the Southwest, and
in my own State of California. I am
pleased to note that during the
markup of H.R. 5316 in the Subcom-
mittee on Economic and Commercial
Law, 1 sponsored an amendment to
add an additional district court judge-
ship for the central district of Califor-
nia. The legisiation introduced by
Chairman Brooks had called for four
additional judges In the central dis-
trict, but as a result of my amend-
ment, - there - will now be five. This
Moorhead amendment was agreed to
in subcommittee. .

The Attorney General has stated
many times that the justice system {s
a pipeline—investigators need prosecu-
tors- to bring cases and prosecutors
need judges to try the cases. The new
Judgeships provided for in H.R. 5316
are badly needed and overdue re-
sources, Congress must recognize that
the war on drugs and the S&L pros-
ecutions. necessitate these on-going
commitments. I urge the adoption of
this legislation.

Mr. BROOKS. Mr. Speaker, I yleld 2
minutes to the ‘distinguished gentle-
man frore California [Mr. Epwarns], 2
subcommittee chairman,

Mr. EDWARDS of California. Mr,
Speaker, the people of northern Call-
fornia are grateful to the chairman of
our committee, the gentleman from
Texas [(Mr. Brooxrs] for taking into
consideration the very real problem we
have in the northern district of Cali-
fornia where we have an enormous
backlog and where the trials are par-
ticularly difficult, with 20 of the cases
recently taking more than 10 days and
11 of which, extended civil cases took
over 20 days

[3 1530

We needed two judges. Originally it
was intended that we would only get
one, but through the kindness of the
gentleman from Texas [Mr. Brooksl,
our chairman, and with {he coopera-
ticn of the ranking Republican, my
friend and colleague, the gentleman
from California [Mr. MoornaEap], we
were able to add the extra judge to the
bill for which we are enormously
grateful.

I urge that this bill be enacted. It is
really very important so that these
cases can be handled.

Sometimes we are walting years to
try civil cases in the Federal courts.
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That is justice being denied. This is a
very important bill,

Mr. MOORHEAD. Mr. Speaker, 1
yleld such time as he may consume to
the gentleman from New York [(Mr.
¥1su], the ranking member of the sub-
committee and of the full committee,

(Mr. FISH asked and weas given per-
mission to revise and extend his re-
marks.)

Mr. FISH. Mr. Speaker, I am pleased
that we are considering legislation au-
thorizing additional- Federal judge-
ships. An evaluation of current infor-
mation relating to the capacities of
Federal courts to handle their case-
loads leads to the inescapable conclu-
sion that relief is urgently needed for
U.8. district courts and U.S. courts of
appeals.

During our markup in the Subcom-
mittee on Economic and Commercial
Law, I offered an amendment provid-
ing a third new district court Judge-
ship for the eastern district of New
York and converting & new temporary
Jjudgeship for the southern district of
Rew York into a permanent position. I
was pleased that the subcommittee, in
recognition of caseload demands in
these districts, approved my amend-
ment.

Congress last acted 6 years ago to in-
crease article III judicial positions for
the district courts and the courts of
appeals. We now must respond to the

realities of caseloads today—including .

an upsurge in time-consuming drug-re-
lated criminal cases, referred to by
Chalirman Brooks, by providing the
judiciary with the necessary positions
to handle sdjudications expeditiously.

Long delays In judicial dispositions
leave disputes unresolved and under-
mine the administration of Justice. Im-
provements in case management tech-
niques, in some situations, may pro-
vide the key to increases in judicial
productivity—but . new judgeships
become essential when . other mecha-
nisms for addressing caseload pres-
sures prove inadequate.

The Judicial Conference assessment
of judgeship needs—based on detailed
study of caseload factors—is helpful.
The legislation before us Incorporates
many of the Judicial Conference’s rec-
ommendations.

I urge my colleagues to join me in
voting for passage of H.R. 5318.

Mr. BROOKS. Mr. Speaker, I yield 1
minute to the distinguished gentleman
from Nevada [Mr. Brisravy].

(Mr. BILBRAY asked and was given
permission to revise and extend his re-
marks.)

Mr. BILBRAY. Mr. Speaker, I would
like to take this opportunity to com-
mend the distinguished chalrman of
the Committee on the Judiciary, Mr.
Brooxks, for his efforts on H.R. 53186,
the Federal Judgeship Act of 1990.
This bill would create 9 new judge-
ships for the courts of appeal and 50
new district court judgeships. These
new judgeships are critical if this
Nation is going to win the war against
drugs and have, at the same time,
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enough judges to manage the civil
caseloads which our courts face. '

Although I support the bill, I must
point out that I believe it lacks one ex-
tremely important judgeship and that
is a temporary judgeship for the dis-
trict of Nevada. The statistics support
my contention. In 1989, the workloasd
in the district of Nevada rose to 492
total filings, 462 weighted filings, and
5§51 pending cases per judgeship. The
551 pending cases is well above the na-
tional average of 468 and the 482 total
filings exceeds the national average of
458 by 33 filings. The district court
itself requested one additional perma-
nent judgeship based on the. level of -
weighted filings, the number of triable
pending defendants, and the burdens
associated with serving several places
of holding court. In particular, 19 per-
cent of the Las Vegas caseload must be
sssigned to the judge stationed-.in
Reno. This requires him to make the
480-mile, one way trip between the
two cities frequently. ¥

One ' additional judveshlp —would
reduce 1989 workload levels to 393 fil-
ings, 370 welghted filings,” and-441

_pending cases per . judgeship:When

the weighted caseload is considered In'
conjunction with the high :eriminal-
caseload, the large pending 'caseload,
and the regular travel requirements
that now exist, the court is clearly in
need of one position. Based on the
above statistical and geographic data
in its Biennial Judgeship Survey, the’
Judicial Conference - of the. United®

States  has made a recommendation’

for one additional “temporary ‘judge-:
ship and I urge the chairman to aocept
that recommendation. -~ 7

Mr. MOORHEAD. Mr.: Speaker, D &
vield myself such time as I mny con-
sume.

Mr. Speaker, in closing I want to es-
pecially thank the chairman of the
committee, the gentleman from Texas
(Mr. Brooks)., He really worked hard
on this bill. He was very generous with
handing out the judgeships as he de-
termined where they were needed. I
think he worked very carefully on the
legislation, and I think he has done'a
remarkably good fob on it. I want to
commend him for his work and his ef-
forts.

I wart fo thank the gentleman from
New York, the ranking Republican on
the subcommitiee and on the full com-
mittee, for his efforts in helping us get
this bill out.

Mr. Speaker, I have no further re-
quests for time, and 1 yield back the
balance of my time.

Mr. BROOKS. Mr. Speaker, I yield
myself such time as I may consume,

Mr. Speaker, I want to thank my be-
loved friends, the gentleman from
California {(Mr. Moornsgap] and the
gentleman from New York [Mr. FisH],
and say that whatever we do Is based
on the outstanding work of an illustri-
ous and dedicated staff.

Mr. MORRISON ot Connecticut. Mr. Speak-
er, | rise today to support H.R. 5316, the Fed-
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oral Judgeship Act of 1880, which will create
a new judgeship for the Federal District of
Connecticut. | also want to offer my thanks to
my friend and colleague, Representative JACK
BRooKS, the chairman of the Judiciary Com-
mittee, for his customary outstanding work on
this bill,

The citizens of Connecticut know what we
need to do to take on drug crime. we need to
lock up drug dealers. We need to go after
drug buyers. We need to seize properly used
in drug transactions. We need to make sure
that anyone convicted of a drug-related
murder is thrown In prison and will never
threaten the general public again. To realize
any of these goals, we need to use the courts.
Wae need to use them a lot.

During this year alone, the number of crimi-
nal and civil suits filed In Federal court in Con-
necticut has increased by 7 percent. At the
same time, the number of cases handled by
the District’'s senior judges has declined ap-
preciably. Thus, although the average number
of trials completed by Connecticut's six Feder-
al judges ranks the district in the top quarter
of all Federal courts, we aiso have one of the
largest backiogs. The six judges now on the
court cannot keep up with the trial load. Con-
necticut simply needs more judges. . - -

This growing backlog threatens our abiity to
deal swiftly with criminal cases that come
before the courts. Research demonstrates
that speedy resolution of criminal cases is a
substantial factor in deterring crime. Moreover,
the right to speedy trial is guaranteed by the
sixth amendment of the U.S. Constitution.

The Judicial Conference of. the United
States has recommended two new judges for
Connecticut, and the Senate counterpart to
this bill follows that recommendation. Frankly,
| hope that the Senate position prevails on
this point. However, regardiess of the out-
come of this question, | am proud to support
H.A. 5316. 1 hope that my colleagues will do
the same.

Mr. SMITH of Texas. Mr. Speaker without
enough Federal judges, our legal system is
limited in its ability to stop crime. it is one
thing to catch a wanted criminal, but unless
this criminal is convicted in court and sen-
tenced, future crime will continue unabated—
the criminal will be right back on public streets
free to repeat the offense.

Supporting H.R. 5316, the Federal Judge- -

ship Act of 1990, will stop crime by strength-
ening a weak link in the criminal Justice
system.

Crime is & national problem. By adding 38
new Federal judgeships across the Nation, ap-
proximately 3,000 mare drug related criminal
cases can be tried per year. .

Since 1984, the number of criminal case fil-
ings has grown by 30 percent, while drug
cases have increased by 130 percent, and
now represent almost 30 percent of all crimi-
nal cases. Despite this growing workload of
the courts, Congress has not created any new
Federal judgeships since 1984.

The lack of Federal judgeships has reached
crisis levels in many parts of the country. For
exampie, the Federal judges in the western
district of Texas, bear the burden of a criminal
caseload 300 percent above the national av-
erage.

The backlog in Texas Fedaral courds is so
severe that at ieast five U.S. district judges can

" Judges. -
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no longer attend any civil cases currenuy pend-
ing on their dockets, . -

The Federal Judgeship Acl of 1990 would
help solve this problem by adding 11 .addition-
al judgeships for the State of Texas. These
judges will provide welcome relief for the cur-
rontly overloaded judges, while knprwing our
ctiminal justice system as a whole. . -

1 urge my colleagues to support this b:ll
Let's get tough on crime.

Mrs. JOHNSON of Connecticut. Mr. Speak
er, | rise in strong support of H.R. 5316, the
Federal Judgeship Act and commend the
chairman and members of the House Commit-
tee on the Judiciary for bringing this measure
to the floor today. As an early supporter of
this bill, | am very pleased to know that it will
be approved by the House of Representatwes
today.” -

My particular mterest in thzs bill is rooted in
the severe understaffing in the Judiciat Con-
ference of the United States, Connecticut's
Federal courts are straining under the weight

of increased caseloads and have relied on the

valuable services of senior judges to cary the
load. Thousands of cases await review in our
courts and this bill will help provide the man-
power to meet the growing demand exacer-
bated by the recent loss of one of our semor

- Though this blli pfovudes for one add‘monal
]udgeshlp in the district of Connecticut, | am
pleased to note that a similar Senate bill in-
cludes two judgeships for my State. Since this
more accurately reflects the needs” of the
Connecticut judiciary. | hope the House man-

.agers of the bill will acknowledge this fact and”
agree to accept the Senate language regard—"

ing Connecticut's needs.
“On behalf of the’ hard-woﬁung men and

women of the Connecticut district, | would like.

to thank my colleagues, especially Chairman
BROOKS and ranking member FisH, for their
diligence in bnngmg thts Important legas|anon
to the floor. .

Mr. LIVINGSTON, Mr. Speaker. today in an

attempt to finish our business we have a sus--

pension calendar consisting of 21 bills. Most
of us have a good working knowledge about
only & few of these bills. The rest have been
rushed to the floor so quickly that we are es-
sentially voting on legislation that we. know
little about. We are trusting the leadership to
include only noncontroversial measures.

* Mr. Speaker, the inclusion of H.R. 53186, the
Federal Judgeship Act of 1990, on this fast-
track.- list of supposedly noncontroversial
measures is perplexing to me. This bill author-
izes 69 new Federal judgeships. its Senate
counterpart authorizes 77 new judgeships. it
has been B years since this body last created
new Federal judgeships and we have done so
only twice in the last 12 years.

Yet we are here ready 1o pass this legisla-
tion without serious debate. There is no doubt
that our great country needs new judgeships.
And there is no doubt that we should move
quickly to provide means by which our justice
systom can put criminals behind bars. My
complaint, rather, is with the distribution of
these judgeships. My State, Louisiana, inexpli-
cably gains no judgeship. This is so despite
the recommendation of the Judicial Confer-
ence that Louisiana receive a judgeship and
despite the fact that the Senate bill contains a
judgeship for Louisiana. ‘

| do not plan to opposa this legislation be-
cause | think it imperative to provide these

. arn district of Loulsiana. -

‘no further requests for time, and I

judgeships as soon as possibla. | am disgrun-
tied, though, that such an important plece of
legistation would be rushed to the floor and
placed on the suspension calendar with fittle’
opportunity for meaningful -debate. -Lastly, {
want to ask Chairman BROOKS to instruct the
conferees to inciude in the conference report
a Fedoral district court ]udgeshsp for the west-

Mr, BROOKS, Mr. Speaker, I have
yield back the balance of my time.

Texas [Mr, Broogs]) that the House
suspend the rules and pass the bm,
H.R. §316, as amended. - »

- The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it '

- Mr. BROOKS, Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered. -

~-The SPEAKER pro tempore, Pursu-
ant- to-clause- 5 of rule I and the
Chalr's prior announcement.-further
proceedings on this motion wm be
postponed. )

- 0

Mr. BROOKS Mr Speaker, I ‘ask
unanimous consent that all Members
may have 5 legislative days in which to'®
revise and extend their remarks on
H.R. 5316, the bill just under consider-
ation, and on S. 84, the Senate bm
considered previously today.

‘The SPEAKER pro tempore.: Is
there objection to the request of the
gentleman from Texas? -

There was no objection

vl

CAPITOL POLICE RETIRENIEN’I’
ACT

Ms OAKAR Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 5641) to amend title 5, United
States Code, with' respect to retire-
ment of members of the Capitol
Police.

The Clerk read as follows:

HR. 5641

Be it enacted by the Senate and House of
Representatives of the United Stales of
America in Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES.

(a) SrorT TrTiE—This Act may be cited
as the “Capitol Police Retirement Act”.

(b) REFERENCES.—EXxcept as otherwise ex-
pressly provided, whenever in this Act an
amendment is expressed in terms of an
amendment to a section or other provision,
the reference shall be considered fo be made
to a section or other provision of title 5,
United States Code.

SEC. 1. AMENDMENTS TO CHAPTER 83,

(a) IMMEDIATE RETIREMENT.~—Section 8336
is amended by redesignating subsection (m)
as subsection (n) and inserting after subsec-
tion (1) the following new subsection:

‘“¢m) A member of the Capitol Police who
is separated from the service after becoming
50 years of age and compieting 20 years of
service as 8 member of the Capitol Police or ..
as & law enforcement officer, or any combi-

Ak
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sentatives:

WasHIRGTON, DC, September 28, 1990.
Hon. TROMAS 8. FoLEy,
The Speaker, U.S. House of Representatwes.
Washington, DC.

Dear Ms. Speaker: 1 have the honor to
transmit herewith a copy of the unofficial
results received from the Honorable Benja-
min J. Cayetano, Lieutenant Governor,
State of Hawall, certifying that, according
to the unofficial returns of the Special Elec-
tion held on September 22, 1990, the Honor-
able Parsy T, MiNng was elected to the
Office of Representative in Congress, from
the Second Congressional District, State of
Hawali.

With great respect, Iam

Sincerely yours,
DoNNALD K. ANDERSON,
Clerk, House of Representatives.

.. OFFICE OF THE LIXUTENANT GOVER-
HOR, STATE CarrToL,
Honoluly, HI, September 24, 1980,

Mr. DoNNALD K. ANDERSON,

Clerk, U.S. of Representatives, Office of the
Clerk, H105, The Capitol, Wathgton,
DC. .

Dear Mr. Anpergon: This is to certify that
on September 22, 1990 a Special Election
was held in the State of Hawali for the
Second Congressional District of the US.
House of Representatives, The unofficial re-
sults of the Special Election Elecﬂon are as
follows:

Mink, Patsy Takemoto (D) S
Hanneman, Mufi Francis (D)
Menor, Ron (D)
Poepoe, Andy (R) coererrncee.
Monsef, Stanley (R).....
Black, A. Duane (D).........

Over votes..

The contest perlod for & special election in
the State of Hawali i1s 20 days. A certificate

. of election will be issued to Patsy Takemoto’

Mink after the contest period expires on Oo—
tober 12,1890, - .

.Aloha, . IR
' Bengamis J. CAYETANO, Cog
) Lieutenant Governor. -
. L

0 1760
SWEARING IN OF HON. PATSY T.

MINK AS A MEMBER OF THE
HOUSE

Mr. MOAKLEY, Mr. Speaker, I ask
unanimous consent that the gentle-
woman from Hawaii, Mrs. Parsy T.
-Ming, be permitied to take the oath
of office today. Her certificate of elec-
tion has not arrived, but there is no
contest, and no question has been
riised with regard to her election.

The SPEAKER. Is there objection
to the request of the gentleman from
Massachusetts?

“There was no objection. :

The SPEAKER. Will the gentlewom-

an from Hawail [Mrs. MiInk] the

Member-elect, come forward.
Mrs, MINK appeared at the bar of
the House and took the oath of office.
The SPEAKER. Congratulations.

You are again a Member of the House

of Representatives.

. HON. MRS. PATSY T. MINK
(Mrs. MINK sasked and was given

permission to address the House for 1

minute and to revise and extend her
remarks.)

Mrs. MINK. Mr. Speaker, 1 cannot
begin to tell you how thrilled and hon-
ored 1 am today to take the oath of
office once agaln and to be able to join
this very distinguished body as it
meets the numerous problems that
confront our Nation and the world.

It is almost an unbelievable experi-
ence today that my constituents made
it possible for me to return. I have had
a wonderful few minutes here greeting
Members that I knew when I served
here for six terms previously and I
look forward to some very interesting
last few days of this session.

Some people have been saying I
should have postponed this ceremony
until at least Monday, but I could not
resist the temptation to come back
here and engage you all in what is per-
haps the most historic debate that is
to ensue in the next few days. I am
truly honored to be back here amongst
you and to be able to call you all my
colleagues once again.” -

Thank you very, very much for thls
honor.

FEDERAL JUDGESHIP ACT OF
_ 1990 . .-

. The SPEAKER The pending busi-

ness is the question of suspending the
rules and passing: the bill H R. 53186,
as amended. . -

_ The Clerk read the title of the bill.
. 'The SPEAKER. The question is on
the motion offered by the gentleman
from - Texas [Mr. Brooks] that the

House suspend the rules and pass the/

bill, H.R, 5316, as amended, on which
the yeas and nays are ordered.

- The vote was taken by electmmc
device, and there were—yeas 387, nays

18, answered “present" 1 not voting
2'?  as follows: . '
[Roll No. 3911
YEAS-.38T
Ackerman . Boxer Conte
Anderson °  Brennan = Cooper
Andrews Brooks - Costello
Annunzio Broomfield -  Coughlin
Anthony Browder . Courter
Applegate Brown{(CA) . Cox
Archer Brown (CO) “Coyne
Azpin Bruce - Cralg
Atkins .. Bryant . Crane
AuColn . Buechner Dannemeyer
Baker Bunning _ Darden
Burton " Davis )
Bartlett Bustamante de la Garza
Barton Byron De¥Fazio
Bateman DeLay
Bates Campbell (CA} Dellums
Bennett Carapbell (CO) Derrick
Bentley Cardin DeWine
Bereuter Carper Dickinson
Berman Carr Dicks
Bevill Chandler Dingell
Bilbray * Chapman Dixon
. Clarke Donnelly
Bliley . Clement Dornan (CA)
Boehlert © Clinger . Douglas
Coleman (MO} Downey
Bonior Coleman (TX) Dreler
Borskt Collins Durbin
Bosco Combest Dwyer
- Boucher Condit Dymally
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Dyson

Early

Eckart
Edwards (CA)
Edwards (OK)
Emerson
Engel

English
Erdreich
Espy

Evans

Fascell
Fawell
Fazio
Feighan
Fields

' . Meyers
“Mfume
‘Michel

" - Natcher - ~*
. Neal{MA)
- Neal (NC)

Leach (14)
Leath (TX)
Lehman (CA)
Lehman (FL)
Lent .
Levin (MI)
Levine (CA)
Lewis (FL)
Lewis (GA)
Lightfoot
Lipinski
Lioyd

Long

Lowery (CA)
Lowey (NY)
Lukens, Donald
Madigan
Manton
Markey
Marlenee
Martin (IL)
Martin (NY)
Matsui
Mavroules
Mazzolt
McCloskey

" McCollum

McCurdy
McDade :
MeDermott
McEwen
McHugh
McMillan (HC)
McMillen (MD)
McNulty

Miller (CA)
Miller (OH)
Miller (WA)
Mineta -
Mink
Moskley
Molinari
Mollohan -
Montgomery
Moody
Moorhead
Morelia

- Morrison (WA)
Mrazek

Murtha'

. Myers .

Nagle -

Nielson
Nowsak

Roberts
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Roe

Rogers
Rohrabacher
Ros-Lehtinen
Rose

Roth
Roukema
Rowland (GA)
Roybal
Russo

Sabo

Saiki
Sangmeister
Sarpalius
Bavage
Sawyer
Baxton
Scheuer
Schiff
Schneider
Schroeder
Schulze
Schumer
Serrano
Sharp
Shaw
Shays
Shumway
Shuster

" Sikorskt
© Slsisky

Skaggs

Skeen

Skelton
Slattery
Slaughter (NY)

- Slaughter (VA)-
. Smith (1A) |

Smith (NE) ~

Braith (NJ)y -~

Swmith (TX)

Smith (VT)

Sm!th.Denny .
(OR) -

" Smith, Robert

(NH)

- Smith, Robert

(OR)
Snowe

Solomon -

Spence
" Spratt

Staggers
Stallings ~
Sumgela.nd

Sttrk

8t¢:nbolm

. Stokes
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Wilson Wyden Young (AK) .
Wise Wylie . Young (FLJ
Wolf~ Yates :
Wolpe Yatron »

’ NAYS-18 )
Armey Glickmen =~ Obey
Ballenger Hancock Penny
Coble Jacobs Petri .
Dorgan (KD}  Jonte Sensenbrenner
Duncan Livingston Bundquist
Gekas Murphy Visclosky

ANSWERED “PRESENT"—1 -
) Udsll .
NOT VOTING—27

Alexander - Hochbrueckper Nelson .
Bellenson - - Lewls (CA) Parker
Clay Luken, Thomsas Robinson
Conyers - Machiley | Rostenkowski
Crockett - Martinez Rowland (CT)
Ford (TN) - McCandless Schaefer - -
Gingrich McCrery. . Schuette - . .
Hall (OH} McGrath Smith "L .. |
Hammersckmidt Morrison (CT- Towns.

’ 01722

Mr JONTZ changed hls vcte frcm
- “yea" m ‘imy!! R

So (two-thirds havmg voted in Iavor
_thereof) the rules were suspended and
the bill as amended, was passed.

nounced as above recorded.
A mntion to reconsider was 1a:id on
the table. .

REQU’EST FOR APPOINTMENT
OF CONFEREES ON S. 1430, NA-
TIONAL' AND  COMMUNITY
SERVICE ACT OF 1990 N

Mr. HAWKINS. Mr. Speaker, 1 ask
unanimous: consent to take from the
Speaker’s “table the Senate bill (8.
1430) to enhance national and commu-
nity service, and for other purposes,
with . House amendments thereto,
insist on the House amendments snd
request a conference with the Senate
thereon. .--

The Clerk read the title of the bill

The SPEAKER. Is there objection
to the request of the gentleman from
California?

Mr. WAU&"ER Mr., Speaker. resem
ing the right to object, on our side we
do not know anything about this bill
coming up. We do hot have any clear-
ance from our people on the Commit-
tee on Education and-Labor. We do
not have eny Committee on Education
and Labor people from the leadership
here on the floor. We are a little con-
fused about what we are doing eand
would appreciate an explanatiqn.

The SPEAKER. It is for th& purpose
of going to conference,

Mr. WALKER. It is & motion to go
to conference? .

The SPEAKER, Yes.

Mr. WALKER. Further reserving
the right to object, Mr. Speaker, may I
ask the gentleman from California
[Mr. Hawkins]l whether or not this
has been cleared by the minority?

Mr. HAWKINS. Mr. Speaker, will
the gentleman yield?

Mr. WALKER, I yield to the gentle-
man from California.

Mr. HAWKINS. Mr. Speaker, the
bill under considerztion is the Nation-
al and Commaunity Service Act of 1990.
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I have discussed it with the ranking
minority member, the gentleman from
Pennsylvania [Mr. Goobringl, who

agrees with gaing to conference.

Mr. WALKER. Mr. Speaker, until
we have a chance to consult with the
member on our side, we would

. appreciate the gentleman from Call-

fornia [Mr. Hawxinsl withdrawing
the motion at the moment so0 we do
not have to oblect. .

Mr. HAWKINS, Mr. Speaker, the
gentleman desires to leave. I have an

urgent appointment. I have cleared it

with everyone. Nobody has objected.
The SPEAKER. The Chalr would

suggest that the gentleman from Cali-

fornia [Mr. Hawginsl proceed with

“the matter of the conferees on H.R.

4653. The Chair hopes that the minor-

.ity would be able to clear the consider-
.ation of the request ¢f the gentleman

from California in a few minutes, if
that is possible.. The Chair -has re-
ceived recommendations from the mi-

‘nority on the a.ppoim:ment of confer.
ees.
~The result of the vole was an .

Is there objectwn?
Mr. PORTER. Mr, Speakf.r I object..
The SPEAKER Objecﬁon is heard.

EXPORT FACILITATION ACT OF
- 1990

Mr. FASCELL, Mr. Speaker, I ask
unanimous consént to take from the
Speaker’s table the bill (HR. 4653} to
reauthorize the Export Administratien
Act of 1979, and for other purposes,
with a Senate amendment thereto, dis-

agree to the Senate amendment, and

agree to the conference ‘asked by the
Eenate,

. The(’!kxkreadtheﬁt.le ofthebm.

The SPEAKER. Is there objection
to the request of the gentleman from
Florida? The Chair hears none, and
appoints the following conferees and
without objection reserves the right to
appoint additional conferees:

From the Committee on Foreign Af-
falrs, for consideration of the House
bill, and the Senate amendment, and
modifications committed to confer-
ence: Messrs. FaASCELL, (GEJDENSON,
Leving, FEiGHAN, JoansTON of Florida,
ENGEL, BErmAN, BROOMFIELD, GILMAN,
RoOTH, and BEREUTER.

From the Committee on Ways and

Means, for consideration of section 129
of the Senate amendment, and modifi-
cations committed to conference:
Messrs. ROSTENKOWSKI, GIBBONS, JEN-
KINS, Dowxgy, PEASE, Russ0, GUARINI,
ARCHER, VANDER Jacr, CrANE, and
FRENZEL.
" From the Comimittee on Banking,
Finance and Urban Affairs, for consid-
eration of sections 205 through 209
and 302 of the Senate amendment,
and modifications committed to con-
ference: Messrs. FaonTroY, NeaL of
North Carolina, LaFaLce, and KLecz-
KA, Ms. Pelosi, and Messrs. FLARE,
McDEerMoOTT, LEACH, BEREUTER, SEHUM-
WAY and McCaNDLESS.

There was no objection.
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REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION
OF H.R. 5649, NATIONAL AERO- .
NAUTICS AND SPACE ADMINIS.- -
TRATION ' MULTIYEAR  AU-
THORIZATION ACT OF 1980

Mr. MOAKLEY, from the Commit-
tee on Rules, submifted a privileged
report (Rept. No. 100-785) on the reso-
iution (H. Res. 480) providing for the
consideration of the bill {HR. 5649)
National Aeronautics and Space Ad-

“ministration Multlyear Authorization
- Act of 1990, which was referred to the

House Calendar and ordered to be -
printed. )

APPOINTMENT OF CONFEREES
ON HR. 3045, COPYRIGHT
'REMEDY CLARIFICATION ACT

Mr. BROOKS. Mr. Speaker, 1 ask
unanimous’ consént to take from the
Speaker’s table the bill (H.R. 3045) to
amend chapters § and 9 of title 17,
United States Code, to clarify that
States, instrumentalities of States, and
officers’ and. -employees  of States
acting in their official capacity, are .
subject to suit in Federal court by any
person for Infringement of copyright
and infringement of exclusive rights in
mask works, and that all the remedies
can be obtained in such suit that can
‘e obtained in & suit against a private
person or against other public entitles,
with a Senate amendment thereto, dis-
agree to the Senate amendment and
rTequest & conference with the Sena.be
thereon, .

The SPEARER. Is there objection

1o the request of the gentleman from
Texas?
. Mr. WALKER. Mr. Speaker, reserv-
ing the right to object, I would simply
ask the gentleman from Texas if this
has been cleared by the minority.

Mr. BREOOKS. Mr. Speaker, will the
gentleman yield?

Mr. WALKER. I yield to the gentle-
man from Texas.. -

Mr. BROOKS. Mr. Spesgker, it is my
understanding that the chief counsel
for the Republican Party on the Com-
mittee on the Judiciary and the minor-
ity staff have said that it was.

Mr. WALKER. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER. Is there objection
to the request of the gentleman from
Texas? The Chair hears none, and ap-
points the following conferees: Messrs.
KasTeENMEIER, © CROCKETY, BERMAN,
Mooxrr¥an, and CosLE.

0 1730

LEGISLATIVE PROGRAM

(Mr. MICHEL asked snd was given
permission to address the House for 1
minute.)

Mr. MICHEL. Mr. Speaker, I asked
for this time for the purpose of inquir-
ing of the distinguished mdjority
leader the program for the balance of
this day and the weekend.
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Judgments entered in favor of the United
States.”,

8gc. 217, Section 1963 of title 28, United
States Code, is amended by adding the fol-
lowing after the first sentence thereof:
“Such & judgment entered in favor of the
United States may be registered as specifled
any time after judgment is entered.”.

Sec. 218. (a) Chapter 129 of title 28,
United States Code, is amended by adding
at the end thereof the following section;

“§ 2044. Paymeant of fine with bond money

“Upon motion of the United States attor-
ney, the court shall order any money be-
longing to and deposited by the defendant
with the court for the purposes of a crimi-
nal appearance bail bond (trial or appeal) to
be held and paid over to the United States
attorney to be applied to the payment of
any assessment, fine, restitution or penalty
imposed upon the defendants. The court
shall not reiease any money deposited for
bond purposes after a plea or a verdict of
the defendant’s guilt has been enterad and
before sentencing, except upon a showing
that en assessment, fine, restitution or pen-
alty cannot be Imposed for the offense the
defendant committed or that the defendant
would suifer an undue hardship. This does
not apply to any third party sureties.”.

- (b) The table of sections for chapter 129
of title 28, United States Code, is amended
by adding at the end thereof the following
new item:

“2044. Payment of fine with bond money.”.

SEC. 219. Section 2410(c) of title 28, United
States. Code, is amended by adding at the
end thereof the following: “In any case
where the United States i{s a bidder at the
Judicial sale, it may credit the amount deter-
mined to be due it againsi the amount it
bids at such sales.”.

Brpe. 220. Section 2413 of title 28, United
States Code, and the item relating to section
2413 in the table of sections for chapter 161,
are repealed.

MOTION OFFERED BY MR. BROOKS

Mr. BRCOKS. Mr. Speaker, I offer a
‘motion.

‘The Clerk read as tollows

Mr. BaooKs moves to strike out all after
the enacting clause of the Senate bill, S. 84,
and to insert in lieu thereof the provisions
of the bili, HR. 5640, as passed by the
House.

‘The motion was agreed to.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed.

A motion to reconsider was laid on
the table.

A similar House hill (H.R. 5640) was
laid on the table.

FEDERAL COURTS STUDY COM-
MITTEE IMPLEMENTATION
ACT OF 1990

Mr. KASTENMEIER. Mr. Speaker, I
move to suspend the rules and pass
the bill (H.R. 5381) to implement cer-
tain proposals of the Federal Courts
Study Committee, and for other pur-
poses; as amended.

The Clerk read as follows:

H.R. 5381

Be it enacted by Lthe Senate and House of
Representatives of the United States in
Congress assembled,
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TITLE I-FEDERAL COURTS STUDY
COMMITTEE IMPLEMENTATION

SECTION 101. SHORT TITLE.

This title may be cited as the “Federal
Courts Study Committee Implementation
Act of 1990~,

SEC. 192. 8STUDIES OF INTERCIRCUIT CONFLICTS
AND APPELLATE STRUCTURE.

(a) INTERCIRCUIT CoONFLICTS.—The Board
of the Federal Judicial Center is requested
to conduct and submit to the Congress,
within 12 months after the date of the en-
actment of this Act, a study on—

(1) the number and fregquency of conflicts

among the judicial circuits in iterpreting

the law that remain unresolved because
they are not heard by the Supreme Court;
and

(2) how many of such conflicts are “intol-
erable” based on factors such as whether
the conflict—

(A) imposes economic costs or other herm
on persons engaging in interstate commerce;

B) encourages forum shopping among cir-
cuits;

(C) creates unfairness to litigants in dif-
ferent circuits, as in allowing Federal bene-
fits in one circult that are denled in other
circuits; or

(D) encourages nonacgqulescence by Feder-

- al agencies in the holdings of the courts of

appeals for different circuits,
but are unlikely to be resolved by the Su-
preme Court.

{b) STRUCTURAL ALTERNATIVES FOR THE
Counrts oF ArrraLs.—The Board of the Fed-
eral Judicial Center is requested to study
the full range of structural alternatives for
the Federal Courts of Appeals and to submit
to the Congress and the Judicial Conference
of the United States, not later than 2 years
efter the date of the enactment of this Act,
a report on such study.

BEC. 103. APPOINTMENT OF DIRECTOR AND
DEPUTY DIRECTOR OF THE ADMINIS-

) TRATIVE OFFICE.

Section 601 of title 28, United States Code,
is amended fn the second sentence by strik-
ing “Supreme Court” and inserting “Chief
Justice of the United States, in consultation
with the Judicial Conference”.

SEC. 1. POWER OF SUPREME COURT TO DEFINE
¥INAL DECISION FOR PURPOSES OF
SECTION 1291

Section 2072 of title 28, United States
Code, {s amended by adding at the end the
following:

“(c) Such rules shall define when a ruling
of a district court is final for the purposes
of appeal under section 1291 of this title.”.

BEC. 105. STUDY OF CRIMINAL JUSTICE ACT PRO-
GRAM.

{2) StUupY REQUIRED.—The Judicial Con-
ference of the United States shall establish
8 special committee to conduct a study of
the Federal defender program established
under section 3006A of title 18, Unlted
States Code, including its implementation
and administration.

(b) ASSESSMENT OF PROGRAM.—In conduct-
ing the study under subsection (a), the spe-
clal committee shall assess the effectiveness
of the Federal defender program under sec-
tion 3006A of title 18, United States Code,
including the following:

(1) The impact of judicial involvement in
the selection and compensation of the Fed-
eral public defenders and the independence
of Federal defender organizations, including
the establishment and termination of Fed-
eral defender organizations and the Federal
public defender and the community defend-
er options.

(2) Equal employment and affirmative
action procedures In the various Federal de-
fender programs.
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(3) Judicial involvement in the appoint-
ment and compensation of panel attorneys
and experts.

(4) Adegquacy of compensation for legal
services provided under section 3006A o!
title 18, United States Code.

(5) The quality of representation under
such section.

(6) The adeguacy of administrative sup-
port for defender services programs.

(7) Maximum amounts of compensation
for attorneys with regard to appeals of
habeas corpus proceedings.

(8) Contempt, sanctions, and malpractloe
representation of panel attorneys.

(9) Appointment of counsel in multldefend-
ant cases.

(10) Early appointment of ¢ounsel in gen-
eral, and before the pretrial services mter-
view In particular. an

(11) The method and source of payment
of the fees and expenses of fact wltnessea
for defendants with Hmited funds.

(12) The provisions of services or funds to
financially eligible persons who have been
arrested but not convicted, for noncustodial
transportation and subsistence expenses, in-.
cluding food and lodging, both before and.
during judicial proceedings.

(¢) REPORT.—Not later then September 30’
1992, the special committee shall transmit
to the Judicial Conference and to the Com:-
mittees on the Judiclary of the Senate and
the House of Representatives a report on
the results of the study required under sub:
section (a). The report ghall include— RS

(1) any recommendations for legislation
that the special committee tinds a.pproprl-
ate;

(2) a proposed formula for compensa.t.lon
of counsel appointed pursuant to section
3006A of title 18, United States Code, that
includes an amount to cover. rexsonahle.
overhead and a reasonable hourly fee; and ~

(3) & discussion of any procedural or oper- .
ational changes that the speclal committee.
finds appropriate for implementation by the
courts of the United States. . .

8EC. 108. EFFECT OF APPOINTMENT OF JUDGE AS
DIRECTOR OF CERTAIN JUDICIAL
BRANCH AGENCIES.

Section 133 of title 28, United States Code.
{s amended—

(1) by inserting ‘“(a)” before “The Prmi-
dent”; and

(2) by adding at the end the Iollowing:

“(bX1) In any case in which a judge of the
United States (other than a senior judge)
assumes the duties of a full-time office of
Federel judicial administration, the Presi-
dent shall appoint, by and with the advice
and consent of the Senate, an additional
Judge for the court on which such judge
serves. If the judge who assumes the duties
of such fulltime office leaves that office
and resumes the duties as an active judge of
the court, then the President shall not ap-
point & judge to fill the first vacancy which
occurs thereafter in that court.

“(2) For purposes of paragraph (1), the
term ‘office of Federal judicial administra-
tion’ means a position as Director of the
Federal Judicial Center, Director of the Ad-
ministrative Office of the United States
Courtez, or administrative assistant to the
Chief Justice.”.

SEC. 107. WITNESS AND JUROR FEES.

(a} Wirness Fers.—Section 1821(b) of title
28, United States Code, §5 amended by strik-
ing “$30" anad inserting “$40™.

(b) Joror FErs.—Section 1871(b) of title
238, United States Code, {8 amended—

(1) in paragraph (1) by striking “530" and
Inserting *“$40™;

(2) in paragraph (2) by striking “$5” and
Inserting “$10""; and



September 27, 1990

(3) in paragraph (3) by striking “$5” and
Inserting “$10°.
SEC. 108 msouu REVIEW AND SUPERVISION.
(a) In Genmmar—(1) Title 18, United
States Code, is amended by maemng hefore
chapter 313 the following:
“CHAPTER 312-PRISONER REVIEW AND
SUPERVISION

44

“4220. Federal Offender Review Board;
B members, .
“4221, Authority and jurisdiction of the
Board,

“4222. Powers and duties of the Chajrman.
+4223. Declsions of the Board.

*§4220. Federal Offender Review Board

“There Is established as an independent
agency in the Department of Justice a Fed-
eral Offender Review Poard, which shall
consist of § members appointed by the

President, by and with the advice and con-

sent of the Senate. The term of office of
each -member appointed to the Board shall
expire on November &, 1807. A member who
is appointed to fill a vacant but unexpired
term shall be appointed for the remainder
of the vacant term. The President shall des-

ignate one member of the Board to serve as

Chafrman. The Chairman of the Board
shall be compensated at the rate now or
hereafter prescribed for Executive Level IV
and the members of the Board shall be com-

pensated at the rate now or hereafter pre-
scribed for Executive Level V.

“§4221. Authority aadjuma‘icﬁon of the Board

“The Board shall have the independenee
of, be subject to the statutory procedures
governing, and have and exercise the
powers, dutles, and furisdiction vested in,
the former United States Parole Commis-
glon by statutes of the United States and
the Distriet of Columbia tn effect, or saved
a5 to partlcula.r offenders, on Oct;ober 31,
1992,

“§4222. Powers and duﬁec of the Chairman

“The Chairman of the Board shall have
and exercise the powers and duties vested in
the Chalrman of the United States Parcle
Commission by section 4204 of chapter 311
of this title as such sectfon existed tmmedi-
ately before the repeal of that section took
effect.

*§4223, Decislons of the Board

“The Bosrd shall be empowered to render
and reconsider decisions in the case of any
individual within the Board's jurisdiction, to

prescribe regulations and guldelines to carry .

out the Board’s responsibllities, and to dele-
gate authority to hearing examiners. The
decisions of the Board shall be considered
actions coramitted to sgency discretion for
the purpose of section 701(aX2) of title 5.”.

(2> The table of chapters st the beginning
of part III of title 18, United States Code, is
amended by inserting before the item relat-
ing to chapter 313 the {oliowing new item:
“312. Prisoner review and supervi-

810N i 8220,

(b) TeANsrEr of PERSONNEL--There are
transferred to the Federal Offender Review
Board sll personnel (except the Commis-
stoners), liabllitles, contraets, property and
recorda, as are employed, held, used, arising
from, or available to, the United States
Parole Comunission on October 31, 1992,
This transfer shall be governed by section
3503(b} of title 6, United States Code.

{c) Rereal o OLd Rurz RELATING T0 Con-
TINGATION IN EFrecr oF PrevIOUs Law.—
Section 235(bX4) of the Comprehensive
Crime Control Act of 1984 is repcaled.

(d) New RuLx RELATING TO CONTINUATION
1N EFFECT OF PREVIOUS LAW -~

(1) Chapter 311 continusation.—Section
235(bX1) of the Comprehensive Crime Con-
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trol Act of 1984 is amended to read as fol-
lows:

“bX1) Chapter 311 of title 18, United
States Code, shall remsain In effect for 5
years after the effeciive date 8 o an indi-
vidual who committed an offense or an act
of juvenile delinquency before the effective
date, and as to a term of fmpriscnment de-

. seribed in subsection (aX1XBL"™.

(2) CONTINUATION OF CRIMINAL FENALTIES
AS TO INDIVIDUAL oOFFEMDERs.—Section
235(bX3) of the Comprehensive Crime Con-
trol Act of 1984 is amended to read as fal-
lows:

“(3) All laws in effect an the day before an
effective date set forth in subsection (aX1)
of this section, and which are applicable to
& person who committed an oifense or an
act of juvenile delinquency before such ef-
fective date, shall remain in effeet ag to
such person until the expiration of such
person’s sentence.”.

(e) CONFORMING AMENDMERTS.—

(1) SEcTION 4108.—Section 4109 of title 18,
United States Code, 1s amended—

(A) by striking “United States Parole
Commission” each place it appears and in-
serting “Federal Offender Review Board™;

{B) in subsection (b) by striking “Corimis-
slon” and inserting “Board™; .

(C) in subsection (¢) by striking “Parole
Commission” and inserting *“Federal Of-
fender Review Board”; and

{D} in subsection (d)—

() by striking “and the Parole Commis-
sion’s  performance of ita responsibilities
under this section ghall be subject to section
235 of the Comprehensive Crime Control
Act of 108347 and

di)bya&ikingthecommaaiter%vem—
ber 1, 1887,

(2) SECTION 41088—Section 410684 of title
18, United States Code, is amended—

(A) in the section caption by striking

“parole offenders” and inserting “parole of of-
fenders”;

(B) by striking “United States Parole
Commission™ each place it appesrs and in-
serting “Federal Offender Review Board™;

(C) in subsection, (bXIXC) by adding a
perlod at the end; and

(D) in subsection (b)}2XA) by siriking
“Commission” and inserting “Board™.

(3) SEcTION 3522.—Sectfon 3522(¢c) of title
18, United States Code, is amended by strik-
ing ‘“United States Parole Commission” and
“Commission” and inserting “Federal Of-
fender Review Board” and “Board™, respec-
tively.

(f} TrANSFER OF Furcrions o 1997.—

(1) IN GENERAL.—{AX{) Effective November
1, 19397, the functions of the Federal Offend-
er Review Board are transferred to 3 Peder.
al Offender Review Commissioners.

{i1) BEach such Federal Offender Review
Commissioner shall be sppointed by the
President, by and with the advice and con-
sent of the Senate, for a term of § years.
The President ghall designste one of those
appcinted as Chief Commissioner.

{B) A Commissioner may be reappointed
at the explration of that Commissioner's
term. A Commissioner who is appointed to
fill a vacancy shall be appointed for the re-
mainder of the vacant term.

(C) Each Comimnissioner shall be comper-
sated at the highest rate now or hereafter
prescribed for Executive Level V, except
that the Chief Commissioner shell be com-
pensated at the highest rate now or hereal-
ter prescribed for Executive Level IV.

(D} If the President determines that the
anticipated caseload for the Federal Offend-
er Review Commissioners & unlikely to
equal or exceed the per capita caseload ex-
perienced by the Commissioners during the
12-month period ending Oectober 31, 2002,
the President may sci the number of Com-
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missioners at 1 rather than 3 a3 of Novem-
ber 1, 2002

(2) IvoeesNnence~The Commissioners
ghall be independent adjudicalors within
the Department of Justice, and a decision of
the Commissioners shall be conszidered an
action commitied to sgency discretion for
the purpose of sectlon 701(aX2) of title B,
United States Code.

(3) Revaten trRansreas.—Effective Novem-
ber 1, 1997, sl Hah{lities, contracts, property
and records, &8s are employed, held, used,
arising from, or avaflable to, the Federal Of-
fender Review Board are transferred to the
Department of Justice. The Department of
Justice gshall thereafter provide such admin-
istrative support, including the employment
af hearing examiners, 8s may be required by
the Commissioners to fulfill the Commis-
sloners’ functions.

SELC, 108, REMOVAL OF SEPARATE AND INDEPEND-
ENT CLAIMS.

Section 1441(c) of title 28, United States
Code, is amended-~

(1) by striking “, which would be remov-
able if sued upon alone,” and Inserting
“within the jurisdiction conferred by section
1331 of this title”; and

(2) by striking “remand all matb&ta not
otherwise within its original jurisdiction”
and inserting “may remand all matters in
which State law predcomnates™,

SEC. 110. VENUR.

Section 1381 of title 28, United States
Code, {s amended-~

(1) in subsection (), by striking “the judi-
cial district” and ali thal followa through
“arose” and inserting the following: “(1) a
judicial district where any defendant re-
sides, if all defendants reside in the game
Sta.te, (2) a judicial district in which s sub-

stantial part of the evenis or omissions
giving rise to the elaim occurred, or a sub-
stantial part of property that is the subject
of the action is situated, or (3) a judicial dis-
trict in which the defendants are subject to
persona.ljurisdicuen attbetimetheacﬁen
is commenced”; :

(2)in subsectmn (b), by strtkins ‘msay be
brought” and all that follows through “law™
and inserting the following: “may, except as
otherwise provided by law, be brought only
in (1 & judicial district where any defendan?
resides, if all deferidants reside in the sams
State, (2 a judicial district in which a sub-
staniial part of the events or omissions
glving rise to the clalm occurred, or & sub-
stantial part of property that {5 the subject
of the action Is situated, or (3} & judicial dis-
trict In which any defendant may be found,
if there is no district in which the uction
may otherwise be brought”;

(3) in subsection (e), by striking “er (2)"
and sll that follows through “(4)* and in-
serting “(2) & substantial part of the evenis
or omissions giving rise to the clalm oc-
curred, or a substantial part of properly
that is the subject of the action Is situated,
or (3)",

SEC. 111, STATUTE OF LIMITATIONS.

(8) In GrxvaaL—Chapter 111 of title 23,
United States Code, Is amended by 2
at the end the following:

“§ 1658 Time limitations on the commencament
of civil actions arising under Acts of Congresx
“Except a3 otherwise provided by law, =

clvil action arising under an Act of Congress
enacted after the date of the enactinent of
this section may not be commenced late:
than 4 years after the cause of action ac-
crues.”.

(b) CizricalL AsEnpManT.—The table of
sections at the beginning of chapter 111 of
title 28, United States Code, Is amended by
adding at the end the following new {tem:
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“1658. Time limitations on the commence-
ment of civil actions srising
under Acts of Congress.”,

SEC, 112. RETIREMENT PROGRAM FOR CLAIMS

COURT JUDGES.
(a) New RETIREMENT SYSTEM. —
(1) In ¢enrrar.—Chapter 7 of title 28,

United States Code, I3 amended by adding

at the end the following new section:

“§ 178. Retirement of judges of the Clalms Court

“{a) RETIREMENT BASED ON AGE AND Yrans
oy Service.—A judge of the United States
Claims Court who retires from office after
attaining the age and meeting the service
requirements, whether continuously or oth-
erwise, of this subsection shall, subject to
subsection (1), be entitled to receive, during
the remainder of the judge’s lifetime, an an-
nuity equal to the salary payable to Claims
Court judges in regular active service. The
age and service requirements for retirement
under this subsection are as follows:

Yeurs of

“Attained Age: Service:
“85 N 15
“66 14
“67 ‘13
“68 12
“g9 11
“7Q 10.

“(b) RermemeNT UroN FAILURE oF ReAp-
POINTMENT.—A Judge of the Claims Court
who s not reappointed following the expira-
tion of the term of office of such judge, and
who retires upon the completion of such
term shall, subject to subsection (f), be enti-
tled to receive, during the remainder of such
Judge’s lifetime, an annuity equal to the
salary payable to Claims Court judges in
regular active service, if— -

term as judge of the Claims Court, and

“42) not earlier than 9 months before the °

date on which the term of office of such
Judge expired, and not later than 6 months
before such date, such judge advised the
President in writing that such judge was

willing to accept reappointment as a judge - 38

of the Clalins Court.

“(c) RETIREMERT FOR DIsaBILITY.~A judge
of the Claims Court who has served at least
§ years, whether continuously or otherwise,
#s such & judge, and who retires or is re-
moved from office upon the sole ground of
mental or physical disability shall, subject
to subsection (I), be entitled to receive,
during the remainder of the judge’s life-
time—

“(1) an annuity equal to 50 percent of the
salary paysble to Claims Court judges in
regular active service, 1f before retirement
such judge served less than 10 years, or

‘“42) an annuity equel to the salary pay-
able to Claims Court judges In regular
active service, if before retirement such
Judge served at least 10 years.

‘“d) REcaLLING oF RETIRED JUDGES.—A
Jjudge who retires under subsection (a) or
(b), may, at or after such retirement, be
czlled upon by the chief judge of the Claims
Court to perform such judicial duties with
the Claims Court as may be requested of
the retired judge for any period or perfods
specified by the chief judge, except that in
the case of any such judge—

“41) the aggregate of such periods in any
one calendar year shall not (without his or
her consent) exceed 80 calendar days; and

*(2) he or she shall be relieved of perform-
Ing such duties during any period in which
illness or disability precludes the perform-
ance of such duties.

Any act, or faflure to act, by an individuat
performing judicial duties pursuant to this
subsection shall have the same force and
effect as if it were the act (or failure to act)
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of a Claims Court judge in regular active
gservice, Any individual performing judicial
duties pursuant to this subsection shall re-
ceive the allowances for official travel and
other expenses of & judge in regular active
service.

“4e) DESIGNATION AND ALLOCATION OF RE-
TIRED JUDGES,—

*“(1) DEsIGNATION ~ANny judge who retires
under the provisions of subsection (a) or (b)
shall be designated ‘senior judge’.

“(2) ALLOCATION OF REGULAR ACTIVE
JuncEs.~Any judge who retires under this
section shall not be counted 83 a judge of
the Claims Court for purposes of the
number of judgeships authorized by section

171 of this title.

_*d0) ErzcrioN: ARRUITY 1IN Ly or CIviL
SERVICE ANNUITY.—

“{1) ErzcTioN.—A judge shall be entitled
to an annuity under this section if the judge
elects an annuity under this section by noti-
fying the Director of the Admipistrative

- Office of the United States Courts In writ-

ing. Such an election—

“(A)may be made only while an individual
s a Judge of the Claims Court (except that
in the case of an individual who fails to be
reappointed as judge at the expiration of a
term of office, such election may be made at
any time before the day after the day on
which his or her successor takes office); and

“(B) once made, shall, subject to subsec-

tion (k), be frrevocable.
- *42) ANNUITY IN LIEU OF CIVIL SERVICE AN-
NUITY.—A Judge who elects to receive an an-
nuity under this section shall not be enti-
tled to recefve—

“(A) any annuity to which such judge
would otherwise have been entitled under
subchapter I of chapter 83, or under chap-

“(1) such judge has served at least 1 full ’ ter 84, of title 5, for service performed as 8

judge or otherwise;

“(B) an annuity or salary in senior status
or retirement under sectlon 371 or 372 of
this title;

“C0) retired pay under section 7447 of the
Internal Revenue Code of 1986; or
‘(D) retired pay under section 4096 of title

“(g) CALCULATION OF SERVICE.~(1)} For pur-
poses of calculating the years of service of
an individusl under subsections (a) and (c),
only those years of service as a judge of the
Claims Court or & commissioner of the
Uunited States Court of Claims shall be cred-
{ted, and that portion of the aggregate
number of years of such service that is &
fractional part of 1 year shall not be cred-
fted If it is less than 6 months, and shall be
credited if it 13 8 months or more.

“(h) TIME AND MANNER OF ANKUITY PaY-
KENTS.~AN annuity under this section shall
be payable at the times and in the same
manner as the salary of a Claims Court
Judge in regular active service. Such annuity
shall begin to accrue on the day following
the day on which the apnuitant’s salary as s
Judge in regular sctive service ceasez to
accrue.

“(1) PaymenTs PUrsUasT 10 Count Dz-
Crees~{(1) Payments under this section
which would otherwise be made to a judge
of the Claims Court based upon kis or her
service shail be prid (in whole or in part) by
the Director of the Adminisirative Oifice of
the United States Courts to ancther person
if and to the extent expressly provided for

In the terms of any court decree of divorce,

ennuiment, or legzl separation, or the terms
of any court order or court-approved prop-
erty settlement agreement incident to any
court decree of divorce, annulment, or legal
separation., Any payment under this para-
graph to a person bars recovery by any
other person.

“(2) Paragraph (1) shall apply only to pay-
ments made by the Director of the Adminis-
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trative Office of the United States Coum
after the date of receipt by the Director'e
written natice of such decree, order,ip
agreement, and such additional informat.{o
as the Dircctor may prescribe,
*“(3) As used in this subsection, the Aerr
‘court’ means any court of any Stateith,
District of Columbla, the Commonwealth'e
Puerte Rico, Guam, the Northern Marlan,
Islands, or the Virgin Islands, and
Indian tribal court or oourt of Indlm
fense.
“¢§9 ANNUITY ASFECTED IN Cnmm
CASES,—
“1) Foarmmnz OF ANNUITY.—ADY. judg
of the Claims Court who retires under this
section and who thereafter in the pmcm
of law represents (or supervises or d!rect.

‘the representation of) a cllent In

any civil claim against the United States’; "o
any agency thereof shall forfeit all rightd{
an annuity under this section for all perfod:
beginning on or after the first da.y on whlc,
he or ghe so practices law,
“(2) TEMPORARY PORFEITURE m cmnr
cases.—If a judge of the Claims Court’ whe
retires under this section falls during’ ‘any
calendar year to perform judicial duties te
quired of such judge by subsection (d),’suct
judge shall forfeit all rights to.an annult\
under this section for the l-year perloc
which begins on the first day on which h«
or she =0 fails to perform such duties,
*(3) SUSPENSION OF ANNUITY DURING :
OF COMPENSATED GOVERNMENT SERVICE.—If .
judge of the Claims Court who retires’ unde
this section accepts compensation for civi
office or employment under -the Govern
ment of the United States (other than'the
performance of judicial duties under subséc
tion (d)), such judge shall forfeit all right:
to an annuity under this section-forithe

celved.

“(4) FORFEITDRE NOT TO APPLY WHEZRE nmx
VIDUAL ELECTS TO FREEZE AMOUNT OF ANNU-

“(1) parngraphs (1) and (2) (end subsection
¢d) shall not apply to such judge beginning
on the date such election takes effect, and.

“(i1) the annuity paysble under this sec
tion to such judge, for periods beginning or
or after the date such election takes effect
shall be equal to the annuity to which suci.
judge 13 entitled on the day before such ef
fective date.

“(B) .An election under subparagra L.

“(1) may be made by & judge ouly l:t sucr
Judge meets the age and service require-
ments for retirement under subsection (8),

*(ii) may be made only during the period
during which such judge may make an elec
tion to receive an annuity under this section
or while the judge is recelving an annuit‘
under this section, and

“(iif} shall be filed with the Dlrector of
the Administrative Office of the Unlted
States Courts.

Such an election, once it takes effect, shall
be irrevocable.

“C) Any election under this xmu'sa.(zrﬂnvt
shall take effect on the first day of the first
month following the month In which the
election is made.

“¢k) REVOCATION oF ErzcTrioN To Rmm
ANNDITY . —

“C1) In GeNERAL~Notwithstanding subsec
tion (IX1)X(B), an individual who has filed ar
election under subsection (f) to recelve an
annuity may revoke such election at any
time before the first day on which such an-
nuity would (but for such revocation) begin
to accrue with respect to such individual.

*(2) MANNER OF REVOKING.~—ANY revocs
tion under this subsection shall be made by
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fiting a notice thereof in writing with the
pirector of Administrative Office of the
United States Courts,

«(3) EFFECT OF REVOCATION.—In the case of

any revocation under this subsection—

«“(A) for purposes of this section, the indi-
vidual shall be treated as not having filed an
election under subsection (f) to receive an
annuity,

“(B) for purposes of section 378 of this

itle—

‘ «() the individual shall be treated as not
naving filed an election under section
3176(aX1), and

“(ii) section 376(g) shall not apply, snd
the amount credited to such individual’s ac-
count (together with interest at 3 percent
per annum, compounded on December 31 of
each year to the date on which the revoca-
tion is filed) shall be returned to such indi-
vidual,

“(C) no credit shall be allowed for any
service as a judge of the Claims Court or as
a commissioner of the United States Court
of Claims unless with respect to such service
either there has been deducted and with-
held the amount required by chapter 83 or
84 (as the case may be) of title 5 or there
has been deposited in the Civil Service Re-
tirement and Disability Pund an amount
equal to the amount so required, with inter-

est,

“(D} the Claims Court shall deposit in the
Civil Service Retirement and Disability
Fund an amount equal to the additional
amount it would have contrfbuted to such
Fund gut for the elecﬂon under subsection
(1), an

“(E) if subparagraph (D} 18 complied with,
service on the Claims Court or as a commis-
sioner of the United States Court of Claims
shall be freated as service with respect to
which deductions and contributions had
been made during the perlod of service,

“(1}  JUDICIAL Orrmms RETYHEMENT
Foxp,—

*“(1) EstasrisaMeNT.—There i3 established
in the Treasury & fund which shall be
known as the ‘Claims Court Judges Retire-
ment Fund’, The Fund is appropriated for
the payment of annuities and other pay-
ments under this section.

“(2) InvesTMENT OF FUND.—The Secretary
of the Treasury shall invest, in Interest
bearing securities of the United States, such
currently available portions of the Claims
Court Judges Retirement Fund as are not
immediately required for payments from
the Fund. The income derived from these
Investinents constitutes a part of the Fund.

“(3) UNFoNDED LIABILITY.—A) There are
authorized to be appropriated to the Claims
Court Judges Retirement Fund smounts re-
quired to reduce to zero the unfunded liabil-
ity of the Fund.

“(B) For purposes of subparagraph (A),
the term ‘unfunded Habiltly’ means the esti-
mated excess, determined on an anonual
basis in accordance with the provisions of
section 9503 of title 31, of the present value
of all benefits payable from the Claima
Court Judges Retirement Pund, over the
balance in the Fund as of the date the un-
tunded liability Is determined. In making
any determination under this subparagraph,
the Comptroller General shall use the appli-
cable information contained in the reports
filed pursuant to section §503 of title 31,
with respeet to the retirement annuities
provided for in this section.

“(C) There are authorized to be appropri-
ated such sums as may be necessary to carry
2t this paragraph.”.

(2) CORFORMING Axmmm‘r.—‘rhe table
of sectlons at the beginning of chapter 7 of
litie 28, United States Code, is amended by
adding at the end the following new item:

-
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“178. Retirement of judges of the Claims
Court.”.

{b) JUDICIAL SURVIVORS' ANNUITIES,—

(1) ANNUITIES FOR BURVIVORS OF JUDGES RE-
TIRING UNDER NEW BYSTEM.—Section 376 of
title 28, United States Code, is amended as
follows:

(A) Subsection (a)(1) i3 amended—

) by striking “or” at the end of subpara-
graph (Ej;

(ti) by adding “or” at the end of subpara-
graph (F);

(ill) by inserting after subparagraph ()
the following:

“(G) a judge of the United States Claims
Court;";

dv) by striking “, or (v)” and inserting
*“(¥)"; and

{v) by inserting before the semicolon at
the end the following: *, or (vl) the date of
the enactment of the Federal Courts Study
Committee Implementation Act of 1890, in
the case of -a full-time judge of the Claims
Court in sctive service on that date”.

(B} Subsection (aX2) is arnended-—

(1) by striking “and”™ at the end of sub-
paragraph (E);

(ii) by adding “and’* at the end of subpara-
graph (F); and

(1if) by sdding at the end the follcrwing‘

“(QG) in the case of a judge of the United
States Claims Court, an annuity pald under
section 178 of thix title;™,

(C) Bubsection (b) i3 amended in the last
senitence by striking “section 377" each
ph;;?it appears and insertim “section 178
or "

(¢) CONFORMING AMENDMENTS.— :

(1) ADMINISTRATIVE OFFICE OF THE UNITED
STATES COURTS.~

(A} Section 402(aX1) of the Judicial Im-
provements and Access fo Justice Act (102
Stat. 4650) 18 amended by striking “redesig-
nating paragraph (187" and tmertﬁxs"redes—
fgnating paragraph (19)”,

(B) SBection 604(a) of title 28. United
Stat:s Code, (relating to the duties of the
Director of the Administrative Office of the
United States Courts), as amended purgsuant
to the amendment made by subparagraph
(A) of this paragraph, is amended— -

(1) In paragraph (7} by inserting “fudges of
the United States Clalms Court’” safter
“judges of the United States,”™;

(i) by redesignating paragraph (23) as
paragraph (24); and.

(1l by inserting after parsgraph (22) the
following:

“(23) Regulate and pay annufties to
}udges of the United States Claims Court in
wt:ffdame with section 178 of this title;

(2) CIvIL SERVICKX RETIREMENT SYSTEM.—
Section 83341) of titie 5, United Ststes
Code, is amended by a.ddtnz at the end the

any other provision
of law, a judge of the United States Clalms
Court who is covered by section 178 of title
28 shall not be subject to deductions and
contributions to the Fund if the judge noti-
fies the Director of the Administrative
Office of the United States Courts of an
election of a retirement annuity under such
section. Upon such an election, the judge
shall be entitled to a lump-sum credit under
section 8342(a) of this title.”.

(3} Feperai Emrrovees RETIREMENT
S5ysTEM.—Section 8402 of title §, United
States Code, is amended by adding at the
end the following new subsection:

“(g) A judge of the United States Claims
Court who is covered by section 178 of title
28 shall be excluded from the operation of
this chapter, other than subchapters IIL
and VII of such chapter, if the judge noti-
fies the Director of the Administrative
office of the United States Courts of an
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election of a retirement annuity under such
section. Upon such election, the judge shall
be entitied to a lump-sum. txedit under sec-
tion 8424 of this title.”,

(d) THRIFY BAVENGS PLAN.— - .

(1) PARTICIFATION IN THE m.—Suhchap-
ter III of chapter 84 of title §, United States
Code, is amended by adding at the end the
following:

“§8440c. Clalms court judges

“(aX1) A judge of the United Stat»es
Clalms Court who is covered by section 178
of title 28 may elect to contribute an
amount of such individual’s basie pay to the
Thrift Savings Fund. :

“(2) An election may be mdeunder para-

graph (1) only during a period provided
under gection 843%b) for mdlvlduus :ubject
to this chapter.

“(bX1) Except as otherwise pmvlded ln
this subsection, the provisions of this sub-

subchapter VII shall apply

Fund under subsection (&) of this gection. -
“(2) The amount contributed by a Clalms

Court judge for any pay period ahall not

exceed B percent of basle pay ta- mch pay
period.

#(3) No contributions shall bema.deunder
section 8432(c) of this title for the benetit of
& Claims Court judge making eonmbuuons
under subsection (a) of this section. ' -

“{4XA) Section 8433(b) of this title applies
to & Claims Court judge who elects to make
contributions to the Thrift Savings Fund
under subsection (a) of this section and who
retires entitled to an annuity under section
178 of title 28 (ncluding a disability annuity
under subsection (e} of such section).

“(B) Section 8433(d) of this title applies to
any Claims Court judge who elects to make
contributions to the Thrift Savings Fund
under subsection (a) of this section and who
retires before becoming entitled fo an annu-
ity under section 198 of title 28. - -

“(5) With respect to Claims Court judges
to whom this section applies, retirement
under section 178 of title 28 is a separation
from service for purposes of this subchapter
and subchapter VII.

“(6) For purposes of this section, the
terms ‘retirement' and ‘retire’ fnclude re-
moval from office under section 178(c) of
title 28 on the sole ground of mental or
physical disability. .

“¢7) Sums contributed pursuant to this
section by Clatms Court judges, as well as
all previous confributions to the Thrift Bav-
ings Pund by those judges, and esrnings at-
tributable to such sums and contributions,
may be Invested and reinvested only in the
Government Securities Investment Fund es-
tablished under section 84£38(bX1XA) of this

title.

*“(8) In the case of & Ciaims Court judge
who receives 2 distribation from the Thrift
Savings Plan and who later recefves an an-
nuity under section 178 of title 28, that an-
nuity shall be offset by an amoumt equal to
the smount which represents the Govern-
ment’s contribation to that person’s Thrift
Bavings Account, without regard to earnings
attributable to that amount. Where such an
offset would exceed 50 percent of the snnu-
ity to be received in the first year, the offset
may be divided equally over the first 3 years
in which that person receives the annuity.”.

(2) TECHENICAL AND CONPORMING AMEND-
MENTS.—{A) The section 8440a of title §,
United States Code, that s entitled “Jus-
tices and Judges” is amended In paragraphs
(1) and (4) of subsection (b} by striking
“subchapters 111 and VII of chapter 84 of
this title” and ingerting “this subchapter
and subchapter VII”.

3
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(B) The section 8440a of titie 5§, United
States Code, that Is entitled “2Bankruptcy
judges and magistrates” is amended by re-
dezignating such section as section 8440b,

{C) The table of gections at the beginning
of chapter 84 of title 5, United States Code.
is emended by striking -

*8440a Bankruptcy judges and mag!strates "

and inserting

“8440b. Bankruptcy Jjudges and magis-
trates.” .

*8440c. Claims Court judges.”. -

{e) CrviL SERVICE RETIREMENT SYSTEM.~~

A1) DeFonrTIOoNs.~Section 8331 of tltle 5.
United States Code, is amended— - . -

- (A) by striking “and" at the end of para-
mph (24); - .

- ABY.by striking the period at the end of

‘paragraph (25) and inserting *; and”; and
~{C) by adding at t.he end the Iollowinz»

new parsgraph: Y
-4¢26) ‘Claims Court judge’ meam a Judge

" of the United States Claims Court who is

appointed under chapter 7 of title 28 or who
has served under section 167 of the Federal

+ Courts Improvement Act of 1982.. - . -

* (2) DEDUCTIONS, CONTRIBUTIONS, AND DEPOS-
rs.~Section 8334 -of title 5, United States
Code, is amended— .

(A) In subsection (aX1), by inserting “a

Claims Court judge,” after “Member,”; and

(B) in subsection (c), by inserting at the
end of the table the following:

,(;‘laims Court .
Judge: . -
2% weesnseenennnvaners Al2gUSt 1, 1920, to June 30,
1928.
b1 TN 1) | 1 1926 to June 30,

1942,
B evimmreveessenense Jully 1, 1942, to June 30,
1848,

8 comreeseressrseeerse July 1, 1948, to October 31,
o 1956.

(1 Y—" ereemnes NOVEmber 1, 1958 to De-
o cember 31, 1969,

K —— .. January 1, 1970, to Septem
] ber 30, 1988,

: S— .. After September 30, 1988 ",

(3) IMMEDIATE RETIREMERT.~Section
8336(k) of title §, United States Code, {3
amended to read as follows:

“(k) A bankruptcy judge, United States
magistrate, or Claims Cour{ judge who is
separated from service, except by removal,
after becoming 82 years of age and complet-
ing & years of civilian service, .or after be-
coming 60 years of age and completi%ing 10
years of service as & bankruptey judge,
United States magistrate, or Claims Court
Judge, iz entitled to an annuity.”.

(4) CoMPUTATION ©OF ANNUITY—Section
8339(n) of title 5, United States Code, is
amended to read as follows:

“(n) The annuity ¢f an employee who ig a
Claims Court judge, bankruptey judge, or
United States magistrate is computed, with
respect to service as a Claims Court judge,
&s & commissioner of the Court of Clalms, as
a referee in bankruptcy, as a bankruptey
judge, as a Unlited States magistrate, and as
a United States commissioner and with re-
spect to the military service of any such in-
dividual (not exceeding 5 years) creditable
under section 8332 of this title, by multiply-
ing 2 1/2 percent of the individual’s average
pay by the years of that service.”.

(1) ErrecTive DATE~This gection and the
amendments made by this section . shall
apply to judges of, and senior judges In
active service with, the United States

Claims Court on or after the date of the en-

actment of this Act,
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SEC. 113, MAGISTRATES,

(a) CONSERT TO TrIAL IN CrviL ACTIONS.—
Section 636(cX2) of title 28, United States
Code, i3 amended—

(1) in the first sentence, by striking “their
right to consent to the exercise of” and in-
serting “the avallabllity of a magistrate to
exercise”; and

(2) by striking the third sentence and in-
serting the following: “Thereafter, either
the district court judge or the magistrate
may again advise the parties of the avall-
ability of the magistrate, but in so doing,
shall also advise the partles that they are
free to withhold consent without adverse
substantive consequences.”.

(b} EXTENSICN OF Tmms or OFFICE oF
MAGISTRATES.—Section @31(f) of title 28,
United States Code, {s amended by striking
“§0” and Inserting “180".

SEC. 114. SUPPLEMENTAL JURISDICTION.

(a) GRANT oF JurispiCcTION.—Chapter 85
of title 28, United States Code, is amended
by adding at the end the following: .
“§1367. Supplemental jurisdiction

“¢a) INn Generar.—Except as provided in
gubsections (b) and (¢) or as expressly pro-
vided otherwise by Federal statute, in any
civil action of which the district courts have
original jurisdiction, the district courts shall
have - supplemental Jurisdiction over all
other claims that are so releted to claims in
the action within such original jurisdiction
that they form part of the same case or con-
troversy under Article III of the United
States Constitution. Such supplemental ju-
risdiction shall include claims that involve
the joinder or lnt«ervent.lon of additicnal
parties.

“(b) DIVERSITY CASES.—In any civil action
of which the district courts have original ju-
risdiction founded solely on section 1332 of
this title, the district courts shall not have
supplemental jurisdiction under subsection
(a) over claims by plaintiffs against persons
made parties under Rule 14, 19, 20, or 24 of
the Federal Rules of Civil Procedure, or
over claims by persons proposed to be joined
as plaintiffs under Rule 19 of such rules, or
seeking to intervene as plaintiffs under Rule
24 of such rules, when exercising supple-
mental jurisdiction over guch claims would
be inconsistent with the jurisdictional re-
quirements of section 1332,

“(e) AUTHORITY OF CoOURTs TO DICLINE
SUPPLEMENTAL JumispicTiON.—The district
courts may decline to exercise supplemental
Jurisdlclf tion over a claim under subsection
(a) if—

(1) the claim ralses a novel or complex
issue of State law,

“¢2) the claim substantially predominates
over the claim or claims over which the dis-
trict court has original jurisdiction,

*“(3) the district court has dismissed all
claims over which it has original jurisdlc-
tion, or

(4} in exceptional circumstances, there
are other compelling reasons for declining
Jurisdiction.

‘*(d) TorwLing oF TimE LiararronNs.—The
period of llmitations for eny claim asserted
under subsection (a), and for any other
clafm in the same action that is voluntarily
dismissed at the same time as or after the
dismissal of the claim under subsection (®),
shall be tolled while the claim i8 pending
and for a period of 30 days after it is dis-

unless State law provides for a
Jonger tolling period.

“(e) DEFINITION.—As used In this gection,
the term ‘State’ includes the District of Co-
lumbia, the Commonwealth of Puerto Rico,

- and any territory or possession of the

United States.”.
h) c<>mmm<: AmExpueNT.~The table

. of sections at the beginning of chapter 85 of
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title 28, United States Code, 1s amended by
adding at the end the following new item:
“136%7. Supplemental Jurisdiction.”.

(¢) Errecrive Dare~The amendments
made by this section shall apply to civil ac-
tions commenced on or after the date of the
enactment of this Act.

TITLE II-MISCELLANEOUS PROVI-
SIONS AND TECHNICAL AMEND-
MENTS

SEC. 201. PLACE OF HOLDING COURT.

Section 112(a) of title 28, United States
Code, is amended by striking “and Utica” in
the last sentence and inserting “Utlca, and
Watertown".

SEC. 202. BIENNIAL CIRCUIT JUDICIAL CONFER-
ENCE. .- .

The first paragraph of section 333 of title
28, United States Code, Is amended--

(1) in the first sentence, by striking “sn-
nually” and inserting “blennially, end may
summon annually,”; and

(2) in the last sentence—

(A) by striking “the United States District
Court for the District of the Canal Zone,”;
and

(B) by striking “and the District Court of
the Virgin Islands shall also be summoned
gnnually” and Inserting “the District Court
of the Virgin Islands, and the District Court
of the Northern Mariana Islands shall also
be gummoned blennially and msy be sum-
moned annuslly,”.

BEC. 208 Rmmxnm AGE OF CER‘!‘AIN msmu.

() JusTIicES m Junces or THX UNITED
Stares~—Section 371(c) of title 28, United
States Code, ls amended by inserting before:

“85 157
the following: V
“62to 84 . 25",

(b) Jubces m RIES AND PoOSSES-
sions—Section 373(b) of title 28, United
States Code, is a.mended by inserting before:

“65 15"
the following: )
“62to 64 . 25",

(c) ErrFecTive Date—~The samendmeuts
made by this section shall apply with re-
spect to any justice or judge who retires on
or after the date of the enactment of this
Act.

SEC. 264 CHANGE OF NAME OF UNITED STATES
MAGISTRATES.

After the enactment of this Act, each
United States magistrate appointed under
section 631 of title 28, United States Code,
shall be known as a United States magis-
trate judge, and any reference to any
United States magistrate or magistrate that
is contained in title 28, United States Code,
in any other Federal statute, or In any regu-
lation of any department or agency of the
United States in the executive branch that
was {ssued before the enactment of this Act,
shall be deemed to refer to a Unlted States
magistrate judge appointed under secticn
831 of title 28, United States Code.

SEC. 205. LENGTH O¥ SERVICE REQUIRED FOR ELL
GIBILITY UNDER THE JUDICIAL SUR-
VIVORS’ ANNUITIES ACT.

(8) ELIGIBILITY IN CASE oF DEATH BY AS-
SASSINATION.~Section 376(hX1) of title 28,
United States Code, 1s amended—

(1) in the matter preceding subpsaragraph
(A)—

(A) by inserting *“(A)” before “after
having completed”; and

(B) by inserting after “have actually been
made” the following: “, or (B) if the death
of such judicial official was by assassination,
before having satisfied the requirements of
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clause (A) if, for the period of such service,
the deductions provided by subsection (b)
or, in leu thereof, the deposits required by
subsection (d) have actually been made”;

(2) by redesignating existing subpara.-
graph (A) as clause (i);”

(3) in existing subparagraph (B} ;
(A) by striking “(B)” and inserting “(i{)"":
&&3) by striking “()” and inserting “(I)”;

(C) by striking *“(11)” and inserting “{11)”;

(4) in existing subparagraph (C)—

(A) by striking “(C)” and inserting “(iii)";

(B) in clause ({1} . -

. (D) by striking “(i)” and inserting *“CIy";

(i) by striking “subparagraph (IXA) of
this subsection’” and msertms “c]ause () of
this paragraph®; -

(iil) by striking “(u)" a.nd lnsertlng “(II)”

and
“(un" and inserting

(lv) by striking
“(IID"; and = -

(5) by adding at the end of subsection (h)
the following:

“(6) In the case of the survivor or survi-
vors of a judicial official to whom para-
graph (1XB) applies, there shall be deduct-
ed from the annuities otherwise payable
under this section an amount equal to the
emount of salary deductions that would

have been made if such deductions had been-

made for 18 munths prlor to the judicia.l of-
ficial’s death.”. -
(b) DEPIKITION oOF Assassnu’non —Sec-

tion 376(a) of title 28, United States Code, is.

amended—

) in paragraph (BXC) by striking “and”
after the semicolon;

(2) in paragraph (8) by striking the period
and inserting “; and”; and

(3) by insertlng at the end the following
new paragraph:

“UD assassinated’ -and assassination’
mean the killing of a judiclal official de-
scribed in paragraph (1) (A), (B), (F). or ()
of this section that is motivated by the per-
formance by that judicial official of his or
her officlal duties.”,

(¢) DETERMINATION OF ASSASSINATION BY
Direcror.—Section 376(1) of title 28, United
States Code, is amended—

(1) by inserting “(1)" after f‘(i)”: and

(2) by adding at the end the following:

“(2) The Director of the Administrative
Office of the United States Courts shall de-
termine whether the killing of a judicial of-
ficlal was an assassination, subject to review
only by the Judicial Conference of the
United States, The head of any Federal
agency that Investigates the killing of 'a ju-
diclal official shall provide information to
the Director that would assist the Director
in making such determination.”. -

(d) COMPUTATION OF WIDOW'S AND WIDOW-
ER'S ANNuUITY.—Section 3T6(1X1XH) of title
28, United States Code, is amended by strik-
ing “but more than eighteen months,”.

(e) REruNp oF CONTRIBUTIONS TO FUND.—
Section 376(0) of title 28, United States
Code, i3 amended-—

(1) by inserting “(1)" after “(o)";

(2) by redesignating paragraphs (1), (2),
and (3) as subparagraphs (A), (B), and (O),
respectively;

(3) in subparagraph (A) a3 so redesignat-
ed, by inserting “subject to paragraph (2) of
this subsection,” before “before having com-
pleted”; and

(4) by adding at the end the following new
paragraph:

“42) In cases in which a judicial official
dies s a result of assassination and leaves a
survivor or survivors who are entitled to re-
celve the annuity benefits provided by sub-
section (h) or () of this section, paragraph
{1XA) of this subseetion shall not apply.
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(1) Orner BeNerirs—Section 376 of title
28, United States Code, is amended by
adding at the end the following:

_ *“(u) In the case of a judicial officlal who is
assassinated, an annuity shall be pald under

" this section notwithstanding a survivor's eli-

gibility for or receipt of benefits under
chapter 81 of title 6, except that the annu-
ity for which a surviving spouse is eligible
under this section shall be reduced to the
extent that the total benefits paid under
this section and chapter 81 of title 5 for any
year would exceed the current salary for
tl;:lf year of the office ot the judicial offi-
c " .

(g) ErFecrive DATE um Tamsmon.

(1) ErrecTIvE DATE~SuUbject to paragraph
(2), the amendments made by this Act shall
apply to all judiclal ofﬂclals assassinated on
or after May 28, 1979.

(2) RULES FOR RETROACTIVE APPLICATION.—
(A) In the case of a judicial official who was
assassinated on or after May 28, 1979, and
before the date of the enactment of this
Act, if the salary deductions provided by
subsection (b) of section 376 of title 28,
United States Code, or the deposits required
by subsection (d) of such section, have been
withdrawn pursuant to subsection (o) of
such section, there shall be deducted from
the annuities otherwise payable to the sur-
vivor or survivors of such judicial official,
and the payment authorized by subpara-
graph (C) of this paragraph, an amount
equal to the smount so withdrawn, with in-

_ terest on the amount withdrawn at 3 per-

cent per annum compounded on December
31 of each year, = -

(B) In the case of the survlvor or survivors
of a judicial official to whom this paragraph
applies who had less than 18 months of
service before being assassinated, there
shall be deducted from the annuities other-
wise payable to the survivor or survivors of
such judicial officlal, and the payment au-
thorized by subparagraph (C) of this para-
graph, an amount equal to the amount of
salary deductions that would have been
made if such deductions been made for 18
months before the judiclal officlal’'s death,
p}kus interest a8 described in subparaeraph
(A).

{C) Bubject to subparagraphs (A) and (B),
the survivor or survivors of a judicial offi-
cial to whom this paragraph applies shall be
entitled to the payment of annuities they
would have recelved under section 378 of
title 28, United States Code, for the period
beginning on the date such judicial officlal
was fssassinated and ending the date of the
enactment of this Act. The Secretary of the
Treasury shall pay into the Judicial Survi-
vors’ Annuities fund, out of any morey In
the Treasury not otherwise appropriated,
the amount of the annuitics to which the
survivor or survivors are entitled under this
subparagraph.

(3) DeFmnITION.~FoOr purposes of this sub-
section, the term— .

(A) “assassinated” and “assassination”
have the meanings given those terms In see-
tion 376(aXT) of title 28, United States
Code, as added by this section; and

(B) “judicial official” has the meaning
given that term In section 376(a)}1XA) and
(B) of title 28, United States Code.

() COnFORMING AMENDMENTS.—Section
376 of title 28, United States Code, Is
amended as follows:

(1) Subsection (h) Is amended—

(A) in paragraph (2) by striking “subpara-
graphs (1XA) or (1XB)' and inserting
“clause (1) or (1) of paragraph (1)";

(B) In paragraph (3) by striking “subpara-
graph” each place xt appears and inserting
“paragraph’;

(Cyin pmmph (4)—
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(1) by striking “subparagraph (1XB)” each
place it appears and inserting “paragraph
X and

(i1) by striking “subparagraph (1XCY”* and
inserting “paragraph (1Xiii)". -

{2) Subsection (aX5XC) s amended by
striking “subparagraph” and inserting
“paragraph”. . . )
SEC. 206. COMPOSITION OF JUDICIAL COUNCILS.

(a) ComrosiTion or CounciLs.—Section
332(aX1) of title 28, United States Code, is
amended to read as follows:

*“{aX1) The chief judge of each judicial
circuit shall call, at least twice in each year
and at such places as he or she may desig-
nate, & meeting of the judicial council of the
circuit, consisting of the chief judge of the
circuit, who shall preside, and an- equal
number of circuit judges and district judges
of the circuit, ag such number is determined "
by maljority vote of all such judges of the
circuit in regular active services,”,

(b} CoONFORMING AMENDMENT.-Section
332(a) of title 28, United States Code, is
amended by striking paragraph (3) and re-
deslenating paragraphs (4) through (7) ss
paragraphs (3) through (8), respectively,

SEC. 207. m:nwm‘mwsous TECHNICAL AMEND-

(2) TrTLR 8, UNITED STATES CODE—~ -

(1) The section 15 of title 9, United States
Code, that i3 designated *“Appeals” s
amended by redesignating such section as
section 18, :

(2) The table of sections at the beginnlns '
of chapter 1 of title 8, United States Code, i3
amended by siriking “15. Appeals. :
and inserting

“185. riII;,:\\pplic:;.billt,y of the Act of State doc-
e,
“16 Appeals L

(b} TrriE 28, Unrren States Cope—Title
28, United Statea Code, 1s amended as fol-
lows:

(1) Section 332(fX1) I8 amended by strik-
ing *(5 U.B.C. §318)" and msertinz “under
section 5315 of title 57,

(2) Section 375(aX1) Is amended by strik-
ing “377 of title” and inserting “377 of this
title”.,

(3) Section 377 is amended— .

(A) in subsection (f) by striking “sny an-
nuity to which” and all that follows
through the end of the subsection and in-
serting the following:

“(1) any annuity to which such judge or
magistrate would otherwise have been enti-
tled under subchapter III of chapter 83, or
under chapter 84, of title 5, for service per-
formed as such a judge or magistrate or oth-
erwise;

“(2) an annuity or salary in senlor status
or retirement under section 371 or 372 of
this title;

“(3) retired pay under section 7447 of the
Internal Revenue Code of 1888; or

“(4} retired pay under section 4096 of title
38" and

(B) in subsection (h) by striking “in or
after” end inserting “on or after”.

“(4) Section 602(b) is amended by striking
“604aX15K(B)" and inserting
“604(aX18XB)".

(5) Section 885(aX(22) is amended by strik-
ing “and’” after the semicolon.

(6) Section 886(b) Is amended by striking
“89 (Health Insurance), and 91 (Conflicts of
Interest)” and inserting “and 89 (Health In-
surance)”,

(7) Section 1489 is amended by inserting
“and Safety” after “Hours”,

(8 Section 1605(a)X6) {s amended by strik-
ing “State” and inserting “state”.

(9) Section 1610 is amended—

(A) in subsection {838 by striking “Stete”
and Inserting “state”; and




H 8262

€BY in.subsection (e) by striking “State”
and'ihserting “state™.

() OTHER PROVISIORS OF LAW.—

1) Section I01F of the Judictak Enprove-
ments and Access tor Justice Act (lﬁ? Stat.
4608} I amended—

€AY by striking “Inserting' s comma. itr Hew:
of the semieclon at the end thereof and
adding therealter” and inserting “‘adding. s
the end”; and-

(B) izz the text: of section 604taXT) of ttﬂe:
48, United States Code;, that. Iy inserted: by
such: sections 1011, by striking: @ Provided,
Ehat’’ and inserting ', except. that”.

¢2) Seetion: m«bxsxmw of. the Depart-
ments of Commerce, Justice;, and Siate, the
Judiciary, and: Related’ Agenclex Apprenris-
tians Act, 1988 (103 Stat. 2201) l» amendedi
by at.x‘:!i;mg “whichever;, occurs later,’™ and

“ﬁmmewxmumlnte;f‘:

The SPEARER pro tempore. Pursit-
gnt. to the rule, & second is not re-
quired on this motion.

The gentleman: from Wisconsfn [Mi.

Eastenmrror] wilk be recognized for 20
minutes,. and the gentleman. from Call-
fornia [Mr. Moonugap) wilk be recog:
nized for 20-minutes.

. The Cheir recognlze&the gm'rﬂ%:maa
from Wisconsin

Mr. KASTENMEIER, Mr Speaker, T
vield myself such time as I may can-
sume.

‘Mr. Speaker over the: eourse of the.
past several years, the problems corn-

fronting the Federal courts have in-
creased dramatically. The so-called
wars that the Iegislative and executive:
branches of government have waged
on drugs and crime have takerx their
toll on the fudiciary. As the courts:
have: been. ealled upony to: devate more
snd more of thelr tlme ta: their bue-
geoning criminal caselord; the less and
less time remaing avallable: to decide
civif eases. In an effort to gainr o freshy
and independent perspective on how
best. ta cope with this increase fn case-
load. and commensurate decline in.
aceess to Justiee, the Congress passed
the Federal Courts Study Act of 1988,
as: part of the Judiciak Enprovemernts
aad Access-to Justiee Act., The FPederal
Courts Study Committee Act called
for the cregtion of a 15 member com~
mittee to study the problems: of the
Federal courts. for a perlod of I5
months, and: report s results ta the:
Congress, among others,

That report was lssned o Aprit 2 of.
this year. Mr. Mooraeap-and I had the
privilege of serving on the Study Com-
mittee. H.R, 5381, the Federal Courts
Study Cummittea Implementation.
- Act,, was intreduced by Me, MooRHEAD
and myself, as a means to implement,
some of the noncontroversial recoms-
mendations of the Pederak Courts
Study Committee:.

The: House Judicfary Committee's:
Subcommittes onr Courts, Intellectual
Property, and the Administration of
Justice, which: I chalr, held a hearing
on this 6il1 on September 6. In light.of
comments. received by the subcommit-
tee, 8 number of deletions and revi-

sions were made te thre: il widelr were -

incorporated: hito an amendment in
the nature of a substitute that Mt
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Moorazap and I developed. That
amendment addressed the priinary
concerns raised by the Department ef
Justice, the: Judicial Conference: and:
the American Bar Associatiom. The
subatitute amendment: wes reported
favorably by my subecommittes and
the full committee without: abjection,
and the result fs & BT that—eonsistent
with our orfginal intentions—remaing
essentially noncontraversial,

The recommendations fmplemented.
in thig legfsiation touch upon a wide
range. of issues, that Includer. The
study of intercivcuit confliets and an»-

rector of the Adminihtmlve Office of
the U.S. Courts; the power of the 8u-
preme: Court to define the secope of-
fingd decisions fromr whiclr sppeals
may be:taken; the study of the Federal
Defender Program;, the procedure for
filling vacanciess created by the ap-
pointment. of Federal judges to hend
certain judicial branch agencies; ereat-
ing a suceessor entity to the Puarele-
Cemmisston; removal of separate and’
inndependent clabms; venue; statutes of
Hmitations; the retirement program
for claims court Judges; procedures fox
obtaining parties’ eonsent to eivik

ta) jurisdiction; Watertowr, N¥, as &
piace of holding court; mutbioriztion:
ences; adfusting the retirement age for
eertain Federal judies; and. the elil-
billty for Benefils under the Judicial
Survivors! Annuities act..

Ab the request of the Judiefal Cons
ferenve, .section has beenr sdded that.
it not appear In the BOF as reported
by fhe Commiftee an the Judfclary:
That sectionr modities the membership:
on circuit fudicial counetls, so that an
equal number of distriet. and eircuit.
judees participate. Under current law,
the: membership: of cirevit jadieiak
counciiy {s weighted In. favor of theeli=
cuit judiges. The purpose of the new
section v tor equalize the voice of the
elrendt and: district fudges in adminis-
tration: of the circuit’s business. IL
cause: the: section: provides that the
council {9 to consist of the chief judge:
of the: circuit together with. arr equal
number of district and efreult judees,;
the net effect is that there will still-be
orne more ciicuit judge than district
judge on each: judicial counell.

I would like to commend the gentie~
man from: California. (Mz, MoonuEAd]
for his assistance and cooperation in
developing thiw plece of Iegislation,
which I belleve wilf make a mumber of

. important improvements in the oper-

ation of the Federal couris. I urge
your support for HR, §381.
' 0 1409
Mr. MOORHEAD. Mr. Speaker, E
vield myseif such time ss 1 may con~
sume.
The Speaker, I want to commend
the gentleman from Wisconsin [Mr.
Kastenmerer] and our staff members,

Septernber 27, 1990

Mike Remington, Charles Geyh, Tom
M‘oanesz. and Joe Welf fox all of the
work done aon thiklegislation.

We spent, many monéhs: werking. on
the study committees to come up: withy
these changes.. Ax pointed out earlier,
most of the problems-that the-Depart-
ment of Justice had with- fhe orfginml
bill have been deleted or modified.

These proposaly are. nat controver-
sial. This IegisIation deals with institu-
tional rather than substantive
changes: This legislation, along with
H.R. 3808, civit jusiice reform, and
judgeships, are directed at flive: funing
our Federal court systemy: iy order to
secure a. just, speedy, and. inexpensive
determination - of . every action. Our
Pedeal judiciary bhas problems in alb
three of these areas, delay, eaused by
rising caseloads and Insufficlent sup-
port services; spiraling costs; cansed by
litigation expenses and atforney fecs;
and’ ineonsistent decisfons, exuse@ by
the pressures placed onx fudges wha
must cope wim the toz:enk of Hifga-
tion..

In a modest way, this leg'ismﬁmum
go & long way i helping: to eurrect

-these problems gnd. by so-dolng ity

prove the delivery of. justice . our
Federal courts;

Other bills. will folloxw which we wil?
try to bring before this. hody with
other reecommendations of the-Federal
Court Study Commitiee. E welcome
and; applaud’ {he expeditious manner
i which the gentlenman: from Wiseon-
sirr has brought thily Fegistationr to the
floor: and F urge support of KR, §381..

Mr. Speaker, I'yield such time s he
may consume. t¢ the gentleman frem
New York Mz, Pisul. oux mkfng*
member of the commmitiee, - .

Mr. FISH. Mr. Speaker, I thani ih;e
gentleman: for yielding time to:me..

NMr. Spesker: I rise in support. of
KF.R. 538% and I would' like to com-
mend our courts subcommitfee chialr-
man Kastewmerzr  and. . ranking
member, Carros MoorEzEAD, for their -
diligent efforts as members of ﬁmm
. eral Courts Study Commititee.

The study committee's recommenda-
tions provide us:willr & usefal, eompre-
hensive st of Eey probiems—bBoth
substantive and procedurab—currently
facing the Federal judiciary. Thelr rec-
ommendations. deal with. topies rang:
ing from mandatery minimum sen-
tences to civil rights suits to intercir-
cuit conflicts. to the resouree: xxeeds of
the Federal courts:

House Judiclary Committee menr-
bers know first hand about court con-
gestion, delay, and the ever escalathng
cost of Htigation., H.R. 5381 would, in
part, implement the recommendations.
of the Federal Courts: Study Commit-
tee 50 as to deal with these problems

I urge an.“aye” voteon H.R. 5381

Mr. MOORHEAD. Mr: Speaker, E
Irave no further requests for time; and
1 yield back the balance of my time.

Mr. KASTENMETER. Mr. Speaker, §
would also like to commend the gen-
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tleman from New York [Mr. Fisul, as
& member of the subcommittee, for his
contributions, as well as my other col-
leagues and the other members of the
subcommittee. .

Mr, Speaker, 1 have no further re-
quests for time, and I yleld back the
balance of my time,

The SPEAKER pro tempore. (Mr.,

McNurtY). The question is on the.

motion offered by the gentleman from
Wisconsin {Mr. KasTeNMEIER] that the
House susperid the rules and pass the
bill, H.R.'5381, as amended,

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
85 amended, was passed.

A motion to reconsider was lald on
the table.

GENERAL LEAVE

Mr. KASTENMEIER. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks on H.R. 5381 the bill just
passed. - :

The SPEAKER pro tempore,
there objection to the request of the
gentleman from Wisconsin?

There was no objection.

CIvVIL J'USTICEIREFORM ACT OF
990

Mr. KASTENMEIER. Mr. Speaker, I

move to suspend the rules and pass.

the bill (H.R. 3898) to require certain
procedural changes in U.S. district
courts in order to promote the just,
speedy and inexpensive determination
of civil actions, a.nd for other purposes,
a8 amended. -
The Clerk read as follows
H.R. 3898

Be it enacted by the Senate and House of
Representatives of the United Stales of
America in Congress assembled, .

SECTION 1. SHORT TITLE. .

This Act may be cited as the *“Civil Justice
Reform Act of 1990",

BEC. 2. FINDINGS.

The Congress finds that—

(1) the problems of cost and delay in civil
litigation in any United States district court
must be addressed in the context of the full
range of demands made on the district
court’s resources by both civil and criminal
matters;

(2) the courts, the litigants, the litigants’
attorneys, and the Congress and the execu-
tive branch, share responsibility for cost
and delay in clvil litigation and its impact
on access to the courts, adjudication of cases
on the merits, and the ability of the civil
Justice system to provide proper and timely
Judicial relief for aggrieved parties;

(3) the solutions to problems of cost and
delay must include significant contributions
by the courts, the litigants, the litigants’ at-
torneys, and by the Congress and the execu-
tive branch;

(&) in identifying, developing, and imple-
menting solutions to problems of cost and
deiay 'in civil litigation, it Is necessary to
schieve a method of consultation so that In-
dividual judicial officers, litigants, and liti-
gants’ attorneys who have developed tech-
niques for litigation management and cost

s
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and delay reduction can effectively and
promptly communicate those techniques to
all participants in the civil justice system;

(5) evidence suggests that an effective liti-
gation management and cost and delay re-
duction program should incorporate several
interrelated principles, including—

(A) the differential treatment of cases
that provides for individualized and specific
management according to their needs, com-
plexity, duration, and probable litigation ca-
reers;

(B) early involvement of a judicial officer
in planning the progress of a case, control-
ling the discovery process, and scheduling
hearings, trials, and other litigation events;

(C) regular communication between a ju-
diclal officer and attorneys during the pre-
trial process;

(D) utilization of alternative dispute reso-
lution programs in appropriate cases; and

(6) because the increasing volume and
complexity of civil and criminal cases im-
poses Incressingly heavy workload burdens
on judicial officers, clerks of court, dnd
other court personnel, it i3 necessary to
create an effective administrative structure
to ensure ongoing consultation and commu-
nication regarding effective litigation man-
agement and cost and delay reduction prin-
ciples and techniques.
ssc&am&xggsmmz&ummsmms

(a) Crvil JUSTICE EXPENSE AND DELAY Re-
pucTiON PrLaxs.—Title 28, United States
Code, is amended by Inserting after chapter
21 the following new chapter:

“CHAPTER 23—CIVIL JUSTICE EXPENSE
AND DELAY REDUCTION PLANS

¥

Sec, ~

“471. Requirement for a district court civil
Justice expense and delay re-

- duction plan.

“472 Development and implementation of a
civil justice expense and delay
reduction plan.

“473. Content of civil justice expense and

delay reduction plans,

- “474, Review of district court action.

“475, Periodic district court assessment.

“476. Enhancement of judicial information
dissemination.

“477. Model civil justice expense and delay
reduction plan.

“478. Advisory groups.

“478. Information on ltigation manage-
ment and cost and delay reduc-
tion.

“480. Training programs.

“481. Automated case information.

“483. Definitions.

“8§471. Requirement for & district court civil jus-
tice expense and delay reduction plan

“There shall be implemented by each
United States district court, in accordance
with this chapter, a civil justice expense and
delay reduction plan. The plan msay be a
plan developed by such district court or a
model plan developed by the Judiclal Con-
ference of the United States. The purposes
of each plan are to facilitate dellberate ad-
Judication of civil cases on the merits, moni-
tor discovery, improve litigation manage-
ment, and ensure just, speedy, and inexpen-
sive resolutions of civil disputes.

“8472. Development and implementation of a eivil

Justice expense and delay reduction plan

“¢a) The civil justice expense and delay re-
duction plan implemented by a district
court shall be developed or selected, as the
case may be, after consideration of the rec-
ommendations of an edvisory group ap-
pointed in accordance with section 478.

“¢b) The sadvisory group of a United
States district court shall submit to the
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court & report, which shall be made avail-
able to the public and which shall include—

*“(1) an assessment of the matters referred
to in subsection (cX1);

“{2) the basis for its recommendation that
the district court develop a plan or select a
model plan;

“(3) recommended measures, rules and

rograms; and

“(4) an explanation of the manner in
which the recomrended plan complies with
section 473.

“{cX1) In developing its recommendations,
the advisory group of a district court shall
promptly complete a thorough assessment
of the state of the court’s civil and criminal
dockets. In
district court,the advisory group shall—

orming the assessment for a

“(A) determine the condition of the civil -

and criminal dockets;

“(B) identify trends in case {filings and In
the demands being placed on the court's re-
sources; and

“{C) identify the prlnc!pal causes of cost

and delay in clvil litigation, giving consider-
ation to such potential causes as court pro-
cedures and the ways in which litigants and

their attorneys approach and conduct litiga- .

tion.

“2) In developing its recommendatlom," ’

the advisory group of a district court shall

take into sccount the particular needs and

circumstances of the district court, litigants .
in such court, and the litigants’ attorneys. ... -

“(3) The advisory group of a district court
shall ensure that its recommended actions

include significant contributions to be made . .

by the court, the litigants, and the litigants® .
attorneys toward reducing cost and delay -

and thereby facilitating access to the courts.

“¢d) The chief judge of the district court :

shall transmit & copy of the plan Imple--

mented In accordance with subsection (a) .

and the report prepared In accordance w“lth'

subsection (b) to—

*“(1) the Director of (the Administra.tive .

Office of the United States Courts; - -
“(2) the judicial council of the circuit 1n
which the district court is located; and . ~

“(3) the chief judge of each of the otﬁei- '

United States district courts Iocated Lu such -

cireuit.

“8 473, Conteni of civil Justice expense and delay'

reduction plans

“(a) A civil justice expense a.nd delay re?

duction plan developed and implemented .

under this chapter may Include provisions
applying the following principles and guide-
lines of ltigation management and cost and
delay reduction:

“(1) systematic, differential treatment of
civil cases that taflors the level of individ-

ualized and case specific management to -.

such criteria ag case complexity, the amount
of time reasonably needed to prepare the
case for trial, and the judiclal and other re-
sources required and available for the prep-
aration and disposition of the case;

“(2) early and ongoing contrel of the pre-
trial process through involvement of a judi-
cial officer in—

**(A) assessing and planning the progress
of a case;

“(B) setting early, firm trial dates, such
that the trial is scheduled to occur within 18
months after the filing of the complaint,
unless a judicial officer certifies that— :

“¢1) the demands of the case and its com-
plexity make such a trial date incompatible
with serving the ends of justice; or

“¢ii) the trial cannct reasonably be held
within such time because of the complexity
of the case or the number or complexity of
pending criminal cases;

“¢C) controlling the extent of discovery
and the time for completion of discovery,
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and: ensuring complinnee with sappropriate
recuested discovery in a tiimely fashlon; and’ and
“(Dr setting st the enrliest practical time
deaditnes for filing meotions and = time
tramework for thetr dispositions .
(3} for alk cxses: that the court oran fndl-
vidual judicial officer det.ermhaes e am-
and. sny other ap|

covery-casse mantagement er &
series of such conferences at witel: tﬁepre-
siding judicial officer—

“¢AY expiores the parties” mwviw to,
and: the-propeiety of, settlement or pracecs-
ing with the nﬁgssioﬂ.

“¢R} identifies or tormnlzte;ﬁh¢ mfpa}

bitureation of Issues.for memmm
Rule 42¢b) of the Federal Rudes.of Clull Pmﬁ-v

cedure;, .
C) prepares. % djsewm mlminbu: m

plan consistent with any presumptive. time.

limits that a district court may set. for tlie
campletion. of discaovery snd wilh any proce-
dures g distriet courf may develop tor— ]

“(f¥ identify and Hinit the volume of dis,
covery svailable to avoid unuecessary or
un‘guiy bBurdensome or expensive diseovery..
an

“¢ify phase discovery info two ar more
stages; and' )

“¢D} sets the earliest practicshle time
dmkrmm:mﬁmmnﬁme

covery througly woluntary exchange of’ e

farmatibn armonig Hitipante snd’ thelr ettor-
neyws and {hrough - the mdmpemtfve -2

covery deviees;
“5¥ eansmaﬁﬁm of Judielal be‘

pratibiting the consideration of discovery
motions unlesy accompanied by & eertifies-
tiom that the: moving paaty has made s ren-

scmeble and good faith: effort tx werelt

agreement. with. opposing conwnsel: om thre:
nzitersset forth bnthemotions and
“(¢Y authertzation to: refer oppropriate
cases zghﬁ_&mnﬁva dispute: mu!utim pro-
“¢AXhave Beenr deslgnated: for use iaa.dfs—

_ trict.court; or

“(B) the court may make availeble, mc‘iml»

A 'ing mediation, minitrial, end summery jury.
"(b) In formulaung the provisiens of Hs-

civik justice expense-snd: delay reductiom-
plan: eachy United States: district eourf, Iy
comsulttion . with an: advisorg group ap-
pointed nnder section 478, shall eansider
adopting  the. foliowing litigation manage-
ment and cost and delay re&k:ﬁeﬂf foch.
niguess

“tIy s requkementthax counszl for easly

-party’ ta % exse Jointly present a discoverw-

case: manzgerment plan for the cane 8t the
initda) pretrial confereuece, or explain the
roasons: for theie fallure to do-zo;

“€3) a requirerment. thet eachh party e rep-
resented at eachr pretrial conference. by sn
attorney who has the suthority te bind that
parly regarding sit meatters previowsly iden
tified by the court for discussion at.the con-
feremes and-all ressenably matters;

*(3) a requirement that all requests fer -

extersions: of dezdiines for completion of
disenvery or for postponement of the trial
be signed: by- the attoruey snd the party
ma:dng the request;.

“(4} 2 nentrak evaluation program for the
presentation of thie legal and factusl basls
of a case ta a meutrsl court representative:
selected by the court at a: nanbinding eon-
feremee conducted early o the Hilgation;

“(§) & requirement. that, vpen notice By
the court, representatives of the partles:
with. suthority to. bind: them v settiement
discussions be present. av available by tele-
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nhu;me during any settiement conference;
“@y such otherfcaxnmas!hed!sﬁrk:t
appropriate

with t!ue guthority of the‘Aﬁtmw
to-condizet Hifgation orr behalf of the Unfted
S%ormyde!egﬂlonofﬁw&ﬁom

“8274. Review of digtrict conrt actfon

“taX1). The chief fudges. of each dstrict.
caurt {n a circuft. and the chief fndge of the
court. of appesls. for such. clreuit shall, as &
cormittee-— ‘ '

(&) review each plan and report subunit.
Gedpurmmtmsecﬁonﬂmdl.an& ]

*B) make such suggestions. for sdditional
sctlong or modified acifons of ibat distrief
cont &5 the cammittee considers apprepri-

ste for reducing cost and delay o efvil Btign. |
- tiors frr the district court.

=t 'The' chief fudge of & court of appeals

"~ and the chifef’ judge of & district. cowrt ey

diglennte another hrige of such court to
performr the chlel fudge's mﬁnﬁmﬁe&
underparagraph ¢(IL
“thy The Jodietal Con&mn& of me
Ummdsmtes—

41} shall review eacht plan and report subc

mitfed by a district eourt pmt ta sec-
tiory 472(h; and:

“t2»may regaest the distriof court to take
additional getiom i thre Judiefal Conference
determines that suelv eourt Kas mot ade-

- quately responded to the conditions rele-
. vait to the civik and criminsl dockets of the
ecourt or to the recommendations-of the dis-
- trict court’s advisory group.

“§425. Periedie district court mnt

“After developing ar- selecting & civil Jus-
ticenexpense: and: delny redusiion plon; enchs
United Siates digtrict. eonrt shall sssess an-

. pually the condition: of the court’s civil and

criminal dockets with: a: view to determining
appropriate. additional actions that may be

- teken by mwmmmmmm.

in ctvil litigation. and. to hnprove: the: ltlga-

tion management. practices. of the court, In

performing such assessment,. the eourt shall

consult with an advisory greup sppeinted.in

accordance with section 478,

“8476. Enhancement of fudicial information dis
semination ..

“(a) The Direstor of the: Atdmmistmtwe
Office of the United States Courts shall pre-
pafe 8 semiannual repart, avalahie to the
public, that discloses for ench. hudMcial offi-
cor—

*“¢1) the number of motionag that hove
been pending. for more than € months and
the name of exch case in which such motion
has Been pending;

“63¥ the number ef hench frialky that have
been submitted for more tharm 6 rordBe and
the name of escht esse i which swelr frighs
are wrder submission; and

“¢3) the rumber and mames of cases that
imve not Been terminated withi: 3§ years of

ireE,

“tB¥ Teo ensure uniformity of remrt{ng
the standards for estegorization: or charae-
terfsation of fusdicial actions (o be preseribed’
in accordance with: seetion 481 shalk apyly
to: the semlanmeal report prepared uader
subsection-ta)

“B43Z. Modek civil justice expenge mvwd defay re-
duction plan

“ta¥(1; Besed on the plam developed nnd
implemented by the United Statesr dEstrict
courss designated as Early Empiementation
District Courts: pursuant to seetiow 13tcyof
the Clvll’ Justice Reform Act.of 19924, the Ju
dictak Conference of the Unifed States may
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develop one or more model elvil fustice
expense delay reductionr plans, Any :
model plany shell be sceompasded b
report. explaining tive manner i whieh
plan complies with section 473,

*¢2) The. Director of the Federal Juc

' Center anck the Director of. the Admind
. tive Office of the United States Courts

make recommendations ta the Judfelal «
ference regurding the development. of
model eivil justice expense and delay re
tiom plan.

‘“th) The Director of the Adminizty:
Odfice: of the United States Courts: s
transmit to the: United States district co.
#nd to the Committees. on the Judiciar
the Senate and the House of Represe.
tives coptes of any model plan and sceon
“8478. Advisory. groups

"{g) Within 90 days after the date of
enactment of this chapter, the advi:

- group required i each: United States

trict court i accordanee witks section
shall be appointed by the ehief judg.
eaclr distriet eourt, after consultation «
the other judges of surels eourt.,

“tbX The advisary groupof adistriet ec
shal be balanced and ‘inciude stterneys :
other persona. who: sye representative
mafor categories of litigents in such eo
as determined by the chief judge of s

court. .

“te} Subject to subisectlon 37, by no e
shall any member. of the advisory gr
serve longer than 4 yesrs, -

“{d) Notwithstanding subsection (e), :
United States Attorney for & judiciad «
trict, or hiz or her designes, shalfbe 8 |
manent member of the advisory group
that district eourt.

“(el The chief judge of a Uniled Stz
district court. may deslgnage «. reportex f
esclr advisory group, wiio may be comp.
ssted hrx accordance withe gufdelines est:
lished by the Juﬁcim Cooference of
United States,

“{£) The members of @ sdvisary grous
8 United States gistriet court and =2
person designated. ss: & reperter for su
group shall be considered as independs
contractors of suchr court when in the
formence of officief duties of the- advis
groupand may not, solefy by reasomw of ot
ice on or for the-advisory greup, be prem’
ed from practicing iaw before-suek court.

“g:479.  Informution on Btigetiorr nrmanagem:

and cost and delay reduction

“(a) Within 4 years after the dafe of {
enastment of this chapter; the Judielay Cc
ference of tie United States Courts sh
prepare & comprehensive report ox-all pin-
reecived pursuznt to sectiow €72¢d), The &
rector of the Pederal Judfeind Center =:
the Director of the Administretive Cffice
the United States Courts may make reco:
mendations regarding such report ta the J
dicia¥ Conference during the preparetion
the report. The Judfeial Conferemce shy
transmit copies of the repert to the Teit:
States district courts and o the Comanlite
o the Judiclary of the Senate and t!
House of Representatives.

“(by The JudielaF Conference of L
United States shall, orr 2 comtinwing basis

“(1) study wayk to improve Hiteation ma.
agement and dispute resolution. servicaes
the digtrict courts; and

“{2) make recornmendations to the dietri
courts on ways to Improve such services,

“tcX1) The Judicial Conference of ¢
United States shall prepare, pevicdice!
revige, and transmit to thre Vhited Stat
district courts & Manusg! for Litiguttort Me:
agement and Cost and Delap Redustio
The Director of the Pederal Judicfal Cente
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and the Director of the Administrative
Dffice of the United States Courts may
make recommendations regarding the prep-
aration of and any subsequent revisions to
the Manual.

“{2} The Manual shall be devd-oped after
careful evaluation of the plans implemented
under section 472 and the demonstration

program conducted under section 4 of t.he
Civll Justice Reform Act of 1990,

“3) The Manual shsll contain & descrip-
tion and analysls of the Htigation manage-
ment, cost and delay redurtion principles
and techniques, and alternative dispuate res-
olution programs considered most effective
by the Judicial Conference, the Director of
the Federal Judiclal Center, and the Direc-
tor of the Admintstrative Office of the
United States Courts.

“5459. Tealning programs

“The Directer of the Federal Judicial
Center and the Director of the Adminisira-
tive Office of the United States Courts shall
develop and conduct comprehensive educa-
tion and training programs to ensure that
all judiclal officers, clerks of court, court-
room deputies, and other appropriate vourt
personnel are thoroughly familiaz with the
most recent available information and ansl-
yses about litigation management and other
technigues for reducing cost and expediting
the resolution of civil Ntigation. The cur-
riculmm of suh treining programs shall be
periodically revised to reflect such informa-
ticn and analyses.

“8 181, Automated case information

“4a) The Director of the Administrative
Office of the United States Courts shall
ensure that each United States district
court has the amtomated capability readily
to retrieve information about the stams of
each case in such court.

“(bX1) In carrying out subsection (a), the
Director shall prescribe—

(A} the Information to be recorded in dlsr
trict court autamated systems; and —

“(B) standards for uniform mt.e.gorxzax.\on
or characterization of Judicial actions for
the purpose of recording information on ju-
dicial actions in the district court automated
systems. ’

‘“42) The uniform standwrds prescribed
under paragraph (1XB) shall include a defi-
nition of what constitutes s dismissal of &
case and standards for measuring the period
for which & motion has been pending.

"{c) Each United States district cowrt
shall record information as prescribed under
subsection (b).

“$4B2, Definitions

““As used In this chapter, the term *judicial -

officer’ means a United States district court
Judge or & United States magistrate.”.

) TwrrEwENTaTION.—{1) Wihin 3 years
sfter the dste of the enactment of this Act,
esch United States district court shall im-
plement & ¢ivil Justioe expense and delay re-
ductien plan under section 471 of title 28,
United States Code, s added by subsection
(a) of this section.

(2) The requirements set forth in sections
471 through 478 of title 28, United States
Code, as added by subsection (s) of this sec-
tion, shall remain in effeet for 7 years after
the date of the enactment of this Act.

{ct EarLy TIMPLEMENTATION DiIsvricr
COURTS.—

{13} Any United States Cistrict court that,
not earlier than 6 months and not later
thaen 12 months after the date of the enact-
ment of this Act, develops and tmplements a
civil justice expense and delay reduction
plan under chapter 23 of title 28, United
2iates Code, as added by subsection (a) of
this section. shell be designated by the Judi-
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cial Conference of the United States as an
Early Implementation District Court.

technological and personnel support and in-
formatlion gystems, necessary to Implement
its civll justice expense and delay reduction
plan, The Judicial Conference may provide
such resources out of funds thxed
pursuant Lo section S(a) .

{3) Within 18 months after thedateafthe
enactment of this Act, the Judicial Confer-
ence shall prepare a report on the plans de-
veloped and Implemented by the Early Im-
plementation District Courts.

1) The Diroctor of the Administrative
Office of the United States Courts shall
transmit to the United States district courts
and Lo the Committees on the Judiclary of
the Senate and House of Representatives—-

(A) coples of the plans developed and Im-
plemented By the Early Impiementation
District Courts;

IB)Wthedhymdxm
pursuant to section 472(Q) of title 28, United

Smta%uaddedbymhseﬁionwﬁ'

thix section; and .

(C) the report prepa:ed mﬂer mragraph
(33 of this subsection.

1} "TECHNICAL AND CONFORMING AMEND-
MENT.~The table of chapters for part 1 of
title 28, United States Code, is amended by
adding atﬂaeendthemotﬂnetoﬂmving:

“23. C’nril Justice upense aml deh‘y e
duction plans.
SEC. 4 DEMONSTRATION PROGRAM.

ar.

() In GenemaL~—{1) During the 4—yeuf

period beginning on January 1, 1991, the Ju-
dicial Conference of the United States shall
conduct ® demonstration program in accord-
ance with subsection (b).

€2 A district coort participating in the
demonstration program msy &lso be an
Early Implementation Distriet Court under
section 3(e) |

) Pwanm Rzeummmr —(1) “The
United States District Court for the West-
ern District of Michigan and the United
States District Court for the Northem Dis-
triet of Ohic shall experiment with systems
of differentiated case management that pro-
vide specifically for the assigmment of cases
to appropriate proocessing tracks that oper-
ate under distinet and explicit rules, proce-
dares, and timeframes Tor the completion of
discovery amd for trisl. -

12y The United States District Couwrt for
the Morthern Distriet of California, the
United States District Court Lor the North-
e Distriet of West Virginia, and the
United States District Cowurt for the West-
ern District of Missouri shall experiment
with various methods of reducing cost and
delay fn clvil Mtigation, lncluding alternative
dispute resotution, that such district courts
and the Judicial Conference of the United
States shall select.

with the Director of the Federsl Judicial
Center and the Director of the Administra-
tive Office of the Uniied States Courts,
shall study the experience of the district
courts under the demonstration program.

{d)} Reporr—Not Water than March 31,
1995, the Judicial Conference of the United
Siates shall transmit to the Commitiees on
the Judiciary of the Senate and the House
of Representaiives a report of the results of
the demcnsiration program.

SEC. 5 AUTHORIZATION.

(&) KEarRlY IMPLEMENTATION DISTRICT
Courts.—There 1s authorized to be appro-
priated not more than $15,000,000 for fiscal
year 1991 to carry out the resource and
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planning needs necessary for the implemen-
tation of section B(c).

) IMPLEMENTATION ©OF CHAPTER 23—
There t5 authorized to be appropristed not
more than 5,600,000 for fiscal year 1991 to
implement chapter 23 of titie 28, Unfted
States Code.

{£) DEMONSTRATION ProcRasm.—There is
authorized to be appropriated not maore
than $5,000,000 for fiscal year 1991 to carry
out the provisions of section 4.

The SPEAKER pro tempore. Pmsu-
ent to the rule, 8 second is mt re-
quired on this motion.

The gentieman from W&cmsin {Hr
Kasrenuzrss] will be recognized for 20
mimuies, and the gentieman from Cali-
fornia T™Mr. Mooxaran wﬂl be reeog-
nized for 20 minutes, -

“The Chair recognires the gmﬂemn
from Wisconsin (Mr. KasTemmeren]. -

- Mr. KASTENMEIER. Mr. Speaker, 1
yield myself such time &8 I may eon-
sume;

Mr. Speaher H.R ms, the Civi!
Justice Reform Act, is an Initiative of
Senator Ben's, that was introduced
in the House by Mr. Brooxs, My, Fisn,
Mr. MoorueAp and ‘myself at Senator
Bioex's request. The House Judiciary
Committee's Sabcommitiee on Courts;
Intellectual Property, and the Admin-
istration of Justice, which 1 chalr, held
hearings on the bill on September 8,
1990. On September 14, it reported fa-
vorably an amendment in the nature
of o substitule, and on September 18,
the substitate amendment wrs report-
ed faverably by the full committee. - -

‘The Civil Jastice Reform Act is de-
signed to reduce some of the cost and
delay associated with civil Htigation. Tt
does so principally through the ere-
ation of advisory groups, ‘which to-
gether with the distriet courts are to
develop expense and delay reduction
plans as 8 means to streamline civil
case management. The bill also calls
for periodic reporting by the judiciary
of cases that have had meotions or
trials pending longer than a specified
period of time. ¥Finslly, it provides for
experimentation with varioos case
management technigues, as well us
collection and dissemination of infor-
mation concerning developments in
case management, -

‘There s no disagreement as to the
important role that case management
plays in aflocating scarce judicial re-
sources. As the judiciary becomes
flooded with a steadily increasing
volume of criminal cases, precious
fittle time remains to adjndicate civil
cases. 1t is thus critical that what time
ts available be manuged effectively.

-There is Hkewise no disagreement as

to the importance of reducing unnec-
essary litigation costs. To the extent
that excessive discovery costs, attor-
neys fees and related costs make litiga-
tion an option available only to the
very wealthy, access to justice has, ina
very real sense, been denied.

As originally introduced, this legisla-
tion met with considerable resistance
from the judiciary. The bill was op-
posed by the Judicial Conference and
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the Pederal Judges Association, and 1
have received numerous letters from
{individual judges and members of this
body writing on behalf of judges In
their districts, expressing deep reser-
vations with the legislation introduced
in the House and with companion leg-

islation reported ocut of the Senate.

Committee on the Judiciary. While
the judiciary is prepared to accept the
responsibility of formulating expense
and delay reduction plans in coordina-
tion with local advisory groups, it has
opposed a section of the bill requiring
each plan to include six specific com-
ponents. In the judges’ view, such & re-
quirement would constitute microman-
agement, and they urged that the con-
tents of the expense and delay reduc-
tion plang be made discretionary.
These same concerns with the bill
have been echoed by the American
Bar Association.

I respect the effort that Senator
Bipen has made in developing this leg-
islation, and am optimistic that the
fruit of his labors will be enacted into
law. At the same time, I am sympa-
thetic to the concerns of the judiciary,
and was reluctant to require that dis-
trict courts implement specific case
management guidelines which the
judges believe are overly restrictive
and sometimes unnecessary

Accordingly, at subcammittee 1 of-
fered an amendment in the nature of a
substitute to H.R. 3898, that preserved
the essential features of Senator
Bipen's legislation, -but was at the
same time unobjectionable to the judi-
cial conference. The amendment that
I offered retained the six components
of expense and delay reduction plans
but made their inclusion discretiona.ry
with the district courts. The result is a
bill which satisfies the concerns raised
by the federal judiciary and the Amer-
ican Bar Association, and s deserving
of your support.

In closing, I would like to thank the
gentleman from California (Mr. MOOR-
neap] for his unflagging cooperation
in processing this bill. I urge your sup-
port for H.R. 3498.

0 1410

Mr. MOORHEAD. Mr, Speaker, I
yvield myself such tlme as I may con-
sume.

Mr. Speaker, I rise in support of
H.R. 3898 and would like to commend
the gentleman from Wisconsin [Mr.
KastenMerer] on bringing the text of
& Civil Justice Reform Act before this
House of Representatives. The time
contraints and various pressures that
he and the committee have operated
under have been considerable and to
bring this ifmportant issue to the
House reflects highly on his deep con-
cerns for civil justice.

Last January the gentleman from
Wisconsin and I joined as cosponsors
on H.R. 3898, the Civil Justice Reform
Act Introduced by our chairman, the
gentleman from Texas {Mr. BrRooxs]
and the gentleman from New York
[Mr. Fisu] which was the counterpart
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to a bill Introduced in the other body.
Since that tlme an enormous amount
of discussion has occurred in the legal
community over nearly every aspect of
that bill. Nobody challenges the goals
of the bill; namely, to cut cost and
delay in civil litigation. However, the
bill has engendered sirong feelings
from bench and bar as to whether
some of the provisions of the bill are
needed and whether the bill has
unduly intruded into the procedural
workings that should uniquely be
within the domain of the judiciary.

Through very productive negotia-
tions between the other body and the
judicial branch the bill has been im-
proved. Despite these improvements,
the Judicial Conference at our hear-
ings on September 6, 1990 through tes-
timony delivered by Judge Robert
Peckham of the northern district of
California, still felt that it could not
endorse the legislation. What his testi-
mony all boiled down to was that this
was good legislation but to impose
every aspect of it on the judiclial
branch simply could not work. The
Department of Justice also expressed
some constitutional concerns about
the separation of powers. The commit-
tee’'s substitute will take away the
mandatory nature of those provisions
of the bill, which will also remove the
opposition of our Federal judges and
the Judicial Conference. This is impor-
tf.nt legislation and I urge its adop-
tion.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
New York [Mr. Fisu].

(Mr. FISH asked and was given per-
mission to revise and extend his re-
marks.)

Mr. FISH. Mr. Speaker, as an origi-
nal cosponsor of H.R. 3898, I have fol-
lowed its progress with considerable
interest. Given the pressures that a li-
tigious society continues to place on
the administration of justice in the
Federal courts, it is bmportant that
Congress recognizes the pressing need
for procedural reform. We need an ex-
pedited discovery process, firm trial

_dates and the expanded use of alterna-

tive dispute resolution mechanisms.

But, the basic {ssue boils down to
whether the provisions contained in
H.R. 3898 should be made mandatory
for each Judiciary district. I know that
many of our colleagues in the other
body feel strongly that, to be effective,
H.R. 3898 must be made mandatory.
They may well be right. I think the
subcommittee chairman and the rank-
ing Republican have made the right
decision in opting to keep the legisla-
tion alive, rather than forcing a con-
frontation with the Federal judiciary
on this matter. This is important legis-
lation and hopefully we can work out
our differences with the other body in
conference. I urge the adoption of
H.R. 3898.

Mr, MOORHEAD. Mr. Speaker, I
have no further requests for time, and
I yvield back the balance of my time.

Sepiember 27,

Mr. KASTENMEIER. Mr. Spe:
have no further requests for tim
I yield back the balance of my th

The SPEAKER pro tempore
McNovry). The question is o
motion offered by the gentlemar
Wisconsin (Mr. KasTenmerer] th.
House suspend the rules and pa:
bill, H.R. 3888, as amended.

The question was taken; and
thirds having voted in favor th:
the rules were suspended and th
as amended, was passed.

A motion to reconsider was la
the table,

GENERAL LEAVE

Mr. KASTENMEIER. Mr. Speai
ask unanimous consent that all |
bers may have 5 legislative da:
which to revise and extend the.
marks on H.R. 3898, the bill
passed.

The SPEAKER pro tempore
there objection to the request o:
gentieman from Wisconsin?

There was no objection.

COPYRIGHT AMENDMENTS .

OF 1990

Mr. KASTENMEIER. Mr. Spea’
move to suspend the rules and
the bill (H.R. 5408) to amend tii!
United States Code, relating to
puter software, falr use, and arc!
tural works, as amended.

The Clerk read as follows:

: HR. 5498

Be it enacted by the Senate and Hox
Representatives of the United Stat:
America in Congress assembled,

SECTION 1. SHORT TTTLE.
Thiz Act may be cited as the “Copyv

- Amendments Act of 1990".

TITLE I--COMPUTER SOFWARE
SEC. 101 SHORT TITLE. .

This title may be cited as the “Comf
Software Rental Amendments Act af 189.
SEC. 102, RENTAL OF COMPUTER PROGRAMS.

Section 1097b) of title 17, United St
Code, {s amended—

(1) by redesigndting paragraphs (2) -
(3) as paragraphs (3) and (4), respectivel

(2) by striking paragraph (1) and inser
the following:

“CbM1MA) Notwithstanding the pravisi
of subsection (a}, unless authorized by
owners of copyright in the sound recorc
or the owner of copyright in a computer
gram (including any lape, disk or o.
medium embodying such program), anc
the case of a sound recording in the mus
works embodied therein, neither the ov
of a particulor phonerecord nor any pe
in possession of a particular copy of a ¢
puter program (including any tape, disk
other medium embodying such progro
may, Sor the purposes of direct or indi
commercial advaniage, dispose of, or
thorize the disposal af, the possession of ¢
phonorecord or computer program (inci
ing any tape, disk, or other medium embe.
ing such program) by rentul, lease, or U
ing, or by any other act or pruclice in
nature of rental, lease, or lending. Noth
in the preceding sentence shall apply to
rental, lease, or lending of ¢ phonorecord
nonprafit purposes by a nonprofit lidbrarr
nonprofit educational institution.
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+transfer of possession of o lawfully made
vopy of & computer program by @ nonprofit
edupationat snstitution to another nonpros-
it educational institution or ito facully,
staff, and students does mot constifule
sental lease, or kending for direct or indirect
commercial purposes usder this subsection.
‘m)mmmmmmm—
“ a computer program which s e
badied ix @ machine or product end which
cannot be copied during the ordinury oper-
alion Or usz of the machine or product; or
“Yi{) & computer progmm embodied in or
used in confunction with a Hmited purpose
compuler that is destyned for playing video
gamuumdmbedn(gaa!form’w

“(C'J .ﬁfothw in aﬁ:ubuc&on affects any

rovision of chapter 9 of this title.

"LZ:!A) Nothing in this subsection shall
apply o fhe lending of @ computer program
Jor nonprofit purposes by & monprofit U-
drasy ¥ each copy @f a compuler program
1which 18 lent by such library has alfized io
Ihe packaging contuining fhe program a
warning afcomright in accordance wilk re-

‘?B).Natlctertha.nth:uyecrx&fterm
datle of the enactment of the Computer Safl-
ware Rental Amendmenlts dcl of 1930, and
al such times thereafizr aa the Register-af
Copyright vonsiders appropriate, the Regis-
ter of Copyrights, after consullation with
representatives of copyright owners and U-
brarians,  shall submit to.The Congress a

report stating whether thix paracgraph has:

achieved 18 intended purpose of maintain-
ing the tntegrity of the copyright system
while providing nonprofil libraries the ca-
pability to Fulfitl their function, Such report
shall edvise the Congress as Lo any informa-
fon or recommendations that the Register
af Copwriphts eonsiders necessary to carry
oul the purposes of (his subsection.™ and .
(= 3 6, striking pareyraph {47, as redesiy-
Mmmmph(anazumm aﬂd
{neerting the following: :

(48 Any person who dislributes a phone-
record or a copy of € compuler program fin-
uding eny fupe, disk, or other medivm em-
bodying such program! in ‘violation of pare-
ovaph 111 is an infringer of copyright under
section 501 of this Litle end s subject to the
vemodies set forth in sections $02, 503, 504,
mcwsa.mmmmmae'a
ertminul offense under section 506 or cause
such person to be subjoct fo the criminal
mu“ set forth in seclion 2319 of title
BEC 102 PUBLIC DISPLAY OF ELECTRONIC ¥IDEO

- GANES. )

Section 108 of titte 17, United States Code,
gmmwmkw at the end the follow-

"’lc& Notwithstanding the provisions of
wections 106747 and 106(5), in the case of an
electronic audiovisual game intended for
use in coin-operated egquipment, the owner
of & particulor copy of such ¢ geme lawfully
mads under this title, iz entitled, without
the authorily of the copyright owner of the
game, fo publicly perform or display that
game in coinoperated equipmenl ercepl
dhat this subsection shall ot apply fo any
work of guthorship embodied in the awdio-
visual gome 4f the copyright owmer of the
electronic audiovisual gume is not also the
copyright owner of the work of authorship.”.
BEC. 208 EFFECTIVE DAYE.

a) Iv GEngrat.—Subject to subsection 1b),
fhe amendments made by this title shall toke
effect on the dete of the enactment of this
Act

th)  ProsPECTIVE  APPLICATION~Section
10910 of title 17, United Stotes Code, as
amewded by section 102 of this Act, shall not
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affect the vighl of a person iR possession of ¢
particeler copy of o program, who
acouived such copy before the date of the en-
actment of this Act, Lo dizspose of the posres-
sion af that copy on or afier such date af en-
achment in any maonsner permitted by see-
tion 109 of Hitle 17, United States Code, asin
&ffert on mmmmmwmt-
ment

(o} TERMINATION.—TRe¢ uwmendmenis mude

the nuture of renbals, leavings, or Mm)
ocourring on or after October 1, 18971,
BEC. 105, RECORDAYION OF SEAREWARE. *

{a) In GswErsL—The Register of Copy-

“rights {3 wuthorized, wpon veceipt of any

document desipnated us yertaining fo com-.
puter shareware and the fee prescribed by
section 708 of title 17, United States Code, o
record the document a:m! vetwmm ¢ aﬁth a

records relating fo the recorduiion of docn-
ments wunder subseclion fu), and to compile
and publish at pertodic inlervals informa-
tion velating to such Such

‘publications shell be affered for zale fo the
‘pubdlic-ut prices bused on the cost of repro-

duction and distribution.
- Yc) DErPOSIT OF COPIES IN LIBRARY OF CON-
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lzlinmmmm(f)bv:ﬁwwmw
and inserting ‘s and”; and
tof:: by adﬁuu dur Wﬂ& @ the fol-
“C84 archilectural svorke.”. -
8RC. 284 BOOPE OF W HIGH!'S !‘K ,mcm
TRCTTRAL WO

{a) In Gmm:..-mpter l of - uﬂe t‘?,
Untted&tataﬂod&hmmwww
at the end the following: - .

‘ma. smdmtmwwumm

“(a! sz'oaw Rzmmmm Pmmm— ,
TED.—The copyright 4n ‘en urchitectural
work thut has been construcied does not 4n--
clude the vight to prevent the making, dis-
fributing, or public display of plclures,.
paintings, photographs, or other pictorial
representations aof the work, ¥f the bullding
in which the work i3 embodied 13 locuted n
or ondinarily visivle from a public plave. ~: .-

(B} ALTERATIONS T0 4ND DESTRUCTION. OF . -

Bunnmwas.—Notwithstanding the provisions...
af section 106(2), the dwners of ¢ bullling .

mwa!mecrdsitectmmmorms T
thorize themakinydﬂmmwmdx

tabie f sections lﬂﬂ&elﬂbﬂdﬂyddﬁs@r

1 af tidle 17, Untied tates Code, 13 amended . CLT

person recording a document wunder subsec-
tion fa), 2 complete copies of the best edition
fus defined in section 101 of title 11, United
States Code} of the compuler sharéware us
embodied in machinereadable form mey be
deposited for the benefit of the Mochine-

'Readwkmaeaimsﬁemwkmofm

Library of Congress.
(d) REGULATIONS.—The Rec'lster of Copy-

‘riphts s euthorized: to establish regulations

not tnconzistent with low for the adminis-

Hished by the Repister are subject lo ﬁ‘le ap-
provel of the Librartan of Congress.

TITLE N—-ARCHITECTURAL WORKS
SEC, 201. SHORT YITLE. . .

This tille may be ciled as the “Arddm
al Works Wumm Adct™. .
BEC, 202 DEFINTIFONE.

) ARCHITECTYORAL WORKS, —Ser:tion 101 of
Yifle 17, United Stules Code, 42 amended dy
tnserting qfter the deﬁmuon of Turonymous
work™ the following:

“An “architectural work” is the desion of o
duilding a3 embdodted in ony tunvidle
medinm of expression, tncluding a duiiding,
arckifeciural plans, or drewings. The work
deeaﬂwowmﬂfcm as well as the ar-

t and wsition of spaces and
etmentsm ﬁedesi:m, but does not include
indipidual standard fealures.™.

1 BERNE CONVENTION Wons:~—Section 161
of title 17, Uniled States Code, is amended
in the definition of “Berme Convention
work”—

{1} in paragraph (3B} by siriking “or”
ayter the semioolon;

{2} in paragraph (¢} by striking the period
and inserting ‘S or’; and
lo{sj by inserting afier paragraph {4) the Jol-

wing:

“(5) in the case of an archilectural work
embodied in a building, such building is
erected in o country adhering Lo the Berne
Convendion.”.

SEC. 203. SUBJECT MATTER OF COPYRIGRT.

Section 102(u) of title 17, Unmited Stales
Code, is amended.

1) &n mmmh (6} by striking “und”
after the semicolon;

~128. Scopetzfmtmiveﬂvhhbtum
wral works.”.

127 Secﬁon 108 of title 1? United&atn
Code, i3 amended byxmixza ug"mzn-

Serting “120" :
BEC. 208 PREEMPTION

dating Lo :
under section 162(aM8). %
mmmmmbymuﬁueem
fo—
(vmyammwmtwokaonw
Wmedateofﬂwmm&ﬁﬁdct

(2} any amhueetum! work Guzf. on !he
dale of the enactment of this Acl, is mucon-
structed and embodied $n wnpublished plans
or drawings, except thut protection for such
drehitectural work wunder litle 1T, Unmited
States Code, by virtue of the amendments
made by this Gifle, shell terminate on De-
cember 31, 2002, unless the work 48 con-
structed by that date.

TITLE II—VISUAL ARTISTS RIGHTS
SECTFON 301 SITORT JUTLR.

Thiz Titte vicy be cited as the "I’MA#-
ists Rights Act of 1396
SEC. L. WORK OF SISUAL ARY DEFINED. a

Section 101 of title 17, TUnited States Oede,
is amended by inserting afler the paragraph
defining “widow™ the follewiny:

“A work of visual url” is—

{1} a painting, drawing, print, or sculp-
ture, existing in a single copy, in g timited
editinn af 200 coples or fewer that are signed
and consecutively numbered by the euthor,
o7, in the ouse of a sculpture, tn multiple
cast, carved, or fabricated sculpfures of two
hundred or fewer that are consecutively
numbered by the author and bear the giyna-
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ture or other tdeniifying mark of the author;

or
“t2} a still photographic image produced

Jor exhibition purposes only, eristing in a

single copy that is signed by the author, or

in a limited edition of 200 copies or fewer
that are signed and consecutively numbered
by the author.

A work of visual art does not include—
“tANi) any poster, map, globe, chart, tech-

nical drawing, diagram, model, applied art,

motion picture or other audiovisual work,
book, magazine, newspaper, pertodical, data
base, electronic informalion service, elec-
tronic publication, or similar publication,

“fii} any merchandising ilem or advertis-
ing, promotional, descripiive, covering, or
packaging material or container;

“titt) any portion or part of any item de-

scribed in clause (1) or (ii);

“{B} any work made for hire; or v
“(C) any work not subject to copwiam
protection under this title.”,

SEC. 303, RIGHTS OF ATTRIBUTION AND INTEGRITY.
fa) RiGHTS OF ATTRIBUTION AND INTEGRI-

-— Chapter 1 of title 17, United Stales

Code, 1s amended by inserting after section

106 the following new section:

“§ 106A. Rights of certain aulhors v atiribution
ard integrity . .
“(a) RiGHTS OF ATTRIBUTION AND INTEGRI-

Tv.~Subfect to section 107 and independent

of the exclusive rights provided in section

1086, the author of a work of visual art—

“(1) shall have the right—
“(A) to claim authorship of that work, and
“(B} to prevent the use af his or her name

as the author of any work of visual art -

which ke or she did not create; .

“(2) shall have the right to prevent the use
of his or her name as the author of the work
of visual art in the event of a distortion,
mutilation, or other modification of the
work as described in paragraph (3); and - -

“(3} subject to the limitations set forth in
section 113id), shall have the right to pre-
vent any destruction, distortion, mutilation,
or other modification of that work which
would be prejudicial to his or her honor or
reputation, and which s the result of an in-
tentional or negligent act or omission with
respect to that work, and any such destruc-
tion, distortion, mutilation, or modification
of that work is a violation of that right.

“(b) SCOPE AND EXERCISE OF RIGRTS.—Only
the author of a woark of visual art has the
rights conferred by subsection (a) in that
work, whether or not the euthor is the copy-
right owner. The authors of a joint work of
visuel art are coowners of the rights con-
Jerred by subsection (a) in that work.

“te) Excerrions.—(1) The modification of
a work of visual art which is a result of the
passage of time or the inherent nature of the
materials is not a destruction, distortion,
mutilalion, or other modification deseribed
in subsection fa}(3) unless the modification
was the resull of gross negligence in main-
taining or protecting the work. .

“12) The modification of a work of visual
art which is the result of conservation, or of
the presentation, including lighting and

¢, of the work i3 not a destruction,
distortion, mutilation, or other modifica-
tion described in subsection (a)(3}) unless the
modification is caused by gross negligence.

“U3) The rights described in paragraphs (1)
and (2} of subsection (a) shall not apply to
any reproduction, depiction, portrayel, or
other use of a work in, upon, or in any con-
nection with any item descrided in subpara-
graph (A) or (B) of the definition of ‘work of
visual art’ in section 101, and any such re-
production, depiction, portrayal, or other
use of a work is not a destruction, distor-
tion, mutilation, or.other modification de-
scribed in paragraph (3) of subsestion (a).
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“td) DURATION OF RiGHTS.—(1) With respect
Lo works of visual art created on or after the
effective date set forth in section 9(a) of the
Visual Artists Rights Act of 1990, the rights
conferred by subsection (a) shall endure for
a term consisting of the life of the author
and fifty years after the author's death.

“(2) With respect to works of visual art
created before the effective date set forth in
section 9(a) of the Visual Artists Rights Act
of 1990, but copyright in which has noi, as
of such effective date, been transferred from
the author or, if the author is deceased, from
the person or persons to whom copyright in
such work passes by bequest of the author or.
by the applicable laws of intestale succes-
sion, the righls conferred by subsection (a)

. shall be coextensive with, and shall expire at -

the same time as, the rights conferred b;y sec-
tion 106. -
“t3) In the case qf a joint work prepared

" by two or more autRhors, the rights conferred

by subsection (a) shall endure for a term
consisting of the life of the last surviving
author and fifty years after such mt surviv-
ing author’s death.

(4} AU terms of the nqhtx con.ferred by
subsection {a) run to the end of the calendar
year in which they would otherwise expire.

e} TRANSFER AND WAIVER.~(1) Excépt as
provided in paragraph (2), the righls con-
Jerred by subsection (a) may not be trans-
Jerred, but those rights may be waived if the
author exrpressly agrees Lo such waiver in a
written instrumenl signed by the author.
Such instrument shall specifically identify
the work, and uses of that work, to which
the waiver applies, and the waiver shall
apply only to the work and uses so identi-
Sied. In the case of a joint work prepared by
two or more authors, a waiver of rights
under this paragrarh made by one such
g:tothor waives such rights for all such au-

3. -

*“(2) After the death of an author, the
rights conferred by subsection (a) on the
author, and the aquthoritly of the author Lo
waive those righls under paragraph (1) of
this subsection, shall vest in the person lo
whom such rights pass by bequest of the
author or by the applicable laws of intestate
succession.

“43) Ownership af the rights conferred by
subsection f(a) with respect to a work of
visual art is distinet from ownership of any
copy of that work, or of a copyright or any
exclusive right under a copyright in that
work. Transfer of ownership of any copy of
@ work of visual art, or of a copyright or any
exclusive right under a copyright, shall not
constitute a waiver of the righls conferred
by subsection (a). Except as may otherwisze
be agreed by the author in a writien instru-
ment signed by the author, a waiver aof the
rights conferred by subsection fa) with re-
spect to a work of visual art shall not consti-
tute a transfer of ownership of any copy of
that work, or of ownership of a copyright or
of any exclusive right under a copyright in
that work.™

(b} CONFORMING AMENDHENT.—The table of
sections at the beginning of chdpter 1 of title
17, United States Code, iz amended by in-
serting arter the item rclating to section 106
the following new item:

“106A. Rights af certain authors to attridbu-
tion and integrity.”.
SEC. 304. REMOVAL OF WORKS OF VISUAL ART FROM
BUILDINGS.

Section 113 of title 17, United States Code,
is amended by adding at the end thereof the
Jollowing:

“td}(1) In a case in which— -

‘(A a work of visual art has been incorpo-

rated in or made part of a building in such
a way that removing the work from the
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bullding will cause the destruction, di
tion, mutilation, or other modificatic
the work as de.scﬂbed in section 10&1«
and

“AB). the author or, if the cuthor i
ceased, the person described in se
106Ate)N2), consented to the installatic
the work in the butlding either before ¢
Jective date sel forth in section 9ia) o.
Visual Artists Rights Act of 1880, or -
writien instrument executed on or after
effective date that is signed by the ouwn
the building and the author or such p.
and that specifies that installation oy
.work may subject the work to destruc.
distortion, . mutilation, or. other modu
tion, by reason of its removal,

then the rights conferred by pamaraph
and (3) of section 106A(a) shall not app:
© (2} If the owner of & building wishe
remove a work of visual art whichisa
of such building and whichk can be rem.
Srom: the building without the destruc
distortion, mutilation, or other modi

“ton -of . the work as described in se

106A(a)3), the author's rights under 1
grapRhs (2) and (3) of section lOGA(c) s

apply unlesg— *

“(4) the owner has made ‘a dz!imt, ¢
Jaith attempt without success to notifi
author or, if the author is deceased,
penon described in section 106A(e)(2), ¢
otwner’s intended action a.ffectmp the t
of visual art, or

“(B) the owner did provide stch notic
writing and the person so notified fc
within 90 days after receiving such no
either Lo mnove the work or to pavfo
removal.

For pumoxea of subparamph (A) an 01

shall be presumed to have made a dilic
good faith attempt. to send notice if

owner sent such notice by registered mai.
the author or, U the author is.deceased
the person described in section 106A(e) (2,
the most recenl address, of the autho:

such person, that was recorded with the .
ister of Copyrights pursuant lo paragr
{3}, If the work is removed at the expens
the author or the person described in sec.
106Atel(2), title -to that copy of the uw
shall be deemed to be in thecutlwrors
person, as the case may be.

“{3} The Register of Copyrights shau es.
lish a system of records whereby any au!
of a work of visual art that has been in.
porated in or made part of a building, or
person described in section 106A(e)2) v
respect to that work, may record their id
tities and addresses with the Copyri
Office. The Register shall also establish 1
cedures under which any such author
person may update the information so
corded, and procedures under which own
of buildings may record with the Copyri:
Office evidence of their efforis to con.
with this subsection.”,

SEC. 205. PREEMPTION.

Section 301 of tille 17, United States Cc
:s amended by adding at the end the foll.

ny

“tfi1} On or after the effective date
Jorth in section $9ial} of the Visual Art.
Rights Act of 1990, all legal or equill
rights that are equivalent to any of
rights conferred by section 1064 with res;
to works of visual art to which the rig
conferred by section 1064 apply are ¢
erned exclusively by section I106A and :
tion 113(d} and the provisions of this t
relating to such sections. Thereufier,
person is entitled to any such right or eqt.
alent right in any work of visual art un
the common law or statutes of any Stale.

“t2} Nothing in paragraph (1) annuls
limits any rights or remedies under .
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common law or statules of cmv State with

reapect {o—

“(4) any cause aof action .fmm undertak-
ings commenced before the effective dale sef
forth in section 8(a) of the Visual Artists
Rights Act of 1990; 0or

“(BJ activitics violating legal or equitable
rights that are not equivalent to any of the

rights conferred by section 1064 with respect
fo works of visual art.”,

SEC. 208, INFRINGEHENTACTIONS. -

(a) IN GENERAL.~-Seclion §501i{a} of title 1T,
United States Code, is amended—

1) by inserting after “118” the following:
“or of the quthor as provided in gection
2064(a)7; and -

(2) by striking oul “copyright.”’ and insert-
ing in lieu thereaf “copyright or right of the
author, as the case may be. For purposes of
this chapter {other than seclion 506), any
reference to copyright shall be deemed to in-
clude the rights conferred by section
106A(a)™,

(b} EXCLUSION OF CRIMINAL PENALTIES.—Sec-
tion 508 of title 17, United States Code, s

ded by adding at the end thereof the
Jollowing:

“(f) Rigurs or ATTRIRUTION AND INTEGRI-

ry.—Nothing in this section applies to in-
Jringement of the rights conferred by section
106A(al”,

{¢) REGISTRATION NOT 4 PREREQUISITE TO
Surr AND CERTAIN REMEDIES.~{1) Section
411ta) of title 17, United States Code, is
amended in the first senience by inserting
after “United States” the following: “and an
action brought for a violation aof the rights
af the author under section 1064(a)",

(2) Section 412 aof title 17, United States
Code, ¢ amended by inserting “an action
brought for a violation of the rights of the
author under section 106Afa} or” afier
‘other than™.

SEC. 387, FAIR USE.

Section 107 of title 17, Uniled States Code,
is amended by siriking out “section 106"
and {nserting in lieu thereof “sections 106
and 1064".

SEC. 308, STUBIES BY COPYRIGHT OFFICE.

fa}) Srupy o Warver or RigHrs PROVI-
KION.—

(1) Srupy.—The Register of Copyrights
shall conduct a study on the extent to which
rights conferred by subsection (a) of section
1864 of title 17, United States Code, have
been waived under subsection (e)(u of such
section.

{2) REPORT TO CONGRESS.—Not later than 2
vears afler the date of the enactment of this
Act, the Register of Copyrights shall submil
to the Congress a report on the progress of
the study conducted under parcgraph (1)
Not iater than 5 years after such date of en-
actment, the Register of Copyrights shall
submil to the Congress a final report on the
resulis of the study conducted under para-
graph (1), and any recommendations thai
the Register may have as a result of the
study.

{b} STUDY ON RESALE ROYALTIES,—

{1) NATURE oF srupY.—-The Register of
Copyrights, in consultation with the Chair
of the National Endowment for the Arts,
shall conduct e study on the feasibility of
implementing—

{A) a requirement that, after the first sale
of @ work of art, a royalty on any resale of
the work, consisting of a percentage of the
price, be paid to the guthor of the work; and

(B} other possible requirements that would
achieve the objective of allowing an quthor
of a work of art to share monetarily in the
enhanced value of that work.

{2} GROUPS TO BE CONSULTED.—The study
under paragraph (1) shall be conducted in
consulluiton wilth oiher appropriaie depart-
menis and agencies of the United States, for-
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eign governments, and groups involved in
the creation, exhibition, dissemination, and
preservation of works of art, including art-
ists, art dealers, collectors of fine art. and
curators of art museumas.

{3} REPORT TO CONGRESS.—Not later than
18 months after the ddte of the enactment of
this Act, the Register of Copyrights shall
submit to the Congreas a report containing
the results of the study conducted under this
subzection.

SEC. $03. EFFECTIVE DATE.

fa) IN GENERAL.—Subject to subsection (b}
and except as provided in subsection {c),
this Act and the amendments made by this
Act take effect 8 months after the date of the
enactment of this Act.

tb) ApprrcasiLrry.—The rights created by
section 1084 of title 17, United States Code,
shail apply to—

(1) works created before the effective date
set forth in subsection (a) but copyright in
which has not, as of such effective date, been
transferred from the author or, ¥/ the quthor
is decensed, from the person or persons to
whom copyright in such work passes by be-
quest of the quthor or by the applicable laws
of interstate succession, and
dqftze), works created on or gfler such ezfective
but shall not apply to any destruction, dis-
tortion, mutilation, or other modification
{as described in section 1064(a)3) of such
title) of any work which occurred before
such effective date. -

(¢c) SEcTION 8.—Section 8 takes effect on
the date of the enactment of this Act.

The SPEAKER pro tempore. Is &
second demanded?

Mr. MOORHEAD. Mr. Speaker, I
demand a second.

The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection. -

The SPEAXKER pro tempore. The
gentleman from Wisconsin [Mr, Kas-
TENMEIER] will be recognized for 20
minutes, and the gentleman from Cali-
fornia [Mr. MooruEAD] will be recog-
nized for 20 minutes.

The Chalir recognizes the gentleman
from Wisconsin [Mr. KASTENMEIER].

Mr., KASTENMEIER. Mr. Speaker,
this afternoon I bring before the
House the bill, H.R. 5498, the Copy-
right Amendments Act of 1990, for
purposes of passage. This omnibus
copyright reform measure Includes
two titles, both of which were fully
considered by my subcommittee: the

Subcommittee on Courts, Intellectual -

Property, and the Administration of
Justice. All in all, H.R. 5498 is a signif-
icant piece of intellectual property leg-
islation. A copy of the House report,
which explains the bill in great detail,
has been made available to the Mem-
bers.

At the outset, I would like to express
appreciation to the members of my
subcommittee, particularly the rank-
ing minority member, Mr. MOORHEAD,
Mr. 8Synar for his work on computer
software rental, and the ranking mi-
nority member of the full committee,
Mr. FisH.

Let me briefly describe the bill.

Title 1 relates to computer software
rental and owes its genesis to a bill,
H.R. 2740, originally iIntroduced by
Mr, SYNag,

H 8269

Computers have become common-
place in government, our homes and
offices, and business enterprises. Soft-
ware—the technology that makes ¢com-
puters work—is of pivotal importance
to the United States, which is the
world’s leader in this unlque form of
creativity.

We do not write on a clean legal
slate. In 1980 Congress—through ef-
fortgs of my subcommittee--amended
the copyright law to provide a defini-
tilon of computer program, while at
the same time adding certain limita-
tions on computer program copyright
owners’ rights to protect the public in-
terest. In 1984 we passed legislation
crafted by this subcommittee that cre-
ated a freestanding, or sui generis, pro-
tection of 10 years’ duration for mask
works. As a result of the reciprocity
provisions in section 914 of this legisla-
tion, the U.S. law became the model
for semiconductor chip laws through-
out the world. Additionally, in 1984, in
response to evidence that the record.
industry was threatened by rental of
phonorecords, we prohibited the direct
or indirect commercial rental of phon-
orecords, while preserving-the rights
of nonprofit libraries to lend phonore-
cords to the public.

- Last Congress, the United States
took a giant step forward in {its inter-
national intellectual property rela-
tions by adhering to the Berne Con-
vention for the Protection of Literary
and Artistic Works, the world’s. pre-
mier copyright convention. Adherence
was made possible by  implementing
legislation carefully drafted by my
subcommittee after 2 years of hear-

ings.

Earlier this Congress my subcommit—
tee held 2 days of oversight hearings
on computers and intellectual proper-
ty. On July 30, 1990, we had a legisla-
tive hearing on computer software and
first sale reform. The record of these
hearings and the proposed legislation
reveal that computer software is not
readily pigeonholed as certain literary
works—novels and short stories, for
example--in our copyright law.
Indeed, H.R. 5498 proceeds on the as-
sumption that for purposes of rental
software is more analogous to sound
recordings. Whatever the analogy—
and there are many false ones floating
around-my subcommittee will contin-
ue during the next Congress to exam-
ine the questions that are raging inter-
nationally and domestically about in-
tellectual property protection for com-
puter programs.

In short, the work of my subcommit-
tee over the past decade has been in-
tense, focusing on both international
considerations, and domestic problems
resulting from the continuing intro-
duction of new technologies. Title T of
H.R. 5498, like the 1984 Record Rental
Amendment, is directed toward a par-
ticular domestic problem: the effect
that rental of copyright computer pro-
grams has on the sales market for
such programs. Section 109 of the
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Copyright Act, which codifies the so-

called first sale doctrine, forms the-

legal basis for resolving the problem.
The {irst sale doctrine is one of the
most important lmitations on copy-
right owners’ exclusive rights. Under
this dactrine, the owner of a lawfuliy
made copy of a copyrighted work is en-
titled to sell or otherwise dispose of

that copy and to display the copy pub- -

licly without. the copyright owner's
permission. It is this provision in the
copyright law that permits a student
who purchases an anthology of poetry
for a literature class to sell that an-
thology to a secondhand bookstore,
which may in turn sell the copy to the
public. A grocery store may purchase
coples of video cassettes- end rent
those coples to iis customers, A
museum may display a painting it pur-
chases from an art dealer.

Legislation to reform the first sale

dectrine frequently arises from a colli-

sion course between intellectuul prop-
erty law and technological change, and
coxtxgmter programs are found on this.
pa

My snbcommttee worked  hard 1o
reduce definitional uncertainties in

the bill and to make other improve-

ments. A substitute amendment was
approved to narrow the scope of the

proposed legislation, to protect educa--

tional actlvities, establish a shareware

recordation system in the Copyright -

Office, and clarify the right to play
video games In public places. The

rental reform is sub}ecbed toa ‘Z'«year '

legislative sunset.
Title I is supported by the admims«

tration, the Copyright Office, and the
Software Publishers Association.

The purpose of title Il is to amend_

the Copyright Act in order to protect
works of architecture, thereby placing
the United States in full compliance
with its multilateral treaty chbligations
as specified in the Berne Convention
for the Protection of Literary and Ar-
tistic Works. This is accomplished by

creating a new category of copyright -

subject matter for the constructed
design of buildings. Title II has re-
ceived the strong support of the ad-
ministration, the Copyright Oiffice,
the Frank Lloyd Wright Foundation,
?ndts the American Institiite of Archi-
ec

Title II—which finds its roots In a
bill that I introduced (H.R. 38060) with
Mr, MoorEEAD—reflects the testimony
of witnesses at the hearing held on
March 14, 1990 by the subcommittee,
It i3 a consensus piece of legislation
without known opposition. Among the
many- important provisions in title 1
are those included by the subcomimit-
tee to protect the interests of home-
owners and the real estate industry.
For example, the bill permits owners
of buildings embodying a copyrighted
architectural work to alter the build-
ing in any way, including destroy it.
Similarly, the bill ensures that State
and Jocal zoning and landmark laws
are not preempted. I am pleased to an-
nounce that architects, In a’spirit of
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. cooperation, agreed to both of these

amendments,

Architecture plays & central role in
our daily lves, not only as a form of
shelter or investment, but also as a
work of art. Title II pays appropriate
homsage to this important sxt form,
axd I urge your support of it. :

I do want to mention former title I1
of H.R. 5498, as introduced, which
sought to reform the “falr use” doc-
trine, codified in section 107 of the
Copyright Act, as regards unpublished

works. By amendment in subcommit-

tee, I deleted title IT from the bill as
not "having adequately jelled. I had
hoped that an agreement could be
reached between interested parties—
authors, publishers and the computer
industry—but unfortunately this did
not oceur., This {s an issue of great
concern, not only to me, but to an-
thors and publishers as well. Although
there are indications that the Federal
courts are evolving their approach to
the use of unpublished material, this
remains an important; policy issue for

: the Ccongress.

" "We have sdded a new title to H.R.
‘5498, 1 am pleased to have my col-

-Jeagues® support on adding the Visual

Artists Rights Act. The Visual Artists’
Rights Act of 1990 has already passed
the House, and we are now sdding it to
the copyright bill before us. The lan-
guage of this title is exactly the same

as the bill that has previously passed .
‘the House and has sent to the Senate.

In conclusion, H.R. 5468 is worthy of
your undivided support. I urge an af-
tirmatlve vote,

0 1420

Mﬁr MOORHEAD. Mr. Speaker, 1
¥leld myself such time gs I may con-
sume, Mr. Speaker, I would -like to
commend the gentleman from Wiscon-
sin, [Mr. Kastenmzrer) and the gen-
tleman from Oklahomsa [Mr., Syxar]

“for their leadership in bringing HR.

5498 to the floor.

Intellectual property accounts for a
very large share of American exports.
But because these works sre inad-
equately protected in many parts of
the world, the U.S, international trade
commission estimates that copyright
holders lose almest $25 billion a year
in Income, Losses suffered by writers,
artists, computer software creators,
and other are important not only to
those individuals but to the country as
well, because they affect the balance
of trade. Royalties paid to the US.
film and video industry alone, for ex-
ample, account for & net $1 billion sux-
plus in the balance.

The potential loss to the U.8. econo-
my should the rental of software

become anymore widespread can be

seen clearly when we look to the losses
suffered by the U.S. software develop-
ers by virtue of their inability to re-
strict commericial copying of their

products i1 many foreign market. The.

office of the U.S. Trade Represenia-
tive has estimated losses to U.S. soft-
ware developers due to inadequate
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copyright protecton to be appr
mately $4.1 billlon a year.

Section 103 of title I Is very narrc
drawn to apply only to the videoga:
that are sold exclusively for use in
cades. The committee by amendm
made clear that it would not apply
other copyrighted works, for examp
motion pictures, records, or books.

I also want to commend the gen’
man form Wisconsin for his supp
on title II, a design protection bil}
believe that given the opportunity,
can make s strong case for limited p
tection of certain other typcs
design.

Architectural design is an importz
area where I think Congress needs
make & statement to bring this me
in line with the Berne Treaty. T!
legislation has been carefully craft
to ensure that title II, in no way,
corporates directly or indirectly, ¢
called moral or noneconomic rig!
into the Copyright Act.

I believe that at a minimum -
should provide the equivalent kind
protection to our American design.
and architecis as is provided to th:
counterparts in foreign countries.

At the same time this legislation
sensitive to long established practic
and traditions among architects o
others in the bullding Industry.

1 urge support for H.R. 5498.

Mr. Speaker, I yield such time as .
may consume to our ranking membe
the gentleman from New York [}
Fisul.

{Mr. FISH asked and was given pe
missfon to revise and extend his ¥
marks.)

Mr. FISH. Mr, Speaker, I would L}
to commend the gentleman from Wi
consin and the gentleman from Cal
fornia for their work on this legisl
tion—which 1s intended to provid
much needed protection for the con
puter software Industry and the 4
signers of architectural works.

The explosion In the developmer
and use of compiiters and compute
programs has given rise to legitimal
concerns about protecting the inteliec
tual property rights of the softwan
creators and msnufacturers. Wide
spread illegal copying of programs, fs
cilitated through Inexpensive rental
will seriously damasage software produc
ers’ revenue base and reduce the fi
nancial Incentive to create new pro
grams, It is important to note that the
United States currently holds 70 per
cent of the world mavket in softwarc
sales. So, there Is & significant balance
of trade aspect to this problem as well

In the wake of the Berne adherenct
legislation of the last Congress, we
asked the Copyright Office to conduct
8 study of the architectural works pro
tection issue. In response, the Registe:
of Copyrights concluded that while ar-
chitectural blueprints, plans, drawings.
and models are adequately protected
by 11.8. copyright law, the adequacy of
protection under Berne convention
standards for the constructed degin
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of architectural structures remains in
doubt. Title II of H.R. 5498 places the
United States unequivocally in compli-
ance with its Berne obligations. -~

Mr, Speaker, this is needed legisla-
tion and we are acting quickly here
today to prevent what could become a
serlous problem for the computer and
architectural design industries.

I urge support for H.R. 5498.

Mr. KASTENMEIER. Mr. Speaker, I
yield 3 minutes to the author of the
original software computer rental pro-
visions, the gentleman from Oklahoma
[Mr. SYNAR], & member of the commit-
tee.

(Mr. SYNAR asked and was given
permission to revise and extend his re-
marks.)

Mr. SYNAR. Mr. Speaker, the impe-
tus for changes in copyright law occur

primarily because of economic and
technological ¢. Restricting con-
sumer access to col hted materials
should be done only in cases where the
testimony and documentation estab-
lishes a number of cumulative facts
which mandate the change. With re-

spect to the computer software cov-
ered by this bill, however, I have been’

persuaded that the case has been
made for these restrictions.

Having been around for the debate

both on audio and video works, I am

conscious of the need for careful con- .

sideration and for the need of an ade-
quate record -which Jjustifies such a

change. The software industry is faced.

with a threat similar to that faced by
the record industry & years ago. Copy-
ing of software packages 15 even more
easily accomplished than that of
records and could seriously damage
the computer industry and reduce in-
novation in this critical industry.

This bill addresses this problem
while taking into account the needs of
the educational and library communi-
ty to have access to these materials. I
urge you to support H.R. 5498.

Mr. MARKEY. Mr. Speaker, the bill before
us today, H.R. 5498, includes a title that incor-
porates H.R. 2690, the Visua! Arlists’ Rights
Act of 1990. This Is a .new milestone for
American artists which has reached the
House floor only through the hard work of
many people. As the original sponsor of H.R.
2690, | would particularly like to commend the
gentleman from Wisconsin, Chairman KASTEN-
MEIER, for his assiduous work on the legisia-
tion as well as the ranking minority member of
the subcommittee, Representative MOOR-
HEAD. | am proud to have both Chaimman Kas-
TENMEER and Representative MOORHEAD as
cosponsors of the legisiation.

I first introduced the Visual Artists' Rights
Act in the 100th Congress in order to fill a gap
in copyright law by recognizing that artists
who work in painting, drawing, and sculpture
are intellectual authors who deserve protec-
tion for their works, just as do authors of
novels, plays, and songs. This was the House
companion to S. 1618, introduced by Senator
KENNEDY.

The issue of visual artists’ rights has come
of age in America. As the art historian Helen
Gardner said:
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A work of art * * * is a form created by
the artist out of human experfence. At the
same time it has a cultural context. It exists

. in time, and its form reflects the forces of

that time—-aocial. economic, poutlm.l and
religlous, -

Or, more concisely, Harold C!un'nan once
stated:

Man is in this world to do more than pay
taxes and brush his teeth—and that is
where the artscome in * * ¢,

There is an unfortunate problem, however,
in that too often a work is treated simply as a
physical piece of property, rather than as an
intellectual work, like a novel. But artworks are

~ inteflectual expraession, not just physical prop~
erty. It is fime that visual artists receive the

fundamental copyright protection for the integ-
rity of their work already provided to authors.

indeed, it is paramount to the very integrity’

of our culture that we preserve the integrity of
our art works as expressions of the creativity
of the artist. This bill recognizes that title to
the soul of an art work does not pass with the
sale of the art work itself.

The Visual Artists’ Rights Act would give’

artists the right to claim authorship of their
works; to disclaim authorship of a distorted or
mutilated worl; and to bring a civil copyright
claim for willful destruction or mutilation of
their works. This bill precisely defines the
types of art works that will be covered, ex-
tending legal protections to include limited edi-
tions of 200 copies  or fewer. of paintings,
drawings, prints, scultures, and still . photo-
graphs. Furthermore, this bill explicitly ex-
cludes from coverage any motion picture,
video or other audio-visual work, poster, peri-
odical, book, electronic publication, advertising
ftem, or any work made for hire. .

The bill now differs from the one that { intro-
duced in the 100th Congress in one significant
respect in that it calls for g feasibility study of
resale royalties for cortain works of art instead
of a rasale royalty provision. This represents a
compromise 1o meet previous objections and

permits this artists rights legislation to proceed -

without controversy. The House passed H.R.
2690 earlier this year on suspension, and is
being offered again today in the hope that we
may expedite Senate consideration of this leg-
islation in the few days remaining in this Con-
gress. '

In 1987, at the time 1 first offered the bill, an
example of iretrievable and imeparable
damage - had recently occumred—damage
which passage of the bill we are discussing
today will protect against.

Two mail-order entrepreneurs bought a Pi-
casso print entitled “Three Women.” They cut
this - Picasso into 500 pieces, each 1-inch
square, to be sold at $135 apiece, complete
with a certificate of authenticity and a 30-day
money back guarantee. They placed newspa-
per ads which read:

Yes, your very own beautiful framed Pi-
casso piece, in the most original and excit-
ing offer * * * and you can own a piece of
the work yourself,

One of these entrepreneurs was quoted as
saying:

If this thing takes off, we may buy other
masters as well and give them the chop.

We don’t want profiteers roaming the world
giving artistic masterpieces the chop.

Ungquestionably, none of us would fike to
see our name attached to intellectual works
presented to the public in an altered or muti-
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lated form. This is the moral standafd that
H.R. 2690 upholds.

The legislation addresses this gap In copy-
right law by recognizing that, as original ex-
prossions of the artists’ creativity, works of
visual fine art embody intellectual property
which can and should ba protected by copy-
right law,

Aworkofartlsnotauﬁlstarianob}ecthkea -
toaster. It is an intellectual work like a song, a
novel or a poem. We must not permit the con-
naction between the artist and his or her work
to be severed the first time the work is sold.

It is important to realize that moral rights
laws already have been enscted in several
States, including California, New York, Massa-
chusetts, and others, thereby already affecting
the major art markets of New York, Boston
and Los Angeles. _

. However, copyright protection is propedy a"
matter for the Federal Govemment, and Fed-
eral law on moral rights would be far prefera-
ble to a hodge-podge of State statutes.” : -~ -

In fact, as of March 1, 1989, the United
States joined the ‘Beme chenﬁon for the
protection of literary and artistic works. As a°
result, copyright in the works of U.S. authors
are now protected automatically in all member
nations of the Bame union. Similarly, works of
foreign authors who are nationals of a Beme
union country and works first published in a-.
Berne union country are automatically protect- :
ed in the United States, o '

Because our adherence to the Beme' Con-‘_
vention does not specifically mmwate visual

"~ artists rights, | believe #t-is all the more ‘appro- .

priate and timely to enact Federal legislaton .
establishing these rights for visual artists.”
ﬂisa!soknpodanttorecogmzamatﬁus
fegislation Is limited 10 a class of copyrighted -
works that is unique and.clearly distinguish- .
able from every other class of copyrighted
material. The specific language of the bill ad-

. dresses only works of which there is no multi-

plicity, Thus, the bill is not applicable to forms
such as video tapes, for the damage to one
tape ruins only that particular copy. DRI

Inthelastpartofthe.?ﬁthcmtury.me
United States has become the financial, politi-'
cal, and Intellectual capital of the world. We
also have become the arts capital of the -
world. With that leading status comes the re-
sponsibility for fostering, protecting and en-
couraging the aris. As Hugh Trevor Roper
said:

Art and literature are the true witness of
a1l history that is worth preserving: they are
the spiritusl deposit which reminds us that
we are the helrs of a living civilization.

1 believe that the bill before you is a solid
step in that direction, and | urge your support.

. MOORHEAD. Mr. Speaker, I
have no further requests for time, and
I yleld back the balance of my time.

Mr. KASTENMEIER. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time,

The SPEAKER pro tempore (Mr.
McNuLry). The question is on the
motion offered by the gentleman from
Wisconsin (Mr. KasTenmMeler] that the
House suspend the rules and pass the
bill (H.R. 5498), as amended.

The question was taken; and (iwo-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.
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A motion to reconsider was laid on
the table.

Mr. KAS‘IWIER. Mr. Speaker,
ask unanimous consent that the Com-
mittee on the Judiciary be discharged
from further consideration of the
Senate bill (S, 188), to amend title 17,
United States Code, the Copyright Act
to protect certain computer programs.

The Clerk read the title of the
Senste bill. - ,

The SPEAKER pro tempore. Is
there objection fo the request of the
gentleman from Wisconsin?

‘There was no objection.

The Clerk reasd the Senata bm. &3
follows.

S.198

Be il enacted by the Sencte and House of

Represeniiatives of the United Stales of
Americe in. Congress assembled, That this
Act may be cited as the “Computer Soft-
ware Rental Amendments Act of 1989”7,

Sec. 2. Section 10b) of title 17, United
States Code, Is amended by
; (1y amending paragraph (1) to read ss fol-
Ows:

. “bKIXA) Notwithstandmx the provisions’

of subzection (a), unless authorized by the
owners of copyright in the sound recording
or the owner of copyright in s computer

program (including any tape, disk, or other
medium embodying such program), and in

the case of a sound recording in the musical
works embodied thereln, neither the owner
of a particular phonorecord nor any pro-
gram any person in pessession of a particu-
lar copy of a computer program (inchiding
any tape, disk, or other medium embodying
such program), may, for the purposes of
direct or indirect commercial
pose of, or authorize the disposal of, the

possession of that phonorecord or computer .

program (Including any tape, disk, or other
medivm embodying such program) by
rental, lease, or lending, or by any other act
or practice in the naturai of rental, lease, or
lending. Nothing in the preceding sentence
shall apply to the rentsl, lease, or lending of
& phonorecord for nonprofit purpases, by a

-nonprofit library or nonprofit educational

institution. The trausfer of possession of a

lawfully made copy of & computer program.

by & nonprofit educationsl institution to an-
other nonprofit educational fnstitution or to
facuity, staff and students does not eonsti-
tute rental, lease or lending for direct or In-
direct commercial purposes under this Act.

(B} The term ‘computer program’, for
purposes of this subséction, dees not Include
any computer program embodied in elec-
tronic cireultry which is contahed in, or
used in conjuction with, a timited purpose
computer designed primarily for playing
home video games.”; -

(2) redesignating paragraphs (2) and (3),
as paragraph (3) and (4), respectively;

€3) inserting between paragraph (1) and
paragraph (3), es redesignated herein, the
following:

“(2XA) Nothing io this subsection shell
apply to the lending of-a computer program
by & nonprofit Hbrary;providing that eaeh
copy of a copyrighted -computer program
which s lent by such library shall have af-
fixed to the packaging:containing the pro-
gram the following notice: -

“WARNING: THIS CQWUTW PRO- .

GRAM IS PROTECTED UNDER THE
COFYRIGHT LAW. MAKING A COPY OF
THIS -PROGRAM WITHOUT PERMIS-
SION OF THE COPYRIGHT OWNER IS8
PROHIBITED. ANYONE COPYING THiIS
PROGRAM WITHOUT PERMISSION OF
THE COPYRIGHT OWNER MAY BE

advantage, dis-.

SUBJECT TO PAYMENRT OF UP TO
$100,000 DAMAGES AND, IN SOME
CASES, IMPRISONMENT FOR UP TO
ONE YEAR. T -

“(B) Three years after the effective date
of this paragraph, and at such times subse-
quently as he or she may deem appropriate,
the Register of Copyrights, after consulta-

-tion with representatives of copyright

owners and librarians, shall submit to the
Congress & report stating whether the provi-
slons of this paragraph havs achleved the
intended purpose of maintalning the integ-
rity of the copyright system while providing
nanprofit libraries the capability to fulfill
their function. Such report shall advise the
Congress as to any information or recom-
mendations the Register of Copyrights shall
deem necessary to effectuate the purposes
of thiz Act.”; and

(4) amending parsgraph (4) to read as fol-

“{4) Any person who distributes s phono-
record or a copy of a computer program (iu-
cluding any tape, disk, or other medium em-
bodyling such program) in viclation of clause

(1) is an Infringer of copyright under section.

501 of this title and is subject to the reme-
dies set forth In sections 502, 503, 504, 505,
and 506. Such violation shall not be 8 crimi-
nal offense under section 508 or cause such
person to be subject to the criminal

ties set forth in section 2319 of title 18.7.

- "MOTION OFFENED BY MR, EASTENMEITR

Mr. KASTENLLEIER.M!‘ Sp&ket I“

offer a motion.

The Clerk read as fuLows: o

3Sr, KasTENMEIER moves to sttike out all
after the enacting clause of the Senate bill,
8.-198, and to insert in Heu thereof the text
of HLR. 5498, as passed by the House,

The motion was agreed to. - -

The Senate bill was ordersd to be

read a third time, was read the third

time, and passed.

amended so a3 to read: “A bill to
amend title 17, United States Code, re-
lating fo computer software, fair use,
and architectural works.”

A motion to reconsider was laid on
the table. )

"A similar House bill (H.R. 5498) was

Iaid on the table.

GENERAL LEAVE
. Mr. EASTENMEIER., Mr. Speaker, 1
ask unanimous consent that s}l Mem-
bers may have § legislative days within
which to revise and extend their re-
marks on HR. 5498 z2nd 8. 198, the
bills just passed.

The SPEAKER pro tempore, Is
there objection to the request of the
gentleman from Wisconsin?

‘There was no obiection.

RADIATION EXPOSURE
COMPENSATION ACT

Mr. FRANK., Mr. Speaker, I move to
suspend the rules and concur in the
Senate amendment to the bill (A.R.
2372) to provide jurisdiction and pro-
cedures for clahms for compassionate
payments for injuries due to exposure
to radiation from nuclear testing,

The Clerk read as follows:

Senate amendment: Strike out all arter :
insert:

the enacting clause and
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SECTION L. SHORT TITLE.

This Act may be cited as thc *“Redict

Exposure Compensation Act”,
SEC. 2 FINDINGS, m.mxmocr.
- (@) Finprvos.—The Congress finds that-

(1} fallout emiiled during the Gor
ment’s - above-ground - nuclear. lests
Nevada exposed individuals whe Uved
‘the downwind affected area im Nevc
Utah, and Arizona to radiation thet is ;
sumed to have generated an excess af ¢
cers among these individuals;

(2} the health qf the individuals who 1
unwitting participants in these Lests
putatﬁskto:emﬂwuatiosalmuﬂty
terests of the United Stales;

(3) radiation relecsed in undemmnd u
nium mines that were providing wran:
Jor the primary use and benefit of the nv.
ar weapons program of the United Stc
Government exposed miners {o large do
of radiation and other airborne hazard:
the mine environment that topether are ;
sumed fo have produced an {ncreased 1-
dence of lung cancer and remimtorr
eases among these minbrs;

{4) the United States should feeo?niae [
assume responsibilily for- tkc ham done
these individuale and - -

15) the Congress. recaonw mat the h
aﬂdhealthofumniuﬂzmiaers aend of in.
cent individuals who lived downwind fr
the Nevade tests were involuntarily sub;
ed to increused risk of infury and diseasc
serve the natxml sectsr{tr intefcsu of
United States. £

.Y Prmmsx—ft iz Owwrpme q{this
to establish a procedure to make porticl s
titution to the individuels described in s
gection {c) for the burdens tm haw b,

 Jerthe Nation as ¢ whole,

{c) APOLOGY.—The mem apdogzaes ¢
behalf of the Nation to the individuals «
seribed tn subsection (c) and Dheir Jamil

' Jor the hardships they have endured.
The title of the Senate bill was

SEC. 8. TRUST FUND.

(ﬂm;mm—mnuamum
the Tréusury of the United Stales, a tr
Jund {o be known as the 'Radiation Ex;
sure Compensation Trust Fund” (herc
after in this Act referred fo as the “Fund
which shall be administered by the Secrel:
of the Treasury.

- (b} INVESTMENT wm:m:sm THE FUNL
Amoun.tsint)wi‘undshaabemmtm
cordance with section 9702 of fitle .

| United States Code, and any inlerest ¢

and proceeds from any such investui
xhailbecreditcdtomd bccomeapartq{f
Fund,

fe) Avarasmrry or TrE Pukp—Amounts
the Fund shall be aveilable only for ¢
bursement by the Attormey Genercl uns
section 8.

(d} TezananaTion.—The Fund shell lor
nate not later than the earlier of the date «
which an armount has been expended frc
the Fund which is equal o the amount ¢
thorized to be eppropriated to the Fund .
subsection (e), and eny income earned
such amount, or 22 yecrs after the date
the enactment aof this Act. If all of ¢
amounts in the Fund have not been erper
ed by the end of thal 22-year period, {ave
menis of amounts in e Fund shail be ligh
dated and receipts thereaf deposited in ¢
Fund end all funds remaining in the Fu:
shall be deposited in the wiscellaneous ;
celpts account {n the Trecsury.

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized Lo be appropriated
the Fund $100,000,000. Any amounits appr
priated pursuant to this section are quthc

- ized to remain aveilable until expended.
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BEC. & CLAIMS RELATING TO0 OPEN 4IR NUCLEAR

(a1} Cramag RELATING TO CHILDHOOD LEU-
xEMIA—Any individual who was physically
present in the affected areg for a period of
at teast 1 pear during the period deginning
on January 21, 1851, aad ending or Oclober
31, 1858, or was physically present in the af-
Jected exea for the period beginning on June
36, 19‘2,audmdtnoonlubn,ucz,m

who submits writien meodical documenta-
tion that he or she, afler such period of phys-
{cal presence and between 2 and 30 yeurs af
HArst exposure to the fallout, contracted lea-
kemia (otker then chronic !mphocy«c leu-
kemia), shall receive $50,000 if—

{A) iuiz{al mosmt occurred pﬁor o aae,

21,

{B)ﬁwchimjormhmmentaﬁzed‘

with the Aitorney Geseral by or ox behalf of
such tndividual, and

iC) the Attorney Gmem! detemines, in
accordance with section 6, that the cluim
meets the requtrements of this dct. -

{27 Cramms RELATING 10 Srxcurmn Drs-
EASES. ARy individual who was physically
present in the affected area for 4 period of
at least 2 yeurs during the period beginning
on Jaruary 21, 1951, and ending on October
31, 1858, or was physically present in the of-
Jected area for the period beginning on June
30, 1962, and ending on July 31, 1962, and
who submitls twritien medical documento-
ton that he or she, after such period of phys-
feal presence, eomctedcspeeiﬁed disecse,
shall receive $50,000 i/~

(4) the -eloim for such mmest iz M
with ﬂwdttomeyGescmE bziaron be’ha.{faf
such individual aad .

(B) the Attorney Generwl determfm:s, in
aocordance with section 8, that the czafm
nieets the requirements of this Act.
Payments under this section may be mnde
only tn accordance with section 6, - .

1b) Dernrrions.—For :mmaces ot' tha m}

1) “affected area"meam—- U o

wmmsmkofmmcount{esoj
Washington, Iron, Kane, Gcmeld.,
Beaver, Millard, and Piute; -

(B} tn the State of Nevada, C&zmw&ad
White Pine, Npe, Lander, Lincoln, Eureka,
and that portion qf Clark Counly that con-
sists af lownships 13 through 18 al ranges 63
through 71; and.

(C) that part w’Arizona mat {5 norﬂz aof
DmendCunm andwatafl]zc(?otomdo
River; and

(2} “specified. di:ecse” means - kukemu

the age of 20 and the onsel of -the disease
was between 2 and 30 years of first exposure,
and the following diseases, provided onsetl
was of least § years after first exposure: mul-
tiple myeloma, lymphomes fother than
Hodgkin's disease’, and primary cancer of:
the thyroid (previded initial exposure oc-
curred by the age of 20/, female breast (pro-
vided fnitial exposure occurred prior fo age
40), esophagus {provided low alochol con-
sumplion and not @ heavy smoker), stomeach
(provided initial exposure occurred before
age 30), pharynx (provided not a hearvy
smoker), small intestine, pancreas (provided
not a heavy smoker and low caffee consump-
tion), bile ducts, gall bdladder, or Hver
;d’except 4f cirrhosis or hepatitis B is tndicat-
SEC. & CLAIMS RELATING TO URANTUM MINING.

fa) Eurcmsirry or INDIVIDUALS. ARy $ndi-
vidual who was employed tn a wrantum
mine located tn Colorado, New Mexico, Ari-
zona, Wyoming, or Utah at any Lime during
the period beginning on January 1, 1847,
end ending on December 31, 1971, and who,
in the course of such em;
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(1)a) if a nonsemoker, was exposed to 200
or more working tevel monthe of radiation
end sudmils written medical documentation
that Re or she, afler such exposure, devel-
oped {ung cencer, or

{b) if a smoker, mm&touﬂorm
working level monthe of wdiction and
cancer {ncidence occurred defore ape 45 or
was exposed to $00 or more working level
months of radiation, regardiess of age of

cancer incidence, and submits written medi- _

ocl documentation that he or she, after such
exposure, developed tung cancer; or
. {2Ka) {f a nonsmoker, was exposed Lo 200
or more working level months of radiation
and submits written medical documentation
that ke or she, after such exposure, devel-
oped a nonmalignant respiratory disease, or
10/ if @ smoker, was exposed to 300 or more
working level months of radiation and the
nonmalignant respiralory disease developed
before age 45 oy was exposed to 500 or more
working icvel monthe of radiation, regard-

. less of ape of disease incidence, and submits
writien medical documentiation that he or

dm, after such exposure, developed o nonma-
lignant respiratory disease, -
shall receive $100,000, if—

{4) the claim for such mmntia filed
toith the Atioraey Gmral by orcm behalf of

Gmemlde&mﬁnea.h

meets the requirements of this Actl. . ]
~Payments under this section may be made
omly in accordance with section 6..

(£:)] Dmm-—fm‘ ‘purpozes qf iku sec-
tion—

- (1) the term’ “morktugzeoelmouth ofmdi-
ation” means radiation efposure af the fevel
of one working level every work day Jor o
month, or an eguivalent a:poswe over @
grealer or iesser amount of time;: .

{2/ the term ‘mmidugkoel”masthe
concentration of the short halflife daugh-
ters of radon that will release (1L3x10% mil-
zifonelectrou oolt: ofalphaemyperwer

air; -

(3} the term . 'ﬁmﬂwlimant resp{ratoﬂ
disease™ means fbrosiz of the lung, pulmo-
nary fibrosis, and corpulmonale related to
Sfibrosis of the lung; end ¢ bwe claimond,
whether Indian or non-Indian, worked in en
wranivm. mine localed o8 or within an
Indian Reservation, the term shall also in-
clude moderate or 3m silicosis or pneu-
moconiosis; and

{44 the term “Indian iribe” means any
Indian tribe, band, nation, pueblo, or other
orgarnized group or vommunity; that {2 rec-
ognized as eligible Jor special programs and
services provided by the Uniled States fo
Indian ¢ribes bacatue of théir status as Indi-
ans.
SEC. & Dsmmunou AND PAYSENT OF CLAIMS.

fa) ESTABLIEHMENT ©OF FUING PROCE-
DURES.—The Atlorney General shall establish
procedures whereby tndividuals may submit
clatms for pagments under this Ael

(b} DEYERMINATION OF CLAIMS.—

{1} In ceNgRAL~—TRe Attorney General
shall, in accordance with this subsection,
determine whether each claim filed under
tris Act meets the requirements af this Act.

{2} Consurrarron—The Altorney General
thall—

1A} in consultation with the Surgeon Gen-
eral, establish guidelines Jor determining
what constitutes written medical documen-
tation that an individual coniracted a spec-
ified disease under section 4 or other disease
apecified in section 5; and

{B) in consullation with the Direclor of
the Natiomnal JIustitute for Occupational
Safety and Health, establish guidelines for
determining what constitutes documenta-
tion that an tndividual was exposed to the
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working level moxths of redictior under
section §.

The Attorney General may consult with the
Surgeon General with respect to making de-
terminations pursuant lo the guidelines
tasued under subparagreph (A), and with the
Director of the National Institute for Oceu-
putional Safety and Health with respect to
making delerminations pursuant to the
gutdelines fssued under subparagreph (B).

{c) PaysxnT OF CLAIMS. —

(1) IN GENERAL—The Attorney GCeneral
shall pay, from awmounis cogilable in the
Fund, claims filed under thiz Act which the
Attorney General delermines meel the re-
quirements of this Act. .

{2) OFFSET FOR CERTAIN mm-—-—A DGy
ment lo an individual, or to a survivor of
that individual, under this section on «
clatm under section 4 or 5 shall be offset by
the amount af eny peyment made pursuant
{0 a final award or seitlement on @ claim
fother than a claim for warker’s compensa-
tion), against any person, that is bosed on
{njuries incurred by M indwidualm ao-
count Of~ .

. {4} exposure éa mduﬁoa. fmm o;pen w
auezecg festing, in the affected area fas de-
fined in section 4(B)(1)} ai any time during
mycdod:pw(ﬁadinaecﬁou«a}, or .-

(B} exposure to radiction ta a uronizm
mineatcnyﬁmdwimmmda
scribed in section Stad. - - -

© {3) RrGHT OF SUBROGATION. — Umpmm
of a claim under this section, the United
Biates Government is subrogated. for the
amount of the payment to & right or cletm .
that the individual fo whom the payment
was made mey have againil any person on
u.eco} mqfhmmfamdtctupamph
{2).

{4) PAYMENTS m THE cuzs ar ozcmsm nm-
SONS,~ -

A} IN W~Ia t?weaaeojan {ml(vtd—
wal who i deceased at the time of payment
under this section, such pumt mbe
made only as fcllows, - -
wlfﬂwindikudixnnﬁwdb?
spouse who {8 Hiring at e time of payment,
such payment shallbe madetosudt.mmio—
fng spouse.

(i) Lfthereisno:urviwngwomdev
scribed in clause 1i), such payment shall be
made in equal shares to qll children af the
individual who are living ot the time aof pay-
ment.

tiii) Ir there is no 3umiv£n9 spouse “de-
scribed in clouse (U and 4 there are no chil-
dren described in clause (1i), such paymeni
shall be made in equal shares to the parenis
of the individual who are Hving at the time
af payment..

{iv} If there 18 no :zm:ivi:w
scribed in clause (1), and if there cre no chiL
dren described in clause (il) or parents de-
scribed in clause (iii), such payment shall be
made in equal shares to all grandchildren of
the individual who are living at the time of
paymendt.

(v} U there is no surviving spouse de-
seribed in clause (i), and if there are no chil-
dren described in clause [ii), parenis de-
scribed in clause (iii), or grandehildren de-
scribed in clause (iv), then such payment
shall be made in egual shares to the grand-
parents of the tndividual who gre living at
the time of payment.

{B) INDIVIDUALS WHO ARE SURVIVORS,—If an
individual eligible for payment under sec-
tion 4 or 5 dies before filing a claim under
this Act a survivor of that individual who
may receive poyment under subparagroph
(A) may file a claim for such payment under
this Act.

- {C) Derimmrrions.—For purposes of this
paragraph-—




e
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i} the “spouse” of aun individual means a
wife or husband of that individual who was
married io that individual for at least one

vear immediately before the death of that in-

dividual;

(ii) a “child” includes a recomwed natu-
ral child, a stepchild who lived with an indi-
vidual in a regpular parent-child relation-
ship, and an adopted child;

(iii) a “parent” includes fathers and motk-
ers through adoption;

{iv) a “grandchild” of an individual is a
child of a child of that individual and

fv) a “grandparent” of an individual s e
parent of a parent of that individual.

{d) ActroN oN CLaivs.—The Attorney Gen-
eral shall complete the determination on
each claim filed in accordance with the pro-
cedures established under subsection fa) not
later than twelve months afier the clatm is
s0 filed.

fe) PAYMENT IN FULL SETTLEMENT OF Cums
AGAINST THE UNITED STATES.—The acceptance
of payment by an individual under this sec-
tion shall be in full satisfaction of all claims
of or on behalf of that individual against
the United States, or against any person
with respect to that person’s performance of
a contract with the United States, that arise
out of exposure to radiction, from open air
nuclear testing, in the affected area ias de-
fined in section £(b)(1}} at any time during
any period. described in section 4(a), or ex-
posure to radiation in a uranium mine at
any time during the period descnbed in sec-
tion 5fa).

o} Aomwmmm Cosrs Nor Pub Fron
THE FUnn.—No costs incurred by the Attor-

aey General in caerrying oul this gection -

shall be paid from the Fund or szet off
against,- or otherwise deducted from, any
payment under thu section to any mdzmd-
ual

{g) i‘zxmmnon or Dzmss or. Ammr
GENERAL—The duties of the Attorney Gener-
al under this section shall cease when the
Fund terminates. )

(h) CERTIFICATION OF Twzm:w or Pur-
MENTS UNDER OTHER L..nm—-Amunts pmd to
an individual under this section— .-,

(1) shall be treated for purposes of the in-
ternal revenue laws of the United Statea as
damages Jor human suffering; and .

(2) shall not be included as income or re-
sources for purposes of determining eligibil- -
ity to receive benefits described in section
3803(cH2)(C) of title 31, United Stales Code,
or the amount of such benefits.

(i) Use or Existing RESOURCES.—The At-
torney General should use funds and re-
sources available to the Atlorney General (o
ﬁagm _out his or her functiom under this

¢

{3} REGULATORY AUTHORITY.—The Attorney
General may issue such regulations as are
necessary to carry oul this Act.

(k) IsSuANCE oF REGULATIONS, Gmsums:s,
4ND PRrocepures.—Regulations, guidelines,
and procedures Lo carry out this Act shall be
issued not later than 180 days after the date
of the enactment of this Act.

SEC. 7. CLAIMS NOT ASSIGNABLE OR TRANSFERA-
BLE; CHOICE OF REMEDIES,  _

{a) Cramis NOT ASSIGNABLE OR TRANSFERA-

BLE.—No claim cognizable under thiz Act

- shall be assignable or transferable.

tb) Crorce or REMEDIES.—No individual
may receive payment under both sections €
and § of this Act.

" SEC. & LIMITATIONS ON CLAIMS.

4 claim to which this Act applies shall be
barred unless the claim is filed within 20
vears after the dale of the enactment of this
Act.

SEC. 9. ATTORNEY FEES.

Notwithstanding any contract, the repre-

sentative of an individual may nof receive,
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for services rendered in connection with the
claim of an individual under this Act, more
than 10 per centum of a peyment made
under this Act on such claim. Any such rep-
resentative who violates this section shall be
fined not more than $5,000, .

SEC. I8 CERTAIN CLAIMS NOT AFFECTED By

AWARDS OF DAMAGES.

A payment made under this Act shall not
be considered as any form of compensation
or reimbursement for a loss for purposes of
imposing liability on any individual receiv-
ing such payment, on the basis of such re-
ceipt, Lo repay any insurance carrier for in-
surance payments, or to repay any person
on account of worker's compensation pay-
ments; and ¢ payment under this Act shall
not affect any claim against an insurance
carrier with respect to insurance or against
any person with respect Lo worker's compen-
sation.

SEC. I1, BUDGET ACT.

No authority under this Act to enler into
contracts or to make payments shall be ef-
Jective in any fiscal year except to such
extent or in such amounis as are provided
in advance in appropriations Acts.

SEC. 12. REPORT.

{a) The Secretary of Health and Human
Services shall submit a report on the inci-
dence of radiation related moderate or
severe gilicosis and pneumoconiosis in ura-
nium miners employed in the uranium
mineg that are défined in section 5 and are
located off of Indian reservations.

(b) Such report shail be completed not
later than September 30, 1992.

The SPEAKER pro tempore Is a
second demanded? - -

Mr. JAMES. Mr Speaker 1 demand
asecond. -

The SPEAKER pro tempore. With-
out objection, & second will be consid-
ered as ordered. - :

_.'There was no objection.

" The SPEAKER pro tempore. The
gentleman from Massachusetts [Mr.
Frank] will be recognized for 20 min-
utes, and the gentleman from Florida
[Mr. James] wm be recognized for 20
minutes -

* 'The Chair recognizes the gentleman
from Masschusetts [Mr. FraNkg]. :

Mr. FRANEK. Mr. Speaker, I yield
myself such time as I may consume.

We are revisiting this bill. The
House passed It earlier this year. The
Senate took it up, made some changes,
and it is now back from the Senate.
The Senate version was a compromise
involvihg several Members in the
Senate. It is the judgment of those
who care strongly about this biil that
given the inherent difficulty of pass-
ing anything through the U.S. Senate,
it would be well for Members to
concur and not send it back. That Is
what we propose to do. The differ-
ences are not major. The principles
remain the same.

This first came to my attention at a
conversation I had with the gentleman
from Utah [Mr. Owens], who sits here
and who will be speaking, and who has
been on this side and I believe in the
Congress 8s a whole, the major propo-
nent of this bill. He was the one who
called my attention to it, and mar-
shaled the evidence that convinced all
Members that an injustice had been
done. Not out of intent, but an injus-
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tice had been done, to two groups of
people.

0 1430

One group was miners who providec
uranium when this country very mucl
needed it for its national security from
1947 to 1971. They were sent into the
mines without even the slightest pro
tection against the material they were
being forced to mine—not forced, the:
were there voluntarily to earn a living.
but that they were being asked tc
mine.

Second, we have people who lived in
areas very close to nuclear testsites.
We now know that nuclear radiation
can be dangerous. Earlier we did not
know. At some point we probably
knew and were not acting on the infor
mation in sufficient time, Americar
citizens going about their business o’
living, working, raising families, were
exposed to radiation in degress that
we would not allow now. . i

1 should point out that in both cases
we are dealing with groups of people
who would hot by today’s standards be
treated anything like this,

This is an example of what we d¢
from time to time, ‘and I think it &
something of which we should bt
proud. We admit mistakes. We are ¢
great Nation, a Nation that is the envy
of most of the rest of the world, anc
justly s0, but we are not a perfect soci
ety and from time to tlme we make
mistakes. - -

We are here sa.ying that as s Natior
in the dangerous and difficult postwar
period confronted with & brandnew
technology, feeling very much threat-
ened, needing that technology, we felt.
I think accurately for our defense, we
acted hastily. We acted with insuffi-
cient knowledge, and as a result man:
of our fellow citizens became ill. That
was not a malign act on the part o
anybody, but it is an act which we as r
just and gracious soclety ought to tr
to remedy the best that we can, Ohvi
ously we can never restore people”:
health that was lost.

This legislation, after careful discus
sion and negotiation, essentially say.
if you can show that you were in the
mines, if you can show that you were¢
downwind from the radiation and yo’
now have certain illnesses, we are pre
pared to compensate you.

There are defails, not everyone i
happy entirely with it, I have had con
versations with the administratior
that indicate that while they pre
ferred in some ways what we did, arc
prepared to aceept this. A number ¢
Members participated. A number ¢
Members called it to our attention.
think it was the gentleman from Wyo
ming who first called to our attentior
the justice of including this own State
‘We were pleased when he pointed tha
out to concur. That is one of th
smendments the Senate made, to in.
clude Wyoming. We have done that.

This is a bill that 1 think speaks ¢
the essential fairness of this soclety. I
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recognizes that we made mistakes 40
ycars ago or more in our haste and in
our sense of Insecurity dealing with a
new technology,” and we are doing
what I think is 8 compassionate thing.

We should note that among those
who were most heavily impacted by
this in the mining areas, particularly.
the Navajo Indians, they very patrioti-
cally responded to this Nation’s need
and we think it is only fair that today
we recoghize what they have done.

Mr. JAMES, Mr, Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in support of
H.R. 2372, the Radiation Exposure
Compensation Act. Although the ver-
sion of the bill before us today varies
slightly from thet which was passed
by the House an June 5, I believe that
it represents an effective compromise.
Therefore, I intend to continue suit
and support this legislation here today
as I have In the past. . .

. Mr. Speaker, I rcalize that this blll.
as amended by the Senate, does in-
clude additional redulnements for com-
pensation. In this light, I would like to
commend our colleagues-in the Senate
for their attempt to address the lack

"of a requirement for proof of causa-
tion In the original House-passed bill.
As many of you know, 1, too, had some
difficulty with the vagueness in the
House-passed bill for this very reason.
And while the amended version seeks
to include new eligibility requirements
for coverage, as well as additional spe-
cific requirements for six of the dis-
eases, I do not believe that it fails to
recognize those individuals who were
“sacrificed” in the name of our nation-
al security. Mr. Speaker, HR. 2372 as
amended continues to represent a
compassionate Tesponse from our Gov-
ernment.

1 firmly believe that the time has
come for our Government to recom-
pense those who were affected by the
nuclear testing in the West as well as
those who were affected by working in
the uranium mines to provide this
Nation with uranium for its defense
efforts. While this legisiation cannot
undo the damage, I believe that H.R.
2372 is a step In the right direction.
Therefore, I will support this bill and

lock forward to its speedy enactment.-

Mr. FRANK. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Utah [Mr. Owens],
who has been not only the main spon-
sor of this bill, but its most faithful
and skillful advocate.

(Mr. OWENS of Utah asked and was
glven permission to revise and extend
his remarks.)

Mr. OWENS of Utah. Mr. Speaker, I
am very grateful that this moment has
arrived and very grateful to the com-
mittee chairman, the gentleman from
Massachusetts [Mr. Frank]l who un-
dertook to complete this bill, when he
first came to understand the gross in-
equities and injustices that it address-
es, and {0 Chairman BROoOKs as well
and to the gentleman from Florida
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{Mr. Janmxsl, I express my genuine ap-
preciation.

I have prepared remarks which Iwill
insert in the Recoro."

I undertook 12 years as an attorney

to represent the people whose wrangs.

are addressed in this bill. It has been
sn amazing experience to win a case In

court at the district level and then be

turned done on appeal because the
Government does not deal with these
kinds of injustices, so the court said,
under the Federal Tort Claims Act.
We inherited, of course, soverelgn
immunity from England, from Great
Britain, and this is one of the oddities
still in the law, that here we find cau-
sation by negligence of the Federal
Government, but here we find that al-
though justice cries out for redress, an
inability under the law to provide it. -
‘The courts in turning this case down
sald that there is justice needed and

deserved here, but-it i8 for the Con-

gress to address 1t tather than t.he
courts.

SowhenlcametoCongxeslyears‘

ago, returned to Congress, I resigned
cbvipusly as counsel for the good
people and became their advocate. .

So 1t has been a great rewarding ex-

perience to have been able to enlist
people like the gentleman from Massa-

chusetts [Mr. Franx] and the gentle-
man  from Texas (Mr. Brooks] and

many others in this cause and.work®
dosely with the junior Senator of my -

State, Senator HarcH, in working in
legislative language which could be ac-
cepted across the board and which

todaywiththmvotewesendtothe_

President for his signature. - .- .-

It has been an emotional experlence.
because here. were the good people,
the victims of the cold war. It seemns 50
appropriate, Mr, Speaker, that as we
have watched in wonder over the last

12 to 15 months at the demise of the:

coid war that now we come and com-
pensate the American victims of the

cold war who were the downwinders -

from the satomic testing: and the
miners who mined the urantum to fuel
those bombs that were being pro-
duced. They did so willingly. The

fervor of the early fifties was such:

that we were racing against the Soviet
Union for preeminence in the atomic
and nuclear fields, and these good
people in southern Utah, Arizona, and
Nevada,  really felt that they were
making a contribution, a sacrifice
which was assisting their Government
and they felt very patriotic about it.

I was a high school student in this
area and watched these early morning
blasts. I know how patriotic and help-
ful that the citizens felt; but the Gov-
ernment knew, Mr. Speaker, that
these people were being poisoned by
nuclear fallout. The evidence is very
clear, and as the gentleman from Mas-
sachusetts has sald, the increased inci-
dence of cancer has affected the down-
wind victims,

Amazingly, no bomb test before we
went to underground testing in 1963
and no bomb test since we went under-
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ground in 1953 has been fired when
the wind was blowing anywhere except
to Utah and to northern Nevada and
Arizona. Whenever the wind was hlow-
ing toward California and Las Vegas,
the tests were not conducted, and that
principle remains in practice today.
The decision was made that there are
fewer people who Hve in this direction.
Therefore, the bombs shall be In es-
sence aimed at them. .

So in very real fact, Mr. Speaker. t.he
Federal Government made the deci-
sion to bomb the people to whom this
bill makes an apology toda.y and ‘&
compensat.ory payment 8- sman .
amount.

So it Isa geat expe.rience to ha.ve;-'
been so long and so deeply. involved lng:
this legislation and to see, it being.
passed todayandt.osendltto the:
White House with an apology to these
good people. and with- this pa.yment._.; .
which is a cempasslom.te pa‘yment;
only. B 3
Mr. Spea.ker.lexpressagﬂndee i

. appmciat.ion to - the. gentleman’from."

Massachusetis [Mr._-»Faufoor €arTy-. -
ing this banner  -«... ¢ o i

Mr. Speaker, by PY accounts, the,eoldw o
is over. But the victims of that national :strug--
gle continue to suffer. The cold war did:not ;-
take lives on the steppes of Russia.but.it «lid:
take casualties in the deserts -and -uranimm -

mines of the American West. And its combat-:

ants died and continue to die of eamefm in--
fiicted on that westem battlefield. - ;

- For 11 yeers, from 1851 to 1962.thedesat
wind that swept across the mesas of Nevada;:
Arizona, and Utah camied with it the faliout:
from open air atomic testing, sowing seeds of
sickness and - death which -were: often- not .
manifest for many years. Between 1947 and:
1971, vranium miners in {tah, New Mexico,"-
Arizona, Wyoming, and Colorado saced with -
patriotic fervor against the Sowviet nuclear pro-
gram, unknowingly working in conditions that :
were sure to shorten their lves. In our haste
to prepare ourselves for the war no one
wanted, we made involuntary sacrifices of our-
own people, downwinders and miners afike.’

Open gir atomic tests ‘would not be con-
ducted unless the wind was blowing away
from Los Angeles and Las:Vegas and that
practice continues to this day with under--
ground nuclear tests. Instead, tests are heid .
until winds blow toward “low-uss segments of
the population,” a dehumanizing and caflous
euphemism used by the Govermnment %o de-
scribe the very real people of Utah, Arizona,
and Nevada. Despite the Government’s re-
peated assurances that the radioactive cloud
was harmiess, certain cancers associated with
radiation arose at a rate up to four times the
national average.

Below the ground, absolute proof shows
that uranium miners were exposed to radiation
levels so high that the Federal Government
knew—but did not reveal—that the radiation
would cause almost certain death and dis-
ease. The Government which could have miti-
gated these dangerous conditions did not do
50, and the predictablse outcome occurred. As
an Arizona Federal District Court concluded:

o rowmien




#

e

A i SPBEE

H 8276

The welght of the evidence leaves po
doubt that the respiratory tract and lung
cancers were caused by excessive exposure
to radon in the underground ursnlum
mines. :

The House, of course has already passed
this bill and already endorsed the justice of
this attempt to apologize and compensate
these people of the West who suffered and
died as a result of our cold war mobilization.
The biff that we will vote on today, as amend-
ed and passed by the Senate, deserves our
complete support. | will briefly discuss the
amendments the Senate made to the bill as
passed by the House. The first change in-
volves the inclusion in the bill of uranium
miners from Wyoming as eligible claimants.
When the bill was first introduced, only urani-
um miners from New Mexico, Hah, Arizona,
and Colorado were included. But it recently
came.to our attention that there were also
mines in Wyoming which supplied the Govern-
ment with uranium for its nuclear programs.
Other changes were made in the House ver-
sion to ensure that the lung cancers and res-
piratory diseasas for which compensation is
provided are those which are most likely to
have been caused by the radiation in the
mines. Distinctions have been made with re-
spect to exposure levels and whether or not
the miners were smokers. Similar changes
have also been included with respect to the

downwinders to take into account factors.

such as age, duration of the exposure, and

personal habits which may have mﬂuenced‘

the onset of the disease.

Another Senate amendment changes the
fife of the trust fund from 6 years to 22 years,
which more realistically takes into account the
latency pericds of some of the diseases which
are covered by this legislation. Finally, the
Senate has included two additional uranium-
related diseases for which compensation will
ba available, if the miners worked in uranium
mines on or within an Indian reservation.
Many of these uranium miners were native
Americans. Given the special trust responsibii-
ity of our Government over the activities of
tribal members, it is only fair that we include

compensation for these diseases.” These-

mines were some of the eadiest and most
contaminated mines, not subject to any form
of State regutation.

The Senate amendments make th:s a tight-
er, tairer bill, and 1 endorse them without res-
ervation, Passage of this bill today will allow
us to consummate this national apology with
the signature of the President. A great nation
must make apologies and recompense when
it has wronged its people. | ask for your sup-
port as we send the Radiation Exposure Com-
pensation Act to the White House.

Mr. JAMES. Mr. Speaker, I yield 2
minutes to the gentleman from Arizo-
na [Mr, RuoDES].

(Mr. RHODES asked and was given
permission to revise and extend his re-
marks.)

Mr. RHODES. Mr. Speaker, I rise in
support of H.R. 2372, a bill to provide
compensation for the radiation-related
injuries suffered by individuals who
were engaged in uranium mining in
the southwestern United States from
the early 1940's to the late 1870’s. 1
understand when the Senate passed
H.R. 2372, it amended certain provi-
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sions to strengthen what I already
considered to be a good bill.

The Senate amended the bill to
allow native American uranfum miners
to receive compensation for a couple
of additional respiratory diseases—
moderate or severe silicosis and pneu-
moconlosis. The Senate deliberation
on this point is replete with the rea-
sons justifying the provision, and 1
would like to take a minute to recap
t{le essence of the Senate’s justifica-
tion.

The United States has a unique po-
litical relationship with American In-
dians that is often described also as &
trust relationship. Based on Federal
treaties and statutes, the United
States - exerclses responsibility for
management of mineral resources and
mine safety on Indian reservations and
since the early 189th century has as-
sumed responsibility for providing
health care to American Indians.

It is widely recognized that with
regard to uranium mines on Indian
reservations in the Southwest, the
United States placed the national se-
curity interests above the health of
the miners, both Indian and non-
Indian. In doing so, the United States
also- did virtually nothing to warn
them of and protect them from the
harmful health hazards of employ-
ment in the mines. Further, very little
was done to ensure that effective mine
safety standards were developed and
implemented.

The situation was aggravated by sev-
eral factors. American Indian miners
spoke almost no English, and had no
understanding of the dangers present-
ed by their employment. Most of these
people were and are completely de-
pendent upon the Indian Health Serv-
ice for their health care. Many of
these Indian miners live in very
remote areas of Arizona, New Mexico,

-and Utah and have trouble getting to

the Indian Health Service facilities for
diagnosis and treatment for illnesses
that may have been caused by the
mining conditions. For those that
could reach the Indian Health Service
facilities, pulmonary speclalists were
largely not avsailable and therefore di-
agnoses contained in their medical
records are often ambiguous.

Given the totality of the circum-
stances surrounding the need for this
legislation, I concur with the many el-
oquent statements of my colleagues in
the Senate who share the belief that
the Federal trust relationship to

‘native Americans, and the Federal

Government’s actions and inactions
reflected in this bill, compel the com-
pensation provided in the bill. These
circumstances justify further that the
claims of native American miners
should be reviewed liberally, and that
if there are any gray areas, the claims
should be reviewed in favor of grant-
ing rather than denying compensa-
tion.

If 1 had to use one word to describe
the essence of this legislation, that
word would be “compassionate”. It is
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with compassion that I support H.
2372 as amended by the Senate, an«
urge my colleagues to do the same.

Mr. Speaker, there is an individi
who is not a Member of the House
Representatives who deserves to
commended for his actions on beh:
of those who will benefit from this lc
islation. That gentleman is a form
Member of the House and former St
retary of the Interior, the brother
the current chairman of the Comm.
tee on Interior and Insular Affairs, ti
gentleman from Arizona, Mr, UpaLL;
refer to Stewart Udall,

It was Stewart’s efforts which fir
really brought this situation to ti
public eye, into the minds and co
sciences of the people of this count.
and which ultimately led us to bel
here on the floor earlier this year al
then again today.

1 just think it would be appropria.
for the record, during consideration -
this bill, to include recognition of t!
efforts of Stewart L, Udall on behs
of those who will benent from this le

Aslation. '

Mr. FRANE, Mr, Speaker, I yie
myself 30 seconds in order to tha:
the gentleman from Arizona for tho
very gracious remarks.

That was an omission on my part.
appreciate his being helpful.

Stewart Udall has been a zealot ¢
behalf of justice here. The gentlem:
from Arizona was quite correct ’
bringing that out.,

Mr, Speaker, I yield 4 minutes to t!
gentleman from Nevada [Mr. B:
BRAY]. - .

Mr. BILBRAY. Mr. . Speaker,
wholeheartedly support the bill, H.
2372, the Radiation Exposure Co:
pensation Act. I commend all the e
forts of my respected colleague fro
Utah, Mr. Owens for introducing th
act which establishes a trust fund f.
claims for injuries and death due
exposure to radiation during certa:
time periods., The sources of exposu:
result from nuclear testing in Uta:
Nevada, and Arizona; or uraniu.
mining in Colorado, New Mezxico, A:
zona, or Utah, -

As a life-long resident and Repr
sentative of the First District «
Nevada, 1 am well aware of the histo.
of the U.S. atomic weapons testir.
program. The Nevada test site is loca
ed a mere 65 miles from Las Vega
and the vast majority of the mm
than nine thousand test site worke:
have their permanent resident i
southern Nevada.

Unfortunately, the history of t!
Nevada test site has been & troublc
history, particularly during the atmo
pheric testing program between tir
years 1951 to 1963. During this perio
approximately 235 above-grour
atomic tests were conducted in Nevac
and in the Pacific Ocean, exposir.
hundreds of thousands of civilians an
military personnel to unhealthy leve
of ionizing radiation.
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In testimony before Congress in
1982, Mrs. Glorla Gregerson of Bun-
kerville, NV, tecalled here own experl
ences:

Theradioactivecbud.aﬂtcamover,
really distinct. It would usually come over
our school campus between 9 and 10 In the
morning * * %, Later the Government offi-
clals would come to our school to talk to us
in assemblies, but they never came until
after several blasts had already been shot
off * * *, They would preface their remarks
saylng: “There is nothing to be alarmad
about. There is nothing to hurt you, so
don't worry, but wash your cars everday;
wash your clothes twice before you wear
them; don't eat the plants and the vegeta-
bleg; don't drink the local milk,” yet that is
the only way we had to get milk, through
our cows. I remember playing under the.ole-
snder trees * * ¢ and the fallout was so
thick it was like snow ® * *, We lked to play

under the trees and shake this fallout onto -
our heads smd our bodies, thinking that we

were playing In the snow * ¢ ¢ Then. 1

‘would . go home and est, If my mother

canght me as a yeung child, T would wash
my hands; if not, thcnlwoxndeatwlththe
fallout on my hands. ’

Mrs. Gregerson developed ovaris.n
cancer at the age .of 17, which later
spread to her intestines and stomach
and involved 13 major surgeries. After
years of struggling ed many more sur-
geries, Mrs. Gregerson died the year
following her congressional testimony

at the age of 42.

Mr.. Chnlrma.n.itistime forour
Government .to own up to the pain
m)dsutfezingithasinﬂicted upon its
own cifizens, If we are able to provide
hundreds of millions of dollars -to
Panama and Eastern Europe, then
surely it 1s our moral duty to provide
for our own citlzens who are actuslly
victims - of the.only war. waged on
American sofl this century.. down-
winders, as they are called, are no dif-
ferent than the veterans of World War
1I, Korea, or Vietnam. They are the
veterans of the cold war. For years
their Government misled, concealed,
covered up, and outright lied to them
about the dangers of atomic testing.
Now 15 the time for their Government
to apalogize and to make amends for
their negligence and decelf. .

Mr. JAMES. Mr. Speaker, I yield 2
minutes to the gentleman from Wyo-
ming {Mr. THOMAS].

Mr. THOMAS of Wyoming. I thank
the gentleman for ylelding time to me.

Mr. Speaker, I rise today in support
of HR. 2372, the Radiation Exposure
Compensation Act.

I am very pleased the legislation has
been amended to include Wyoming
uranjum miners affected by radiation.
In the late 1940°s underground urani-
um miners often worked in unventilat-
ed conditions and were exposed to
high levels of radon gas. Because the
Federal Government was the primary
purchaser of this uranium, intended
for the country’'s nuclear weapons pro-
gram, it seems to me the Federal Gov-
ernment has an obligation to those
miners who were exposed and unpro-
tected to cancer-causing gas. ‘The
miners and thelr familles have suf-

CONGRESSIONAL RECORD — HOUSE

fered greatly., This bill is necessary
and must include Wyoming.

- Wyoming has been one of the high-
est producing States of uranium in
this country and we have found that
there are some . -Wyoming citizens
whose health may have been affected
due fo their employment as uranium

miners in the time period recognized. I

now feel confident that qualifying in-
dividuals from Wyoming will be cov-
ered and compensated., Particularly
Mr. Fraxg, and Mr. Owens for their

consideration of the .needs in Wyo-

ming for their -willingness to work
with the Wyoming delegatlon on this
extremely Imyportant issue. .

Mr. FRANK. Mr. Speaker, I yield 2
minutes to the gentleman from Utah
[Mr. OwWENs].

Mr. OWENSdUtah.It,hmkthe\

gentleman for yielding. -

. Mr. Speaker, I would like to engage
my colieague, the gentleman from
Massachusetts [Mr. Frankl, the chair-

.man of the subcommittee which con-

_sweredthislegishﬁon. in a brief collo-

quy, if Imay,mncemMg the adminis-

tration ‘of | the. Radiation

Exposure
‘Compensa&ionActh.ytheDepartment

of Justice.-."»..

The bill estahnshes the radiatdon ex-
‘posure compenssﬂon trust fund and
authorizes .. the ': dppropriation of
$100,000, 000 to the fund. The Attor-
ney Geneml shall pay, from amounts
‘available In the Jund, claims which the
Attorney General determines meet the
requirements of this act. Administra-
tive costs, however, shall pot be pald
from the. fund. The Atltorney General
shall establish procedures whereby in-
dividuals may submit claims for pay-
ments under this act, and regulations
to carry out this act shall be issued not
later than 180 days after the date of
the enactment of this act. .

As spansor and author of H.R. 23’.’2.
It was my . intention that, notwith-
standing the lack-of appropriations to
the fund, the Atlorney General should
use funds and. resources presently
available to the Attorney General to
establish procedures for submission
and review .of claims, And notwith-
standing the lack of appropriations {o
the fund, the Attorney General should
adjudicate claims. I would just like to
confirm that this is the gentleman's
understanding as well. ,

Mr. FRANK. Mr. Speaker, will the

gentleman yield?
. Mr. OW]EINSDIUtah.Iyieldmthe
chalrman of the subcommitiee, the
gentleman from Massachusetts [Mr.
Franxl.

Mr. FRANK. I thank the gentleman
for yielding.

Mr. Speaker, I agree with the gentie-
man from Utah. Obviously, the actual
payout would be subject to appropria-
tion, but we from time fo time give the
Department of Justice tasks to carry
out and we do not regularly, specifical-
1y appropriate funds for this or that
administrative task. ‘This is an obliga-
tion now of the Federal Government,
8 compassionate one, not one that fur-
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ther obligates us; but it wouid be iegal
to pay these people. -~ -
Yes.!dobelieveitoertamlyismyln-

“tention that the Justice Department

wmﬂdbesintheadmlnixtmtiveprooess
with funds on hand as they do
otherareu o

0 1450

The payments will be subject to ap-
‘propriation, but I do not think the
processes are, and I would ' add that
‘the one reason for doing that, of
‘course, is that we are dealing here
wlth people who may be dying. We are
dealing here with 3 population of
‘people that goes back 43 years, some
“of whom are HL I would hope that
jt.hey would do that.

Mr. JAMES. Mr. Speaker, I yleld
myself such time as I may consume to
comment in regard to the colloquy. ..
- AsTread the statute, there hasbeen
no money budgeted for the. purposes
of the Attorney General Investigating
“this, and it would cut into the 8&L in-
vestigation, et cetera..I do not. know
Jhow that would be handled. We may
wish and express our desire that, .if
funds are available for the purposes of
proceeding in the manner that was

suggested in the colloguy, if would be

«esirable, and hopefully that can be
accomplished. But I do not see how we
can suggest it is a8 mandate upon the
Attorney General to do i until there
is an appropriation because for all he
would know there may never-be an ap-
propriation until:this-Congress acts,
and we better move swiﬂ.lyand quick-
1y to make sure there s an appropriate

appropriation because otherwise it
does not seem that we have any lever-
age under the specific language we
have inclusive in this statute to tell
the Attorney General to do anything.
Hopefully he might, but I do not want
to engage in wishful thinking to sug-
gest to the American public that there
s anything included in that bill that
will give us any leverage in regard to
the Attorney Genersal to litigate mat-
ters that have not yet, or to adjudi-
cate: not ltigate, but to adjudicate,
matters that have not yet been the
subject matter of appropriation. . -

Mr. FRANEK. Mr. Speaker, 1 yleld ~
myself 2 minutes to respond by saying,
first, we are not talking about litiga-
tion. We are talking here sbout a
payout of claims that we have agreed,
out of cornpassion, we ought to pay.

Second, it is not my sense that every
time we, as & Congress, pass & law and
the President signs it, which creates a
task for the Justice Department, that
& separate appropriation is necessary.
It is not a separate appropriation for
everything the Justice Department
does. They get an appropriation, and
they get s list of tasks. The specific
payout is subject to appropriation, but
getting ready for it does not do that,
and I do not think anything in our
prior practice suggests that they do
not begin to go to work until they get
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a specific appropriation for each ad-
. ministrative task.
- Mr, OWENS of Utah. Mr. Speaker,
will the gentleman yield?
Mr. FRANK. I yield to the gentle-
man from Utah.
Mr. OWENS of Utah. The legisla-

tion, if I may suggest to the gentleman

from Florida [Mr. Jamesl, does not
provide; if fact intend, that adminis-
trative costs not be borne by the $100
billion in any case and that in fact the
administrative costs be covered by the
regular payment for expenses which
the Attorney General receives. Our
concern was that the Attorney Gener-
al not wait until the funds appropri-
ated to pay out the claims before
starting this process. These people
have waited now, for some of them, 30
years for this compensation. They are
dying on a ‘monthly basis, and the
hope is that that administrative task
can be undertaken immediately.

Mr. JAMES. Mr. Speaker, I yield
myself such time as I may consume in
order to respond.

That is that I agree with the gentle-
man, that I would like to see the

claims adjudicated, and I would hope .

that that could occur. But none of us
can suspect there has been a budget
item for the Attorney General to ac-
complish this specific purpose, and
they may take the position that be-
cause there has not yet been an appro-
priation, that until there is that will
be an act in futility until there is an
appropriation. I would hope they
would not take that position, and I
admit, and I realize, and I am delight-
ed, that the funds that are appropri-
ated specifically to be used for com-
pensatory purposes in the adjudica-
- tion process, and it is very clear in our
bill that in no way should the adminis-
trative costs be taken out of those
funds.

However, Mr. Speaker, I can Imagine
and could respect the Attorney Gener-
al if they fook the position that,
“Look, we're not going through an ad-
Judication process until such point in
time, until Congress specifically appro-
priates funds so that our acts of adju-
dication will not be a waste of funds or
time,” and then I can also respect
their demand that they have some-
thing included in their budget for that
purpose, and, barring their willingness
to proceed now, and I hope they do,
we better move quickly to take care of
those matters to make sure there is an
appropriation and that we get the
matter resolved, for those people have
indeed waiting far too long.

But I just want to point out that the
task is not complete for those who
may be sitting here watching us on C-
Span expecting something immediate
to happen.

Mr. Speaker, I yield 2 minutes to the
gentleman from Arizona [Mr. KyL].

Mr. KYI. Mr. Speaker, we have an
opportunity today to compensate for
one of the great wrongs our Govern-
ment committed against our own
American citizens earlier this century.
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I rise in support of H.R. 2372, the Ra-
diation Exposure Compensation Act.
This legislation is only necessary be-
¢ause the Federal Government failed
to provide adequate warning of the
dangers of radiation exposure to indi-
viduals downwind from the Nevada

test site during the course of the Fed- .

eral Atmospheric Weapons Testing
Program. It is necessary because the
Government failed to take steps to
protect uranium miners from expo~
sure,

The compensation provlded under
the bill won't bring back loved ones
who have already passed on, or even
compensate adequately for the suffer-
ing victims are enduring today. But, it
will ensure some mea.sure of justice for
these victims.

Mr. Speaker, this is a good and fair
bill. The one flaw I did find In the
House version of the measure has now
been corrected by the Senate. That
flaw related to diseases that may have

brought on by an individual’s own con-

duct—conduct such as tobacco or alco-
hol abuse. It s not our aim here to
provide compensation haphazardly.
We don't have the money to do that.

We have to be sure that the Govern- .

ment's misconduct, not the individ-
ual’s, is the cause. H.R. 2372 as amend-
ed by the Senate will do that.

I urge my colleagues to support
these amendments and ensure that
Justice is finally provided to the many
Americans whom the Federal Govem-
ment failed to protect.

Mr. FRANE. Mr. Speaker, I yield 2
minutes to the gentleman from New
Mezxico {Mr, Ricuarpson] who has
been another diligent supporter here,
particularly with reference to Navajo
Indians, but also those mvolved in the
mining situation.

{Mr., RICHARDSON asked and was
given permission to revise and extend
his remarks.)

Mr, RICHARDSON. Mr. Speaker, as
an original cosponsor of H.R. 2372, the
Radiation Exposure Compensation
Act, I rise in strong support. Many of
the victims that this legislation seeks

to help are from New Mexico. Many of

the victims are native Americans—a
large constituency in the congressional
district I represent.

The Federal Government, knowl-
edgeable about the hazards involved,
sent uranium miners from New
Mezxico, Colorado, Arizona, and Utah
into inadequately ventilated mines to
dig for ore for the Government's nu-
clear arsenal and never informed them
of any radiation dangers. As a result,
many of these miners suffered or died
from high radiation exposure.

H.R. 2372 would provide compensa-
tion for both downwind victims and
uranium miners by establishing a $100
million trust fund from which dam-
ages would be paid. Upon a decision by
the Department of Justice that the
claim requirements of HR. 2372 have
been met, a one-time $100,000 compas-
sionate award will be made to miners
and $50,000 to downwind victims.
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I am pleased to see that the Senate
amended the bill to add & provision
that I supported during this body’s de-
liberations. The failure of the Federal
Government to fulfill its trust respon
sibilities with respect to ensuring mine
safety standards on trust lands is now
recognized in section 5(bX3). Since the
Navajo Nation is within my congres-
sional district, I am glad to see that
the Congress is now recognizing its
failure to ensure mine safety stand-
ards in mines on these lands.

I also helieve that the Federal Gov-
ernment should recognize it breached
its trust obligations to the mnative
American miners to protect and pro-
vide for their health care, The Federal
Government has an even greater re-
sponsibilities to the native American
miners to alert them to the dangers
because through treaties, executive
orders, and various acts of the Con-
gress, the Federal Government has as-
sumed fiduclary duties for Indian
health care. .

Unfortunately, health care delivery
to the miners has been inadequate pri-
marily due to undermanned facilities.
insufficient services and an inability o1
patients to gain access to services duc
to remote residences. As a result, I am
concerned that many native Americar
miners will have difficulty in proving
their claims because their records may
be ambiguous, and in some cases non-
existent. It is my hope that when the
Department of Justice evaluates these
‘claims, it will review them lberally
and take note of the difficulty Indian
claimants wﬂl have in proving thei:
claims.

Mr. Speaker, this legislation pro-
vides modest compensation to the
many victims who suffered at the
hands of the Federal Government. 1
urge my colleagues support.

Mr. FRANK. Mr. Speaker, I yield 3¢
seconds to the gentleman from Utar
{Mr. Owensl.

Mr. OWENS of Utah. Mr. Speaker,
want to associate myself with the re-
marks on the gentleman from Arizona
{Mr. Ruopes] who spoke so movingly
of Stewart Udall, former Member of
this House. It was Stewart Udall and
Dale Harrison, an attorney from
Tucson, to whom these people firsi
came, and they associated me with
this case some 12 years ago. Stewart
has been the gulding light, the spiritu-
al leader, of this great crusade, and 1
want to commend my colleague, the
gentleman from Arizona [Mr. RHODES]
for pointing this out. It was in my
notes, but I did not speak it.

Mr. JAMES. Speaker, I yield back
the balance of my time.

Mr. FRANE. Mr. Speaker, I yield
myself such time as I may consume.

I have cause for just one more state-
ment, and I appreciated the very con-
cillatory remarks of the gentlemar
from Florida [Mr. James] about his in-
terest In seeing this bill earried out.
and I appreciate that he was urging
the Justice Department to do it, and Y
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appreciate that. Let me just take the
example of the Justice . Department.
There is obviously-no way an injunc-
.tion is going to issue {0 make them go
- right to work, but-for them to teke the
position ‘that -when.they are given a
general appropriation for administra-
tive purposes, and Congress then lays
out administrative purposes, that they
are not going to go forward with that
until there 18 a specific itemized appro-
priation is to_invite a degree of micro-
management whlch I would not think
they would want.’- -

.0 150

In other words, It has never been my
understanding that we would be the
ones to tell them how to spend thelr
administrative - budget.. We do from
time to time, if we'think there is some
problem, but I would hope the general
procedure would be that they would
get a . general . appropriation within
broad categories, and as the Congress
decided and the President egreed to
add - tests,- those tests would be as-
sumed to be within the general sdmin-
istrative budget.: The alternative Is
that I think from that standpoint
there would be a degree of microman-
agement in which we would say
would be spent to administer this and
x-plus -would be spent to administer
that, and I do not think that would be
agoodidea. - - -

Mr. Speaker, 1-yleld to my fnend.
the gentleman from ¥lorida, if he
wants to comment.

.Mr. JAMES. Mr. Speaker. I thank
the gentleman for ylelding,

.Mr. Speaker, my comment Is this; Of

course, the way the act Is written, it is
quite clear that they would have to
put in thelr budget a proper request
for an appropriation for their adminis-
trative costs. There Is no question
about that. The question Is, as.a
matter of precedent, as a matter of
propriety, are they even authorized to
do it until there is an appropriation? .

We can express our wish or our
desire but I assume there is precedent
that they Indeed would follow, and it
would seem odd to me that we would
proceed with an administrative proce-
dure ordinarily until there was an ap-
propriation to adjudicate a claim. Per-
haps the gentleman has some other
precedent.

The SPEAKER pro tempore  (Mr.
McNorry). AN time of the gentleman
from Massachusetts [Mr. Prank] has
expired. However, the gentleman from
Florida still has time, and he reclaim
his time and yield to the gentleman
from Massachusetts if he so wighes.

Mr. JAMES. Mr. Speaker, I reclaim
my time. I yield myself such time as I
may consume, and I yield to the gen-
tleman from Massachusefts [Mr.
FRrRANK].

The SPEAKER pro tempore. With-
out objection, the gentleman from
Florlida [Mr. JamEes] reclaims his time.
. There was no objection.

Mr. FRANK. Mr. Speaker, I thank
the gentleman for ylelding to me,
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Mr. Speaker, I would say I do not

understand what precedent the gentle-.

man is referring to. What we are.talk-
ing about here Is this: We are talking
about a8 general authorization that
they get to administer the depart-
ment. We are adding a test. The gen-
tleman sald before that he agreed they
should start administering this,

Mr. JAMES. I do, Mr. Speaker. Re-
claiming my time, let me say I hope
the administration can proceed, the
same as you do. I only question wheth-
er or not we have gone far enough, if
we expect that to happen, because it is
ngg specifically mentioned in the stat-
u

1 am concerned because it is very
clear that there has not yet been an
appropriation. I question the proprie-
ty of the expenditure in the budget of

an item for something we have not
gotben appropriated. So let us get it
appropriated, for fear that the Attor-
ney General would not move with the
alacrity and the speed we all wish to
see.

Mr FRANK. Mr Speaker, will the
gentleman yleld further?

Mr, JAMES, I yleld to the gentle-
man from Massachusetts.

Mr. FRANK. Mr, Speaker, there is

an appropriation . according to the

payout of the claims, but when the
President signs this bill, the law says
these claims should be dealt with, and
I do not understand the notion that
before they carry out the test of be-
ginning the process, they need a spe-
cific appropriation. I think a mountain
i:ﬂ:eihz made here of a rather small
Mr. JAMES. Reclaiming my time,
Mr. Speaker, would the gentleman
glve me an example of where the At-
torney General has proceeded to adju-
dicate claims prior to an appropria-
tion? I am not familiar with one, and
the gentleman may well be. If that be
the case, I hope there is precedent so
that may occur. I ask the gentleman
to give me one example here that that
has occurred. I cannot think of one;
maybe the gentleman can. I hope that
it happens that way.

Mr. FRANK. Mr. Spesker, if the
gentleman will yield further, in the
first place, we are not talking simply
about the adjudication of the claim
but the creation of & mechanism for
the submission of that. I think by the
time it comes to adjudication, that will
happen. What we are saying is that
having established this policy, they
ought to go ahead and start getting
the iInformation and sefting up a
mechanism for the submission of the
claim,

Mr. JAMES. Mr. Speaker, reclaiming
my time, the gentleman, I think, will
admit and concede that it will take an
attorney’s expenses and time and a
budget to proceed the way we would
wish him to proceed. It was my under-
standing during our colloquy that the
gentleman wanted a full adjudication
of the claim, #f possible, but whether
the gentleman is talking about just
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starting or beginning or setting up the

administrative proceeding ;
claims to be filed, we are still talking
about expenditures of money. I am

only asking for a precedent, If you

have none, say s0. I am merely asking
the question. I know of no example—-

Mr. FRANK. Mr, Speaker, will the
gentleman yleld?

Mr, JAMES. No, I will not yield until
I finish my sentence. I will finish my
sentence, and then I will yleld.

I know of no example, although you
might, where, absent an appropria-
tion, the Attorney General moves in
that procedure. The gentleman may
well know of a precedent. If so, let me
know, and we can use that to encour-
age the administration to move now,
although they may otherwise be hesi-
tant.

Mr. FRANK. Mr. Speaker will the
gentleman yield? :

Mr. JAMES. 1 yield to the gentle-

- man from Massachusetts.

Mr. FRANK. First, I will say with
regard to the Japanese claims that we
did tell them prior to the @ppropria-
tion to begin to collect the informa-
tion and start getting the recordkeep-
ing done. I do not know of too many
precedents for this kind of Govern-
ment payment of a  compassionate
sort. -

On the Japanese- Amencan ‘one
where I worked, we did do that.

Second, I would say to the sentle-
man that I think he has allowed the
Justice Department to get him-exces-
sively riled up. All we are asking them
to do is to start enforcing the law once
it is passed. I am sorry that that has
been the cause of such agitation.:

Mr. JAMES. Mr. Speaker,, I am
pointing out to the gentleman that I
agree with him, and 1 hope they do,
but let us not create unreasonable ex-
pectations thh the public if they do
not.

Mr. Speeker, I yield 2% minutes to
the gentlewoman from Nevada [Mrs.
Vucarovical.

Mrs. VUCANOVICH. Mr, Speaker. 1
stand ‘In the well of this Chamber in
strong support of H.R. 2372, the Radi-
ation Exposure Compensation Act, of
which I am an original cosponsor. I am
especially pleased to see the unfortu-
nate burden of radiation related dis-
eases slightly eased for those military
and clvilian personnel who were in-
volved in the Atomic Testing Program.

I commend Mr. Owexs and the Judi-
ciary Committee for their hard work
bringing H.R. 2372 to the floor, and I
thank the other body for its support
in making this long awalted compensa-
tion a reality.

Mr. Speaker, for too long, the Feder-
al Government has lgnored and even
evaded responsibility to workers,
miners, and families, who are suffering
various radiation assoclated sicknesses
begat at the hands of the Federal Gov-
ernment.

In recent years, many military and
civilian personnel who were involved

to. allow-..
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in the Atomic Testing Program have
suffered varlous long-termm medieal {n-
juries, primarily leukemia snd other
forms of cancer, due {o their pa.rt;iclpa«
tion in these tests. -

‘The victims generally Iall lnto two
classes. They are either Southwest
uranium miners and families who were
unwittingly exposed to extmordmmy
levels of radiation in underground ura

- nlum mines, where ore for the Govern
ment’s weapons industry was mined
during the 1950’s; or they are fallout
victims from the Government’s nucle-
ar weapons  testing -in my district
during this same era. - :

‘Both types of victims have present.ed

thelr cases to the judicial system. In -

both cases, Federal cowrt opinions
were issued that the deaths and inju-,
. rles were caused by radiation expo-
sures generated by actlvilies of the
 Federal Government, and that Gov-
ernment officials knew of the risks but
failed to act. ,

However, because the oourts also
found that the Federsl decision to
conduct weapons ‘testing and mine ura-

“nium weré discretionary and within
the scope of the function of the Feder-'
al -Government, Federal sovereign im-
munity 1aws could be applied {o bar ra-
diation victims' clalms, thus a.ilowing
no means of recourse, .

These radiation victims have not
been compensated because = their
deaths and injuries were the result of
a policy decision. Their heaith, Mr.
Speaker, was seen as secondary 1o the
‘national security interest of our coun-
try, the same security intaerest which
seeks to protect Americans.

‘Unlike other war vietims, theae vic-
tims of the cold war could have chosen
to live or work eisewhere, had they
been informed. Both the ¢th and 10th
Circuit Courts. of Appeal agreed that
these cases cry out for redress, but

that unfalrly restrictive sovereign tm- -
munity laws precluded the courts from

providing an equitable judgement. Mr.,
fl‘:repeaker HR. 2372 begins thnt re-
5S.

“This legisiation, Mr. Spea.ker. oﬁers
& long overdue Federal apology and
provides 5 modest compassionate pay-
ment to the victims and the families of
those who have suffered pain and
bodily harm in the name of national

&j

Leglslation and money can never
right the wrong, restore lost family.
members, take the pain from, these in-
nocent victims, or make these victims

life a lttie easier.

Mr. Speaker, once again I stand here
to urge my colleagues to support this
measure and support the closing of an
unfair and unfortunate chapter in the
history of our Natlon.

Mr. JAMES. Mr. Speaker, may I in-
quire, how much time do 1 have left?

The SPEAKER pro tempore. The
gentleman from Florida {Mr. Jamres]
has 90 seconds remaining.

Mr. JAMES. Mr. Speaker, I yield
myself the balance of my time.
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1 want to make one comment on this
issue. I 'want to make it perfectly clear
that T hope we move with great speed
to resolve all matters, Including the

- adjudication of these cialms. I hope we

can get all assistance needed to have a
speedy adjudication of these claims in
light of the clear mandate of the stat-
ute that the Attorney General have
and is provided funds for his own ex-
penses. I hope that be the case. This
statute is a little different, though, be-
cause there is not a specific pocket of
funds provided for that specific pur-
pose.

D 1510

‘Most statutes have that. This one
does not for the administrative proc-

es5. Beeause of that, we are depending -

gopon them out of thelr general budget

am only mentioning this so we speed

up the appropriations part of it to get-

that going in case there is otherwise
any kind of delay perceived .or feared
by any of 113 We need to do that
anyway.

Sothatiswhntlhopewedoas
quickly as possible. - -

Mr. Speaker, T have no further re-
quests for time, and 1 vield ba.ck the
balance of my time. -

Mr, FRANK. Mr. Speaker, 1 Yield
back the balance of my time. -

“The SPEAKFR pro tempore (Mr,
McNurTy). The question is8 on the
motion offered by the gentleman from
Massachusetts [Mr. Frang] that the
House suspend the rules and concur in
the Senate amendment to HR. 2372,

The guestion was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the
Senate amendment was concurred in.

A motion to reconsider was laid on
the table.

. GENERAL LEAVE

Mr. FRANK., Mr. S8peaker, I ask
unanimous consent{ that all Members
may have 5 -legislative days within
which to revise and extend thelr re-
marks and include therein extraneous
material on the Senate amendment to
HR. 2372

The SPEAKER pro tempore. Is
there objection to the request of the

gentleman from Massachusetts?

“There was no objection

victimless: however, {t can belp malg ¢ SENSE OF CONGRESS ON STATU-

TORY PRESUMPTION IN DE-
TERMINING CHILD CUSTODY

Mr. FRANK. Mr. Speaker, I move to
suspend the rules and agree to the
concurrent resolution (H. Con. Res.

172) expressing the sense of the Con-

gress that, for purposes of determining
child custody, evidence of spousal
abuse should create a statutory pre-
sumption that it is detrimental to the
child to be placed in'the custody of an
abusive parent, as amended.

“The Clerk read as follows:

quickly. I think it {s man--
-dated that it be budgeted there, but 1’ §

September 27, 1990

H. Rzs. 172

Whereas State courts have often failed to
recognize the determinental effects of
having as s custodinl parent an individusl
who physically abuses his or her spouse, in-
sofar as the courts do not hear or weigh evi-
dence of domestic violence in child custody
litigation;

Whereas there Is an alarming blas agalnst
battered spouses In comtemporary chiid cus-
tody trends such ss Joint custody and man-
datory mediation;

Whereas joint custody guarantees the bat-
terer continued access and control over the
battered spouse’s life through - their chil-
dren;

Whereas joint custody forced upon hostile
parents can create a dangerous mchologj
cal envirommnent for a child;

Wheress & batterer's violence toward an
estranged spouse offen escalates during or
after a divorce, placing both the abused
spouse and children at risk through shared
(mstody arrangemeats md unsupervbed vis-

Whereas physical abuse ofamnelsrel—
evant to child abuse in child custody dis-
Whereas the effects of physical abuse of a
epouse on children include actual and polen-

. tial emotional and physical harm, the nega-

tive effects of exposure to an inappropriate
role model, and the potential for future
harm where contact with the batbercr wn
tinues;

Whereas chiidren are emotionauy mumnf

.tmabywimmmzvhmmma

parent;
Whereas children ‘often become m-m of

" physical mbuse themselves or are infured

when they atiempt to intervene on behalf
of a parent; - )

Whereas even children who do not direct-
1y witness spousal abuse are affected by the
climate of violence in thetr homes and expe-

ment of self-esteem, and Impairment of de-
velopmental end socialization skifls;

‘Whereas research into the intergenera-
tional aspects of domestic violence reveals
that violent tendencies may be passed on
from one generation to the next;

Whereas witnessing an aggressive parent
a8 -8 role model may communicate to chil-
dmnthatviolenceiammptabletooltor
resolving marital conflict; and

Whereas {ew States have mognlzed the
interrelated nature of child custody and bat-
tering aud have enacted n that
anliows or requires cowrts to consider evi-
dence of physical abuse of & spouse in child
custody cases: Now, therefore, be it -

Resolved by the House of Represeniatives
(the Senate concurringl, :

Secrionw L It is the sense of the Congress
that, for purposes of determining child cus-
tody, credible evidence of physical abuse of
a spouse should create a statutory presump-
tion that it is deterimental to the child to be
placed in the custody of the abusive spouse.

Src. 2. This.resolution is not intended to
encourage States to prohibit supervised visi-
tation,

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is pot re-
quired on this motion.

The gentlemnan from Massachuselts
[Mr. ¥raxng) will be recognized for 20
minutes, and the gentleman from
Florida [Mr, James] will be recognized
for 20 minutes.

The Chair recognizes the gentleman
from Massachusetts [Mr, Pranr]l.

Mr. FRANK. Mr. Speaker, I yield
myself such thme as I may consume,
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Mr. Speaker, let me reassure Mem-
bers that this resolution calls on the
Justice Department to do nothing
whatsoever and is unlikely to be at all
controversial or time consuming. It is
3 matter that was brought to our at-
tention by the gentlewoman from
Maryland [Mrs. MorrerLial. She has
been very much concerned with the
matter of equity and been concerned
with the problem of violence, particu-
larly agalnst women, but obviously not
exclusively.

The gentlewoman brought this to
our subcommittee as an important
concern. We had a long hearing in a
session In which the gentleman from
New Hampshire [Mr. DoucLas] took a
very important role, We certainly have
cast this In & way that I think makesa
contribution to the consideration of an
important issue. It s a recommenda-
tion by the House of Representatives
to State judges. It has no binding
force, but it is a very thoughtful rec-
ommendation, and one that will re-
flect & very important public policy,

particularly that those who commit vi- -

olence in any context, family or other-
wise, ought to be required to bear the

consequences of that viclehce.

Mr. Speaker, there has been histori-
cally in our Nation a tendency to treat
somewhat more lightly: violence that

might have occurred in a family set-
- ting. That is' a wholly unjustified atti-
tude, and this resolution ls one further :

confirmation of that fact.’

< Mr. Speaker, I reserve the ba!ance of -

my time,”
Mr. JAMES.- Mr Spea.ker I yield

4 myself such time as I may consume, -
- Mr. Speaker, I rise in support” of‘

House Concurrent Resolution 172 as
amended. I would like to compliment
the subcommittee chairman, Mr.
Frank, for convening the hearings on
this legislation. I.would also like to
commend Mr. Fraxg and Mr. Doucras
for their efforts to address the con-
cerns we shared with a number of our
colleagues over the original legislation.
The resulting bill before us today is a
good one that will address legitimate
concerns in child custody cases.

Mr. 8peaker, domestic violence has
reached epidemic proportions in this
Nation. Statistics reflect that between
12 to 15 million adult women have
been the victims of physical assault by
an adult intimate. According to testi-
mony given before the subcommittee
by our distinguished colleague from
Maryland, the Honorable CONSTANCE
MORELLA, nearly one-third of these
women are killed each year by their
husbands or partners. It is clear that
the devastating effects of such abuse
extend far into the future, not only
for the abused spouse, but also for the
children Hving in such an atmosphere
of violence.

The bill before us today clearly rec-
ognizes the detrimental effects that
domestic violence has on the welfare
of children. House Concurrent Resolu-
tion 172 as amended, expressed the
sense of Congress that, for purposes of
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determining child custody, credible
evidence of spousal abuse should
create a statutory presumption that it
is detrimental to the child to be placed
in the custody of the abusive parent.

I do understand the concerns of
those individuals who contend that
spousal abuse and child abuse are two,
unrelated actions focused on two, dif-
ferent targets. However, 1 firmly be-
lieve that both actions reflect brutal
crimes and are detrimental to the wel-
fare of the children exposed to such
violent behavior. While there is no

‘guarantee that a battering spouse will

become a battering parent, I would
prefer to err on the side of the child
rather than on the.side of a parent
who practices violent behavior. -

Again, T would like to express my
‘support for this measure and I hope
that the policy reflected in this legisla-
tion will be’ implemented -by the
States.

Mr, Spea.ker, 1 yleld 5 minutes to the
gentlewoman Irom Maryland [Mrs.
MoreLLAl

{Mrs. MORELLA asked and was
given permission to revlse and extend
her remarks.) .

Mrs. MORELLA. Mr. ‘Speaker,

want to commend the gentleman from ’

Massachusetts ” [Mr. Franx] “for his
ccommitment to ending the sllent crisis
of domestic violence. He'has worked to

“move this bill from the ‘hearing-stage

‘through the " full*-conmimittee,  and’ I
thank him for his cooperation and for
the consclentious work of his staff, es-
pecially David Naimon. I also sppreci-
ate - the assistance: of * Chairman
Brooks, ‘and the ‘ranking minority
member- of the subcommittee Mr
Dougras, - -

¢ Mr, Speaker, 6 years ago ln Illmois
James Lutgen - strangled his  wife,
Carole, in front of their two daugh-
ters, ages 6 and 8. He was arrested and,
after plea - bargaining, was charged
with voluntary manslaughter. Upon
his release lessthan 2 years later, he
sought custody of his children, who
have been placed in the care of his
sister-in-law, Over their aunt’s pro-
tests, the judge returned the children
to James Lutgen because he was thelr
natural father and because until he
killed Carole, he had a good record.

If a parent’s alcohol or drug abuse is
a bona fide area of inquiry by the
courts in custody issues, why is a par-
ent’s violent behavior irrelevant? Why
is violenée committed against another
human being in the privacy of the
home acceptable behavior? Surely, It is
relevant to a determination of charac-
ter, fitness, and ability to care for a
child.

Domestlc violence or battering is a
means of establishing control over an-
other person through fear and intimi-
dation. Generally, battering s physi-
cal, hut it also includes emotional, eco-
nomie, and sexual abuse, and the kind
of isolation experienced by hostages or
prisoners of war,

Domestic violence is a brutal crlmi
nal act, mostly but not always commit-
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ted by men against womeén, The shock-
ing reality is that every 15 seconds, a
woman is beaten in her home. An esti-
mated 3 to 4 million American women
are assaulted every year by their hus-
bands or partners. Often thelr chil-
dren watch.

Why does battering occur and why
can’t we stop it? There are many theo-
ries about batterers and why they
resort to violence. These include
career and economic stress, violence on
TV and in the movies, poor socializa- -
tion, and sexism in our soclety. .
~ Whatever the causes, the real reason
battering continues is that {00 many
people look the other way, and our ju-
diclal system has done little to remedy
the situation. For many victims of do-
mestic violence, the courts, in fact,
have become their adversaﬂes. not
their allles. ;

" The most blatant examples oI judi»
clal indifference and negligence, how-
ever, are to be found in child custody
cases. In most States, judges, who
have broad - -discretionary powers. in
custody disputes, are not required to
even .. consider evidence. of _spousal
abuse ‘when determining custody T

_Dr. Lenore E. Walker has argued in.
her ‘book, “The "Battered Woman,”
that spousal abuse is child abuse. Dr.

‘Walker reports that 53 percent of men
who. abuse their wives also abuse their
children. Even if physical abuse is.not

present; these children live-in an.at- - -

mosphere of emotional’ trauma.- with
longlasting effects. Such children are
more.- prone to anxiety, depression,
learning disabilities, and delinquency

. problems. And some leam that batter-

ing is OK. . ,

. In testimony before the House Sub~
committee on Administrative Law and
Governmental Relations, several wit-
nesses underscored the terrible conse-
quences of domestic violence on chil-
dren. The bill we are considering today
would put Congress on record as sup-
porting the concept that for the pur-
poses of determining custody, credible
evidence of physical abuse of -one’s
spouse should create a statutory pre-
sumption that it is detrimental to a
child to be placed in the cusbody of
the abusive parent. e

Lorraine Chase, a social worker from
the YMCA Women’s Center in Annap-
olls, stated:

When children are raised in homes where
viclence occurs, they learn two basic ways of
coping with life: Aggressfve behavior or pas-
sive indifference * * * passive indifference is
evidenced in behaviors such as alcohol and
drug abuse, teen pregnancy, and teen sul-
cide. Aggressive behaviors are evidenced by
increasing violence in our schools, truancy,
and crime.

And, unfortunately, spouse abuse—
and its effects on children—does not
end with divorce. In fact, the abuse
may increase. Custody litigation or the
threat of it becomes another weapon
for the batterer. Shared or joint custo-
dy, when there is & history of abuse, -
sets the stage for continued access to
the victim and the children. :
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Marcia Shields of Silver Spring, MD,
testifying on behalf of this bill, told an
all-too-familiar tale to the subcommit-
tee. Terrified that her asbusive hus-
band would carry out his threats to
quit his job and disappear with their
children—he had already announced
plans to leave the area and left air-
plane tickets where she could find
thein—Shields agreed to his demands
for joint custody. She socon realized

'her mistake.

After an Incident involvmg the phys-

" ical abuse of one of Shield’s sons,

Montgomery County Protective Serv-

“ices reprimanded her husband. When

her husband was reported a second
time for abusing her daughter, protec-

tive services refused to intervene be-

cause Shields and her husband were
about to go to court for a custody trlal
in which Shields planned to ask for
full custody. “Let the conrts handle

‘it,” she was told.

'ro her shock and disbelief, the
courts handled it by upholding the
original joint custody sgreement. Evi-
dence of spousal abuse was deemed

not pertinent to the issue of custody.

“A person may be violent and vindic-
tive towards a spouse and yet be the
best, most loving parent in the world "
the judge told her.

Last year, when her exhusband came

- to pick up the children for an un-

scheduleqd visit, Shields refused. He as-
saulted her in front of their children.
Found - guilty of battery and assault
and sentenced {0 2 years of probation,
he still has joint custody of the chil-
dren. The criminal court judge, howev-
er, ordered that a third party pick up
and deliver the children for the dura-
tion of his probation.

Many woman are not as lucky as
Marcla Shi€lds. Carole Lutgen was one
of the more than 4,000 women in the
United States who are killed each year
by their spouses or intimate partners.
Closer to home, in 1989, more than 120
women were killed by their husbands
or boyfriends in the District of Colum-
bia, Maryland, and in Virginia.

And what about the children? How
many of our children are learning
from their first and best teachers,
thefr parents, that violence is the ex-
pected, accepted, and most expedient
way to solve life's problems? -

Today, only a handful of States and
the District of Columbia require
Judges to consider evidence of spousal
abuse in determining child custody. By
enacting House Concurrent Resolution
172, Congress will focus national at-
tention on domestic violence and its
terrible toll on our society. By approv-
Ing this resolution, Congress has the
opportunity to provide the leadership
and direction needed for the remain-
ing States to revise custody statutes
that for too long have failed o recog-
nize the tragic consequences of family
violence, .

Mr. Speaker, our families and chil-
dren deserve no less.

Mr. MILLER of California. Mr. Speaker, | rise
in support of House Concurrent Resolution
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172, which expresses the sense of the Con-

-gress that, for purposes of determining child
evidence

custody, of spousal abuse should
croate a statuory presumption that it is detri-
mmta!todﬁfdrentobapiacedh&emstody
of an abusive parent.
Iwanttothankmycoﬂeaguefrmn Maryland
{Mrs. MOReLLA] for her leadership on this
tssue and her hard work on the resolution. |

-woukl also like to thank the members of the

Judiciary Committee 'a’ their efforts on its
behalf,
This resolution is an Mgrowth of the work

‘of the Select Committes on Children, Youth,

and Families on violence against women and
chikdren. Many witnesses who have come
before the committee have testified about the
fear and violence that have permeated their
lives. This resolution is designed to focus na-
tional attention on one of the most traumatic
problems that far too many families in Amer-
ica_five with on a dally basis: Domestic vio-
lence. Ninety-five percent of the victims of do-
mestic viclence are women; more than 2 mil-
fion are batiered each year by their husbands
or partners. Domastic violence affects all cul-

tural and sociosconomic groups in our society..

We have been slow to respond 1o this prob-
lem in local communities throughout the coun-
try. Police and the courls often do not take in-
cidents of domesfic violence seriously, and
oven when abusing spouses are incarcerated,
they frequently return on their families upon
their release from jail.

Abused spouses, 95 percent of whom are
women, often have difficulty in separating
from their abusaer because of the tremendous
insecurity that such abuse fosters and a lack
of financial resources to leave the family
home. Moreover, many women fear that if
they seek a divorce, they will lose custody of
their children., Shelters for abused women and

their children exist in many, but no{ all com-

munities, and they often are forced to tumn
away those seeking shelter because of a Iadc
of resources.

- This resolution will encourage States to help
me victims of domestic mlence escape from

Wa know that in apprcxnmatety one-half of
the situations where spousae abuse exists,
child abuse is present as well. Some of this
abuse happens when children atternpt to pro-
tect thelr parents from abusa. Even in those
instances where the children gre not physical-
ly harmed, their emotional well-being is jeop-
ardized by witnessing such abuse against their
parent.

Domestic violence is an ugly consequence
of the violent nature of our society. Its impact
on children is severe and longlasting. Children
who experience violence in their homes, are
more likely to tum to violent behavior when
they are parents. Given its physical and emo-
tional consequences, it is inexcusable that in
only a handful of States, family courts take
evidence of domestic violence into account
when delermining custody.

Opposition to this resolation comes primarily
from organizations whose mombers believe
that unfounded allegations of spouse abuse
will hinder the ability of fathers to obtain cus-
tody of their children. Language added to the
resolution by the subcommitice addresses this
concem by making it clear that credible evi-
dence of physical abuse must be present to
trigger the statutory presumption.
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This resolution sends & clear, basic mas-
sage 10 spouse abusers: No longer will you be
able 10 hold an untenable marriage together
because of your threats to take custody of the
children. This resolution provides an opportu-
nity for Congress 1o lead the way in saying
that spouse abusers will not be rewarded for
their behavior. -

This rosolution will not cost the Federal
Government any money to implement. it will
not cost the States any monay to enact legis-
fation based on this resolution. Tho only cost
of this resolution is to batterers, who will no
fonger be able to stand in court on equal fool-
ing with the spouse that they have abused,
and seek custody of their children.

* 1 ask you to vote with me in favor of House

“Congressional Resolution 172 and show your

commitment to America's children. Tell our
children that you don't want them to have to
five in fear of violence in thau own homes.
Adoption "ot this resclution - will -encourage
states to take action. It is the least we can do
o protect America’s children. .

Mr. JAMES. Mr. Speaker, 1 have no
further requests for time, and 1 yield
back the balance of my time, .~

Mr. FRANK. Mr. Speaker, 1 have no
further requests for time, and I yield
back the balance of my time, .

The SPEAKER pro tempore. 'I'he
question Is on the motion offered by
the gentleman from - Massachusetis
{Mr, Frank] that the House suspend
the rules andagreewthe concurrent
‘resolution, House Concu!:rent Resolu-
tion 172, as amended.

The question was t&ken. and (two—
thirds having voted in favor thereof)
the rules were suspended and the con-

“current resolutinn, as amended, was

agreed to.
The title of the House concurrent
resolution was amended so as to read:

Concurrent resclution . expressing the
sense of the Congress that, for purposes of
determining child custady, credible evidence
of physical abuse of one’'s spouse should
create a statutory presumption that it is
detrimental to the child to be placed in the
custody of the abusive spouse. ’

A motion to reconsider was laid on
the table, ,

o152 , .

GENERAL LEAVE

Mr. FRANK. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remsarks on
House Concurrent Resolution 172, the
concurrent resolution just agreed to. .

The SPEAKER pro tempore (Mr.
McNuiry). Is there objection to the
request of the gentleman from Massa-
chusetts?

There was no objecticn.

FEDERAL JUDGESHIP ACT OF
1990

Mr. BROOKS., Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 5316) to provide for the appoint-
ment of additional Federal clrcuit and
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district judges, a.nd for other purposes,
as amended.
The Clerk read 88 follows.
: HR.5316

Be it enacted by the Senale and House of
Represer.tatives of the United States of
America in Congress
SECTION 1. SHORT TITLE. .

This Act may be cited as the “Federal
Judgeship Act of 19807,

BEC. 2. CARCUIT JUDGES FOR THE CIRUCIT COURT
_ OF APPEALS.

(8) In GenErsL.—The President shall ap-
point, by and with the advice and consent of
the Senate— - .

(1) 2 additional circuit mdga ior the third
circuit court of appeals; -

(2) 7 additionsal cireuit judges for the
fourth circuit court of appeals;

(3) 1 additional circuit judge for the fifth
circuit ecourt of appeals;

(4) 1 additional circuit judge for the sixth
circuit court of appeals; = -

(5) 1 additional circuit judge for the
eighth circuit court of appéals; and

(8) 2 cdditional circuit judges for the
tenth circuit court of appeals,

(b) TasLES.—In order that the table con-
tained in section 44(a) of title 28, United
States Code, will, with respect to each judi-
cial circuit, reflect the changes in the total
number of permanent circuit judgeships au-
thorized as & result of subsection (&) of this
s}:ct!on. such table is amended to read as fol-

ws?

e _ Number of
“Clrcu! Tare T : Judges
District of Columbig ceeccerririrs 12
Firat. ; [
Becond 13
. ‘Third 14
Fourth 13

i Pifth 17
Sixth .16
8eventh 11
Eighth 11
Ninth 28
Tenth 12
Eleventh.... 12
Federal 127,

SEC, - 3. DISTRICT JUDGES POR THE DISTRICT
COURTS, .

(a) In Gm—The President shall ap-
point, by and with the advice and consent of
the Senate— -

(1) 2 additional district judges for the
northern district of California;

(2) & additional district judges Iot the cen-
tral district of California;

(3) 1 additional district judge for the dis-
trict of Connecticut; ) :
(4) 1 additional district judge for the
middle district of Florids;

(5) 1 additional district judge for the
southern district of Florida;

(6) 1 additional district fudge for the
northern district of 1llinols;

(73 1 additional district judge for the
southern district of Iowa;

(8) 1 eadditional! district fudge for the
southern district of Mississippl;

(9) 1 additional district judge for the east-
ern district of Missouri; .

(10) 3 additional district judges for the dis-
trict of New Jersey;

{11} 3 additional district judges for the
eastern district of New York;

(12) 1 additional district judge for the
southern district of New York;

(13) 1 sadditional district judge for the
southern district of Ohio;

(14) 1 additional district judge for the dis-
trict of Oregon;

(15) 3 additional district judges for the
eastern district of Pennsylvania;
(16) 1 additional district judge for the
enstern district of Tennessec;

CONGRESSIONAL RECORD — HOUSE

(17) 2 additional district judges for the
northern district of Texas;

(18) 1 additional district judge for the
eastern district of Texas; -

(18) 5 additional district judsea for the
southern district of Texas; and district of
Texas; and

(20) 3 additionsal district judges for the
western district of Texas; an

(21) 1 sadditional district fudge for the
eastern district of Washington. -

(b) ExisTING JUDGESHIPS.—(1) The exist-
ing distriet judgeships for the western dis-
trict of Arkansas, the northern district of I
linois, the district of Massachusetts, the
western district of New York, the northern
district of Ohio, and the western district of
Washington authorized by section 202(b) of
the Bankruptey Amendments and Federal
Judgeship Act of 1984 (Public Law 98-353;
98 Stat. 347-348) shell, as of the effective
date of this Act, be authorized under section
133 of title 28, United States Code, and the
incumbents In those offices shall hold the
office under section 133 of title 28, United
States Code, as amended by this Act.

(2XA) The existing two district judgeships
for the eastern and western districts of Ar-

kansas (provided by section 133 of title 28,

United States Code, as in effect on the day
before the effective date of this Act) ghall
be district judgeships for the eastern dis-
trict of Arkansas only, and the incumbents
of such judgeships shall hold the offices
under section 133 of title 28, United St.ates
Code, as amended by this Act,

(B) The existing distriet judgeship ror the -

northern and southern districts of Iowa
{provided by section 133 of title 28, United

" States Code, as in effect on the day before

the effective date of thiz Act) shall be a dis-
trict judgeship for the northern district of
lowa only, and the incumbent of such
Sudgeship shall hold the office under sec-

“tfon 133 of title 28, United States Code, as

amended by this Act. "~ -

(C) The existing district judg%hip for the
northern, eastern, and western districts of
Oklahoms (provided by section 133 of title
28, United States Code, as in effect on the

-day before the effective date of this Act),

the occupant of which has his or her official
duty station at Oklahoma City on the date
of enactment of this Act, shall be a district
judgeship for the western -district of Okla-
homa only, and the incumbent of such
Jjudgeship shall hold the office under sec-
tion 133 of title 28, United States Code, as
amended by this Act. - .

(¢) TemPORARY Jurncesmrps.—The Presi-
dent shall appoint, by and with the advice
and consent of the Scnate—

(1) 1 udditlonal district judge for the
middle district of Florida;

(2) 1 additional district judge for the cen-
tral district of Illinols;

(3) 1 additional district judge for the west-
ern district of Michigan;

(4) 1 additional district judge for the dis-
trict of Nebraska;

(5) 1 additional district judge for the dis-
trict of New Mexico;

(8) 1 sdditionsal district judge for the
northern district of New York;

(7) 1 additional district judge for the
northern district of Oklahoma,

(8) 1 additional district judge for the west-
ern district of Oklahoma

(#) 1 additional district judge for the east-
ern district of Pennsylvania;

(10) (8) 1 additional district judge for the
middle district of Tennessee;

(11> 1 additional district Judge for the
enstern district of Virginia;

(12) 1 additional district judge for the
scuthern district of West Virginia; and

(13> 1 additional district judge for the
northern district of West Virginia.
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The first vacancy in the office of district
judge in esch of the judicial districts named
in this subsection, occurring § years or more
after the effective date of this Act, shall not
be filled.

(d) TanrLes.—In order that the table con-
tained in section 133 of title 28, United
States Code, will, with respect to each judi-
cisl district, refiect the changes in the total
number of permanent district judgeships
authorized as a result of subsections (a) and
(b) of this section, such table s amended to
read as follows:

“Districts
“Alabama:
“Northern
“Middle
*Southern
“Alaska
“Arizona
“Arkansas:
“BEastern
“Western
“California:
“Northern
“Bastern
“Central
“Southern
“Colorado..
“Connecticut
“Delaware ,
“District of Columbia. .....corerenee SIS |
“Florida:... N
“Northern B |
“Middle
“Southern
“Georgla:
“Northern . .
“Mliddle .3
“Southern - 3
“Hawall . 3
“Idaho.
“Illinols:
“Northern . o
“Central o o
“Southern ;
“Indiana: )
“Northern
“Southern
“Iowa:
“Northern
“Southern
“Kansas
“Kentucky:
“Eastern
“Western
“Eastern and Western .. e
“YLouisiana:
“Eastern
“Middle
“Western
“Maine
“Maryland
“Massachusetts
“Michigan:
“Bastern
“Western...,
“Minnesota
“Mlssissippt:
“Northern
“Southern
“Missourl:
“Eastern
“Western
“EBastern and Wester . s
“Montana
“Mebrasks
“Nevada
“PieW HAMPSHITe creceeeecvisnnvrnsmessressssne
“New Jersey
“New Mexico
“New York:
“Northern
“Southern
“Eastern
“Western

" Judges
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