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o 2357 
Mr. SAVAGE changed his vote from 

"nay" to "yea." 
So (two-thirds having voted in favor 

t.hereof>, the ruJes were suspended and 
the Senate bill was passed. 

The result of the vote was an
nounced as above recorded. 

A motion to reconsider wa.<; laid on 
the table. 

JUDICIAL IMPROVEMENTS ACT 
OF 1990 

Mr. BROOKS. Mr. Speaker. I mo\'c 
to suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
5316) to provide for the appointment 
of additional Federal circuit and dis
trict judges. and for other purposes. 

The Clerk read as follows: 
Senate amendment: 
Strike out all after the enacting clause 

and insert: That this Act may be cited as the 
"Judiciallmprotle1nrnts Act oJ 1990". 

TITl.E I-CIVIL JUSTIC.~ EXN~NSE ASU 
DELA \' UEDUC'TION PLANS 

Sf:(: lUI. !lIlOItT TIT!.£. 
This title may be cited as the "Civil Jus

tice Reform Act of 1990". 
SEC. 10%. t'ISIlINmt 

The Congress finds that: 
(1) The problems of cost and delay in civil 

litigation in any United States district conrt 
must be addressed in the context. of the full 
range .of demands made .on the district 
court·s resources by both civil and criminal 
matt.ers. 

(2) The courts, the litigants, the litigants' 
att.orne~·s, and the Congress and the execu
tive branch. share responsibility for cost 
and delay in civil litigation and its impact 
on access to the courts, adjudication 01 cases 
on the merits. and the ability of the cil'il 
justice system to provide proper and timely 
iudicial relief lor c aggrieved parties. 

other court personnel, it Is necessary to 
create an effec1.ive administ.rative structure 
to ensure ongoing consultation and commu
nication regarding effective litigation man· 
agement and cost and delay reduction prin. 
clples and techniqucs. 
1\.:(: 18:1. AMF.NIlMF,NTl\ TO TlTI •• : tM. \'Nln:1I 

STATt$(lmK 
(a) CIVIl, JUSTICE EXPENSE AN1J DELAY RE

DUCTION PLANs.-TiUe 2S, United Stales 
Code, is amended by inserting after chapt!'r 
21 the follO\Jiing new chapter: 

"CIlAPT~;R 23---CIVII. Jl!STle~: ~;XI·E~S.: 
ANI) m:LA 'I' REI)U<--'TIO~ I'LANS 

"Sec. 
·"471. Requirement for a district COllrt civil 

Justice expense and delay n:
duction plan. 

"472. Development and Implementation of a 
civil justice expense and dela~' 
reduction plan. 

"473. Content of civil justice cxpensc and 
delay reduction plans. 

"414. Rc\'iew of district court actiOIL 
"475. Periodic district court asscssmcnt. 
"476. Enhancement of judicial information 

dissem1nation. 
"477. Model civil Justice expense and delay 

reduction pian. 
"478. Advisory groups_ 
"479. Information on litigation manage· 

ment and cost and delay reduc
tion. 

"480. Training programs. 
"481. Aut.omatcd case information. 
"482. Definitions. 
~li 471. Requirement fo •• di.trict c, .. url civil jus

tice npen8e and del.y reduction plan 

NOT VOTING-lIS 
(3) The solutions to problems of cost and 

delay must include significant contributions 
by the courts. the litigants. the litigants' at
torneys, and by the Congress and the execu· 
tive branch. 

"There shall be Implemcnted by each 
United States district court. In accordance 
with this title. a civil justice expense and 
delay reduction plan. The plan may be a 
plan de\'eloped by such district court or a 
model plan devcloped by the Judicial Con
ference .of the United States. The purposes 
of each plan are to facilitate deliberate ad
Judication of civil cases on the merits. moni
tor disco\·ery. improve litigation manage
ment.. and ensure just, speedy, and inexpen
sive resolutions of civil disputes. Ackerman 
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(4) In Identifying. developing. and Imple
menting solutions to problems of cost and 
delay in ci\'i! litigation. it Is necessary to 
achie\'e a method of consultation so that in· 
di\'idual Judicial officers. litigants. and liti
gants' attorneys \Jiho have developed tech
niques for litigation management and cost 
and delay reduction can effectively and 
promptly communicate those techniques to 
all participants In the civil Justice system. 

(5) Evidence suggests that an effective liti
gation management and cost and delay reo 
duction program should Incorporate several 
interrelated principles, Including-

(A) the differential treatment of cases 
that pro\1des for Indi.1dualized and specific 
management according to their needs, com
plexity. duration, and probable litigation ca
reers; 

(BJ early Involvement of a judicial officer 
In planning the progreSll of a case. control
ling the discovery process. and scheduling 
hearings, trials, and other litigation events: 

(C) regular communication between a Ju
dicial officer and attorneYs during the pre· 
trial process; and 

(D) utilization of alternative dispute reso
lution programs In appropriate ca.ses. 

(6) Because the increasing volume and 
complexIty of civn and criminal ca.ses im
poses Increasingly heavy workload burden:! 
on Judicial officers. elerks of court. and 

~§ 472. Development and implementation of a 
civil justice expenoe and delay reduction plan 
"(a) The civil Justice expense and delay re

duction plan implemented by a district 
court shall be developed or selected. as the 
case may be, after consideration of the rec
ommendations of an advisory group ap
pointed in accordance with section 478 of 
this title. 

"(b) The advisory group of a United 
States district court shall submit to the 
court a report. which shall be made a\'ail
able to the public and which shall Include-

"(1) an assessment of the matters referred 
to in subsection (c)(1); 

W(2) the basis for Its recommendation that 
the district court develop a plan or select a 
model plan; 

"(3) recommended measures. rules and 
programs; and 

W(4) an explanation of the manner in 
which the recommended plan complies v.'ith 
section 473 of this title. 

H(c)(l) In developing its recommendations, 
the advlsor7 group of a district court shall 
promptly eomplete a thorough assessment 
of the state of the eourt's civil and criminal 
dockets. In performing the assessment for a 
district court, the advisory group shall-

"(A) determine the eondit.ion of the cMI 
and crim1na1 dockets: 

"(B) Identify trends in ease filings and in 
the demands bein&' placed on the court's re
sources: .-
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"(C) identify the principal causcs of cost 

and delay in civil Ii~igation, giving consider· 
ation to such potential causes as court pro· 
cedures and the ways In which litigants and 
their attorneys approach and conduct litiga· 
lion; and 

"(D) examine the extent to which costs 
and delays could be reduced by a better as· 
sessment of the Impact of new legislation on 
the courts. 

"(2) In developing its recommendations. 
the advisory group of a district court shall 
take into account the particular needs and 
circumstances of the district court, litigants 
in such court. and the litigants' attorneys. 

"(3) The advisory group of a district court 
shall ensure that Its recommended actions 
include significant contributions to be made 
by the court, the litigants and the litigants' 
atdftneys toward reducing cost and delay 
and thereby facilitating access to the courts. 

"(d) The Chief judge of the district court 
shan transmit a copy of the plan hnple· 
mented in accordance with subsection (a) 
and the report prepared in accordance with 
subsection (b) of this section to-

"0) the Director of the Administrative 
Office of the United States Courts; 

"(2) the judicial council of the circuit in 
which the district court Is located; and 

"(3) the chief judge of each of the other 
United States district courts located in such 
circuit. 
Mli 473. Cuntent or civil justice expense and delay 

reduction plan~ 
"(a) In formulating the provisions of its 

civil justice expense and delay reduction 
plan. each United States district court. in 
consultation with an advisory group ap· 
pointed under section 478 of this title. shall 
consider and may include the following 
principles and guidelines of litigation man· 
agement and cost and delay reduction: 

"(1) systematic. differential treatment of 
civil cases that tailors the level of individ· 
ualized and case specific management to 
such criteria as case complexity, the amount 
of time reasonably needed to prepare the 
case for trial, and the judicial and other reo 
sources reQuired and available for the prep
aration and disposition of the case; 

"(2) early and ongoing control of the pre
trial process through involvement of a judi
cial oCficer in-

"(A) assessing and planning the progress 
of a case; 

"(B) setting early, firm trial dates. such 
that the trial is scheduled to occur within 
eighteen months of the filing of the com
plaint. unless a judicial officer certifies 
that-

"(j) the demands of the case and its com· 
plexity make such a trial date incompatible 
with serving the ends of justice; or 

"<Ii) the trial cannot reasonably be held 
within such time because of the complexity 
of the case or the number or complexity of 
pending criminal cases: 

"(C) controlling the extent of discovery 
and the time for completion of discovery, 
and ensuring compliance with appropriate 
reQuested discovery In a timely fashion: and 

"(D) setting, at the earliest practicable 
time. deadlines for filing motions and a time 
framework for their disposition; 

"(3) for all cases that the court or an Indi· 
vidual judicial Officer detennlnes are com· 
plex and any other appropriate cases, care· 
ful and deliberate monitoring through a dis
covery-case management conference or a 
series of such conferences at which the pre
siding judicial officer-

"(Al explores the parties' receptivity to, 
and the propriety of. settlement or proceed
Ing with the litigation; 

"(B) identifies or formulates the principal 
issues In contention and. in appropriate 

cases. provides for the staged resolution or 
bifurcation of issues for trial consistent with 
Rule 42(b) of the Federal Rules of Civil Pro· 
cedure: 

"(C) prcpares a discovcry schedule and 
plan consistent with any presumptive time 
limits that a district court may set for the 
completion of discovery and with any proce· 
dures a district court may develop to-

"(i) Identify and limit the volume of dis· 
covery available to avoid unnecessary or 
unduly burdensome or expensive discovery: 
and 

"(iil phase discovery into two or more 
slages; and 

"(D) sets. at the earliest practicable time. 
deadlines for filing motions and a time 
framework for their disposition; 

"(4) encouragement of cost·effective dis
covery through voluntary exchange of in· 
formation among litigants and their attor
neys and through the use of cooperative dis
covery devices; 

"(5) conservation of judicial resources by 
prohibiting the consideration of discovery 
motions unless accompanied by a certifica
tion that the moving party has made a rea
sonable and good faith effort to reach 
agreement with opposing counsel on the 
matters set forth in the motion; and 

"(6) authorization to refer appropriate 
cases to alternative dispute resolution pro
grams that-

"(A) halle been designated for use in a dis
trict court; or 

"(B) the court may make available. includ· 
ing mediation. minitrial. and summary jury 
trial. 

--(b) In fonnulating the provisions of its 
civil justice expense and delay reduction 
plan. each United States district court, in 
consultation with an advisory group ap
pointed under section 478 of this title, shall 
consider and may include the following liti· 
gation management and cost and delay re
duction techniQUes: 

"0) a reQuirement that counsel for each 
party to a case jointly present a discovery· 
case management plan for the case at the 
initial pretrial conference. or explain the 
reasons for their failure to do so; 

"(2) a reQuirement that each party be rep· 
resented at each pretrial conference by an 
attorney who has the authority to bind that 
party regarding all matters previously Iden· 
tified by the court for discussion at the con
ference and all reasonably related matters: 

"(3) a requirement that all reQuests for 
extensions of deadlines for completion of 
discovery or for postponement of the trial 
be signed by the attorney and the party 
making the reQuest; 

"(4) a neutral evaluation program for the 
presentation of the legal and factual basiS 
of a case to a neutral court representative 
selected by the court at a nonbinding con· 
ference conducted early in the litigation; 

"(5) a rCQuirement that. upon notice by 
the court, representatives of the parties 
with authority to bind them in settlement 
discussions be present or available by tele
phone during any settlement conference; 
and 

"(6) such other features as the district 
court considers appropriate after consider
ing the recommendations of the advisory 
group referred to in section 472(a) of this 
title. 

"(c) Nothing in a civil Justice expense and 
delay reduction plan relating to the settle
ment authority provisions of this section 
shall alter or conflict with the authority of 
the Attorney General to conduct litigation 
on behalf of the United States. or any dele· 
gation of the Attorney General. 

"jj 17~. U(".i .. " or distrkt .. "urt aeli .. n 
"(a)(1) The chief judges of each district 

court In a circuit and the chief judge of the 
court of appeals for such circuit shall. as a 
committce-

"(A) review each plan and report submit· 
ted pursuant to section 4'12<d) of this title; 
and 

"(B) make such suggestions for additional 
actions or modified actions of that district 
court as the committee considers appropri
ate for reducing cost and dclay In civil litiga· 
tion in the district court. 

"(2) The chief judge of a court of llPPl'als 
and the chief judge of a district court may 
deSignate another judge of such court to 
perform the chid judgc's responsibilities 
under paragraph (1) of this subsection. 

"(b) The Judicial Conference of the 
United States-

--(1) shall review each plan and report sub· 
mitted by a district court pursuant to st'C
tion 472(d) of this title; and 

"(2) may reQuest the district court to take 
additional action if the Judicial Conference 
determines that such court has not ade
Quately responded to the conditions rele· 
vant to the civil and criminal dockets of the 
court or to the recommendations of the dis· 
trict court·s advisory group. 
"Ii 175. Pt!riOOic district court a~S('ssmenl 

"After developing or selecting a civil jus
tice expense and delay reduction plan, each 
United Stales district court shall assess an· 
nually the condition of the court's civil and 
criminal dockets with a view to detennining 
appropriate additional actions that may be 
taken by the court to redUce cost and delay 
in civil litigation and to improve the litiga
tion management practices of the court_ In 
performing such assessment. the court shall 
consult with an advisory group appointed in 
accordance with section 478 of this title. 
.. § 176. Enhancement of judicial inrormati"n dis

lIemination 
"(a) The Director of the Administrative 

Office of the United States Courts shall pre· 
pare a semiannual report. available to the 
public. that discloses for each judicial offi· 
cer-

"(1) the number of motions that have 
been pending for more than six months and 
the name of each case in which such motion 
has been pending; 

"(2) the number of bench trials that have 
been submitted for more than six months 
and the name of each case in which such 
trials are under submission; and 

"(3) the number and names of cases that 
have not been tenninated within three· 
years of filing. 

"(b) To ensure unifonnity of reporting, 
the standards for categorization or charac
terization of judicial actions to be pre· 
scribed In accordance with section 481 of 
this title shall apply to the semiannual 
report prepared under subsection (a). 
~§ 477. 1\100 .. 1 ch·jJ justic .... "pen.., and delay re

duction plan 
"(a)(l) Based on the plans developed and 

implemented by the United States district 
courts designated as Early Implementation 
District Courts pursuant to section 103(c) of 
the Civil Justice Refonn Act of 1990, the Ju· 
diclal Conference of the United States may 
develop one or more model civil Just!ce ex· 
pense and delay reduction plans. Any such 
model plan shall be accompanied by a 
report explaining the manner In " .. hlch the 
plan complies with section 473 of this title. 

"(2) The Director of the Federal Judicial 
Center and the Director of the Admlnistra· 
tive Office of the United States Courts may 
make recommendations to the Judicial Con: 
ference regarding the development of any 
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model civil justice expense and delay reduc
tion plan. 

"(b) The Director of the Administrative 
OUice of the United States Courts shall 
transmit to the United States district courts 
and to the Committees on the Judiciary of 
the Senate and the House of Representa
tives copies of any model plan and accompa· 
nying report. 
~!i Ii!!. Advi~ory /ffflUJl!! 

"(a) Within ninety da~'s after the date of 
rnadment of this chapter. the advisory 
group required In each Unlt.ed States dis
trict court in accordance with section 472 of 
this title shall be appointed by the chief 
judge of each district court. after consulta
tion with the other judges of such court. 

"(b) The advisory group of a district court 
shall be balanced and Include attorneys and 
other pen,ons who are representative of 
major cafl!'gories of litigants In such court. 
as drtermined by the chief judge of such 
court. 

"(c) Subject to subsection (d), in no e\'ent 
shall any member of the ad\'isory group 
serre longer than four years. 

"<d) Notwithstanding subsection (c), the 
United States Attorney for a judicial dis
trict. or his or her designee, shall be a per
manent member of the ad\'isory group for 
that district court. 

"(c) The chief judge of a United States 
district court may designate a reporter for 
each ad\'isory group. who may be compen
sated in accordance with guldelint's estab
lished by the Judicial Conference of the 
United States. 

"(fl The members of an ad\'lsory group of 
a United States district court and any 
person designated as a reporter for such 
group shall be considered as Independent 
contractors of such court when In the per
formance of offiCial duties of the ad\'isory 
group and may not. solely by reason of serv
ice on or for the M\'lsory group, be prohibit
ed from practicing law before such court. 
M§ 419. Information on litigation mana!!emenl 

and cost and delay reduction 
"(a) Within four years after the date of 

the enactment of this chapter, the Judicial 
Conference of the United States Courts 
shall prepare a comprehensive report on all 
plans receh'ed pursuant to section 472(d) of 
this title. The Director of the Federal Judi
cial Center and the Director of the Adminis
trative Office of the United States Courts 
may make recommendations regarding such 
report to the Judicial Conference during the 
preparation of the report. The Judicial Con
ference shall transmit copies of the report 
to the United States district courts and to 
the Committees on the Judiciary of the 
Senate and the House of Representath'es. 

"(b) The Judicial Conference of the 
United States shaH. on a continuing basis

"( 1) study ways to Impro\'e litigation man
agement and dispute resolution services in 
the district courts; and 

"(2) make recommendations to the district 
courts on ways to improve such services. 

"(c)( 1) The Judicial Conference of the 
United States shall prepare, periodically 
re\'ise. and transmit to the United States 
district courts a Manual for Litigation Man
agement and Cost and Delay RedUction. 
The Director of the Federal Judicial Center 
and the Director of the Administrative 
Office of the United States Courts may 
make recommendations regarding the prep
aration of and any subsequent revisions to 
the Manual. 

"(2) The Manual sball be developed after 
careful e\'aluatlon of the plans implemented 
undn section 472 of this title, the demon
stts Lion program conducted under section 
104 of the Civil Justice Reform Act of 1990. 
and the pilot program conducted under sec-

lion 105 of the Civil Justice Reform Act of 
1990. 

"(3) The Manual shall contain a descrip
tion and analysis of the litigation manage
ment, cost and delay reduction prinCiples 
and techniques. and alternative dispute res· 
olutlon programs considered mo.'!t effective 
by the Judicial Conference. the Director of 
the Federal Judicial Center, and the Direc
tor of the Administrative Office of the 
United States Courts. 
Mil ~!lO, Trainin/f prol:t'ftm8 

"The Director of the Federal Judicial 
Center and the Director of the Administra
th'e Office of the United States Courts shall 
develop and conduct comprehensive educa
tion and training programs to ensure that 
all judicial officers, clerks of court. court
room deputies and other appropriate court 
personnel are thoroughly familiar with the 
most recent available Information and anal
yses about litigation management and other 
techniques for reducing cost and expediting 
the resolution of civil litigation. The cur
rIculum of such training programs shall be 
periodically revised to reflect such Informa
tion and analyses_ 
~§ 4!11. Automated CIL'<e information 

"(a) The Director of the Administrath'e 
Office of the United States Courts shall 
ensure that each United States district 
court has the automated capability readily 
to retrieve Information about the status of 
each case In such court. 

"(b)(l) In carrying out SUbsection (a), the 
Director shall prescribe-

"(A) the Information to be recorded in dis
trict court automated systems; and 

"(B) standards for uniform categorization 
or characterization of judicial actions for 
the purpose of recording information on ju
dicial actions in the district court automat
edsystems. 

"(2) The uniform standards prescribed 
under paragraph (1)(B) of this subsection 
shall Include a definition of what consti
tutes a dismissal of a case and standards for 
measuring the period for which a motion 
has been pending. 

"(c) Each United States district court 
shall record information as prescribed pur
suant to subsection (b) of this section. 
"II 482. Definitions 

"As used in this chapter the term 'Judicial 
officer' means a United States district court 
judge or a United States magistrate.", 

(b) IMPLEMENTATION.-<l) Except as pro-
\'ided in section 105 of this Act. each United 
States district court shall. within three 
years after the date of the enactment of 
this title. Implement a civil justice expense 
and delay reduction plan under section 471 
of title 28. United States Code, as added by 
subsection (a). 

(2) The requirements set forth in sections 
471 through 478 of title 28. United States 
Code, as added by subsection (a). shall 
remain in effect for SC\'en years alter the 
date of the enactment of this title, 

(cl EARLY IMPLEMENTATION DISTRICT 
COURTS.-

0) Any United States district court that. 
no earlier than June 30. 1991 and no later 
than December 31, 1991. develops and Im
plements a civil justice expense and delay 
reduction plan under chapter 23 of title 28, 
United States Code. as ndded bysubsecUon 
(al, shall be designated by the Judicial Con
ference of the United States as an Early Im
plementation District Court. 

(2) The chief judge of a district so desig
nated may apply to the JUdicial Conference 
for additional resources, Including techno
logical and personnel support and informa
tion Systems. necessary to clmplement Its 
civil Justice expense and delay reduction' 

plan. The Judicial Conference may provlu., 
such resources out of funds appropriate'.j 
pursuant to section 106(al. 

(3) Within eighteen months after the date 
of the enactment of this title. the Judlci;.1 
Conference shall prep:l.rc a report on the 
plans de\'eloped and Implemented by the 
Early Implementation District Courts. 

(4) The Director of the Administrative 
Office of the United States Courts shall 
transmit to the United States district courts 
and to the Committees on the Judiciary of 
the Senate and House of Representatlves-

(A) copies of the plans developed and im· 
plemented by the Early Implementation 
DlstrlC't Cou rts; 

(8) the reports submitted by such districts 
pursuant to section 472(d) of title 28, United 
States Code, as added by subsection (a); and 

(C) the report prepared In accordance 
with paragraph (3) of this subsection_ 

(d) TECHNICAL AND CONFORMING AMEND
MENT.-The table of chapters for part I of 
title 28. United States Code. Is amended by 
adding at the end thereof; 

~23_ Ch'iI justice expenllf' and dela)' re-
ductiun plan....................................... 471". 

!It:c_ to~. m:~IIl)ol!rrRATtOS PIUI(:R,\M. 
(a) IN GEN£RAL.-(1) During the fOur-yClu 

period beginning on January 1. 1991. the Ju
dicial Conference of the United States shall 
conduct a demonstration program in accord
ance with subsection (b), 

(2) A district court partiCipating in the 
demonstration program may also be an 
Early Implementation District Court under 
section 103(c). 

(b) PROCRAM R£QUIR£M£NT.-(l) The 
United States District Court for the West
ern .District of Michigan and the United 
States District Court for the Northern Dis
trict of Ohio shall eXperiment wjth systems 
of differentiated case management that pro
\'ide specifically for the assignment of cases 
to appropriate processing tracks that oper
ate under distinct and explicit rules, proce
dures and timeframes for the complf'tion of 
discovery and for trial. 

(2) The United States District Court for 
the Northern District of California, the 
United States District Court for the North
ern District of West Virginia, and the 
United States District Court for the West
ern District of Missouri shall eXperiment 
with various methods of reducing cost and 
delay In civil litigation. Including alternative 
dispute resolution. that such district courts 
and the Judicial Conference of the United 
States shall select. 

(c) STUDY or RESuLTs_-The Judicial Con
ference of the United States. In consultation 
with the Director of the Federal JudiCial 
Center and the Director of the Administra
tive O[fic.e of the United States Courts, 
shall study the experience of the district 
courts under the demonstration program. 

ed) REPORT.-Not later than December 31. 
1995, the Judicial Conference of the United 
States shall transmit to the Committees on 
the Judiciary of the Senate and the House 
of Representatives a report of the results of 
the demonstration program. 
SEC. I~ PILOT PROGRAM. 

(a) IN GENERAL-(l) During the four-year 
period beginning on January 1. 1991. the Ju
dicial Conference shall conduct a pilot pro
gram in accordance with subsection (b)_ 

(2) A district court participating In the 
pilot program shaUbe designated as an 
Early Implementation District Court under 
section 103(c). 

(b) PROGRAM REQUIREJlENTS.-(1) Ten dis· 
trict courts (In thIS section referred to as 
"Pilot Districts") designated by the Judicial 
Conference of the United States shall im-
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plement expense and delay reductiofl plans 
under chapter 23 of UtJe 2a, United States 
Code (as added by seetion 103(aJ). not. later 
than December 31. 1991. In addition t.o.eom
prying with aJl other applicll..ble provisions 
of chapter 23 of title 28. UniLcd SLat.e.s Code 
(as added by section 103(a». the expense 
and delay reduction plans i1nplemellted by 
the Pilot Districts shall Include the six prin· 
ciples and guidennes of litigation manage
ment and cost and delay reduction Identi
fied in section 473(a) of title 2a, United 
States Code. 

(2) At least five of the Pilot Districts des
ignated by the Judicial Conference shaJl be 
judicial districts encomp!l..:lSing metropolitan 
arcas. 

(3) The expense and delay reduction plans 
implemented by the Pilot Districts sh.a.ll 
remain in effect for a period of three years. 
At .llle end of that three·year period. Ule 
Pil3'r Districts shall no longer be required to 
Include. In their expense and delay reduc· 
tion plans. the six principiI's and llUidelines 
of litigation management and cost and delay 
reduction described in pamgraph (1). 

(c) PROGRAM STUDY REPORT.-(l! Not later 
than December 31. 1995, the Judicial Con· 
fcrence shall submit to the Comnlittees on 
the Judiciary of the Stnate and House of 
Representatives a r('port on the results of 
the pilot program under this section that in· 
cludes an assessment of the extent to which 
costs and delars were reduced as a result of 
the program. Tr.e n>port sball compare 
those results to thc impact on costs and 
delays in tcn comparabfe judicial districts 
for which the application of section 473(a) 
o! title 28. United States Code. had been dis· 
cretionary. That comparison shall be based 
on a study conducted by an independent or· 
ranization with expertise in the area of Fed· 
eral court managf!ment. 

(2)(A) The Judicial Conference shall In· 
clude in Its report a recommend:1.tion as to 
whether some or all district courts should 
be required to include. in thefr expeJll;e and 
delay reduction plans. the six principles and 
guidelines of litigation management and 
cost and de~ay reduction identified ill sec· 
tion 473(11.) of title 28. United States Code. 

'Bl If the judicial Conference recom· 
mends in its report that some or all district 
courts be required to incitrde such prifltiples 
and guidelines In their expense and delay 
reduction plans. the Judicial Conference 
shall initiate proceedings for the prescrip
tion of rules Implementing Its recommenda· 
tion. pursuant to chapter 131 of title 28. 
United States Code. 

(C) If In its report t.he .Judicial Omference 
docs not recommend an expansion of the 
pilot program under Imbparagraph 'A). the 
Judicill.l Conference shall identify alterna· 
tive. more effective cost and dclay reduction 
prognun.s thnt sbould be implemented ill 
light of the lind:ings of the Judicial Confer· 
ence in its report. and the Judicial ConIer· 
ence may initia.te proceedings fOT the- pre
scription of rules implementill&' its. recom· 
mendation. pmsuant to chapter 131 of title 
2&. Unite<i States Code. 
S".I.:. 1416. AL'T1t(}1U UTili"'. 

(aJ EAI!I.Y IMPLD!£NTlITIOH DiSTRIC't 
COURTs.-There 18 auth,;,rlzed to be- appro
priated not morc than $15.000.000 for- fi!lcal 
year 1991 \.0 carry out the resource and 
Pia.Miog needs necessary for Ule Implemerr 
tattoo or section 103(cl. 

(b) IMl'LDlDlTATWN Of' CHAPUR. 23,
There is authorized to be apptOPI'la~d not 
more than $5..Q00.000 for fiscal year 1991 to 
Imolement chapter 23 of Utie 2a, United 
States Code. 

(c) DEMONS't1U.Tf.Oa PII.oGR4N.-There is 
authorized to be- appropriated DOl. more 
tban SS.Ooo.OOQ 1'or Usea.l. year 19111 tD carry 
out Ule provis.loosQf seeti.ol3 li4. 

TITU~ tt-n:m':UALJ{:I)(:~:SIlWS 

IIt:erws :411. SIIHKT TITU:. 
This title may be eited as the pFedcral 

Judgeship Aet of 1990". 
~P.f:. 2IIZ. ('IHI'I'FF n'nr;t:s I'OK TtlI': C'IHC"'1T nH:KT 

tw AI'I'''AI_~ 
(a) IN GEl'fEftAL.-The President shall ap· 

point. by and with the advice and consent of 
the Senate-

(I) 2 additional circuit judges for the third 
cireuit court of appeals: 

(2) 4 additional circuit judges for the 
fourth circuit court of appeaLs; 

(3) 1 additional circuit judge for the fifth 
circoit court of appeals: 

(4) 1 additional circuit judge for the sixth 
circuit court of appeals; 

(5) 1 additionlll circuit judge for tile 
eighth circuit court of appeais;,and 

(6) 2 additional circuit judges for the 
tenth circuit court of appeals. 

(b) TABLES.-In order that the table con· 
tained in section 44(a) of title 28. United 
States Code. will. with respect to each judi· 
cial circuit. reflect the cbanges in Llle total 
number of permanent circuit judgeships all· 
thorized as a result of subsection (3.) of thi.~ 
section. such tablc is amended to read as fol· 
lows: 

"Circuits Nwnber of Judge-s 
District or Columbia .................... _. 12 
First ................................. _ ......... _ .. _... 6 
Second .................................................. 13 
Third .................................................... 14 
Fourth .................................................. 15 
}<'iflh ..................................................... 17 
Sixth ..................................................... 16 
Sev(,;nlh ................................................ 11 
Eighth .................................................. 11 
Ninth.................................................... 28 
Tenth.................................................... 12 
F.:leventh............................................... 12 
Feder;tl................................................. 12 .... 

st:e. zo,. 1lI~'TRH'T J("J)(;ES ""R THE DlSTIII<'T 
COFlt'l'S. 

(a) IN GENERAL.-The President shaJi ap
point. by and with the advice and consent of 
the Senate-

(1) 1 additional district Judge for the west· 
ern district of Arkallsas; 

(2) 2 additional district judges for the 
northern district of California; 

(3) 5 additional district judges for the cen· 
t..ral district of California~ 

(4) 1 additional district judge for the 
south~m district of California.; 

(5) 2 additional district judges for Ule dis· 
trict ()f Connecticut.; 

(Ii) 2 additional district judges for the 
middl<? district of Florida.; 

(7) 1 additional district judge for the 
norllicrn diSl.rict. of Florida: 

(8) 1 additional district judge for the 
southern district of Florida: 

(9) 1 addiWonal district judge for the 
middle district of Georgia; 

(10) 1 addilional district judge for the 
nort-hern district of Illinois; 

(11) 1 additional district judge fot the 
llOuthern district or Iowa; 

(12) 1 additional district judge WI' the 
western district of r...ouisiana~ 

ti3) 1 additional district judge for the dis
trict of Ma.1tle; 

(14-) 1 additional district. judg1! lor the dis· 
trk:t of Massachusetts; 

(15) 1 additional district judge for. the 
southern district or MlAls8lwt; 

(hi) 1 additional district judge kw ~ 
eastern district of Missouri,-;. 

(11) 1 additionaJ. districl. judge for the dis· 
b'iel. of New Hamp.rlUre; 

US) 3 additional di&trict J.udgafelr the dis· 
uict.o( N_ Jersey; 

H 9 ~ 1 adQitiona.! district j\idgt for the __ 
t.tiet 0( New Mexico; 

(20) 1 additional district iucJce- for the 
southern district of New York: 

(21) 3 additional distrid jud(cs for tlw 
eastern district of New York; 

(22) 1 additional district judgc for til<' 
middle district of North Carolina: 

(23) 1 additional district judge for thl' 
southern district of Ohio. 

(24) 1 additional district judge for tlw 
northern district of Oklahoma; 

(25) 1 addltional district judge for the 
western district of Oklahoma; 

(26) 1 additional district JOO&e for the dis· 
trict of Orcl(on; 

(27) 3 additional district judge,. for til<' 
ea.,! ern district of PennsylVania:; 

(28) 1 additional district.. judge for HII' 
middle district of Pennsylvania:; 

(29) 1 additionaJ district judge 'or the dis· 
trict of Sout-h Carolina: 

(3() 1 additional district judge for the 
eastern district of Tennes:oee; 

(31) l' aflditional district judge for th .. 
we;t~'rn d~~trict of Tennessee; 

(32) 1 additionaJ district judge for the 
middle district of Tennessee; 

(;i3) 2 additional district judges for file 
northern district of Texas: 

(34) 1 additional district judge for {he 
eastern district of Texas; 

(35) 5 additional district judg\.'S for the 
south('rn district of Texas; 

(36) 3 additional district judges for the 
western district of Texas; 

(37) 1 adrlitional district judge for the dis· 
trict of Uta.h: 

(38) 1 additional district judge for the 
eastern dL<;trict of Washington; 

(39 ~ 1 additional district judge for the 
northern district of West Virginia; 

(40) 1 additional district judge for the 
southern district of West Virirlnia; and 

(41) 1 additional district judl1e for the dis· 
trict of Wyoming. 

(b) EXISTl1'IC JUDGFSHIPS.-!l) The exist· 
ing district judgeships for the western dis
L";ct of Arkansas. the northern district of IT
linois, the northern district of Indiana, the 
district of Massachusetts. the- Il'est.ern· dis· 
trict of New York, the eastern dlstriel of 
North Carolina. the northern district of 
Ohio, and the western district of Washing.· 
ton authorized by section 202(b) of t.he 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984 (Publle Law 98--353. 
98 StaL 347-348) shall. as of the effecti't'"e 
date of this title. be a:u1.hori2led under sec· 
tion 133 of title 28. United States Code. and 
the incumbents In those offices shan hold 
the office under section 133 of Litle 28. 
Un:i1ed States Code. as amended' by lhbi 
title. 

(2){A) The existing two districtjOOgeships 
for the eastern and western district.~ of AI" 
kansas (provided by section 133 of Utle 28. 
United States Code. as in effect on the day 
before the effective date of tills title) shall 
be district judgeships for the eastern Gis
trict of Arkansas only. and the Incumbents 
of such judgeships shall bold the offices 
under section 133 ef title' 28. United States 
Code. a.s amended by this: title. 

(B) The ex.lstinar dlstrlct .it1dgeship for the 
aorthem and southern districts 01' 1--. 
'provided by aeet10n 133 of title :za.. umt.ed 
States. Code. as in effect on the d:a;l berore " 
the eUec-tive dllte of this thlel shan be a Cis
triet judgeship for t~ QOrti1em d~ttiet .1 
W'N& omY. and t.Ire incumbent of SUG 
judges hlp- shltll hold the of nee- IHlde!' sec;. 
tion 133 of title 28, United States Ctlde. as ,: 
I.mCflcied by this title.. :' 

IC) The existing district. J\IdIeIbip for the ~ 
nortmrn. eastern. and ",GteI'D distJ'icts. uf' 
Oklahoma tprCl'llided by- sec:Uou 13'3 of titllf : 
28, tln.ltecl States Code. u: l.u effect an me . 
!ilR.v beiore the effeeti'l4t date of this titteo:l : 
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and the occupant of which has his official 
duty station at Oklahoma City on the date 
of enactment of this title. shall be a district 
judgeship Cor the western district of Okla· 
homa only. and the Incumbent of such 
judgeship shall hold the office under sec· 
tion 133 of title 28. United States Code. as 
amended by this title. 

(c) TEMPORARY JUDGESHIPS.-The Presl· 
dent shall appoint. by and with the advice 
and consent oC the Senate-

(1) 1 additional district judge for the 
northern district of Alabama; 

(2) 1 additional district judge for the east· 
ern district of California; 

(3) 1 additional district judge for the dis· 
trict of Hawaii; 

(4) 1 additional district judge for the cen· 
tral district of Illinois; 

(5) 1.,D,dditional district judge for the 
southerl1 district of Illinois; 

(6) 1 additional district judge for the dis· 
trict of Kansas; 

(7) 1 additional district judge for the west· 
em district of Michigan; 

(8) 1 additional district judge for the east· 
em district of Missouri: 

(9) 1 additional district judge for the dis· 
trict of Nebraska; 

(0) 1 additional district Judge for the 
northern district of New York; 

(1) 1 additional district judge for the 
northern district of Ohio; 

(2) 1 additional district judge for the 
eastern district of Pennsylvania; and 

(13) 1 additional district judge for the 
eastern district of Virginia. 
The first vacanc)' in the office of district 
judge in each of the judicial districts named 
in this subsection. occurring five years or 
more after the effective date of this title. 
shall not be filled. 

(d) TABLEs.-In order that the table con· 
tained In section 133 of title 28. United 
States Code. will. with respect to each judi· 
cial district. reflect the changes in the total 
number of permanent district judgeships 
. ~::ic~!~d as a result of subsections (a) and 
(lJ) of this section. ~Ilch table is amended to 
read as follows: 

"DISTRICTS 
Alabama: 

Northern ......................................... .. 
Middle .............................................. . 
Southern ......................................... .. 

Alaska ..................................................... . 
Arizona .................................................. .. 
Arkansas: 

Eastern ............................................. . 
Western .......................................... .. 

California: 
Northern ......................................... .. 
Eastern ............................................ .. 
Central ............................................. . 
Southern ......................................... .. 

Colorado ................................................. . 
Connecticut ........................................... . 
Delaware ................................................ . 
District of Columbia ............................ . 
Florida: 

Northern ......................................... .. 
Middle .............................................. . 
Southern ......................................... .. 

Georgia: 
Northern ......................................... .. 
Middle .............................................. . 
Southern ......................................... .. 

Hawaii ..................................................... . 
Idaho ...................................................... .. 
Illinois: 

Northern .......................................... . 
Central ............................................. . 
Southern .......................................... . 

Indiana: 

~~~~:~:::::::::::::::::::~:::~:::::::::::::::::: 

JUDGES 

7 
3 
3 
3 
8 

5 
3 

14 
6 

27 
8 
7 
8 
4 

15 

4 
11 
16 

11 
4 
3 
3 
2 

22 
3 
3 

5 
5 

Iowa: 
Northcrn........................................... 2 
Southern........................................... 3 

Kansas..................................................... 5 
Kentucky: 

Eastern.............................................. 4 
Western............................................ 4 
Eastern and Western...................... 1 

Louisiana: 
Eastern.............................................. 13 
Middle............................................... 2 
Western............................................ 7 

Maine....................................................... 3 
Maryland................................................. 10 
Massachusetts ........................................ 13 
MichIgan: 

Eastern.............................................. 15 
Western ............................................ 4 

Minnesota ............................................... 7 
Mississippi: 

Northern........................................... 3 
Southern........................................... 6 

Missouri: 
Eastern.............................................. 6 
Western ............................................ 5 
Eastern and Western...................... 2 

Montana.................................................. 3 
Nebraska................................................. 3 
Nevada..................................................... 4 
New Hampshire ..................................... 3 
New Jersey.............................................. 17 
New Mexico ............................................ 5 
New York: 

Northern........................................... 4 
Southern........................................... 28 
Eastern.............................................. 15 
Western............................................ 4 

North Carolina: 
Eastern.............................................. 4 
Middle............................................... 4 
Western............................................ 3 

North Dakota......................................... 2 
Ohio: 

Northern........................................... 11 
Southern........................................... 8 

Oklahoma: 
Northern........................................... 3 
Eastern.............................................. 1 
Western ............................................ 6 
Northern. Eastern. and Western.. 1 

Oregon..................................................... 6 
Pennsylvania: 

Eastern.............................................. 22 
Middle............................................... 6 
Western............................................ 10 

Puerto Rico............................................. 7 
Rhode Island .......................................... 3 
South Carolina....................................... 9 
South Dakota......................................... 3 
Tennessee: 

Eastern ........................................ ;..... 5 
Middle............................................... 4 
Western............................................ 5 

Texas: 
Northern........................................... 12 
Southern........................................... 18 
Eastern.............................................. 7 
Western............................................ 10 

Utah......................................................... 5 
Vermont.................................................. 2 
Virginia: 

Eastern.............................................. 9 
Western ............................................ 4 

Washington: 
Eastern.............................................. 4 
Western............................................ 7 

West Virginia: 
Northern........................................... 3 
Southern........................................... 5 

Wisconsin: 
Eastern.............................................. 4 
Western............................................ 2 

Wyoming................................................. 3" 
SEC. tn AL'TIIORIZATlON OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this title. Including such 

sums as may be nl'eessary to provide appro· 
priatl' space and facilities for the judicial 
positions created b}' this title. 
11.:(:. 20:'. llTI'nr R" (;.:1'0'.:11,\\. AI'('III'NTIN(; 

m'.·ln:. 
(a) IN GENERAL.-The Comptroller Gener· 

al of the United States shall review thc pol!· 
cles. procedures. and methodologies used by 
the Judicial Conference of the United 
States In recommending to the Congress the 
crcation of additional Federal Judgeships. In 
conducting such review the Comptroller 
General shall. at a minimum. determine the 
extent to which such policies. procedures. 
and methodologies-

()) pro\'ide an accurate measure of the 
workload of existing Judges: 

(2) are applied consistently to the various 
circuit courts of appeals and dist.rict courts; 
and 

(3) pro\'ide an accurate indicator of the 
need for additional judgeships. 

(b) REPORT TO CONGRESS.-The Comptrol· 
ler General shall, not later than 18 months 
after the date of the enactment of this Act. 
report the results of the review conducted 
under subsection (a) to the Committees on 
the Judiciary of the House of Representa· 
tives and the Senate. The report shall in· 
clude such recommendations as the Compo 
troller General considers appropriate for reo 
visions of the policies. procedures. and 
methodologies used by the Judicial Confer· 
ence that were reviewed in the report. 
S.:c. 206 .• :Fn:Cfln: IlATE. 

This title shall take effect on the date of 
enactment of this title. 
TITLE 1II-Il\1PLEl\1ENTATION OF FEDERAL 

COlJRTS STUDY CO!\tl\II'M'EE RECOMMEN· 
DATIO:-;S 

11.:1,;.3(11. SHORT TITLE. 

This title may be cited as the "Federal 
Courts Study Committee Implementation 
Aet of 1990" . 
SEC. 302. STrm' OF 1!I<'TERCIIICtrlT co:,\n.lcrs A!'O 

STRl:CTliRAL ALTER!'ATI\'ES FOR 
TilE COURTS OF APPEALS BY FEilER· 
AL JllOlCIAL CENTER. 

(a) INTERCIRCUIT CONFLICTs.-The Board 
of the Federal Judicial Center is requested 
to conduct a study and submit to the Con· 
gress a report by January 1. 1992. on the 
number and frequency of connicts among 
the Judicial circuits In interpreting the law 
that remain unresolved because they are 
not heard by the Supreme Court. 

(b) FACTORS To CONSIDER IN STuDY.-In 
conducting such a study. the Center should 
consider. to the extent feasible. all relevant 
factors. such as whether the connict-

(1) imposes economic costs or other harm 
on persons engaglng.in interstate commerce: 

(2) encourages forum shopping among cir· 
cuits: 

(3) creates unfairness to litigants in differ· 
ent circuits, as In allowing Federal benefits 
in one circuit that are denied in other clr· 
cuits; or 

(4) encourages nonacquiescence by Feder· 
al agencies in the holdings of the courts of 
appeals for different circuits. 
but are unlikely to be resolved by the SUo 
preme Court. 

(c) STRUCTURAL ALTERNATIVES "OR THE 
COURTS OF APPEALS.-The Board of the Fed· 
eral JudiCial Center is request~d to study 
the full range of structural alternatives for 
the Federal Courts of Appeals and submit 
its report to the Congress and the Judicial 
Conference of the United States. no later 
than 2 years after the date of the enact· 
ment of this Act. 
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SEC :141:1. ~:"'''~:("T (W .~I·I·OI:\nH:NT (It' Jnl(a: .\S 

ftItU:(TOR fW n::ftT,\r:'l J(~lItr.ur. 
IIIt.\Nnt A.CF.l'ic:lt:s. 

Section 133 of title 28. United States Code. 
is amended by addin« at the end the1'eof tM 
follov.:ing: 

(1) by in.serting "(a)" before "The Pres!· 
dent"~and 

(2) by adding at tile e.nd thereof the fol· 
lowing: 

~(b)( 1) In any C.llSC in which a judge of tbe 
unitcd Stat('.8 (otJler than a senior judge) 
assumes the duties of a full·time office of 
Pcdt'raJ judicial administration. the Presl· 
dent shall appoint. by and with the Itdvice 
and consent of the Senate. an additional 
judge for the court on which such jud~e 
lM'T\ies. If the judge who assumes the duties 
of such full·time office Ieaws that office 
and resumes the duties a. .. an actiTe judge of 
th~l1rt. then the President shall not ap
point a Judg(' to fill the first vacancy which 
~CuT'S thereafter in that court. 

"(2) POI' purposes of paragraph (1), the 
term 'office of Federal judicial administra· 
tion' means a. position a.s Director of the 
Federal Judicial Center. Director of the Ad· 
ministrMI\'e Office of tue United Statt'S 
Courts. administrative assistant ~ the Chief 
Justice .... 
S.:C 3(1~. EX1't:S';HlN nt' n:It,\lS OF on'ICE 0.' 

IIASKltn>rn' Jl'OGES. 

Section 152(a) of ti.!.le 28. United States 
Code. is amended by inserting after the 
third sentence the following: "However. 
upon the expiration of the term. a. bank, 
ruptcy Judge may. with the approval of the 
judicial council of the circuit, continue to 
perform the duties of the offtce untJl the 
earlier of the date which is 180 days after 
tlie expiration of the term or the date of 
the appointme.nt of a successor .... 
sr.c 3C •. APPE.\I..s (U. Jl'Il(;)IE"TR OIU>ERS. Al'lI 

IlECKEES OF IlASKR{:\'T('l' r.OfRTS. 

Section 158(b) of title 28. United States 
Code. is amended-

(1) by redesignating paragraphs (2) and 
(3) a.s parpgraphs (3) and (4). rt'Spectively. 
and 

(2) by inst!rting aiter paragraDh 0) the 
following: 

"(2) If authorJZed by tile Judk:ial Co.mfer· 
ence of the United States. the jurueial coun· 
cils of 2 or mOi'e circuits may establish a 
Joint bankruptcy appellate panel comprised 
of bankruptcy Judges from the districts 
within the circuits for which such panel is 
established. to hear and determine. upon 
the con8ent of all the parties, appeals under 
subsection (a) of this section,-. 
SIX. 3UG, kn!lU:~ENT SYSTE;\f .·OR CLAnlS CO[RT 

JFDGES, 
(a) NEW RETIRl!:MEl>'T SYSTrM.-{l) Chap· 

ter '1 of title 28. United States Code, is 
amended by adding at the en<! thereof the 
foJ'imving new section: 
N!I 178. ~inm .. nt of jud,,,,, of' the Claims Court 

"(a) A judge of the United States Claims 
Court who retires from office after attain· 
ing the age and meeting the service require· 
ments. whether continuously or otherwise. 
of this subsection shall. subject to subsec· 
tlon (1). be entitled to receive, during the re
mainder of the Judge's Hfetime. an annuity 
equal to the salary payable to Claims Court 
judges in regular active sen1ce. The age and 
aervice requirements for retirement Wlder 
this subsection are a.s follows: 

Years of 
.. AtI.ained Age: Service:-65 .. _. ______________ .• ___ . 15 
6i_ .. __ . __ .. _ .. _._. __ .~___ 14 

:t:::.-~:::::.~::=-~=:~.:~::::-.:.-:-= g 69'_ .. __ . __ . __ . ____ .__ 11 
70 ............................................ __ .__ 10. 

"(b) A judge of the Claims Court who Is 
not reappoint.cd following the expiratJon of 
the term of office of such Judge.. and who 
retires upon the completion of Ilueh term 
shall. subject to subsection (fl. be entitled to 
receive. during the remainder of such 
judge's lifetimc. an annuity eq,ual to the 
salary pa~'able to Cla1!llli. Court judges In 
regular active service. if-

.. ( 11 such Judge ha.s served at leut 1 full 
term a.s Judge of the Claims Court, and 

-(2) not earlier than 9 months before the 
date on which the term of office of such 
judge expired. and not later than 6 months 
b"fore stich date. such Judge advised the 
President in writing that such Judge was 
willing to accept reappointment as a judge 
or the Claims Court. 

-(e) A judge 01 the Claims Court ll'ho has 
s('rved at least 5 years. whether continuous· 
Iy or otherwise. a.s such a judge. and who reo 
Ures or Is removed from office upon the sole 
ground of ml'ntal or physical disability 
shall. subject to subsection (fl. be entitled to 
rt"Ceive. during the remainder of the judge's 
lifetime-

-( 1) an annuity equal to 50 percCllt of the 
salary Plly:'tble to Claims Court judges in 
regular active service. if before retirement 
such judge served less than 10 rears. or 

~(2) an annuity equal to the lIalary pay· 
able to Claims Court judges in regul:l.r 
active service. If b;;fore retirement such 
judge served at least 10 years. 
~(d) A judge who retires under subsection 

(a) or (1)). may. at or after such retirement. 
be called upon by the chief judge of the 
Claims Court to perform such judicial 
duties with the Claims Court as may be reo 
quested of the retired Judge for any period 
or periods specified by the chief judge. 
except Ulat in the ca.se of any such Judge-

"( 1) the aggregate of such periods in any 
one calendar year shall not (without his 
consent) exceed 90 calendar days; and 

"(2) he or she shall be relieved of perform· 
ing such duties during any period In which 
illness or clisability precludes the perform· 
ance of such duties. 
.Any act. or failure to act... by an individual 
perforrni.ng Judicial duties pursuant to this 
subsection shall have the same force and 
effect as if it were the act (or failure to act) 
of a Claims Court judge in regular active 
service. Any individual performing judicial 
duties pursuant to this subsectwn' shall reo 
ceive the allowances for official tra\'el and 
ot.her expenses of a judge In reguJar active 
sen'ice. 

N(e)(ll Any judge who retil'CS under the 
provisions of SUbsection (a) or (b) of this 
section shall be designated 'senior judge'. 

U(2) Any Judge who retires under t.his sec
tion shall not be counted a.s a Judge of the 
Claims Court for purposes of the number. of 
Judgeships authorized by section 171 o! this 
titie, 

""(flO) A Judge shall be entitled to an an· 
nuity under this section if the jUdge erects 
an annuity under this section by notifying 
the Director of the Administrative Offire of 
the United States Courts In writing. Sucb 
an election-

"(A) may be made only while an lndi:I.>idual 
is a judge of the Claims Court <.except tI:1at 
In the case of an individual who. failA to be 
reappoint.ed as Judge at the expiration of a 
term of office, such election may be made at 
any time before the day after the cb.Jl on 
which his or her successor takes oflia-l; and 

"(8) once made. shall. subject to subIIec· 
lion (k). be Irrevocable • 

"(2) A judge whD elects to receift· an. an· 
nuity under this section &hall not be enti
tled to receive-

"(A) any annuity to which IlUCh Judl"e 
would otherwia ha.1Ie been ent.itl.e4. uDder 
&Ubchapler III o[ ehapt.er 83,. Ol:' under chap-

ter 14.. of tiUe S. for liervlce performed as a 
Jl1cige or otherwi.se; 

"'B) an annuity or salary In sen.ior status 
or retirement under section 3'21 9t:' 372 of 
this title: 

"(C) retired pa.y undu section 7447 of the 
Internal Revenue Code of 1986; or 

"(D) retired pay under section 4996 of tiU(' 
38, 

"(g) For purposes o-f ealcnlating the years 
of sen'ice of an Individual under sl.l'bsections 
(a} and (c), only thOllC years of service as a 
Judge of the Claims Court or a eommfs.'1Km
er of the Unlt.ed States Court of Claims 
shall be credited. and that ponion of th(' ago 
~ga.te number of years of such IIcn:ieC' that 
is a fractional part of 1 year shall not be 
en'dited if it is less than 6 months. and sflall 
be credited if it is 6 months or more, 

"(11) An annuity under this section shall 
be payable at the times and in the same 
manner a.<; the salary of a Claims Court 
judgc· in regular actil'e service, Such annuity 
shall begin to accrue on the day following 
the day on which the annuitant's salary as a 
judge in regular active sen'ice ceases to 
accrue. 

"(iJ!l) Payments under this section which 
would otherwise be made to a judgf' of the 
Claims Court based upon h.is or her sen:ice 
shall be paid (in whole or in part) by the Di· 
rector of the Administrative Office of the 
United Stat.es Courts to another person if 
and to the extent expressly provided foc in 
the terms of any court decree of divorce. an· 
nulment. or legal separation. or the terms of 
any court order or court-approved property 
!Settlement agreement incident to any court 
decree of di.orce. annulment. or legal sepa· 
ration. Any payment undec this paragraph 
to a person bars recovery b~' any other 
pernon. 

"(2) Paragraph (1) shall apply only to pay· 
ments ruad£ by the Director of the Adminis
trative Office of the United States Courts 
after the date of receipt by the Director of 
\\Titten notice of snch decree, order. or 
agreement. and such additional in {ormation 
a.s the Director may prescribe. 

"(3) As used in this sLObsection, the term 
'court' means any court of any State. the 
District of Columbia, the Commonwealth of 
Puerto Rico, Guam. the Commonwealth of 
tire Northern Mariana Islands.. or the Virgin 
Islands. and any Indian tribal court or eourt 
of Indian offense. 

-(j){1) Subject to paragraph (2). any judge 
of the Claims Court who retires under this 
section and who therell,fter In the praetice 
of law represents (or supervises or directs 
the representation of) a client in maldntl;' 
arry civil claim agaiIll!t the United States or 
any agency thereof shall forfeit all rights to 
an annuity under ihis section for air periods 
beginning on or after the first day on which 
he so practices law, 

""(2) If a judge of the Claims Court who 
retires under t.his section fails during aIlS' 
calendar year to penorrn judicial dut.ies re
Quired of such judge by subsection (d). such 
judge shat! torfeit all rights to an annuity 
under Uris section for the I-year period 
which begins on the first day on which he . 
or she so falls to perform such duties. 

"'(3) If a Judge of the Claims Court. who 
retires under this section accepts compensa- " 
tian for civil office or emp!orment W'ldelr 
the Government of the United States (othu' 
than the performance of judicial cluUei' 
under subsection (d». such judge shall. for~ , 
fei.!. all rights to an annuity undu UWI' sec- ~ 
tlon for the period for which such OOInIl('n':l 
salion is received. . ' 

"(4)(A) If a Judge makes an election UIlder. 
this paragraph- : 
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"Ii) paregnphs (1) and (2) (and subsreUon 

(till sh:lll not apply to such judge beginning 
on the date such cfl."Ctlon taltes effect. and 

"(Ii) t.he annuity payable ulxler this sec
lion to surh judf,e. fur periOds begtruUng on 
or after the date such election takcg effect, 
shall be equal to t.he annuity to which sllch 
judge Is entitled on the day before Bueh .,(. 
f,dlve date. 

"(8) An eit'ction under subpa.ragrc.vh 
(A)-

"W may be made by a judge only If such 
judge mecis the age and service require
I •• enis for retirement under subsection (a), 

"(Il) may be made only during the period 
dllring which such Judge may mli.ltc ;,.,1 elec
tion to receive an annuity under this sectin!) 
or whlIe the Judge Is rcceivinlt an a!llluity 
under this section. and 

"(liIl shall be filed ,,:ith the DirccU>T of 
the A.nislrative Oifice of the United 
States Courts. 
Such an election, once It takes effect. shull 
be irrevocable. 

"(C) Any electicn under this I'"ranaph 
shall tal,e effect on the fim day (>f the first 
mlJnth following the month in ,,;hich the 
dectlon is made. 

"(k)( 1) No(v:ithstanding sub..,.,et ion 
(1)(1)(8). an imlh'idu:l.I who has filed an 
election tmder subsection ([) to receiVe an 
annuity may revoke such elec.tion a.t. any 
Hme before the first MY on v.'hich sUl'h an
nuity would (but for such revOCIl.iion) begin 
to Ii.CCrue with respect to such individu.al. 

"(2) Any revocation under this subsection 
shall be made by filing a. notice thCl'eof in 
writlr..g wit...'1 the Director of Administrative 
Office of the United States Court-s. 

"(3) In the case of any revO<.'8.t.ion und('r 
t:lis subsection-

"(A) for purposes of (,t,is section, the in<li· 
\idual shall I:'e trel'.ted as not having Wed an 
election under subsection (b) to rec..:ive an 
annuity, 

"(B) for purposes of scrUoa 376 of this 
title-

"m t.he individual shall be treaW s.s not 
having filed an election und.-.... sc.::aon 
376{a)(l), and 

"(Ii) section 376(gl shall not ?:'illy. and 
the amount credited to such Indh·fdm.]'s ac
count (together with interest at 3 percellt 
p{!r annum, compounded on Dt'Cember 31 of 
each year to the date on which the re\'Ot'~
tion is filed) shall be returned to wc.h illdi
"idt!a.l, 

"(C) no credit ShRlI be allowed for 1ll1Y 
service "". a judge of the Claims Court or QJI 

8 commissi<1!ler of the United SLaLes CO:.Irt 
of Clai-'Y'.5 uruel',s With respect to such sen1ce 
either there has been deducted and with
held the amount required hy chapter 83 or 
84 (as the case may be) of title 5 or there 
has been deposited In the CI>11 Service Re
tirement and Disability Fund an amount. 
e':jual to the 8..'nount so reQuir!'d, with il1ter
!!'St. 

"(D) the Claims Court shall deposit In the 
Chil Sen1ce R~t!rement and D~s:\bility 
Fund an amount equal to tile additional 
amount it would have contributed to EUch 
Fund but for the election under subsection 
(f), and 

"(E) If subparagraph (D) is complied ,,;1th. 
I!~rvice on the Claitns Court or as a commis
sioner of the United States Court of Claims 
sha.lJ be treated as service with respect to 
Which deductions and contributions had 
been made during the period of service. 

"(1)(1) There is established in the Treas· 
ury a fund which shall be known as t.he 
'Claims Court Judges Retirement FUnd'. 
'l'he Fund Is app~prlated for th1! paymt'flt 
of annuities and other payments under till!; 
section. 

·'(2) The Seeretary of the Treasury shalt 
m"cst.. In inten!st bearing seeurfUea of the 

United States, such C\1~ntly .... aUable por
tions of the Cla.ims Court Judgl.'S Retire
ment Fund as aTe not tmmedi?tely required 
for pa~'ments fTom the Fund. The inoome 
derived from these Inve.>trncnts constitutes 
1\ part of the Fund. 

"(3)(A) There are authorized to be appro
prlat.ed to the C1alms Court Judges Retlre
ment Fund amounts required to reduce to 
"~'ro the unfunded liability of the Fund. 

"(81 For purposes of subparagntph (A), 
ttlf' term 'unfunded liability' means the esti
n1n!..-d excess. detennlned on an arullla! 
basis In accordance with the prm'islons of 
s;'ctiO'l 9503 of title 3t. of the present value 
of all ben~fits payable from the Claims 
Court Judges Retirement Fund, over the 
balance In the Fund as of the date the un
funded liability is dctemllned. In making 
Bny determination under this subpllra.graph. 
the Comptruller Gelleral shall use the a;.>pll
cn.ble information contained In the reports 
f.\.'d pursuant to section 9503 of title 31, 
'" it,h respect to the retircllll'nt annuities 
pro.ided for in this sC'Ction. 

"(Cl There Ill'e IIUtl10rized to be appropri
atfd such sums B.S ma.~' be necessary to carry 
Out thi~ paragrn.ph.". 

(2) The tllble of ~Uons at the beginning 
of chapter 7 of title 28. United States Code, 
Is amended by li-::lding at the end the follow
ing ne't\· if.ell'l': 

"178. R~tirement of judgl's of the Claims 
Court .... 

(b) JumqAL SURvrvOIlS' ANNurrrES.-(l) 
Section 373 01 tlt.le 28, United States Code, 
is amend"d as follows: 

(1\) Subsection (aKl) is s.mended-
(i) by striking out "or" a.t the end of sub

paragraph (E); 
(ij) by ll.dding "or" at the end of subpara

I!r:.ph (P); 
(iii) by inserting afLer subparagraph (F) 

the following: 
"(0) a judg~ of the Unit.ed States Claims 

Court;"; 
(Iv) hr striking out "or (v)" and inserting 

in lieu thereof "(v)"; Ilnd 
(v) by inserting before the semicolon at 

the enrl thereof the following: ", or (vi) the 
date of t.he ~nactment of the Federal Court 
.st-udy Committee Implement3.tkm Act of 
Hi90, in the case of a fun-time judge of the 
Claims c-ourt in active service on that date". 

(B) Subsection (a}{2) is amended-
(0 by striking out "and" at the end of sul:'

pl\.Tll.g1'aph (E): 
(il) hy adding "and" at th~ end of subpara

graph (F); and 
(Iii) by adding at til';' end rhereof the fol

lall.ing: 
"(0, In the case of a jud1e of the United 

States Claims Court, an annuity paid under 
Ilt'cLion 178 of this title;". 

(Cl &!bile:ction (il) ts amended in the l3st 
s .. otence: by striking out '"section 377" each 
place It appears and inserting in each such 
place "section 178 or 3'1'1". 

(c} CIVIL SERVICE RETIREl>".ENT SVSTli:M.
(1) St'Ction 8331 of title 5. United Stl!.t~ 
Code.. 1£ amended-

(A) by striltlng out "and" at tbe end of 
I-"! .... ·agraph (241; 

(B) by striking out the period a.t. tile end 
of paragraph (25) and .Inserting In licu 
thereof "; and"; and 

(C) by adding at the end thereof the fol· 
lQwtng lJ~W paragraph: 

"(26) 'Claims Court judge' means a :Judge 
of the United Stati!ll Claim!'! Court who is 
appointed under chapter 'l of title 2fl or "ho 
tiM st'rved undeT Sf!Ctk>n 16'1 of the Federal 
Courts Improvement Act of 1982.". 

(2' Section 8334 of title 5, United States 
Code, Is amended-

(Al in subsection (aXl), by inserting "'11. 
Clabns Court Judge," aftff "'Member,'': 1U'Id 

(8) in 6l1b:;ection (e), by inscrting at the 
t'fld of the t.a.ble the (ollowlng: 

"Claims Court 
Judg~ __ ... _ ..... 2 Ii< AugllAl t. t9l11. to June 

.30, 1926. 
3 1-2 July 1. 1926. to JWlt" 

30. 1942. 
Ii JDly l. 19(2. to Junf' 

30. HH8. 
6 .July 1. 1948. to Oclol,.., 

SI.l956. 
6\; Nnvembi'r I, i956. to 

O<.-cember 3i. 1909. 
7 January i. 1970. 10 13<-1>' 

~rnt;er 30. 19t18. 
1\ After 5<'plcmb<'r :iO. 

1988 .... 

(3) SIWOO 83.3e(k) of ti!.le 5. United 
States Cooe. is amel1.ded to read as follows: 

"(k) A bankruptcy judge. United Sta,tes 
magistrate, or Claims Court judge who l~ 
separatt;'d from sen'ite, except by remon.l. 
"ltcr becoming 62 years of age and complet
Ing 5 years of cl.,.i1ia.n servi('~. or af1"r be· 
coming 60 yea.TS of age lind completing 10 
l'l'ars of servicc as a bankruptcy judge. 
United S12tes magistrnte, or Claim!: Court 
ju(!ge, Is entitie-<! to an annuity .... 

(4) Seclion 8339(n) of title 5, Uni1ed 
States Code. if; amended to read I!.S follolA'S: 

"(n) The annuity of an employee who is a 
Claims Court judge. b:m!;;ruptcy judge, or 
United Stati!ll magistmte is computed, with 
respect to service as a Claims Court judge, 
B.'i a commissioner of the COllrt of Claims, as 
a referee in bankruptcy. as a bankruptcy 
judge, as a United States magistrate. and "oS 
a United Staus commissioner and wit.h re
spect to tlle milit.ary senriOE.' of any such In
dividulll. (not exceeding 5 years) creditable 
under section 8332 of this title, by mulHply
Ing 2',,, percent of the Individua.l's l\\oeragc 
pay by the years of that service.". 

(d) Tiffilf'! SAVUIGS PL~I'I.-(l} Subchapter 
III of chapter 84 of title 5, Uniu.-d States 
Code. Is amended by adding at the end 
thereof the follo\\'lng: 

~§ SUOh. Claims C'.ourtjudgu 

"(a)(1) A Judge of the United States 
Claims Court who is covered by section l~S 
of title 28 may elect to oontribute an 
-amount of such lndi\idua.!'s basic pay 10 the 
Thrift Savings Fund. 

"(2) An election may be marle under para· 
graph (1) only during a period PI'CI;dcd 
under section 84.32(b) for Indi,iduals subje('t 
to this chapt.er_ 

"(b)(l) E-xcept as otherwise provided In 
this subsection, the provision.; of this sub
chapter and subcll.;tptcr VII shall apply 
with respect w Claims Court jndges who 
make contributions to the Thrift Savings 
Fund under subsection (a) of thts section. 

"(2) Til'! amount contributed by a Claims 
Court Judge for a.ny pay period shall nat 
exceed 5 percent o{ basic pay for such pay 
period. 

"(3) No oontributions shall be made under 
section 8432<c) of thl,; title for the bent'fit of 
a Cla!m.~ Court judge making contributions 
under subsection (al of this section. 

"(4)(A) Section 8433(b) of this title spplles 
t.o a Claims Court fudge who elects t() make 
contributions to thi! Thrtft Savings Fund 
under sub!M!Ctlon (11) of this section and who 
reUres entitled to an annuity under section 
178 of title 28 (including a disability annuity 
under subsection (d) of such sectlon)_ 
"(~) Seetlon 8433(d) of this title appI!es to 

an)' Claims Court judge who elects to make 
contrttmtlons to the Thrift Savings Fund. 
under subsection (a) of this section and who 
retires before beeomtng entitled to an annu· 
tty undt'T seellon t T8 of title 23. 
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"(5) With respect to Clalms Court Judges 

to whom this section applies. retirement 
under section 178 of title 28 Is a separation 
from scrvice for purposes of this subchapter 
and subchapter VII. 

"(6) For purposes of this section. the 
terms ·retlrement· and 'retire' Include re
mO\'al from office under section 178(c) of 
title 28 on the sole ground of mental or 
physical disability. 

"(7) Sums contributed pursuant to this 
section by Claims Court judges. as well as 
all previous contributions to the Thrift Sav
ings Fund by those judges, and earnings at
tributable to such sums and contributions. 
may be invested and reinvested only In the 
Government Securities Investment Fund es
tablished under section 8438(b)( 1 )(A) of this 
title. 

"(8) ~ the case of a Claims Court Judge 
who receives a distribution from the Thrift 
Savings Plan and who later receives an an
nuity under section 178 of title 23. such an
nuity shall be offset by an amount equal to 
the amount which represents the Govern
ment's contribution to that person's Thrift 
Savings Account. without regard to earnings 
attributable to that amount. Where such an 
offset would exceed 50 percent of the annu
ity to be received In the first year. the offset 
may be divided equally over the first 2 years 
in which that person receives the annuity .... 

(2) The table of sections at the beginning 
of chapter 84 of title 5. United States Code, 
is amended by adding at the end thereof the 
following: 

"S440b. Claims Court Judges .... 
(e) TECHNICAL AND COt.70RMING AMEND

MENTS.-O)(A) Section 402(1) of the Judicial 
Improvements and Aecess to Justice Act 
(102 Stat. 4650) Is amended by striking out 
"redesignating paragraph (18)" and insert
ing in lieu thereof "redesignating paragraph 
(9)". 

(8) Section 604(a) of title 28. United 
States Code. (relating to the duties of the 
Director of the Administrative Office of the 
United States Courts). as amended pursuant 
to the amendment made by subparagraph 
(A) of this paragraph. Is amended-

(j) in paragraph (7) by inserting "judges of 
the United States Claims Court," after 
"judges of the United States."; 

(Ii) in paragraph (22) by adding "; and" 
after the semicolon; 

(iii) by redesignating paragraph (23) as 
paragraph (24); and 

(iV) by inserting after paragraph (22) the 
following: 

"(23) Regulate and pay annuities to 
judges of the United States Claims Court in 
accordance with section 178 of this title; 
and". 

(2) Section 8334<i> of title 5, United States 
Code, is amended by adding at the end 
thereof the following new paragraph: 

'°(5) Notwithstanding any other provision 
of law. a Judge of the United States Claims 
Court who is covered by section 178 of title 
28 shall not be subject to deductions and 
contributions to the Fund if the Judge noti
fies the Director of the Administrative 
Office of the United States Courts of an 
election of a retirement annuity under 
those provisions. Upon such an election. the 
Judge shall be entitled to a lump-sum credit 
under section 8342(a) of this title .... 

(3) Section 8402 of title 5. United States 
Code, Is amended by adding at the end the 
following new SUbsection: 

"(g) A judge of the United States Claims 
Court who Is covered by section 178 of title 
28 shall be excluded from the operation of 
this chapter. other than subchapters III and 
VII of such chapter U the Judge notifies the 
Director of the Administrative Office of the 

United States Courts of an election of a re
tirement annuity under those provisions. 
Upon such election. the Judge shall be enti
tled to a lump-sum credit under section 8424 
of this title:'. 

(f) EFFECTIVE DATE.-This scction and the 
amendments made by this section shall 
apply to Judges of. and scnior judges in 
active service with. the United States 
Claims Court on or after the date of the en· 
actment of this Act. 
SEC. ~07. Al'l'(lINTMF.:I1T OF OIRF.('TOR Asn 

m:PUTY OIR.;CTOII Qt' "IIE AUMISIS
TRATIVE on·lc.:. 

Section 601 of title 28. United States Code. 
Is amended in the second sentence by strik· 
lng out "Supreme Court" and Inserting in 
lieu thereof "Chief Justice of the United 
States, after consulting with the Judicial 
Conference". 
SEC. :WS. MAGIS'TIIATES. 

(al CONSENT TO TRIAL IN CIVIL ACTIONS.
Section 636(c)(2) of title 28, United States 
Code, Is amended-

(1) In the first sentence, by striking Ollt 
.. their right to consent to the exercise of" 
and inserting In lieu thereof "the availabil
ity of a magistrate to exercise"; and 

(2) by striking out the third sentence and 
inserting In lieu thereof the following: 
"Thereafter. either the district court Judge 
or the magistrate may again advise the par
ties of the availability of the magistrate. but 
In so doing. shaH also advise the parties that 
they are free to withhold consent without 
adverse substantive consequences."_ 

(b) EXTENSION OF TERMS OF OFFICE OF 
MAGISTRATES.-8ection 631(f) of title 28. 
United States Code. Is amended br striking 
out "60" and inserting In lieu thereof "ISO". 
SEC. m. APPEAL OF CERTAIN OETEIIMIl"ATIO!'\S 

RELATING 1'0 BANKRUPTC\' CASES. 
(a) ABSTENTION DETERMINATIONS UNDER 

TITLE 11. UNITED STATES CODE.-Section 
305(c) of title 11, United States Code, is 
amended by inserting before the period the 
folio' "nil:: "by the court of appeals under 
sect .on 158(d). 1291. or 1292 of this title or 
by ~he Supreme Court 01 the United States 
undb iiection 1254 of this titk". 

(b) ABSTENTION DETt.nll'INATIONS UNDER 
TITLE 28. UNITED STATES CODE.-The second 
senteuce of section 1334(c)(2) of title 28. 
United States Code, is amended-

(l) by inserting "or not to abstain" after 
"to abstain", and 

(2) by Inserting the followIng before the 
period: "by the court of appeals under sec
tion 158(dl, 1291. or 1292 of this title or by 
the Supreme Court of the United States 
under section 1254 of this title". 

(c) REMAND DETERMINATIONS UNDER TITLE 
28. UNITED STATES CODE.-The second sen
tence of section 1452(b) of title 28. United 
States Code. is amended by inserting the 
following before the period: "by the court of 
appeals under section 15S(d). 1291. or 1292 
of this title or by the Supreme Court of the 
United States under section 1254 of this 
title". 
SEC lllO. Sl'PPLE~tENTAL JURISDICTION. 

(al GRANT OF JURISDICTION.-Chapter 85 
of title 28, United States Code, Is amended 
by adding at the end thereof the following 
new section: 
"§ 1367. Supplemental jurlsdidion 

"(a) Except as provided In subsections (b) 
and (c) or as expressly provided otherwise 
by Federal statute. in any civil action of 
which the district courts have origlnal juris
diction. the district courts shall have supple
mental Jurisdiction over all other claims 
that are so related to clalms in the action 
within such original Jurisdiction that they 
form part of the same case or controversy 
under Article III of the United States Con
stitution. Such supplemental Jurisdiction 

shall include claims that Involve the joinder 
or intervention of additional parties. 

"(b) In any civil action of which the dis
trict courts have original Jurisdiction found· 
ed solely on section 1332 of this title, the 
district courts shall not have supplemental 
jurisdiction under subsection (a) over claims 
by plaintiffs against persons made parties 
under Rule 14, 19, 20, or 24 of the Federal 
Rilles of Civil Procedure. or over claims by 
persons proposed to be joined as plaintiffs 
under Rule 19 of such rules. or seeking to 
intervene as plaintiffs under Rule 24 of such 
rules, when exercising supplemental Juris· 
diction over such claims would be inconSist
ent with the Jurisdictional requirements of 
sect ion 1332. 

"(cl The district courts may decline to ex
ercise supplemental jurisdiction o\'er a claim 
under subsection (a) if-

"0) the claim raises a novel or complex 
issue of State 180 ...... 

"(2) the claim substantially predominates 
over the claim or claims over ..... hich the dis
trict court has original Jurisdiction • 

"(3) the district court has dismissed 80\1 
claims over IIlhich it has original jurisdic
tion, or 

"(4) in exceptional circumstances, there 
are other compelling reasons for declining 
jurisdiction. 

"(d) The period of limitations for any 
Claim asserted under subsection (a). and for 
any other claim in the same action that is 
voluntarily dismissed at the same time as or 
after the dismissal of the claim under sub· 
section (a), shall be tolled while the claim is 
pending and for a period of 30 days after it 
is dismissed unless State law provides for a 
longer tolling period. 

"(e) As used in this section, the term 
'State' includes the District of Columbia. 
the Commonwealth of Puerto Rico, and any 
territory or pOssession of the United 
States .... 

(b) TECHNICAL AND CONFORMING AMEND
MENT.-The table of sections for chapter 85 
of title 28. United States Code. is amended 
by adding at the end thereof the following 
new item: 

"1367. Supplemental Juril>diction. ... 
(c) EFFECTIVE DATE.-The amendments 

made by this section shall apply to civil ac
tions commenced on or after the date of the 
enactment of this Act. 
s.:c. 311. VE:I1UE. 

Section 1391 of title 28. United States 
Code, is amended-

(1) in subsection (a). by striking out "the 
Judicial district" and all that follows 
through "arose" and inserting In lieu there
of the following: "(1) a Judicial district 
where any defendant resides. if aU defend
ants reside in the same State, (2) a Judicial 
district in which a substantial part of the 
events or omissions giving rise to the claim 
occurred. or a substantial part of property 
that is the subject of the action is situated, 
or (3) a Judicla.\ district In Which the defend
ants are subject to personal jurisdiction at 
the time the action Is commenced"; 

(2) In subsection (b). by strlk.ing out "may 
be brought" and all that follows through 
"law" and inserting in lieu thereof the fol
lowing: "may. except as otherwise provided 
by law, be brought only If (l) a Judicla.\ dis
trict where any defendant resides. U all de
fendants reside In the same State. (2) a Judi
cial district In which a substantial part of 
the events or Omissions riving rise to the 
clatm occurred, or a substantial part of 
property that Is the subject of the action is 
situated. or (3) a Judicial district In which 
any defendant may be found, U there Is no 
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disLrlct In which the action may oLherwlse 
be brought"; 

(3) In sub.<;ection (e) by striking out "or 
(2)" nnd all that follows through "(4 )", and 
Inserting In lieu thereof "(2) a substnntlal 
part of the events or omissions giving rise to 
the claim occurred, or a substnntlal part of 
property that Is the subject of the action Is 
sItuated, or (3)", 

~(,;(~ 3n. Rf:MO\'AI. Of' St:I'AKATE }\!'m ISflf:I'F.Sn. 
t;!IIT Ct.A I MS. . 

Section IHl(c) of title 28, UnilC'd States 
Code, Is amended-

(1) by litrlking 011t ", which would be reo 
mO\'l\ole If sued upon alone" and Im;crtlng 
in lieu thereof "with!n the Jurisdiction con· 
ft'rred by section 1331 of this litle"; and 

(2) by striking out "remand all matters 
not otherwise within Its original Jm1sdic· 
tlon" and Inserting in lieu thereof "may 
rl"ma'MI ali matters in ... /hieh St:tie law pre· 
dominatcs". 
l"f;C 313. STA'R'Tf: (W 1.I~lrrATlO!IIS. 

(a) IN GENERAL.-Chapter III of title 28. 
Unitcd States Code, Lo; lIJllended bl' adding 
at the cnd thereof the (ollowing: 
__ $ 165lt Tun-e lirtlitlltinns on the commeR<:'t:'ment 

of ~i\'iI actions a:i.ing un~~r Aclll of <;ongre"'l 
"Except as otherwise provided by law, a 

civil acLion arising under nn Act of Congress 
enacled after til:! date of t.he enact;:n{,nt of 
this section may not be commenced later 
Hun .. years after the cause of action ac· 
crucs.'·, 

(b) TECHNICAL A..ND CONf'ORlHNG AMEND
M.l:NT.-The table of sectiuns at Lhe begin· 
,.ing of chapter 111 of Utle 38, United ~ta.tes 
Code, is amended by adding at the eod 
thereof the following new Item: 

"1658. Tirr.e limitations on the commence· 
ment of civil actions arising 
under Acts of Congress.". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply with reo 
spect to causes of action accruing on or 
.. Her the date of the enactment of this AcL 
s~;c. 31~. WIT~ESS ASll JlllWR n:ES. 

(a) WITNESS F'as.-Section 1821<b) 01 title 
28, United States Code, Is amended by strik· 
ing out "$30" nnd Lnserting in lieu thereof 
"$"'0", 

(b) JUROR FEEs.-Section 187Hb) of UUe 
28, United States Code. Is amended-

(1) In paragraph (ll by striking out "$30" 
and Inserting in lieu thereol "'.0"; 

(2) in paragraph (2) by striking out "$5" 
and Inserting in lieu thereof "$10"; and 

(3) In paragraph (3) by striking out "$5" 
and Inserting in lieu thereof "$10". 
s~:c. 31S. l'()wt:a OF StJPR.;~H; t;OVRT TO DEnNE 

Ff!llA I. DECISIOS !"OR I'l!RI'OSF,s 01' 
SECTIIlN 1291 m' TITLE %8, J.:Nln:D 
STAT!>S CODE. 

Section 2072 of tlt1e 28. United States 
Code, Is amended by adding at the end 
thereof the following: 

"(c) Such rules may define when a ruling 
of a district court Is flnal for the PUI'J)()iSes 
of appeal under section 1291 of t.his title .... 
St:c. 316. f:X1"f.SSIOS OF LIF'E OF PAROI.E COIIf:\fIS-

S10N. 

For the purposes of section 235(b) of 
Public Law 98-473 as it relates to chapter 
311 of title 18, United States Code, and the 
United States Parole Commission. ea.-:h ref· 
erence In such section to "five years" or 11 
"fj\'e,year PE'Tlod" shall be deemed a refer· 
ence to "ten years" or a "ten·year period", 
l'eSpt"ctively. 
SEt: 317. B.\SKIttJI'T(.'Y AIl!lllNISTRA'TOR f'IUlGIlUI. 

(a) ExTENsloN,-8ectJon -a02(d)(3} of the 
Bankruptcy Judllcs. United States Trustees. 
and Family Farmer Bankruptcy Act of 1.988 
(Public Law .119-554.; 2S U,S.C. 581 note) .Is 
amended-

(lj In subparagraph (A)(Ii). by striking out 
"October 1. 1992" and Inserting In lieu 
thereof "October 1. 2002"; . 

(2) In subparagraph (F){\)(U), by striking 
out -Oct.ober 1. 1992~ a.nd Inserting In lieu 
th0reof -Octob('r 1, 2()02-; 

(3) In subparagmph (Fl<I), by striking out 
"October 1, 1993" and Inserting in lieu 
thereof "Oct.ober 1, 2003"; and 

(4) In subparagraph (F)(jj). by striking out 
"October 1. 1993" and inserting in lieu 
thereof "October 1,2003". 

(b) STANllING.-A bankruptcy ad!r'idsLra
tor may ra.ise and may appell.r I\nd be heard 
on a.ny Is,'me in any case under title 11, 
United Stat.t!s Code, but fIl'l.y not file e. plan 
pursuant to section 112l<c) of such title. 

(c) POWEll OF THE COU!!T.-sectJon 
302(d)(3)(A)(ii) of the BlI.nkrupt,ey Judgcs. 
United StaIRs Trustees. and Famil:; I"urner 
Bankruptcy Act of 1966. as amended by sub· 
section Uf.), Is furthcr amended by inserting 
before the period Ilt the end thereof the fol
lowing: ", except thiJ.t Ule nnlendment to 
scc~ion 105(a) of title 11, Unit.ed States 
Code. shall become efCocti.'e as of the date 
of the enactment of the Pederal Courts 
Study Commiltee ImplementAtion A..::t of 
1990". 
81-:1..'. 218. STl1n\' (It' n:m:R.,\I. Ilt:.'ESl'lER PHI)· 

GI(MtI. 
(a) S'wr;y Rt:QUIREIl.-The Judicial Con

ference of the United States shaJ.l conduct a 
study of the Federal defender program 
wIder the Crimi.n;:;J JUcitice Act of 1964, as 
amended (enacting s::ction 3Q06A of title Ill. 
Un.ited States Cod.,). 

(b) ASSESSI\I!LNT OF PnOGRA)!.-In conduct· 
ing the study, the Judici:;.} Confc-rence shall 
asses> the efkcti\leness of the Fl:deral de· 
fender program. Includinr: the (ollowing: 

<l) The imp!i.Ct of judicial Involvement in 
the selection and compe=tion of the Fed· 
el'al public defenders and the Independence 
of Federal defender organi.7.ations. Including 
the ests.bllshmel1t and termination of Feder· 
11.1 defender organizations and the F'ederal 
publk defender nnd the community defe."ld· 
er options, 

(2) Equal ernploy:-nenl and arfin!l~tive 
action procedures h. the varia'..! . ., Federal de· 
fender P!ogr3.lnS. 

(3) Judicial i!'lvolvem~nt in thi? e.ppolnt· 
ment and compensation of pnnel attorneys 
and experts. 

(4) Adequacy of compensation for legal 
services provided under the Criminal Justice 
Acto! 1964, 

(5) The Qulllity of the Criminal Justice 
Act of 1964 representaticn. 

(6) The adequacy of administrative sup
port for defender services programs. 

('1) Ma:dmum amounts of compensation 
for attorneys with regard to appea1s of 
I:ta.beas corpus proceedings. 

(8) Contempt, sanctions, Rnd malpr.t.Ctice 
representation of pane) attorneys. 

(9) Appointment of ooWlSe11n multldefen· 
dantcases. 

nO) Early appointment of cou.ooeJ in gen· 
eraJ.. a.nd prior to the pretrial 8ervioes I:nter
"lew In particular. 

n 1) The method and source of payment 
of We tees and expe.."1SeS of faet Witnesses 
for defendants with limited funds. 

(12) The provisions of services or funds to 
flnnncially eligible arrested but unconvlcted 
perSGns for noncustodhll trll.fl.Sportation and 
lIub6lstence expenses, including food Alid 
lodging, both prio.r to and during judicial 
proceedings. 

(c) R..i:PoRT,-No latE'r than March 31. 
1992, tile Jud.lcl.a.l Conference shall transmit 
to the CommIttees on the Judiciary of the 
Senate and the House of Representa.t.i1leS a 
report OD the results of the stulU' required 
under suh.'!eC11on (al. Tbe report £hall to
clude-

0) any recommendations for legislation 
that the Judicial Conference finds appropri
ate; 

(2) a proposed formula for the compcr_~a, 
tion of Federal defender progr8Jn counsel 
that includes nn amount to cover reasonabh' 
overhead and a reasonable honrly fee: Rnd 

(3) a discussion of any pffiC("durai or op"r· 
ational ch.,·mges that the Judicial Canft'r· 
ence filld~ appropriate for Impl'!mentatiolJ 
by the courts of the United States.. 
!lr:c. 31'. A ".;SI!!\H:~~ To T!if: ~:TIIIf'S f); IOU". 

F.K!I<Mt::o..T A{ l' (W l~~"-

Se<:tion 502 of the Ethics in Gi)"crnment 
Act of 1973 (5 U.S.C. App.l. :u:: :.ml'nd.·d by 
the Ethics Reform Ad of 19i19. i,; anH'ndrd

(l) by inserting "(a) LI/.!!TIITIONS,-" 

before the first sentence; and 
(2) by adding at the at til.! C:1d thl'N'of ! ilt> 

following nrw subsection: 
"(b) St:'''IOR JUI>GES TEACHHIG COMI'ENSA

TIoN.-·Any CCmpcl'c'iation for teach:ng re· 
ceived by a senior judge (as desi!rr.a!ed 
under section 294:b) of title 26, United 
St.at~s Code) appro\'l~d uTJde;' sub3ect:oll 
(a}(5) of this section shr.JI nc·t be treatC'd as 
outside earned Income for the pUn)()se of 
the il:-:litation m:dcr section ~·Ol:a).". 
SEC. J2tl. "1t:'''!I<IAI. ('If{('UT Jl!UHHL ('0.'0'-':11· 

t:~n:. 

The first pa.raP,Taph of section 3;;3 of Ut Ie 
28, United States Code, Is &.Illt"nded-

(l) in the first sentence, by striking out 
"annually" and inserting "oiefUlially. and 
may summon nnnuail),."; nnd 

(2) in the last sentence--
(A) by striking out "the Unjt~ Stat('S Dis· 

trict Court for t.he District of the Canal 
Zone,"; and 

(B) by striking out "and tbe Dist.ri<.1. Court 
of the Virgin lsJnnds shall also be sum· 
moned annually" and Inserting in lieu 
thereof "the District Court of the Virgin Is
lands. and the DisLrlct Court of the North· 
em Mariana Islands shall also be summoned 
biennially. and may be sum . .''!!oned annual· 
Iy .... 

sr:c. l21. C'IIASGl; (W S.~~U: Of' 1~1n;1l STAn:...; 
"1.~(;I!>'TH.U.:''i. 

After the enactment of this Act. each 
United States magistrate appointed under 
section 631 of title 28. United States Code. 
shall be kno'W'l1 as a United States magis· 
trnte judge, and any reference to any 
United States magistrate or magistrate that 
Is contained In title 28. United States Code. 
in any other Federal statute, or in any regu· 
lation of any department or agenc,)' of the 
United States In tile executive brnnch that 
was Issued wfore the enactment o! thi~ Act. 
shall be deemed to refer to a United SLaves 
magistrate judge appointed under section 
631 of title 2a. United States Code. 
st;c. 3%:. t.E:S(''TlI OF SER\'ICE RI'AUIRED t'UR U.I· 

(;)BII.lTY l:NOER TilE Jl:llI(:lAI, l;(1(. 

\IHlttS' A!IIS{;ITU:S Acr. 
(a) EUGlllll • .lTY 11'1 CASE of' DEATH IiY As· 

SASSINIlTlofl.-Section 376(h)( 1) of title 28, 
United States Code, is amended-

(1) In the matter preceding liubparsgraph 
(A)-

(A.) by inserting "(A.)" before "~ter 
having completed"; e.nd 

(Bl bf inserting alter "have actually lJE>en 
made" the following: ", Of' fB) if the di-e.th 
of such juclicial olfkial was by assassination. 
before having sa.llsfied the requirements of 
clause (A) if. lor the period of such service. 
the deductions ~ovided by subsection (bJ 
or, In lieu thereo!. Ute de,posits required by 
su~ectioD (d) have actually beer. made"; 

(2) by rede.slgna.t.lng existing subpara· 
ira!lh (Al asdause (11; 

(3) In e.xist.iDg slAbparagrl!Jlh <B)--
(AJ by.uikjng out "(Bl" &00 Inserting In 

Ueu thereot "(Ii)": 



H 13306 CONGRESSIONAL RECORD - HOUSE October 27, 1990 
(8) by striking out "(j)" and inserting In 

lieu thereof "(1)"; and 
(C) by striking out "(Ii)" and Inserting In 

lieu thereof "(II)"; 
(4) in existing subparagraph (C)-
(AI by striking out "(C)" and Inserting In 

lieu thereof "(\11)"; 
(Bl in clause (1)-
(i) by striking out "(i)" and Inscrting in 

lieu thereof "<I )"; 
(ii) by striking out "subparagraph <1 HA) 

of this subsection" and Inserting in lieu 
thereof "clause (I) of this paragraph"; 

(iii) by striking out "Oil" and inserting In 
lieu thereof "( II )"; and 

(iv) by striking out "(liD" and inserting In 
lieu thereof "( lIn"; and 

(5) by adding at the end of subsection (h) 
the {ollowing: 

"(6) In the case of the survivor or survi
vors oL a Judicial offiCial to whom para
graph"')(8) applies. there shall be deduct
ed from the annuities otherwise payable 
under this section an amount equal to the 
amount of salary deductions that would 
have been made if such deductions had been 
made for 18 months prior to the Judicial of
ficial's death:'. 

(b) DEFINITION OF ASSASSINATION.-SeC
tion 376(11.) of title 28, United Statcs Code, is 
amended-

(1) In paragraph (5)(C) by striking out 
"and" after the semicolon; 

(2) in paragraph (6) by striking out the 
period and inserting In lieu thereof "; and"; 
and 

(3) by Inserting at the end the following 
new paragraph: 

"(7) 'assassinated' and 'assassination' 
mean the killing of a judicial offiCial de
scribed In paragraph (1) (A), (8), (F). or (a) 

of this section that is motivated by the per
formance by that Judicial offiCial of his or 
her official duties:'. 

(c) DETERMINATION OF ASSASSINATION BY 
Dl1~ECToR.-Section 376(1) of title 28, United 
States Code. is amended-

(1) by inserting "0)" after "(i)"; and 
(2) by adding at the end thereof the fol

lowing: 
"(2) The Director of the Administrative 

Office of the United States Courts shall de
termine whether the killing of a Judicial of
ficial was an assassination. subject to review 
only by the Judicial Conference of the 
United States. The head of any Federal 
agency that Investigates the killing of a Ju
dicial official shaH provide Information to 
the Director that would assist the Director 
in making such determination:', 

(d) COMPUTATION or WIDOW'S AND WIDOW
ER'S ANNUITY.-Section 376(1)( 1)(ii) of title 
28. United States Code. Is amended by strik
ing out "but more than eighteen months,", 

(e) REFUND OF CONTRIBUTIONS TO FUJoID_
Section 376(0) of title 28. United States 
Code. is amended-

(l) by inserting "O}" after "(0)"; 
(2) by redesignating paragraphs (I). (2), 

and (3) as subparagraphs (A). (B). and (C), 
respectively; 

(3) in subparagraph (Al as so redeSignat
ed. by inserting "subject to paragraph (2) of 
this subsection," before "before having com
pleted"; and 

(4) by adding at the end thereof the fol
lowing new paragraph: 

"(2) In cases In which a Judicial official 
dies as a result of assassination and leaves a 
survivor or survivors who are entitled to re
ceive the annuity benefits provided by sub
section (hl or (1) of this section. paragraph 
(I)(A) of this subsection shall not apply.", 

(f) OTHER BEHEFITS.-8ectlon 376 of title 
28, United States Code, Is amended by 
adding at the end thereof the following: 

"(u) In the case of a Judicial official who Is 
assassinated, an annuity shall be paid under 

this section notwithstanding a survivor's eli· 
gibility for or receipt of benefits under 
chapter 81 of title 5, except that the annu
Ity for which a surviving spouse Is ellglble 
under this section shaH be reduced to the 
extent that the total benefits paid under 
this section and chapter 81 of title 5 for any 
year would exceed the current salary for 
that year of the office of the judicial offl
ciaL"_ 

(g) Ef'FECTIVE DATE AND TRANSITION.-
(I) EFFECTIVE DATE.-Subject to paragraph 

(2), the amendments made by this Act shall 
apply to 11.1\ judicial officials assassinated on 
or after May 28. 1979_ 

(2) RULES FOR RETIIOACTIVE APPLICATION.
(A) In the case of a Judicial official who was 
assassinated on or after May 28. 1979. and 
before the date of the enactment of this 
Act, If the salary deductions provided by 
subsection (b) of section 376 of title 28, 
United States Code, or the deposits required 
by subsection (d) of such section. have be!'n 
withdrawn pursuant to subsection (0) of 
such section, there shall be deducted from 
the annuities otherwise payable to the sur
vivor or survivors of such judicial official, 
and the payment authorized by subpara· 
graph (C) of this paragraph. an amount 
equal to the amount so withdrall111, with in
terest on the amount withdrav;n at 3 per
cent per annum compounded on December 
31 of each year_ 

(B) In the case of the survivor or survivors 
of a Judicial official to whom this paragraph 
applies who had less than 18 months of 
service before being assassinated. there 
Shall be deducted from the annuities other
wise payable to the survivor or survivors of 
such judicial official, and the payment au· 
thorized by subparagraph (C) of this para
graph. an amount equal to the amount of 
salary deductions that would have been 
made if such deductions been made for 18 
months before the Judicial official's death. 
plus Interest as described in subparagraph 
(A). 

(C) Subject to subparagraphs (A) 8. d (B). 

the survivor or survivors of a judie. al offi· 
cial to whom this paragraph applies sr. .. 11 be 
entitled to the payment of annuities they 
would have receh'ed under section 376 of 
title 28, United States Code, for the period 
beginning on the date such Judicial official 
was assassinated and ending the date of the 
enactment of this Act. The Secretary of the 
Treasury shaH pay into the Judicial Survi
vors' Annuities fund, out of any money in 
the Treasury not otherwise appropriated, 
the amount of the annuities to which the 
survivor or survh'ors are entitled under this 
subparagraph. 

(3) DEFINITloN.-For purposes of this sub
section, the term-

(A) "assassinated" and "assassination" 
have the meanings given those terms in sec
tion 376(a)(7) of title 28. United States 
Code, as added by this section; and 

(B) "Judicial official" has the meaning 
given that term In section 376(a)( 1 )(A) and 
(8) of title 28. United States Code. 

(g) CONFORMING AMENDMENTS.-Section 
376 of title 28. United States Code. Is 
amended as follows: 

(1) Subsection (h) is amended-
(A) In paragraph (2) by striking out "sub

paragraphs (H(A) or (1)(8)" and Inserting 
In lieu thereof "clause (\) or (I\) of para
graph (1 )"; 

(B) In paragraph (3) by striking out "sub· 
paragraph" each place It appears and Insert
ing In each such place "paragraph"; 

eC) in paragraph (4)-
m by striking out "subparagraph (1 )(B),' 

each place it appears and Inserting in each 
such place "paragraph (1)(lj)"; and . 

(Ill by striking out "subparagraph (l)(Cl" 
and Inserting In lieu thereof "paragraph 
<1 )(iii)". 

(2) Subsection (a)(5)(C) Is amended by 
striking out "subparagraph" and Inserting 
in lieu thereof "paragraph". 
St:c. 3%3. COMPOSITION OF' J 1I01C1 AI. (1I!:N(:ll_'i. 

(a) COMPOSITION OF COUNCILS.-Section 
332{a)( 1) of title 28. United States Code, is 
amended to read as follows: 

"(a)(1) The chief Judge of each judicial 
circuit shall call. at least twice in each year 
and at such places as he or she may desig· 
nate. a meeting of the Judicial council of the 
circuit. consisting of the chief judge of the 
clrcuit, who shall preside, and an equal 
number of circuit Judges and district judges 
of the circuit, as such member Is determined 
by majority vote of all such judges of the 
circuit In regular active services:'. 

(b) CONFOIIMING AMENDMENT.-Section 
332(a) of title 28. United States Code. is 
amended by striking out paragraph (3) and 
redesignating paragraphs (4) through (7) as 
paragraphs (3) through (6). respectively. 
SEt:. 321. ~IISC"I.I.AM;()IlS ,'RO\'ISIO:>iS. 

(a) PLACE OF HOLDING COURT.-(1) Section 
108 of title 28, United States Code, is 
amended by striking out "and Reno" in the 
last sentence and Inserting in lieu thereof". 
Reno. Ely and Lovelock". 

(2) Section 112(a) of title 28, United State's 
Code. is amended by striking out "and 
Utica" in the last sentence and inserting in 
lieu thereof "Utica, and Watertown". 

(b) REVISION OF DIVISIONS OF SOUTH 
DAKOTA JUDICIAL DISTRICT_-Section 122 of 
title 28. United States Code. Is amended

(1) in paragraph (3)_ by striking out "Jack
son:'; and 

(2) by paragraph (4)-

(A) by Inserting "Jackson." after "Har· 
ding:'; and 

(B) by striking out "Shannon. Washa· 
baugh. and Washington" and inserting in 
lieu thereof "and Shannon". 
st:c. 325. MISCEI.L4.Nt:OUS T.:CIlSICAL A~lE'\f}. 

~n;NTS. 

(a) TITLE;. UNITED STATES CODE.-
(1) The section 15 of title 9. United States 

Code. that is designated "Appeals" is 
amended by redesignating such section as 
section 16. 

(2) The table of sections at the beginning 
of chapter 1 of title 9, United States Code. is 
amended by striking out 

''is. Appeals," 
and inserting In lieu thereof 

"IS. Inapplicability of the Act of State doc· 
trine. 

"16. Appeals .... 
(b) TITLE 28, UNITED STATES CODE.-Title 

28, United States Code, is amended as fol
lows: 

(1) Section 332(f)( 1) is amended by strik
ing out "(5 U.S.C. 5316)" and inserting in 
lieu thereof "under section 5315 of title 5". 

(2) Section 375(1.)(1) is amended by strik
Ing out "377 of title" and Inserting in lieu 
thereof "377 of this title", 

(3) Section 377 is amended-
(A) In subsection (f) by striking out "any 

annuity to which" and all that follows 
through the end of the subsection and In
serting In'lIeu thereof the following: 

"0) any annuity to which such judge or 
magistrate would otherwise have been enti
tled under subchapter III of chapter 83, or 
under chapter 84 (except for subchapters 
III and VII), of title 5. for service Performed 
as such II. Judge or magistrate or otherwise; 

"(2) an annuity or salary in senior status 
or retirement under section 371 or 372 of 
this title; 

.. , 
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"(3) retired pay under section 7447 of the 

Internal Revenue Code of 1986; or 
"(4) retired pay under section 4096 of title 

38,"; and 
(B) In subsection (hI by striking out "in or 

after" and Inserting In lieu thereof "on or 
after". 

(4) Section 602(b) is amended by striking 
out "604(a)(15)(B)" and inserting in lieu 
thereof ··604(a)(16)(B)". 

(5) Section 995(a)(22) Is amended by strik
ing out "and" after the semicolon, 

(6) Section 996(b) is amended by striking 
out "89 (Health Insurance), and 91 (Con
flicts of Interest)" and inserting in lieu 
thereof "and 89 (Health Insurance)". 

(7) Section 1499 is amended by inserting 
"and Safety" after "Hours", 

(8) Section 1605(a)(6) is amended by strik
ing ou,.,state" "nd inserting in lieu thereof 
"state". 

(9) Section 1610 is amendt'd-
(A) in subsection (a)(6) by striking out 

"State" and inserting in lieu thereof 
"state"; and 

(B) in subsection (e) by striking out 
"State" and inserting in lieu thereof 
"state". 

(c) OTHER PROVISIONS OF LAw.-tl) Sec· 
tion 1011 of the Judicial Improvem('nUl and 
Access to Justice Act (102 Stat. 4668) is 
amended-

(A) by striking out "inserting a comma in 
lil?U of the semicolon at the end thl?reof and 
adding thereafter" and inserting in lieu 
thereof "at the end"; and 

(B) by striking out ": Prot,jded, That" and 
inserting in lieu thereof ", except that". 

(2) Section 204(b)(S)(A)(ii) of the Depart
ments of Commerce. Justice, and State. the 
Judiciary. and Related Agencies Appropria· 
tions Act, 1989 <102 Stat. 2201) is amended 
by striking out "whichever, occurs later," 
and inserting in lieu thereof "whichever 
occurs later .... 

TITLE IV-JIJDlCIAL DISCIPLINE A:"O 
JUDICIAL RE~o\' A L 

SEC. ~fli. SHORT TITLE. 
This title may be cited as the "Judicial 

Discipline and Removal Reform Act of 
1990"_ 

Subtitle I-Judicial Discipline 
l'EC. ~U2. A~lE~D'IIENTS TO Jl'DlCIAL COt:NClLS 

REF'ORM AND Jt:D1C1AL eOSlll'er 
ASP DISABILITY ACT OF' 1980. 

(a) IDo.'TIFlCATION or COMPLAINTS BY 
CmEF JUDGE.-Paragraph (l) of section 
372(c) of title 28. United States Code. is 
amended by adding at the end thereof the 
following: "In the interests of the effectlve 
and expeditious administration of the busi
ness of the courts and on the basis of Infor· 
matlon available 1.0 the chief judge of the 
circuit, the chief judge may, by written 
order stating reasons therefor, identify a 
complaint for purposes of this subsection 
and thereby dispense with filing of a written 
complaint.". 

(b) MEMBERSHIP or SPECIAL INV!:STICATIVE 
COMMITTEEs.-Paragraph (4) of section 
372(c) of such title is amended by adding at 
the end thereof the following: "A judge ap
pointed to a special committee under this 
paragraph may continue to serve on that 
commlttee after becoming a senior judge or, 
in the case of the chief judge of the circuit, 
after his tenn as chief judge terminates 
under subsection (a)(3) or (c) of section 45 
of this title. If a Judge appointed to a com
mittee under this pa.ra.gra.ph dies, or retires 
from office under section 371(a) of this title. 
while serving on the committee, the chief 
judge of the circuit may appoint another 
Circuit or district Judge. as the case may be. 
to the committee.". 

(c) PtnILlC AVAILABILITY OF blPUCHMENT 
Rl:coIOlENDATION.-(l) Paragraph (8) of sec-

tion 372(c) of such title is amended by 
adding at the end thereof the following sen
tence: "Upon receipt of the determination 
and record of proceedings in the House of 
Representatives, the Clerk of the House of 
Representatives shall make available to the 
public the detennination and any reasons 
for the detennlnation.". 

(2) Paragraph (14) of such section is 
amended-

(A) by striking out "All"' and illserting in 
lieu thereof "Except as provided in para
graph (8), all"; 

(B) by striking out "unless" and inserting 
In lieu thereof "except to the extent that"; 

(C) in subparagraph (B) by inserting 
"such disclosure is" before "authorized"; 

(D) by redesignating subpa1'l'.graphs (A) 
and (B) as subparagraphs (B) and (C), re
spectively; and 

(E) by inserting the following new sub
paragraph (A) immediately before subpara
graph (B) (as so redesignated): 

"(A) the judicial council of the circuit in 
its discretion releases a copy of a report of a 
special investigative committee under para· 
graph (ii) to the complainant whose com
plaint Initiated the investigation by that 
special committee and to ttie judge or mag· 
istrate whose conduct is the subject of the 
complaint;", 

(d) IMPEACHMENT RECOMMENDATIONS WITH 
RESPECT TO CONVICTED JUDGES,-Section 
372(c) of such title is further amended in 
paragraph (8)-

(l) by inserting "(A)" after "(8)"; and 
(2) by adding at the end thereof the fol· 

10'~'ing: 
"(B) If a judge or magistrate has been 

convicted of a felony and has exhausted all 
means of obtaining direct review of the con· 
vlction, or the time for seeking further 
direct review of the comiction has passed 
and no such review has been sought, the Ju· 
dicial Conference may. by majority vote and 
v,ithout referral or certification under para· 
graph (7), transmit to the House of Repre
sentatives a detennination that consider· 
ation of impeachment may be warrant.ed. to
gether with appropriate court records, for 
whatever action the HOllse of Representa
tives considers to be necessary.". 

(e) RULES BY JUDICIAL CONf'ERENCE A)'m Ju
DICIAL COUNCILS.-Paragraph (11) of section 
372(c) of such title is amended by adding at 
the end thereof the following: "No rule pro
mulgated under this subsection may limit 
the period of time within which a person 
may file a complaint under this subsec· 
tion.". 

(f) CONCLUSION or PROCEEDINGS ilY CHIEF 
JUllGE.-Paragraph (3)(B) of section 372(c) 
of such title is amended by inserting before 
the period the following: "01' that action on 
the complaint is no longer necessary be
cause of Intervening e\'ents". 

(g) DISMISSAL or COMPLAINTS ilY JUDICIAL 
COUNCILS.-Paragraph (6) of section 372<c) 
of such title is amended-

(1) by striking out "and" at the end of 
subparagraph (B); 

(2) by redesignating subparagraph (C) as 
subparagraph (D); and 

(3) by Inserting after subparagraph (8) 

the following: 
"(C) may dismiss the complalnt; and", 
(h) REIMBURSEMENT rOR EXPENSES AND AT

TORNEYS' FEES.-Section 372(c) of such title 
is further amended-

(1) by redesignating paragraphs (16) and 
(17) as paragraphs (7) and (18); and 

(2) by Inserting after paragraph OS) the 
following new paragraph:" 

"(16) Upon the request of a Judge or mag· 
Istrate whose conduct Is the subject of a 
complaint under this subsection, the Judicial 
cOuncil may."1f the Complaint has been fi
nally dismissed under paragnph (6)(C), rec-

ommend that the Director of the Adminis
trative Office of the United States Courts 
award reimbursement. from funds appropri
ated to the Federal Judiciary, for those rea
sonable expenses. Including attorneys' fees. 
incurred by that judge or magistrate during 
the investigation which would not have 
been Incurred but for the requirements of 
this SUbsection.". 

(j) TECHNICAL CORRECTIONS.-( 1) Para· 
graph (7)(B) of section 372(c} of such title is 
amended-

(A) by striking out "has engaged in con
duct" and Inserting in lieu thereof "may 
ha\'e engaged in conduct"; and 

(B) in clause (j) by striking out "article 1" 
and inserting In lieu thereof "article 11", 

(2) Paragraph (14)( C) of such section, as 
redesignated by subsection (c)(2)(D) of this 
section. is amended by striking out "subject 
to the complaint" and Inserting in lieu 
thereof "subject of the complaint". 
SEC. ~fl1. CIli''TEm'T POln;R nm t:lR<'\'IT ClW:"· 

l'Il.S, 

Section 332<d)(2) of title 28. United States 
Code. is amended by adding at the end 
thereof the follo~ing: "In the case of failure 
to comply with an order made under this 
subsection or a subpoena issued under sec
tion 372(c) of this title. a judicial council or 
a special committee appointed under section 
3"i2(c)(4) of this title may institute a con
tempt proceeding in any district court in 
v:hich the judicial officer or employee of 
the circuit who falls to comply with the 
order made under this subsection shall be 
ordered to show cause before the court why 
he or she should not be held in contempt of 
court.". 
SEC'. ~o~ ... UlEI'O~IE:"T TO OATil or Jl'STln:s .~S[) 

Jt:OG12S. 
Section 453 of title 28, United Slates Code. 

is amended by striking O:Jt "according to the 
best of my abilities and understanding. 
agreeably to" and inserting "under". 
sr.c. ~U5 .. Hl~;:"I)~IENT TO ETIIICS IN GO\'ER:-':ME:->T 

ACT. 
SecLon 104(!) of the Ethics in Govern

ment Act of 1978 (5 U.S.C. App. 104(b» Is 
amendeo by adding at the end thereof the 
following: "Whenever thtc Judicial Confer
ence refers a name to the Attorney General 
under this subsection. the Judicial Confer
ence also shall notify the judicial council of 
the circuit in which the named indi\'idua1 
serves of the referraL". 
SEC. ~OO. AO\'tSOR)' Cml~I\TTEt:S rOR Jt'llIt'1AI. 

D1S0I'LlXE. Rl'LES. 
Section 2077(b) of title 28, United States 

Code. Is amended by inserting before the 
period at the end of the first sentence the 
following: "and, in the case of an advisory 
committee appointed by a court of appeals. 
of the rules of the judicial council of the cir
cuit", 
SEC. ~a7. EFt'ECl'l,E DATE. 

The amendments made by this subtitle 
shall take effect 90 days after the date of 
the enactment of this Act. 

Subti<le II-Nalional Commission on Judicial 
Impeachment 

SEC. t08. SHORT TITLE. 
This subtitle may be cited as the "Nation· 

al Commission on Judicial Discipline and 
Removal Act". 
SOC. ~(!9. ESTARI.lsmn:NT. 

There is hereby established a commission 
to be known as the "National Commission 
on Judicial Discipline and RemOVal" (here
after In this subtitle referred to as the 
"Commission"), 
soc, ne. Dl'TIES OF COMMiSSION. 

The duties of the Commission an~-
(1) to investigate and study the problems 

and Issues Involved in the tenure <including 
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discipline and removal) of an article III 
judge; 

(2) to evaluate the advisability of propos· 
In!! alternatives to cnrrent arrangE'ments 
with respect to such problems and issues, in· 
cluding alternatives for discipline or remo\·· 
11.1 of judge.s that would require amendment 
to the Constitution: and 

(:1) to prepare and submit to the Congress. 
the Chief Justice of the United States, and 
the President a report in accordance with 
section 415. 

(a) NUMBER AND Apl'OfNTMENT.-The Com. 
mission shall be composed of 13 members as 
follows: 

(1) Three appointed by the President pro 
tempore of the Senate. 

(2) Three apPOinted by the Speaker of the 
House QLRepresentati\·es. 

(3l Tl!fee appointed by the Chief Justice 
()f the Unitcd States. 

(4) Three appointed by the President. 
(5) One appointed by the Conference of 

Chief Justices of the States of the United 
States. 

<b) TER:'I.-Members of the Commission 
shall be appointed !ilr the life of the Com· 
mission. 

(c) QuolluM.-Six members of t.he Com· 
mis.<;ion shall constitute a quorum, but a 
lesser number may conduct meetings. 

(dl CHAIRMAN.-The members of the Com. 
mission shall select one of the members to 
be the Chairman. 

Ie) ApPOINTMENT DEADLlNE.-TI~e first ap
pointments made under subsection (a) shall 
be made within 60 days after the date of tht" 
enactment of this Act. 

(f) FIRST MEETING.-The first me-eting of 
the Commission shall be called by the 
Chairman and shall be held within 90 days 
after the date of the enactment of this Act. 

(gl VACANCY.-A vacancy on the Commis
sion resulting from the death or resignation 
of a member shall not affect Its powers and 
shall be filled in the same manner in which 
the original appOintment was made. 

(h) CONTINUATION OF MEMliERSH!P.-If any 
member of the CommiSSion \\'ho was ap· 
pointed to the Commission as a Member of 
Congress or as an offieer or employee of a 
government leaves that office. or if any 
member of the CommiSSion who was ap· 
pointed from persons \\'ho are not officers 
or employees of a government becomes an 
officer or employee of a government, the 
member may continue as a member of the 
Commission for not longer than the 90·day 
period beginning on the date the member 
leaves that office or becomes such an officer 
or employee. as the case may be. 
lUX;. 412. COMf'ENSATION O~' THE COMm';SION. 

(a) PAY.-(}) Except as provided In para· 
graph (2), each member of the Commission 
who Is not othenvise employed by the 
United States Government shall be entitled 
to receive the daily equivalent of the annual 
rate of basic pay payable for GS-18 of the 
General Schedule under section 5332 of title 
5. United States Code. for each day (includ· 
ing travel time) dUring which he or she is 
engaged in the actual performance of duties 
as a member of the Commission. 

(2) A member of the Commission who L~ 
an officer or employee of the United States 
Government shall serve without additional 
compensation. 

(bl TRAvEL.-AJI members of the Commls· 
sion shall be reimbursed for travel, ·subsist· 
ence, and other necessary expenses incurred 
by them In the performance of their duties. 
!\~:!'. 413. DIRECTOR ANn STAFF OF COMMISSION; 

EXPERTS AND CONSULTANTS. 
~a) DIllECToa..-The Commission shall. 

without regard to section 5311<b) of title 5, 
United States Code. have 8. Director who 

shall be apPOinted by the Chairman and 
who shall be paid at a mte not to exceed the 
rate of basic pay payable for level V of the 
Executive Schedule under sectlon 5316 of 
such title. 

(b) STAYI'.-The Chairman of the Commis· 
sion may appoint and fix the pay of such 
additional personnel as the Chairman finds 
necessary to enable the Commission to 
carry out its dutil'S. Such personnel may be 
appointed without regard to the provisions 
of title 5. United States Code, governing ap· 
pointments in the competiti\'e service. and 
may be paid \I;ithout regard to the prod
sions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classlfi· 
cation and General Schedule pay rates. 
except that the annual rate of pay for any 
indh'idual so appointed may not exceed a 
rnte equal to the annual rate of basic pay 
payable for GS-18 of the General Schedul{' 
under section 5332 of such tiUe. 

(c) EXPERTS AND CONSULTANTS.-The Com· 
mission may procure temporary and inter· 
mittent services of experts and consultants 
under section 3109(b) of title 5. United 
States Code. 
SEC. tl4. roWERS OF ('()M~lISSI()N. 

(a) HEARINGS AND SESSIONs.-The Commis· 
sion or. on authorization of the Commis
sion, a member of the Commission may, for 
the purpose of carrying out this subtitle, 
hold such hearings. sit and act at such times 
and places. take such testimony, and receive 
such evidence. as tile Commission considers 
appropriate. The Commission may adminis
ter oaths or affirmations to witnesses ap· 
pearing before it. 

(b) OBTAINtNG OITICl.U DATA.-The Corn· 
mis.~ion may secure directly from any de
partment. agency, or entity within the exec· 
utive or judicial branch of the Federal Gov
ernment information necessary to enable it 
to carry out this subtitle. Upon request of 
the Chairman of the Commission. the head 
of such department or agency shall furnish 
such information to the Commission. 

(c) FACILITIF.$ AND SUPPORT SERVICES.-The 
Administrator of General Services shall pro· 
vide to the Commission on a reimbursable 
basis such facilities and support sen'ices as 
the Commission may request. Upon request 
of the Commission. the head of any Federal 
agency is authOrized to make any of the fa· 
cillt!es and sen'ices of such agency available 
to the Commission to assist the Commlssion 
in carrying out Its duties under this SUbtitle. 

(d) EXPENDITURES AND CONTRACTs.-The 
Commission or. on authorization of the 
Commission. a member of the Commission 
may make expenditures and enter into con· 
tracts for the procurement of such supplies. 
services. and property as the Commission or 
member considers appropriate for the pur· 
poses of carrying out the duties of the Com· 
mission. Such expenditures and contracts 
may be made only to such extent or In such 
amounts as are provided in appropriation 
Acts. 

(e) MAILS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart· 
ment& and agencies of the Untted States. 

(f) GIT:rs.-The Commission may accept. 
use, and dispose of gifts or donations of 
services or property. 
SEC. 41S. Rt:roRT. 

The Commission shall submit to each 
House of Congress, the Chief Justice of the 
United States. and the President a report 
not later than one year after the date of Its 
first meeting. The report shall contain a de
taUed statement of the findings and conclu· 
slons of the Commission, together with its 
recommendations for such legislaUve or ad· 
minlst.ra.tlve acUon as It considers approprl· 
ate. 

s~:c. 416. n:KMINATION. 
The CommisSion shall cease to exist on 

the date 3() days after the date It SUbmits its 
report to the President and the Congre.ss 
under section 415. 
!'It:C. ·117. AI'TII()I1I1..\TIOS ()~. AI'f'R(lI'RI.\THlNK 

There Is authorized to be appropriated 
the sum of $750.000 to carry out the proVi
sions of this subtitle. 
8M: tl~. ~:.TECTln: I'AT~;. 

Tilis subtitle shall take effect 011 the date 
of the enactment of this Act. 

TITl.!,: \' - TELE\'lSION PIW(;RAlII 
t:'tU'ROVE!lIENT 

SM~.:\OI. n:LE\'lSIIIN PROGRAM IMI'Ru\'t;m:NT. 
(a) SHORT TITlL-This section may be 

cited as the "Television Program Improvt"· 
ment Act of 1990". 

(bl DEFINITIONs.-For purposes of this sC-C" 
tion-

( 1) the term "antitrust laws" has the 
meaning gi\'en it In subsection (a) of the 
first section of the Cla~·ton Act (15 U.S.C. 
12(a», except that such term includes sec
tion 5 of the Federal Trade Commission Act 
(15 U.S.C. 45) to the extent that such sec
tioll 5 RPplies to unfair methods of competi· 
tion: 

(2) the term "person in the tcle\'lslon tn· 
dustry" means a television network, any 
entity which produces programming (in· 
cluding theatrical motion pictures) for tele· 
casting or telecasts programming. the Na
tional Cable Television Association. the As· 
sociation of Independent Tele\'ision Sta· 
tions. Incorporated, the National Associa· 
tion of Broadcasters. the Motion Picture A. .... 
sociation of America .. the Community An~ 
tenna Tele\'ision Association, and each of 
the networks' affiliate organizations. and 
shall include any indh'ldual acting on behalf 
of such person: and 

(3) the term "telecast" means-
(A) to broadcast by a television broadcast 

station; or 
(B) to transmit by ~ .:;o!:!e television 

system or a satellite uJevision distributiol' 
service. 

(c) EXEMP'l'IQlS.-The antitrust laws !Shall 
not apply to any joint discussion. consider
ation. review. action, or agreement by or 
among persons in the tele\'islon Industry for 
the purpose of. and limited to. developing 
and disseminating voluntary guidelines de-· 
signed alleviate the negative impact of vio· 
lence in telecast material. 

(d) LlMrrATIONs.-(l) The exemption pro· 
vided in subsection <cl shall not apply to 
any Joint disCUSSion. consideration, review, 
action. or agreement which results In a boy· 
cott of any person. 

(2) The eXemption provided In subsection 
(cl shall apply only to any Joint discussion, 
consideration. review, action. or agreement 
engaged in only during the 3·year period be
ginning on the date of the enactment of thIs 
section. 

TITLE VI-VISUAL ARTISTS RIGHTS 

SEC. 101. SHORT 11TLE. 

This title may be cIted as the "Visual Art· 
ists Rights Act of 1990". 
SEC. 10%. WORK OF VISUAL ART DEFlS£Il. 

Section 101 of title 1'1. United States Code, 
Is amended by inserting after the paragraph 
defining "widow" the following; 

"A 'work of visual art' is-
"n) a painting, drawing, print, or sculp

t.ure. existing in a single COpy. in .. limited 
edition of 200 copies or fewer that are 
signed and consecutively numbered by t.he 
author. or, In the case of .. &culpture. in 
multiple cast. carved, or fabricated IICUlp· 
tures of two hundred or fewer that are con
secutively numbered by the author and bear 
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the signature or other ickntifylug rruu1r. of 
the author; or 

"(2) a 1It11l photographic Image produced 
for exhlblUon PUrJ)OIles only, exL~ting In a 
slngl~ copy that Is signed by the author. or 
In a limlt~ edition of 200 copies or fewer 
that are signed and consecuth'l'ly numb£'rf'd 
by the author. 

•. A work of visual art does not tnciudc-
"(A)m any po!:t£'r. map "lobe. chart. tech

nkal drawing. diagram. mo<1el. applied art, 
motion picture or other alldlovL~ual work, 
book, magazine. nell'Spaper. periodical, datil. 
base. electronic Information service. e'<'C· 
tron!" publication. or simiil\f public!l.tion: 

"(ill any merchandising item or advertis
Ing. promol ional. descriptive. COVE-ring. or 
packaging materir..l or container; 

"(\II! any portion or part of any Item dE"
scribed in clau.~e (i) or (jil; 
"(~Y work made for hire: or 
"(C) any work not subj*'!ct to ('opyright 

protection under this title .... 
Sl.;e. 603. KIGII~ OF ATTlIlIWTIOS A:-ID INTEGIUT •• 

(a) RIGHTS OF ATTIUllUTION AND INTEGRI
'!:Y.--Chapter 1 of title 17. United St.ates 
Code. Is amend~ by In.-o;erling after 106 the 
following new section: 
.. ; IOG.\. Rirbtl ()f f't'rtain ambon to attribution And 

inWKrity 

"(a) RIGHTS OF ATTRIlItrrION AND I.N':r!;G1U· 
'IY.--Subject to section 107 and Independent 
of the exclusive rights provided !n section 
W6. the author of a work of visual art-

"(1) shall have the right-
"(Al to claim authorship of t.hat. work:, and 
"(8) to prevent the use of hi~ or her name 

lIS the author of any work of visual art 
which he or she did not create; 

"(2) shall have the right to pre\'ent the 
use of hts or her name as the author of the 
Ii\'ork of visual art in the event of a dlstor· 
tion, ml.!tilation. or other modification of 
the work which would be prejudicial to his 
or her honor reputation; and 

"(3) subject to the limitations set forth in 
section 113(d), shall have the right-

"(A) to pre\'ent f..'1Y intentional distortion. 
mutilation. or other modification of that 
work: which would be prejudicial to his or 
her honor or reputation, and any Intention· 
al distortion, mutilation. or modification of 
that work Is a v!olation of that right. and 

"(B) to prevent any destruction of a work 
cf recognized stature, and any Intentional or 
g,ossly negligent destruction of that work Is 
a vic-laticn of that right. 

"(0) Sr:(frli: A!'ID ExERCISE OF RIGHTs.-Oruy 
the a'.lthor of a work of vtsual art has the 
righu: conferred by susection (a) in that 
work, whether or not the author is the 
cop~Tlght owner. The authors of a Joint 
work of \'lsual are cocwners of the rights 
conferred by subsection (a) in that work. 

"(e) EXCEPTIoNs.-The modIficat.ion of a 
?'ork of vtsual art which is a result of the 
passage of time or the Inherent nature of 
the materials is not dtst..ortion, mutilation. 
or other modification described in S"J.osec, 
tion (a}(3)(A). 

"(2) The modification of a work of visual 
art which is the result of conservation. or of 
the public presentation, including lighting 
and placement, at the work Is not a destruc
tion, distortion, mutlla.tlon. or other modifi
cation described In subsection (a)(3) unless 
the modification is caused by gross negll. 
lence. 

"(3) The rights described In paragraphs 
(1) and (2) of subsection (11.) shall not apply 
to any reproduction, depiction. portrayal, or 
other use of a work In. upon, or In any con
nection with any Item described in subpara
graph (A) or (B) of the deflntUon of 'work 
of vtsual art' in section 101, and any such re
Production. depiction. portrayal, or other 
use of a work Is not a destruetlon, distor
tion, mutilation, or other mOdification de
SCribed in Paragraph (3) of subsection (a). 

"(dl DtrRATIOJ( or RIGHTS.--{ll With re
spect to works of visual art created on or 
aner the effective date set forth In section 
9(a) of the VbIua.l Artists Rights Act of 1990. 
the rights conferred by subsection (a) sh.a11 
endure for a tenn consisting of t.he life of 
the author. 

"(2) With respect to works of visual art 
crated before the effeetlve date set forth tn 
section 9(a) of the Visual Artists Rights Act 
of 1990. but title to which has not. as of 
such effective date. been transferred from 
the author. the rI&:hs conferred by subsec
tion (a) shall be cocxl.en.'Iive with. and shall 
expire at the same time 8.'1. the rights oon· 
ferred by section 106. 

"(3) In the case of a joint work prepared 
by two or more authors. the rights con· 
ferred by subsection (a) shall endure for a 
t{!im cor.,sisUng of t.he liJe of the last su.rvlv· 
In .. author. 

H( 4) All terms of the rights conferred by 
subsection (a) run to the cnd of thE- calen· 
dar year in which the" would othen-ise 
expire. 

"(p) TRANS'f'ER ,~ND WAlnn.-(1) The rights 
conferred b;' subsection (a) may not be 
transferred, but thO!:e rights may be Vo'ah'ed 
if the author eJ:pre~sly sgrees to such 
waiver in a written instrument signed by the 
author. Such b1.~trument shall specifically 
identify the work. and uses of that work. to 
which the waiver applies. and the waiver 
sha:J apply only to the work Rnd uses so 
Identified. In the case of a joint work pre· 
pared by two or more authors, a waiver of 
rli:hts under t.his paragraph made by one 
such author wah'es such rights for all such 
aut-hors. 

"(2) Ownership of thc rlchts conferred by 
subsection (a) with respect to a work of 
visual &rt Is distinct from ownership of any 
copy of that work. or vf a copyright or any 
exclusive right under a COpyright In that 
work. Transfer of o\>.;nership of any copy of 
a work of vtsual art, or of a copyright or any 
exclusive right under a copyright, shl\ll not 
con.stitute a waiver of the rights conferred 
by subsection (a), Except as may otherwise 
be agreed by the author in a written lnstm
ment signed by the author. a v.·aiver of the 
rights conferred by subsection (a) with reo 
spect to a work of visual art shall not con.sti· 
tute a transfer of ownership of allY copy of 
that work. or of oll,lnership of a cop~'Ii.ght or 
of any exclusive right under a copyright in 
that work." 

(h) CONFOIIM.ING AA£NDMFNT.-The table 
of sections at the beginning cf I'llapter 1 of 
title 17. United States Code. i:; amended by 
Inserting after the lteln relating to s!."Ction 
106 the following new item: 
"106A. Rights of eertain authors to attribu

tion and Integrity .... 
s.:c. 10-(. REMOVAL OF WORKS or \'IStlAL ART 

FBOM BUILDINc..lS. 
Section 113 of title 17. United States Code. 

Is amended by addinlit at the end thereof the 
follo'll.ing: 

"(dXllln a case in wWeh-
"(Al a work of visual art hIlS been incorpo

rated In or made part of a building In such a 
way that removing the work from the build
ing will cause the destruction, distortion. 
mutilation. or other modification of the 
'Q;'ork as described In section IOGA(aX3), and 

"(B) the author consented to the ir.stalla
tion of the work In the building either 
before the effective date set forth In section 
iha) of the Visual Artists Rights Act of 1990, 
or In a written Instrument executed on or 
after such effective date that Is signed by 
the owner of the bulld.l.ng and the author 
and that specifies that inst&lIation of the 
work may IlUbJeet the "''OI'k. to deatructlon. 
d1stort.ion. mutUatloo, or otber modiflca· 
tion. by reason of Its removal. 

then thc rights conferred by pan.graphs (2) 
and (3) of section 106A(a) shail not apply. 

"(2) If the owner of a building wishes to 
remove a work of visual art whleh is a part 
of such building and which can be removed 
from the building without the dntruction. 
distortion. mutilation, or other modiflcat Ion 
of thl:' work as described In section 
I06A( 80)(3 l. the author's rights undf'r PAra· 
graphs (2) aud (3) of section l06A(a) I!halJ 
apply uolM&-

"(A) the Ol!.'tlcr has made II. dnlgent. good 
faIth attempt 1I'ltholll success to notify the 
author of the owner's Int<>nded action af
fecting the work of visual art., or 

"(B) the owner did provide such notice In 
writing and the person so notified failed. 
within 9\1 days after reeching such notice, 
either to rE-move the work or to pay for Its 
removal. 
For purposes of suhparagraph (A). IlJi owner 
shall be pr('sumed to have made a diligent, 
good faith attempt to scnd notice If, the 
owner sent such notice by regls~red mall to 
the author at the mo.~ recent address of the 
author that Vo'1lS recorded Voith the Register 
of Copyrights purs:.sant to paragraph (3). If 
the work is remo\'ed at the expense of the 
author. title to that copy of the work sh?.11 
be deem cd to be in the author. 

"(3) The Register of Copyrights shall es· 
tablish a system of records whereby any 
author of a 'II/ork of \1sual art that has been 
Incorporated In or made part of a building, 
may record his Identity and address v.ith 
the Copyright Office. The Re-gister shall 
also establish procedures under which any 
such author may update the infonnatlon so 
recorded. and procedures under which 
owners of buildings may record with the 
Copyright Office evidence of their e!lorts to 
comply with this subsection .... 
s.:c. fMIS. PRI:K'-II'TWN. 

Section 301 of title 17. United States COOe. 
Is amendt.'d by adding at the end the follow· 
Ing: 

"(flU) On or after the effecth'e da.te sel 
forth In section 1/(8) of the Visual Ar.;sts 
Rights Act of 1990. all legal or equ "a.ble 
rights that are eQuivaient t.o a..'1Y !If the 
rights conferred by section I06A \\·itt. re
spect to Vo'orks of visual art to Which the 
rights conferred by section IOGA apply are 
governed exclusively by section 106A and 
section 113(d) and the provisions of this 
title rei eating to S'Jch sect.ions. Thereafter. 
no p('rst'n Is entitled to any such right or 
equivalent right In any work of visual art 
under the cotnmon law or stE.tutes of any 
State. 

"(2) Nothing In paragraph (1) annuls or 
limits any rights or remedies under the 
common law or statutes of a.ny State with 
respect to-

"(A) any cause of action from undert.a.k· 
Ings commenced before the effective date 
set forth in section 9<a) ot the Visual Artists 
Rights Act of 191?0: 

"(B) activities violating legal or equitable 
rights that are not equivalent to any of the 
rightl! conferred by section 10tlA with reo 
spect to works of vtsual art; or 

"(Cl activities violating legal or equitable 
rights which extend beyond the lUI.' of the 
author .... 
SEe. &06. INf·IHNGEME",. ACTIONS. 

(1\) IN G!lf1!!RAL.-'section SOHa) of title 17. 
United States Code, is amended-

<l) by Inserting after "U8" the follolil'tng: 
~or of the author as provided in section 
IG6A(a)"; and 

(2) by striking out "copyright." and insert
Ing In lieu thereof "copyright or right of the 
author. as the case may be. For purpose; of 
this chapter (oiber than sect.lon 506), any 
reference t.o copyright shall be deemed t.o 
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Include the rights conferred by section 
106A(a) .... 

(b) EXCLUSION or CRIMINAL PENALTIES.
Section 506 of title 17, United States Code, 
Is amended by adding at the end thereof the 
following: 

"(f) RIGHTS or ATl1tIBUTION AND INTECIU
TY.-Nothlng In this section applies to In
fringement of the rights conferred by sec
tion 106A(a).". 

(C) REGISTRATION NOT A PREREQUISITE TO 
SUIT AND CERTAIN REMEDIES.-(ll Section 
411(a) of title 17, United States Code, Is 
amended In the first sentence by inserting 
after "United States" the following: "and an 
action brought for violation of the rights of 
the author under section 106A(a)", 

(2) Section 412 of title 17, United States 
Code. Is amended by Inserting "an action 
brou. for a violation of the rights of the 
author under section 106A(a) or" after 
"other than". 
sr.c. 60 •• FAIR USE. 

Section 107 of title 17. United States Code. 
Is amended by striking out "section 106" 
and inserting In lieu thereof "sections 106 
and 106A". 
SEC. 66S. STUDIES BY COPYRIGHT OFFICE. 

(a) STUDY ON WAIVER OF RIGHTS PROVI· 
SION.-

(1) STUDY.-The Register of Copyrights 
shall conduct a study on the extent to 
which rights conferred by subsection (a) of 
section 106A of title 17, United States Code. 
have been waived under subsection (e)(1) of 
such section. 

(2) REPORT TO CONGRESs.-Not later than 2 
)'ears after the date of the enactment of 
this Act, the Register of Copyrights shall 
submit to the Congress a report on the 
progress of the study conducted under para
graph (ll. Not later than 5 years after such 
date of enactment. the Register of Copy· 
rights shall submit to the Congress a final 
report on the results of the study conducted 
under paragraph (1), and any recommenda
tions that the Register may have as a result 
of the study. 

(b) STUDY ON RESAL!: ROYALTIES.-
(1) NATURE OF STUDY.-The Register of 

Copyrights, in consultation with the Chair 
of the National Endowment for the Arts. 
shall conduct a study on the feasibility Of 
Implementing-

(A) a requirement that. after the first sale 
of a work of art. a royalty on any resale of 
the work. consisting of a pecentage of the 
price. be paid to the author of the work; and 

(B) other possible requirements that 
would achieve the objective Of allo'\\otng an 
author of a work of art to share monetarily 
In the enhanced value of that work. 

(2) GROUPS TO BE CONs'ULTED.-The study 
under paragraph (1) shall be conducted In 
consultation with other appropriate depart
ments and agencies of the United States. 
foreign governments. and groups Involved In 
the creation, exhibition. dissemination, and 
preservation of works of art, including art
Ists. art dealers. collectors of fine art. and 
curators of art museums. 

(3) REPORT TO CONGRESS.-Not later than 
18 months after the date of the enactment 
of this Act. the Register of Copyrights shall 
submit to the Congress a report containing 
the results of the study conducted under 
this subsection. 
SEC. lOt. nRST AMENDMENT APPLICATION. 

This title does not authorize any govern~ 
mental entity to take any action or enforce 
restrictions prohibited by the' First Amend
ment to the Constitution of the United 
States. 
SEC. lill. £FFECnVE DATE. 

(a) 11l GEKEIW...-Bubject to subsection (b) 
and except as provided in IlUbsection (c), 
this title and the amendments made by this 

title take effect 6 months after the date of 
the enactment of this Act. 

(b) APPLtCABILITY.-The rights created by 
section 106A of title 17, United States Code, 
shall apply to-

O) works created before the effective date 
set forth In subsection (a) but title to which 
has not. as of such effective date. been 
transferred from the author. and 

(2) works created on or after such effec· 
tlve date, but shall not apply to any destruc, 
tion. distortion, mutilation. or other modifi
cation (as described In section 106A(a)(3) of 
such title) of any work which occurred 
before such effective date. 

(c) SECTION 608.-5ection 608 takes effect 
on the date of the enactment of this Act. 

TITLE VII-ARCIJITECTURAL WORKS 
SEC. 101. SHORT TITLE. 

This title may be cited as the "Archltec· 
tural Works Copyright Protection Act ... 
SEC. 702. DEFINITIOXS. 

(a) ARCHITECTURAL WOIIKS.-5cction 101 of 
title 17. United States Code. Is amended by 
inserting after the definition of "anony· 
mous work" the following: 

"An 'architectural work' is the design of a 
building as embodied In any tangible 
medium of expression, Including a building. 
architectural plans. or drawings. The work 
Includes the overall form as well as the ar· 
rangement and composition of spaces and 
elements In the design. but does not Include 
Individual standard features .... 

(b) BERNE CONVENTION WORK.-Section 
101 of title 17. United States Code, Is 
amended in the definition of "Berne Con· 
ventlon work"-

(1) In paragraph (3XB) by striking "or" 
after the semicolon; 

(2) In paragraph (4) by striking the period 
and inserting "; or"; and 

(3) by inserting after paragraph (4) the 
(ollowing: 

"(5) In the case of an architectural work 
embodied In a building. such building Is 
erected in a country adhering to the Berne 
Convention .... 
SEC. 703. SUBJECT "IATTER OF COPYRIGHT. 

Section 102(1.) of title 17, United States 
Code. Is amended-

0) In paragraph (6) by striking "and" 
after the semicolon; 

(2) In paragraph (7) by striking the period 
and inserting "; and"; and 

(3) by adding after paragraph (7) the fol· 
lowing: "(8) architectural works.". 
SEC. 704. SCOPE OF EXCLUSI\'E RIGHTS IN ARCIII· 

TECTURAL WORKS. 
(a) IN GENERAL.-Chapter 1 of title 17. 

United States Code. Is amended by adding 
at the end the following: 
"11120. Scope of exclusive righttl in architectural 

works 
"(a) PICTORIAL REPRESENTATIONS PEnlloll:IT

TED.-The copyright In an architectural 
work that has been constructed does not in
clude the right to prevent the making, dis
tributing. or public display of pictures. 
paintings. photographs, or other pictorial 
representations of the work. U the building 
in which the work Is embodied Is located In 
or ordinarily visible from a public place. 

"(b) ALTERATIONS TO AND DEsTRUCTION OF 
BUILDtNGS.-Notwithstandlng the provisions 
of section 106(2). the owners of a building 
embodying an architectural work may, with
out the consent of the author or copyright 
owner of the architectural work. make or 
authorize the making of alterations to such 
bulldlng. and destroy or authorize the de
struction of such building ... , 

(b) CoNFORKIl'IG Alo:ImKENTs.-(l) The 
table ot sections at the beginning of chapter 
1 of title 1'1, United States Code. Is amended 
by adding at the end of the following: 

"120. Scope of exclusive rights In archltec· 
tural works .... 

(2) Section 106 of title 17. United States 
Code. is amended by striking "119" and In
serting "120". 
SEC. 70S. PREEMPTION. 

Section 30Hb) of title 17. United States 
Code. Is amended-

(1) In paragraph (2) by striking "or" after 
the semicolon; 

(2) In paragraph (3) by striking the period 
and inserting "; or"; and 

(3) by adding after paragraph (3) the fol· 
lowing: 

"(4) State and local landmarks. historic 
preservation. zoning. or building codes, reo 
lating to architectural works protected 
under section 102(&X8) .... 
SEC. 706. ':FFECTIVE DATE. 

The amendments made by this title apply 
to-

(1) any archit.ectural work created on or 
after the date of the enactment of this Act; 
and 

(2) any architectural work that. on the 
date of the enactment of this Act. Is uncon
structcd and embOdied in unpublished plans 
or drawings, except that protection for such 
architectural work under title 17. United 
States Code. by virtue of the amendmcnLs 
made by this title, shall terminate on De
cember 31, 2002. unless the work Is con· 
structed by that date. 

TITLE \'IJI-COMPUTER SOFTWARE 

S':C. 801. snORT TITLE. 
This title may be clted as the "Computer 

Software Rental Amendments Act of 1990". 
SEC. 1102. RENTAL OF COMI'UTER PROGRAMS. 

Section 109(b) of title 17, United States 
Code. is amended-

(1) by redesignating paragraphs (2) and 
(3) as paragraphs (3) and (4). respectively; 

(2) by striking paragraph (ll and inserting 
the follov.ing: 

"(b)(1)(A) Notwithstanding the provisions 
of subsection (a), unless authorized by the 
owners of copyright In the sound recording 
or the owner of copyright In a computer 
program (Including any tape. disk, or oth~r 
medium embodying such program). and m 
the case of a sound recording In the musical 
works embodied therein. neither the owner 
of a particular phonorecord nor any person 
In possession of a particular copy of a com· 
puter program (Including any tape, disk. or 
other medium embodying such program). 
may. for the purposes of direct or Indirect 
commercial advantage. dispose of, or au
thorize the disposal of, the possession of 
that phonorecord or computer program (in
cluding any tape, disk. or other medium em· 
bodying such program) by rental. lease. or 
lending. or by any other act or practice in 
the nature of rental.. lease, or lending. Noth· 
Ing In the preceding sentence shall apply to 
the rental lease. or lending of a phonorec· 
ord for nonprofit purposes by a nonprofit li· 
brary or nonprofit educational institution. 
The transfer of possession of a lawfully 
made copy of a computer program by a non· 
profit educational institution to another 
nonprofit educational institution or to fac
ulty, staff, and students does not constitute 
rental. lease. or lending for direct or indirect 
commercial purposes under this subsection. 

"(B) This subsection does not apply to
"(I) a computer program which is em

bodied In a machine or product and which 
cannot be copied during the ordinary oper
ation or use of the machine or product; or 

"(Ii) a computer program embodied In or 
used in conjunction with a limited purpose 
computer that Is designed for playing video 
games and may be designed lor other pur-
poses. , 
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"(C) Nothing in this subsection afft:cts 

any provision of chapter 9 of this title. 
U(2)(A) Nothing In this lIubsectlon shall 

apply to the lending of a computer program 
for nonprofit purposes by a nonprofit li
brary, If each copy of a computer program 
which Is lent by such library has affixed to 
t.he pack..aglng containing the program a 
warnlna of copyright in accordance with re
quirements that the Register of Copyrights 
shall prescribe by regulation. 

"(B) Not later than three years after the 
date of the enactment of the Computer 
Software Rental Amendments Act of 1990. 
and a.t such times therel\.!l.Cr as the Register 
of Copyright considers appro;Jriate. the 
Regl.ster of Copyrlahts, after consultation 
with representatives of copyright owners 
Rnd librarians. shall submit to the Congress 
a report stating whether this paragroph has 
achievl:i:1. Its Intended purpose of m:!.lntaln· 
lng thTlntegrity ot the copyright system 
while providing nOliprofit librwes the capa· 
bility to fulfill their function. Such re;lcrt 
shal! r.dVise U~e CQngress f1S to any InIorrna
tlo:1 or recommendations that the Regi:;ter 
of Copyrights cor;siders necessary to cc.rry 
out the purposes of this subsection.". and 

(3) by striking paragraph (4), as redesig' 
r.a~~d by pllragraph (1) of th!s section. and 
Im:ertlng the following: 

"(4) Any per>;on who distributes a phono· 
recurd or a copy of a I.:omputer program (in
cluding any tape. disk. or oLher medium em
bod,'jng such prognull) in violation of para
firaph (1) Is an Infringer of copyright under 
s~tion 501 of this tllle and ls subje<.--t to the 
remedies set forth In Sf'CtiO!lS [)02. 503. 504. 
~05, and 509. Such violation shall not be a 
cnminal offense under section 500 or cause 
such person to be sUb.ied to the criminal 
p!'na! ties set forth in section 2319 of title 
18 .... 
S'X:. !Itl3, Pl'IlLlC OlSPLAY OF EI.EtTI!OSIC \'10.:0 

G,"!ES. 
Section 109 of title 17, United States Code. 

Is amended by adding at the end the follow
Ir.g: 

"(e) Notwithstanding the provisions of 
sections 106(4) and 106(5). in the case of an 
electronic audiovisual game Intendt"d for use 
In coin-opc::1!.ted equipment, the o"oner of a 
particular copy of such 8 game lawfully 
made unck!r thls title, Is entitled. without 
the authority of the copnight owner of the 
gvne, to publicly perform or display that 
ga.me in coin-oper:l.ted equipment. except 
that this subsection shall not apply t.o any 
work of authorship embodied In the audi<>
visual game It the copyright owner of the 
electroniC audiovisual game Is not also the 
copyright owner of the work of author
ship,". 
SF.c.lIIl4. F.FFF.crIVE DATE. 

(a) IN GSNEaAL.-8ubject to subsection (b), 
the amendments made in sections 102, 104 
and 101) s.l1all take elft'Ct on the date of en
actment. The amendments made by section 
103 shall we effect one year from the date 
of enactment. 

(b) PRoSPECTIVI: A,PPLICATlON.-Section 
109(b) of title 17. United States Code, as 
amended by section 102 of this Act, shall 
not affect the right of a person in posses· 
s\on of a particular copy of a computer pro-
gra.m. who acquired such copy before the 
date of the ena.ctn:.ent of this Act, to dispose 
of the possession of that copy on or after 
such date of enactment in any manner per· 
mltted by section 109 of title 17. UnIted 
&Utes Code, as in effect on the day before 
such date of enactment. 

(c) 1'I:IulIKATION.-The amendments made 
by eectlon 102 sball not apply to rentals. 
1easlnCZ;, or lend..lnga (or eeLs or practieea in 
the na.t.ure of rent.als. lea.slllfl'S, or lendinp) 
occurrinc on or alter October 1. 1997. Tbe 

amendments made by section 103 shall not 
apply to public performances or displays 
th:l.t occur on or after October 1, 1995. 
S.:C.!IIIIi. RECOR[)ATION m' SHAREWARF~ 

(a) IN GENERAL,-The Register of COpy
rights Is authorIzed, upon receipt of any 
document designated as pertalning to com
puter shareware and the fee prescrlbed by 
section 708 of title 17. United Slates Code, 
to record the document and ret.urn It with a 

. certificate of recordation. 
(b) MAINTENANCE OF RECORDS; PuBLICATlON 

OF INFORM!l.TlON.-The Register of Copy
rights ls authorized to maintain current. 
seplI.rate records relating to the recordation 
or documents under subsection (a). and to 
compile and publh;h a.t periodic intervals In· 
fonr.a.tion relat.ing to such recordations. 
Such publicatlo£'b~ shall be offered for sale 
to the public at price.s based on the cost of 
reprcductlon and distribution. 

(c) DEPO!>IT OF COPIES IN LIBRARY OF CON
GREss.-In the case of public domain com
puter software. at the election of the pen;on 
rE"C(',rding a document under subsection (l\), 

2 complete copies of Ule best edition (as de· 
fined in section 101 of title 17. United States 
Cod",) of the computer softw!l.re as em
bodied in machi.."1e-re:l.dable form may be de
posited for the benefit of the Mr..chhle·read
able Collections Reading Room of the LI· 
brary of Congre~. 

(d) REGULATlOlis.-The ReRlster of Copy
rights Is authoro.ed to est.abllsh rt'gulations 
not !Dconsistent with law for the OOminis
trat iun of the fu...'lctiofiS cf the Register 
under this section. All re.,'1llations esta,b
Ilshed by tile Re~fitcr are subject to the av
pro\'al of the Librarian (If Congress. 

The SPEAK.ER pro tempore (Mr. 
ECY.ART). Is a second dema...,dcd? 

V...r. FISH. Mr_ Speaker, I demand a 
second. 

The SPE.AKER pro tempore. With
out objection, a. second will be consid
ered as ordered. 

The SPEAKER pro tempore. The 
gentleman from Texas (Mr, BROOKS] 
will be recognized for 20 minutes. and 
the gentleman from New York (Mr. 
FISH] will be recognized for 20 min· 
utes. 

The Chair reco&nizes the gentleman 
trom Texas [Mr. BROOKS]_ 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill before us repre
sents the consolidation of various 
pieces of legislation pass{;d by the 
House during this Congress and 
8...'lleded by the Senate earlier today. 

The centerpiece of the bUl i'i the 
Federal Judgeship Act of 1990, which 
provides badly-nef:ded additional reo 
sources to the Federal judiciary. These 
provisions create 85 new Federal 
judgeshlps-74 for the district courts 
and 11 for the circuit courts of ap
peals. As &mended, this section reo 
flects the 61 judgeships included in 
the Judgeship bill passed by the House 
last month, plus the 24 additional p0-
sitions in the Sena.te judgeship propos
al_ 

The bill also includes the Civil Jus
tice Reform Act-legislation intended 
to reduce the high costs and wmeces
sary delays sometimes associated with 
civil litigation in Federal courts. The 
version reported by the Senate Judici
ary Committee would have required 
each district court to adopt various 

new and Innovative cost and delay reo 
duction techniques. Many Federal 
judges objected to requiring such pro
cedurcs across-the-board to all 94 dis· 
trict courts-particularly since It is un
clear Whether these new approaches 
will actually work as Intended. As a 
result, the House-passed version made 
their use \'oluntary. 

The compromise proposal before us 
today requires the use of such tech· 
niQues OI'J~' in a 10·district pilot pro
gram. The procedures will be volun
tary in the other 34 districts. 

Title III of the bill Implements (;er
t~in recommendations of the Federal 
Courts Study Commlttee-a blue
ribbon panel of judges. practicing at· 
torneys, and Members of Congress 
formed to find ways of improving the 
operations of the courts. This section 
of the bill is very similar to the p:-~vi
sions of H.R. 53BI. as passed by the 
House last month. 

Title IV incorporates the language 
of the Judicia.l DisciiJline and Removal 
Reform Act passed by the House earli
er this year. This section of the bill is 
intended to improve current judicial 
discipline mechanisms and estabHsh a 
comn.".ission to study L'lSues involving 
the tenure of article III Federal 
j"dges-included discipline and remm'
iiI. 

Title V reflects the Television Vio
lence Act~ passed by the Bouse last 
year, These provisions grant a 3-year 
exemption from the antitrust laws to 
television networks for the purpose of 
developing voluntary guidelines to al
lC\'iate the negative effect of Violence 
in TV programs. 

Title VI includes the Visual Artists 
Rights Act. T.I:>J.s section. which re
flects mi.'1or amendments to the ver
sion of the bill passed by the nouse 
earlier this year, provides rights "attri· 
butlon" and "integrity" to certain 
visual artists. The purpose of these 
provisions Is to protect both the rep
utations of such artists and the works 
of art they create. 

Title VII incorporates the provisions 
of the House-passed Architectural 
Works Copyright Protection Act, 
which creates a new category of copy· 
right subject matter for the construct
ed design of buildings. 

Title VITI Is a modified version of 
the Computer Software Rental 
Amendments Act passed by the House 
last month. These provisions create a 
narrowly focused exemption to the 
"first sale" doctrine of copyright law 
by prohibiting the unauthorized direct 
or indirect commercial rental of com
puter software. 

Mr. Speaker. I must say that I am 
not enthusiastic about bringing to the 
floor a bill that reflects such t. diverse 
collection of Jegislative inltiaU .... es. I 
would point out. however. that each 
piece of this bill has-in elthe-r an 
identical or similar form-already been 
approved by the House this Congress. 
In addition, the changes made by Ule 
Senate are reasonable and acceptable. 
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In short. this is a solid legislative pack
age and I urge my colleagues to sup
port it. 

o 2400 
Mr. FISH. Mr. Speaker. I yield 

myself such time as I may consume. 
(Mr. FISH asked and was given per

mission to revise and extend his re
marks.> 

Mr. FISH. Mr. Speaker, I am pleased 
to speak In support of important legis· 
lation that authorizes badly needed 
new Federal judgeships. In addition. 
this measure contains important provi· 
sions Which would promote civil jus· 
tice reform. which would implement 
certam recommendations of the Feder
al C~rts Study Committee. and ad· 
dress matters relating to Judicial disci· 
pline, and would discourage violence 
on television. 

TITLE I 

As an original cosponsor of title I. 
the civil justice expense and delay re· 
duction plan, I have followed its 
progress with considerable interest. 
Given. the pressures that a litigious so· 
ciety continues to place on the admin
istration of justice in the Federal 
courts, it's important that Congress 
recognize the pressing need for proce· 
dural reform. We need an expedited 
discovery process, firm trial dates, and 
the expanded use of alternative dis
pute resolution mechanisms. Title I of 
this legislation focuses attention upon 
case management as a vehicle for re
ducing cost and delay. 

The basic issues boiled down to 
whether the provisions contained In 
this title should be made mandatory 
for each judiciary district. I know that 
many of our colleagues in the other 
body feel strongly that, to be effective. 
it must be made mandatory. The Fed
eral Judiciary, however, vigorously op
posed the mandatory feature of this 
proposal. A compromise acceptable to 
both the judiciary and the Congress 
has been worked out whereby the judi· 
cial conference will designate 10 dis
trict courts out of the 94 districts to 
implement expense and delay reduc
tion plans in accordance with the man· 
date of the bill. 

A survey of more than 2,000 Ameri
cans in 1987 showed that 71 percent 
believed that the overall cost of law
suits is too high. and 57 percent be
lieved that the system fails to provide 
resolution of disputes without delay. 
In my opinion, title I of this legisla
tion will begin to correct the dual 
problems of excessive cost and delay in 
our Federal courts. 

TrtLE II 

Mr. Speaker. tiUe II authorizes an 
additional 11 judgeships for U.S. 
Courts of Appeals and 74 new judge
ships for U.S. district courts. An eval
uation of current information relating 
to the capacities of Federal courts to 
handle their caseloads leads to the in
escapable conclusion that relief is ur
gently needed. The legislation before 
us incorporates many of the jUdgeship 

recommendations of the judicial con
ference of the United States. 

Long delays in Judicial dispositions 
leave disputes unresolved and under
mine the administration of justice. Im
provements in case management tech
niques, in some situations. may pro
vide the key to increases In judicial 
productivity-but new Judgeships 
become essential when other mecha
nisms for addressing caseload pres
sures prove inadequate. 

During a markup in he Subcommit
tee on Economic and Commercial Law, 
I offered an amendment providing a 
third new district court Judgeship for 
the eastern district of New York and 
converting a new temporary judgeship 
for the southern district of New York 
into a permanent position. I was 
pleased that the subcommittee, in rec
ognition of case load demands in these 
districts, approved my amendment
which effectively is incorporated in 
the legislation before us. 

Congress last acted 6 years ago to in
crease article III judicial positions for 
the district courts and the courts of 
appeals. We now must respond to the 
realities of caseloads today-including 
an upsurge in time-consuming drug·re
lated criminal cases-by providing the 
Judiciary with the necessary pOSitions 
to handle adjudications expeditiously. 

TITLE III 

Mr. Speaker. our courts subcommit
tee chairman, the gentleman from 
Wisconsin [Mr. KASTENMEIER], and the 
ranking minority member. the gentle
man from California [Mr. MOORHEAD], 
deserve special credit for their diligent 
efforts as members of the Federal 
Courts Study Committee and their in
volvement in the drafting of title III 
of the bill. 

The study committee's recommenda· 
tions provide us with a useful. compre
hensive list of key problems-both 
substantive and procedural-currently 
facing the Federal Judiciary. The rec
ommendations deal with topics rang
ing from mandatory minimum sen
tences to civil rights suits to intercir
cuit conflicts to the resource needs of 
the Federal courts. 

House Judiciary Committee mem
bers know first hand about court con
gestion, delay, and the ever escalating 
cost of litigation. This title WOUld. in 
part, implement the recommendations 
of the Federal courts study committee 
so as to deal with these problems. 

TrtLE IV 

Mr. Speaker. title IV addresses the 
problems of Judicial discipline and 
would create a commission to study 
the different aproaches to impeaching 
and removing a judge for bad behav
ior. Judicial discipline has become a 
major concern in the past decade. 
Whether considered as a legislative 
issue under the United States Code or 
a constitutional issue under article III. 
Judicial discipline is a current issue 
that requires our attention. Confi
dence in our Judiciary can only be sus
tained and preserved if our Citizens re
spect individual judges. 

In addition, title IV creates a nation· 
al commission to study the application 
of the impeachment process and per· 
haps propose alternatives for consider
ation by the Congress. I believe this Is 
both timely and appropriate In light of 
the recent increases in the size of the 
Judiciary. the recent number of judi· 
cial impeachments. and the legislative 
workload of the Congress. 

At best. the impeachment process is 
cumbersome. time consuming. and ex
pensive. I have been inVOlved directly 
in the last three impeachments of Fed· 
eral judges and realize that we must 
explore the constitutional possibilities 
of lessening what is a very burden
some process. The problem is removal, 
not the appointment of Federal 
judges. Nomination of a Federal judge 
to the bench is a presidential preroga· 
tive. and I am pleased to see that the 
Question the administration had over 
the scope of the Commission's author
ity has been worked out. Study of the 
appoinLment process should not be a 
part of the mandate of such a commis
sion. I appreciate the efforts on the 
part of the chairman of the Courts 
Subcommittee. the gentleman from 
Wisconsin. in making clear to everyone 
that what we are concerned with here 
is the burdensome process of removing 
a Federal judge. I am looking forward 
to the recommendations of the Com
mission. 

TITLE v 
The Television Improvement Act of 

1990 is identical to legislation which 
passed this House on August I, 1989. 
The bill is. quite simply. a response to 
the fact that for some years represent· 
atives of the broadcasting industry 
have regularly cited their antitrust 
anxiety as a reason to avoid holding 
joint discussions to develop voluntary 
guidelines designed to limit television 
violence. 

The Television Violence Act does not 
compel participation in such discus· 
sions. It neither requires. nor prohibits 
the broadcast of any specific program 
or material. It mandates nothing. It 
merely provides producers and broad· 
casters with an assurance they now 
lack-the ability to rely on the fact 
that no antitrust liability will attach If 
they should choose to meet and joint· 
ly discuss the subject of violence on 
television. 

Mr. Speaker, this legislation con
structively addresses important judici
ary related matters. I urge my col
leagues to support it. 

Mr. BROOKS. Mr. Speaker. I yield 3 
minutes to the gentleman from Wis· 
consin (Mr. KAsTENMEIER), the distin
guished ranking majority member of 
this committee. 

Mr. KASTENMEIER. Mr. Speaker. I 
rise in support of H.R. 5316, an omni~ 
bus administra.tion of justice and intel· 
lectual property improvements pack· 
age. The bill creates 85 new Federal 
judgeships. Six additional titles of the 
bill were initiated or processed by the 
House Judiciary Committee's Sutx:om-



·'i 

October 27, 1990 CONGRESSIONAL RECORD - HOUSE H 13313 
mittee on Courts, Intellectual Proper
ty, and the Administration of Justice, 
which I chair. I would like to add my 
thoughts about these titles, centering 
on Senate changes to previously 
passed House versions. 

TITLE II-CIVIL JUSTICE REFORM 

Title II, the Civil Justice Reform 
Act, is intended to reduce costs and 
delays associated with civil litigation 
by improving case management. It has 
been returned to us in substantially 
the same form as it was passed by this 
body on September 27, as H.R. 3898. 
The bill that had been reported by the 
Judiciary Committee and the bill that 
passed the House were different in one 
imqP,rtant respect. The Senate version 
provided that the contents of the ex
pense and delay reduction plans which 
Federal judges are to implement 
"shall" include six principles and 
guidelines, while the House bill provid
ed only that the plans "may" include 
those principles and guidelines. That 
difference was important, because it is 
one thing for the Congress to improve 
access to justice by encouraging effec
tive case management as a means for 
reducing excessive costs and delays
which is what the House bill did. It is 
quite another for Congress to tell the 
judges how to do their job by micro
managing their dockets and schedul
ing decisions-which, I fear, is what 
the Senate bill would have done. 

Title II as passed by the Senate pre
serves the district courts' discretion in 
fashioning expense and delay reduc
tion plans. The only significant 
change from the House bill is that it 
creates a pilot program in which 10 
districts-to be named by the judicial 
confere!1ce-are to participate in a 4-
year experiment, in which the con
tents cf those districts' expense and 
delay reduction plans are to conform 
with the six principles and guidelines 
identified in the bill. Because this 
pilot project is limited in size and du
ration, and gives the judicial confer
ence the discretion to select the par
ticipating districts, it is unobjectiona
ble to the judiciary and is deserving of 
your support. 
TITLE III-FEDERAL COURTS STUDY COMMITTEE 

RECOMMENDATIONS 

Title III is a revised version of the 
Federal Courts Study Committee Im
plementation Act, which passed the 
House on September 27 as H.R. 538l. 
Its purpose is to implement the non
controversial recommendations of the 
Federal Courts Study Committee, 
which completed its congressionally 
mandated study last April. The princi
ple difference between title III, and 
H.R. 5381, is that title III includes five 
provisions that were in the House bill 
as Introduced, but which were deleted 
or revised before the House bill was 
passed. Pour of those provisions-sec
tions 30 .. , 305, 309, and 417-relate to 
bankruptcy matters. They were with
drawn from the House bill because 
they were within the Jurisdiction of 
the Subcommittee on EConomic and 
Commercial Law,which did not have 

sufficient time to Informally review 
and approve them before the bill was 
reported out of the Judiciary Commit
tee. They have since been reviewed 
and agreed to. The fifth provision, sec
tion 316, extends the life of the Parole 
Commission. It too was in the House 
bill as introduced. My subcommittee, 
however, worked in coordination with 
the Department of Justice and the 
Subcommittee on Criminal Justice to 
substitute a more elaborate variation 
of this provision that would have cre
ated a successor agency to the Parole 
Commission. Senate representatives 
expressed reluctance to accept this 
more elaborate provision without 
having held hearings. In accepting the 
simpler Senate version today, we do 
not close the door on revisiting the 
House provison in the next Congress. 

There are, in addition, two provisons 
in the Senate bill that were not in the 
House bill at any time. One, in section 
324, creates new places of holding 
court in Nevada and revises the judi
cial district divisions in South Dakota. 
These provisions are supported by the 
judicial conference and are completely 
noncontroversial. The second, section 
319, amends the Ethics in Government 
Act, to exempt teaching salaries from 
the financial limits imposed on the 
outside income of senior judges. In so 
doing, it encourages teaching among 
senior judges-who by virtue of their 
considerable experience, have much to 
contribute to institutions of higer 
learning, and who by virtue of being 
on senior status, have a reduced work
load that allows them greater opportu
nity to teach without interfering with 
their judicial duties. This section is 
supported by the judicial conference 
and is acceptable. 

Finally, there is one important 
change contained in section 315. The 
House bill had intended merely to au
thorize the Supreme Court to pre
scribe rules defining the scope of final 
decisions for purposes of appeal, but 
might have been misunderstood to re
quire the Supreme Court to prescribe 
such rules. Section 315 makes it clear 
that we intend merely to permit the 
Supreme Court to prescribe rules on 
this subject. 

TITLE IV-JUDICIAL DISCIPLINE REFORM 

Title IV contains provisions relating 
to judicial discipline and removal. 
They are intended to improve the 
functioning of the Federal judicial dis
cipline mechanism. This title is virtu
ally identical to H.R. 1620, a bill that I 
authored in the House, with cospon
sorship from Mr. MOORHEAD, and 
which passed on June 5 of this year. I 
am especially pleased to see that the 
Senate-passed bill includes the House 
bill's sections creating a National Com
mission on Judicial Impeachment, 
which will go a long way toward im
proving our understanding of a serious 
intergovernmental problem: The im
peachment and removal from office of 
a growing number of Federal judges. 

I would like to thank the two Senate 
sponsors, the Senator from Wisconsin 

[Mr. KOHLl and the Senator from Ari
zona [Mr. DECONCINIl, for their sup
port and assistance. Senator DECoN
eINI and I were, of course, sponsors of 
the 1980 Judicial Discipline Act that 
basically has worked well, but is now 
in need of several curative amend
ments. The Act and the amendments 
respect the autonomy of the Federal 
judicial branch and will promote citi
zen respect for the rule of law. 

TITLE VI-VISUAL ARTISTS RIGHTS 

Title VI, the Visual Artists Rights 
Act of 1990, protects the integrity of 
the works of visual artists and the rep· 
utations and honor of those artists. By 
creating a right of integrity. it pro
tects society against the mutilation 
and destruction of those works of 
visual art that make up an important 
part of our cultural heritage, and gives 
individual artists the legal right to 
prevent distorting changes in their 
work. By also creating a right of attri· 
bution, the act gives visual artists the 
legal right to prevent misattributions 
of their work. While this title is not 
necessary for this country's adherence 
to the Berne Convention, a very im
portant international copyright treaty 
that the United States recently joined, 
it certainly strengthens our commit
ment to that convention. 

The Senate has in certain respects 
amended the bill that was passed by 
the House, but in my opinion, and that 
of the Copyright Office, those amend
ments either do not harm the essential 
purpose of the bill, or they in fact add 
clarity to our work product. 

One clarification provides that no 
governmental entity is authorized by 
this act to take any action or enforce 
any restrictions prohibited by the first 
amendment to the U.S. Constitution_ I 
believe that the act in the form passed 
by the House did not authorize any 
such action or restriction, but of 
course, even if it had, the first amend
ment would prevail. This clarification 
is therefore acceptable. 

A second amendment removes the 
House requirement that distortions, 
mutilations, or modifications of the 
work forming the basis of violations of 
the right of attribution be done inten
tionally or negligently. The artist 
must still, however, show that the dis
tortion, mutilation, or other modifica
tion is prejudicial to his or her honor 
or reputation. This is an appropriate 
modification to the scope of the right 
of attribution. 

A third amendment requires that ac
tionable violations of the right of in
tegrity through distortion, mutilation, 
or other modification be done inten
tionally, rather than negligently. 

A fourth amendment separates de
struction of works of visual art from 
distortions, mutilations, or modifica
tions. For such destructions to be ac
tionable, they must involve works of 
recognized stature. The required state 
of mind is intentional or grossly negU
gent. This change does not affect our 
adherence to the Berne. Convention, 
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since the convention does not create a 
destruction right. 

A fifth amendment creates an excep
tion to the integrity right to clarify 
that a modification of a work that reo 
sults from the passage of time or the 
inherent nature of the materials is not 
actionable. The House version permit· 
ted legal action if such modification 
was the result of gross negligence. Ap· 
propriately. this change does not 
apply to the destruction right. In addl· 
tion, the Copyright Office has ad\'ised 
me that the practical effect of the 
amendment may be minimal. since the 
Senate continues to permit causes of 
a.ction for destruction, mutilation, or 
other modifications that are not the 
result ., the passage of time, but 
which are the result of gross negli
gence. 

A sixth amendment relates to the 
presentation exceptIon. The modifica
tion of a work that is the result of a 
public presentation or conservation 
carried out in a grossly negligent 
manner remains actionable. The 
House version did not' distinguish be
tween public and private presenta
tions, but In my opinion, this distinc· 
tion will have no practical effect. 

A seventh amendment limits the du
ration of the rights of attribution and 
integrity to the life of the author. The 
House bill extended the duratlon to 
the term applied to economic rIghts: 
the life of the author plus 50 years. 
While I beUeve that the interests of 
consistency in the copyright law sup
port the House position, I am wlliing 
to go along with the Senate amend
ment because of an eighth, and very 
important •. amendment to the preemp
tion sectilj1l of the act. 

This eighth amendment iUlrrows the 
scope of the general preemption lan
guage. It clarifies that Cc.. .. gress does 
not intend to preempt section 989 of 
the CalifOrnia CIvil Code, the "cultur
al heritage protection." or any other 
similar State code. 1 believe that. in 
light of the Senate's limitation on the 
duration of the rights afforded by the 
act, this amendment is necessary to 
ensure compatibility with the Berne 
Convention. 

Article 6bis of Berne in effect a.l.lows 
the United States to terminate some 
part of the mora.! rights of authors at 
the death of the author to the extent 
that our domestic law provided such a 
limitation at the time of our accession 
to the convention. Because the act ter
minates the rights It confers In works 
created on or after its effective date at 
the death of the author, it is necessary 
expressly to provide for the post
mortem continuation of some aspects 
of the rights of attribution and integ
rity. 

The approach taken by the Senate Is 
to provide that. State and common law 
rights that survive the death of the 
author are not preempted by the 
system of rights created by the act. 
The act does not expand or contract 
State or common law ProtectlODS of 
artists' rights. It provides only tbat to 

the extent State and common law 
rights and remedies endure beyond 
the death of the author, such rights 
and remedies shall not be affected by 
the provisions of the act. Nor does the 
act require that State or common law 
causes of action akin to moral rights 
be extended past the death of the 
author where they are not now so ex
tended_ By so doing. we leave undis
turbed the preexisting law based upon 
which the Berne Implementation Act 
of 1988 dealt with the general question 
of artists' rights. 

The final Senate change concerns 
the effective date of the act. It pro
vides that the rights created by this 
act are limited to works created after 
the effective date and to works created 
before the effective date, but title to 
which, as of the effective date. has not 
been transferred. This amendment in 
fact avoids takings clause arguments. 
and in this respect is salutary. 

Without the efforts of the gentle
man from Massachusetts [Mr. 
MARKEY], the senior Sena.tor from 
Massachusetts, Senator KENNEDY, and 
my colleague from California [Mr. 
MOORHEAD], this bill could not ha.ve be
come law. I would like to express my 
gratitude to them for their hard work 
and patience. 

TITLE VII-ARCKITEI.;TDUL WORKS 

Title VII provides intellectual prop
erty protection for certain types of ar
chitectural works. Its purpose is to 
bring the United States into compli
ance with very significant multilateral 
treaty obligations under the Berne 
Copyright Convention with respect to 
works of architecture. by creating a 
new category of copyright subject 
matter for the constructed design of 
buildings. Title VII is In all respects 
the same as t1tle II of H.R. 5498, 
which I introduced with the ranking 
minority member. Mr. MOORHEAD. and 
which passed the House Just last 
month. Architecture is a form of artis
tic expression that performs a very 
significant societal function. As a son 
of my congressional district. Frank 
Lloyd Wright. observed: "Buildings 
will always remain the most valuable 
aspect in a people's environment. the 
one most capable of cultural reaction." 
It is appropriate that we react, not 
only culturally, but legislatively as 
well. to promote and protect architec
tural exPression. 

TI'TL1t vtII-<:OID'lnEll. SOFTWARE.It!:l'lTAl. 

Title VIn is the Computer Software 
Rental Act of 1990, originally intro
duced by a key member of my subcom
mittee, Mr. SYNARt and which passed 
the House on September 27. The soft
ware rental legislation balances the 
rights of software owners and users by 
establishing a narrowly drafted excep
tion to the first sale doctrine to copy
right law. The continued progress of 
software-the technology that makes 
computers work and fuels our infor
mation society-win result from a re
duetton of the first sale rights of pur
chasers. The only real difference be-

tween the House·passed bill and the 
Senate amendment addresses an ano· 
mally In current copyright law that 
prevents cretain coin-operated equip
ment-electronic video games-from 
being used for their Intended purpose. 
Called the Red Baron controversy, the 
bill circumscribes the public perform· 
ance right for the playing of electronic 
games. However, at the Insist.ence of 
the Senate the provision Is subjected 
to both a sunrise-efiecUve 1 year 
after the date of enactment-and II. 
sunset-after 5 years. 

The Senate made a technical change 
to title VIU at the request of the Asso· 
ciation of Shareware Professionals and 
I 8.gree with that change. The amend
ment authorizes the Library of Con
gress to accept public domain comput
er software rather than. as before. 
public domain shareware. I recognize 
that creators of computer shareware 
typically retain copyright in their 
works. 

In response to correspondence and 
inquires about the scope of the pro· 
posed legislation-such as a letter to 
me from the Institute of Electric and 
Electronics Engineers and another 
from United Technologies-some 
thoughts supplementing the House 
report are necessary. 

Section 802 of title VIII of H.R. 5316 
amends se<:tion 109(b) of title 17, 
United States Code, to give copyright 
ov,'Ilers of computer programs the 
right to prohibit the direct or indirect 
rental, lending, or lease of their com
puter programs for purposes of direct 
or indirect commercial advantage. 
There are, however. three exceptions 
to this right. These exceptions are for: 
First, nonprofit libraries and nonprofit 
educational Institutions; seCond. com
puter programs embodied In a ma
chine or product and Which cannot be 
copied during the ordinary operation 
or use of the machine or product; and, 
third, computer programs embodied In 
limited purpose computers designed 
for playing video games. Questions re
garding the first two exceptions have 
arisen. 

At the request of nonprofit educa
tionallnsUtutions. the following provi· 
slon was Included in new section 
109(b)(1)(A), title 17, United States 
Code: 

The transfer of possession of .. la.wfully 
made cop)' of a computer program by .. non
profit educational Institution to another 
nonprofit educational Institution or to fac
ulty, staff, and students does not constitute 
rental, lease. or lendinR for direct or Indirect 
commerclal purposes under this sublilection. 

Certain for-profit companies have 
Inquired whether this language im· 
plies that the common practices of em
ployees of a company carrying porta
ble computers and associated software 
to other worksltes. and of transferring 
employer-owned software among em
ployees at the same location would be 
considered to consitute direct OT Indi· 
rect commercial advantage: 
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The bill Is not intended to prohibit 

these common practices. The sole pur· 
pose of tbe Quoted language is to high
light legitimate activities that occur In 
a nonprofit educational setting. The 
committee dld not intend the provi
sion to imply that sImilar activities, if 
carried out by for-profit entities. 
would be Infringing. The transfer of 
copies within a single entity, whether 
nonprofit or for-profit, is exempt. 

I have also heard concern that sec· 
tion 802 would Interfere with the ex
isting legitimate rental market for ma
chines that are not themselves com
puter but which contain computer 
programs that govern or facilitate 
their o.ration as well as for computer 
hardware itself. This Question was 
carefully considered by my subcom
mittee and the committee. In my view, 
the pro\risions of new subsection 
l09(bXl)(1) adequately allow the 
rental of computer hardware that 
embody computer programs which 
cannot be copied during the ordinary 
operation or use of tha.t machine, in
cluding the lease or lending of com
puters embodying software, by, for ex
ample, hotels and airports for patrons' 
indh'idual business purposes. The 
touchstone in all these cases is wheth: 
er the computer program embodied in 
the computer being rented or leased 
can be copied during the ordinary op
eration of the computer. The loading 
of a computer program into a comput
er is a copying of the program, and, if 
unauthorized or not exempt under 
other provisions of the Copyright Act, 
is an infringement. The focus of this 
bill is not on this Question, but rather 
on the rental of a COD";.l!'!!"'T program 
that has already lawfully been loaded 
into a computer or oLner machine or 
product. If, aft.er having been em· 
bodied in the computer or other rna· 
chine or product, such a computer pro· 
gram can be copied during the ordi· 
nary operation of that machine or 
product, then the exemption does not 
apply. 

Relat.ed qUestions have arisen with 
respect to purchase leaseback..,; of 
hardware and software, and, software 
purchase return policies. The question 
whether a transaction Is a sale or a 
lease Is typically one of State law. The 
computer industry uses a variety of li· 
cense agreements. ranging from shrink 
wrap licenses for over.the-counter 
software to lengthy negotiated con· 
tracts for mainframe computers. Con
gress cannot draft legislation that ad
dresses every such conceivable fact sit· 
uation. We, however, should not dis· 
turb legitimate commercial activities 
that routinely involve a variety of 
products, one of Which may include 
software. For example; most retail 
stores have return pollcles for pur
chases of products. Sometimes these 
pOlicies include restocking charges. 
Where software Is purchased under 
such policies. there Is no rental or 
lease. On the other hand. where a 
.store oUers to repurchase so!t.ware for 
a substantial part of the purchase 

price and offers free blank diskettes 
for copying. Questions may arise 
whether the activity involves indirect 
commercia.l advantage. 

In conclusion. I would again like to 
thank the gentlema.n from Texas U\tU. 
BaooKs), the gentleman from New 
York [Mr. FISH). and the gentleman 
irom California (Mr. MOORHEAD] for 
their support and cooperation in 
bringing this fine piece of legislation 
to the floor. I would also like to ex· 
press my appreciation to the Senator 
from Delaware [Mr. BIDEN], the Sena
tor from Iowa [Mr. GRASSLEY) , and 
the Senator from Wisconsin [Mr. 
KOHL] for their able leadership on the 
court reform aspects of the legislation, 
and to the Senator from Massachu
setts [Mr. KENNEDY), the Senator from 
Arizona [Mr. DECONCINI), and the 
Senator from Utah (Mr. HATCH] for 
their unflagging efforts to pass the in· 
tellectual property components of the 
package. 

Mr. FISH. Mr. Speaker. I yield such 
time as he may consume to the gentle· 
man from CaliCornia [Mr. MOORHEAD). 

(Mr. MOORHEAD asked and was 
given permission to revise and extend 
his remarks.) 

Mr. MOORHEAD. Mr. Speaker. I 
would like to commend the gentleman 
from Texas Chairman BROOKS. the 
gentleman from New York Mr. FISH 
and the gentleman from Wisconsin 
Mr. KASTENMEIER, on bringing this leg
islation to the floor and for the com· 
promises reached with the other body. 
The time constraints and various pres· 
sures that they and the committee 
have operated under have been consid
erable a.nd to bring this important 
issue to the House reflects highly on 
thel,' deep concerns for civil justice, 
court reform, and copyright revision. 

Last January the gentleman from 
Wisconsin and I joined as cosponsors 
of H.R. 3898, the Civil Justice Reform 
Act as introduced by our chairman, 
the gentleman from Texas [Mr. 
BROOKS). and the gentleman from 
New York [Mr. FISH]; which was the 
counterpart to a bill introduced in the 
other body. Since that time an enor
mous amount of discussion has oc
curred in the legal community over 
nearly every aspect of that bill. 
Nobody challenges the ~oals of the 
bill; namely. to cut cost and delay in 
civil litigation. 

Through very productive· negotia
tions among the other body, the judi· 
cial branch and the House, a good 
middle ground has been worked out 
and Is contained in title I of this legis· 
latlon. The compromise would require 
the Judicial Conference to select 10 
dlstricts throughout the country to 
implement mandatory civil justice and 
delay reduction plans. The bill also in· 
cludes a '1-year sunset. This legislation 
represents an lmportant first step in 
requiring certain procedural changes 
in the U.s. district courts in order to 
promote just and inexpensive deteJ:mi· 
nations. 

Title II of n.R. 5316 is the Federal 
Judgeship Act of 1990, legislation 
which would authorize additional Fed· 
eral district court and Federal circuit 
court judgeships. 

While this bill does not go as far as 
the administration and Judicial Con
ference hoped it WOUld. it is neverthe
less a significant step toward dealing 
with the serious caseload problem 
faced in our Federal courts. The bill 
before the House of Rcprcsf.>ntath·es 
today would establish a total of 85 
Federal judgeships-ll U.S. Court of 
Appeals judges and 74 new district 
court judgeships. 

It has been over 6 years since addi
tional judgeships were last authorized 
for the Federal courts. During that 
time we have SC'Cn tremendous 
changes in both the volume and the 
complexity of the workload of the 
Federal courts. Numerous pieces of 
legislation in recent years have had a 
strong impact on the courts. The im
plementation of the sentencing guide· 
lines, new initiatives to fight the war 
on drugs. and the advent of mandato· 
ry minimum sentences, ha\'e all result· 
ed in substantial additional work for 
the courts. and all have the potential 
to increase the burdens even more in 
the coming years. . 

Since the last judgeships' y,:ere au
thorized in 1984. the number of crimi
nal cases filed in the district courts 
has grown by nearly 30 percent. Drug 
cases alone have Increased by nearly 
130 percent and now represent ap-, 
proximately 30 percent of all criminal 
cases. In the courts of appeals. the sit· 
uation is similar to that of the district 
courts. New filings have grO\\11 by 
nearly 30 percent since 1984 and by 13 
percent in just the last 2 years. 

The legislation before the House 
today makes it clear that the Federal 
courts most in need of additional reo 
sources are in the south. the south
west, and in my own State of Califor· 
nia. I a.m pleased 'to note that during 
the markup of H.R. 5316 in the Sub· 
committee on Economic and Commer· 
clal Law, I sponsored an amendment 
to add an additional district court 
judgeship for the Central Distdct of 
California. The legislation introduced 
by Chairman BROOKS and called for 
four additional judges in the central 
district. but as a result of my amend
ment, there would now be five. This 
Moorhead amendment was agreed to 
in SUbcommittee. 

The Attorney General has stated 
many times that the justice system Is 
a pipeline-mvestigators need prosecu· 
tors to bring cases and prosecutors 
need judges to try the cases. The new 
Judgeships provided for in HR. 5316 
are badly needed and overdue reo 
sources. Congress must recognize that 
the war on drugs and the S&L pros· 
ecutions necessitate these ongoing 
commlt.ments. 

Mr. Speaker. I want to commend the 
gentleman from Wisconsin and our 
atai1s lor all of thewwk done in draft· 
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ing title 3. We spent many months 
working on the study committee to 
come up with these changes. AJs. you 
pointed out in an earlier statement. 
most of the problems that the Depart
ment of Justice had with the original 
bill have been deleted or modified. 

These proposals are not controver
sial. Title 3 deals with Institutional 
rather than substantive changes. This 
title. along with title 1 and title 2. are 
directed at fine tuning our Federal 
court system in order to secure a just. 
speedy and Inexpensive determination 
of every action. Our Federal judiciary 
has problems in all three of these 
areas, delay, caused by rising caseloads 
a~ insufficient support services; spi
rinng costs, caused by litigation ex
penses and attorney fees; and incon
sistent decisions. caused by the pres
sures placed on judges who must cope 
with the torrent of litigation. 

This legislation will go a long way in 
helping to correct these problems and 
by so doing improve the delivery of 
justice in our Federal courts. 

Title 4 addresses the conduct and 
discipline of Federal judges. I suppose 
its inevitable that the larger the Fed
eral judiciary becomes the more likely 
are the increases in the number of bad 
judges. The responsibility for the ulti· 
mate discipline of a Federal judge lies 
with the Judiciary Committee, and the 
Congress. The Congress, in 1980. set in 
place a mechanism for judges to assist 
us in reviewing complaints and disci
plinary problems relating to Federal 
judges. Title 4 would further fine tune 
that mechanism we put in place a 
decade-ago. 

To have a competent and honE-:!'i ju· 
diciary is absolutely critical to any 
form of self government. If the pe~ple 
don't have confidence and trust in 
their judiciary. our whole system of 
government is substantially weakened. 

In addition, title 4 would set up a na
tional commission to briefly study and 
report back to the Congress on the dif
ferent alternatives that might be 
available for disciplining and removing 
Federal judges. As a practical matter, 
the Judiciary Committee will not have 
time to address the problem this Con
gress but by this time next year we 
will have the work product of the com
mission and we can begin hearings on 
the problem. 

Mr. Speaker. in conclUsion. the De
partment of Justice when they testi
fied before the subcommittee ex
pressed concern that the study com
mission might go beyond· the scope of 
Its authority and study the appoint
ment process for Federal judges. To 
correct this, and at the suggestion of 
the department, I offered an amend
ment that would limit the authority of 
the commisSion to. recommend consti
tutional amendments relating only to 
the discipline and removal of Federal 
Judges. That amendment was adopted 
by the subcommittee and further ac
cepted by the full committee. To fur· 
ther clarify this point our ehalJ:man 
has agreed to drop the word appoint-

ment from the bill. This has been 
worked our with the Department of 
Justice and the administration. 

Mr. Speaker. this legislation also 
contains a number of copyright provi
sions, especially the limitation on com
puter software rental. of which I am a 
cosponsor. 

The potential loss to the U.S. econo
my should the rental of software 
become any more widespread can be 
seen clearly when we look to the losses 
suffered by the U.S. software develop
ers by virtue of their inability to re
strict commercial copy of their prod
ucts in many foreign markets. 

The futUre of U.S. trade in products 
and services based on intellectual and 
industrial properties, is critically de
pendent on a worldWide system of laws 
that provide adequate and effective 
protection against theft and unauthor
ized exploitation by others. Many of 
the newly industrialized countries and 
less developed countries do not have 
effective protection. How serious is 
this? A 1988 study prepared by the 
U.S. International Trade Commission. 
estimated the aggregate worldwide 
losses In sales for the U.S. as a result 
of inadequate, international copyright 
protection. range from $23 to $65 bil
lion. This can also be translated into 
300,000 to 600,000 jobs lost for the 
American worker. More than 80 coun
tries, including the United States, 
belong to the Berne Convention. We 
became members as of March 1. 1989. 
as a result of legislation I cosponsored 
last Congress. 

Mr. Speaker, this is important legis
lation, it represents the hard work of a 
number uf Congressman over many 
years and I urge its adoption. 

o 0010 
Mr. BROOKS. Mr. Speaker, I yield I 

minute to the gentleman from New 
Jersey [Mr. HUGHES]. 

(Mr. HUGHES asked and was given 
permission to revise and extend his re-
marks.) , 

Mr. HUGHES. Mr. Speaker. I rise in 
very strong support of this legislation. 
It is a. good bill. The committees have 
worked very hard. 

I want to congratulate in particular 
our distinguished chairman. 

Mr. Speaker, the judges in this bill 
are desperately needed. There are 
three judges slated for New Jersey. 
Their workload Is staggering, and we 
have needed those judges for a. long 
time, so I urge my colleagues to sup· 
port the bill. 

Mr. FISH. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of mY time. 

The SPEAKER pro tempore <Mr. 
EcKART). The question Is on the, 
motion offered by the gentleman from 
Texas [Mr. BROOKS] that the House 
suspend the rules and concur in the 
Senate amendment to the bill. HB. 
5316. 

The question was taken; and (two
thirds having voted In favor thereof) 
the rules were suspended and the 
Senate amendment to the biB was con
curred In. 

A motion to reconsider was laid on 
the table. 

COMMUNICATION FROM HON. 
GLENN ANDERSON. CHAIRMAN, 
COMMITTEE ON PUBLIC 
WORKS AND TRANSPORTA
TION 
The SPEAKER laid before the 

House the following message from the 
Committee on Public Works and 
Transportation, which was read and 
referred to the Committee on Appro· 
priations: 

COMMITTEE ON PuBLIC WORKS 
AND TRANSPORTATION. 

Washington, DC, October Z4, 1990. 
Hon. THOMAS S. FoLEY, 
The Speaker, House of Representatives. 

Washington, DC. 
DEAR MR. SPEAK&R: Pursuant to the provi

sions of the Public Buildings Act of 19:>9. 
the House Committee on Public Works and 
Transportation approved the follov,;ing reso· 
lutions on October 3. 1990: 

LEASE RE:SOLUTIONS 

Environmental Protection Agency. Chapel 
Hill. North Carolina. 

Department of Justice. Cleveland, Ohio. 
Department of the Navy. Norfolk. Virgin·' 

ia. 
Bureau of Mines. Department of the Inte

rior. Washington. DC. 
Office of Personnel Management. Wash

ington. DC. 
Federal Building, Oakland. California 

(amendment). 
The original and one copy of the authoriz· 

Ing resolution Is enclosed. 
Sincerely. 

GLENN M. ANDERSON, 
Chainnan. 

FURTHER MESSAGE FROM THE 
SENATE 

A further message form the Senate 
by Mr. Hallen, one' of its clerks, an
nounced that the Senate had passed 
with an amendment in which the con
currence of the House is requested, a 
bill of the House of the following title: 

H.R .808. An act to encourage solar. 
wind. waste. and geothennal power produc
tion by removing the size limitations eon
tained in the'Public Utility Regulatory Poli
cies Act of 1978. 

The message also announced that 
the Senate had passed bUIs of the fol
lowing titles, in which the concurrence 
of the House is requested: 

S. 185. An act to amend title 18 of tbe 
United States Code to punish as a Federal 
criminal offense tbe crimes of international 
parental child abduction. and 

S. 3012. An act to amend tbe Independent 
Safety Board Act of 197. to authorize ap
propriations for fi.scal years 1991. 1992. and 
1993. and for otber purposes. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate numbered '1 to the bUl <H.R. 
5229) "An Act making appropriations 
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AMENDMt.~T NO. 3204 

(Purpose: To amend title 28. United Statcs 
Code. to provide for ch'U Jw;tlce expense 
and delay redueUon plans. authorize addl· 
tlonal Judlclal positions for the courts of 
appeals and district courts of the United 
States, provide for the Implemcntatlon of 
certain :-eeommendatlons of the Federal 
Courts Study Committee. modify Judlclal 
discipline and n'movlli proced\lr('.~. and for 
other purposes) 
Mr. BIDEN. Mr. Prcsldcnt. on 

behalf of myself and Scnator TltuR
MOND. I send a sUbstitut.c amendment 
to t.he desk a..,d ask for it.'> Immediate 
considt'ration. 

Thc PRESIDING OFFICER. The 
clerk will report. 

Thc assistant legislath'e clc,:;: rcad 
as follows: 

The Senator from Delaware [Mr. HIm:.:,), 
for him:;df and Mr. THURMUNt>. Ilroposes an 
amendment numbered 3104. 

Mr. TIlDEN. Mr. President. I <!.:.,k 
l.:nanimous conscnt that the rcadi:!!; of 
thc al~lendment be dispenscd with. 

The PRESIDING OF'FICER. With· 
out objection. it is so ordcred. 

(Thc text of the ll.!l1cndment. is print
ed in today's RECORD und~r "Amcnd
ments Submittcd.") 

Mr. KENNEDY. Mr. President. art
ists In .Amcrica. as in every other coun
try and ci\'ilization. have b·~cn thc rc
corders and prescrvers cf the national 
spirit. The crcative arts are an cxpres
sian of thc charactcr cf thc country; 
they mirror its accomplishments. warn 
of its failings. and anticipatc its 

f:orthcrn ........................................... 11 future. As Katherine Annc Portcr 
SO!1!ilcm ........................................... IS wrote in 1940: 
E(!.....'\tcrT!.............................................. 6 
.'.'estern............................................. 8 The arts live continuously. They ouW\'C 

Uwh......................................................... 5 governments and creeds and societies. even 
Vcnnont.. ......... :....................................... 2 the very ch'ilizations that produce them. 
Vi.rginia..· •.. They are what we find a~ain when the 

Ea.stern.............................................. 9 rJins are cleared away. 
Western ............................................. 4 The bill which the SeD?te has ap-

V.'l!snil1gton: provcd today. the Visual .Artists 
Eastern.............................................. 4 Rights Act, will establish new protee-
Westen!............................................. 7 

,~-e$t Virginia: ti.ons for art and artists in America. 
NfJrU!cm........................................... J Under its provisions artists will have 
S'JutJ-..ern ........................................... 5 the right to claim authorship of a 

V/i.'consin: "'ork when it is disp!ayed. and to dis-
E!1.<vm ...................... _...................... 4 claim the work If it is lUuUlated or al-
,v:".~!"m............................................. JZ " tr.red. In addition. the bill prohibits 

~·yo:;!i::Q ................................................ . 
SEC. !Ol. FlRC/N (SU:'\([!5. the intentional mutilatioll or grossly 

(a) IN G£NEP.AL-The President shall ap. negligent destruction of a work of 
poin/, by and with. the advice and consent 0/ visual art. 
the Senate, one additional judge for the Dis- Painters and sculptors deserve this 
trict Court 0/ the Virgin IslaniU, who shaU action. We are not talking about un· 
hold office/ora tenn 0/10 lIears and until a earned benefits, but long overdue 
successor is chosen and qualified, unless rights. Visual artists create unique 
sooner removed by the President/or cause. works. If those works are mutilated or 

(b) AMENDMENT TO ORGANIC ACT.-In order 
to rfiflect the change in the total number 0/ destroyed, they are irreplaceable. 
permanent judgeships authorized as a result A companion bill has been approved 
0/ ,ubsection (aJ 0/ this lIectwn, lIection by voice vote In the House. I commend 

. 24(a) 0/ the Revised Oraanic Act 0/ the Congressman KASTENMEIER and Con
Virain Islands (68 StaL ·506; 48 U.S.c. gressman MARKEY for their diligence 
1614(aJJ i3 amended bll striking'.'two" and and skillin bringing this legislation to 
inserting .. three·~ enactment. The bill has evolved as a 
SEC. ZIJ5. AlITHORIZATIONOFAPPROI'RIATlO,VS. consensus approach to the legitimate 

There are authorized to'be appropriated needs of painters and sculptors. Earll. 
lIuck 'Um.fas may be ReCesllal1f tt) cafT1l out er concerns expressed by art dealers. 
tM Provl3i01U 0/ thi.t title., tncllUiina ,uck 
sum.! cu may be necel!lIarj to proVide appro- conservators, and museum profession~' 
priate . ,pace and /acilitiell for the -judicial als have been addressed so that there. 
PQ$itio1U created by thi.t tiUe.· . remains no opposition to' the legisla· 
SEC. ZI«. EFFeCTIVE DA TE. . tion. 

Thi3 Utze,h4U t4ke effect on ·tMcfate 0/' . It. is ·the product of extensive hear-
enactment 01 thi3 tiUe.· '. logs by the Subconimltte tin Patents. 

Copyright and Tradcmarks. I am 
debtcd to Senator DECONCINI for 
help In providing a forum for the bill,' 
Expert witnesses were consulted In all 
aspccts of the art community. It 
clear that current law does not ade~ 
Quately protect either artists or their' 
works. 
Althou~h many other 

around thc world alrcady guarantee 
these basic rights to artists. the Unit.ed 
SUlks has be('n slow to embraee them. 
It is time for Congress t() act and to ac
kno' ... ·ll·d~:e America's responsibility to:~ 
its crcatl\'C artists. "i 

Our artists are the chroniclers and~i 
Ruardians of an important part of our 
.n~.tion:>.l heritagc. They express the "<t 
character of our country. and they 
c(mt riblltC immensely to our national 
spirit. Th('y dcserve thcsc modest safe
gll;;.rds for their ercativity. 

Tilc PRESIDING OFFICER. Thc 
Questiull is on agreeing to thc am('nd
m'.~nt of the Senator from Delaware. 

The amendment (No. 320 .. ) W<L'> 
asreeG to. 

Mr. BIDF:N. Mr. Presid·~nt. I am 
p!('ased that the Senate is about to 
P:1SS comprchensive lcgislation aimed 
at i!llpro\'!ng our l·'edernl courts. It Is 
my hope that this lcgis!ation will 
n,ake the courts 3. littlc more afford
able. a little more efficicnt. and a little 
more acc('ssiblc. 

This lcgisiation has three parts. 
First, it contains a reviscd version of 
the civil justice rcform bill that Sena· 
to, Thurffiond ~nd I introduced eulicr 
this year. Second. it creates 85 new 
Federal district court and circuit court 
jlldgcships. Third. it contains a 
n~lmber of other reform proposals t() 
improve the functioning of our judi
cial system. 

1 will not delve into all the details of 
this legislation today. The Judiciary 
Committee's report is extensive and 
addresses. in particular, the aspects of 
the ci\'i\ jt:stice and judgeships legisla
tion. As to title III, Scnator GRASSLEY 
has sub:nitted for thc record a de· 
tailed section-by-section analysis. 

I will limit my commcnts today to 
the compromise with the House that 
this legislation reflects. I am enthusi
astic about the compromise we have 
reached. although. as with all compro
mist'.5. some parts of the bill are not 
exactly to m~' liking. Over-all. though. 
I believe that the legislation is an ex
cellent compromise that warrants im
mediate passage and enactment. 

Turning to title I. the Civil Justice 
Reform Act. the compromise reflects 
two fundamental objectives that I 
sought to accomplish when this legis· 
lation was introduced In January: reo 
Quiring every U.S. district court to 
convene a local advisory group, and reo 
Quiring every district court to lmple· 
ment a civil Justice expense and delay 
reduction plan. . 

I am also pleased that the compro
mise includes a provision that I have· 
long believed Is necessa.ry: providing to 
·the public statistics' and Infonnation 
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on cases and motions that !tm'e been 
lJ('nding for an inordinate amount of 
lime wiUlOut decision. Section 476 en· 
sures that, ,for the first time, tlle 
public will be allowed t.o learn which 
('liSt'S have been pendinl( for a len~1 lly 
Iwriod of time and the ident ity of 
judges and magistrates before whom 
I.lIo:,;e cases have been pending. 

One issue on which there has beeu 
much debate relates to the contents of 
the district court plans and. man: spe· 
dfically, the degree to which the legi~· 
lalion should mandate the c(lntent.s. 
While I believe that tlw Senate bill is 
prefcrable to the HOllSt' bill on this 
point. we ha\'e reachcd nn ;'tPPI'opriate 
comprolllise. The legislation now man
datesUlat,il.he district courts con:,ider 
the s[I' principles of liti~ation Illanagt'
mellt and cost and delay reduction 
that we have spcclfi(:d. but \caves 
Ul('lll the discretion to determine 
whether or not to adopt tile principles, 

In addition, and importantly. a pilot 
program is estab!ished that requires 10 
district courts to include the 6 princi· 
pies in their plans. The legislation spe· 
cifically requires that 'It le:t .. <;t five of 
the districts enCOlllpaf~'i metropolitan 
arras. It is my hope and expectation 
tl1at the judicial conference will select 
these districts carefully and WOltght· 
fully. lind in full compliancr with this 
requirement that al. least. five mel-ro
politan areas will be includl'd, I cer· 
tainly hope and expect that some of 
the Nation's larger cities·-New York. 
Atlanta. Chicago. Philadplphia, Los 
Angeles. for example-:-..rc included in 
the pilot program so as not to frus
trate the will of Congress in this re
spect. 

At the end of the pilot period. an in
dependent organization with expertise 
in Federal court management will 
c\'aIUale the e!fecth'eness of the 6 
principles and the degree to which 
costs and delays were reduced. com· 
pare those results to the impact on 
c,osts and delays in 10 other districts. 
and prepare a report. The judicial coo
ference shall then submit its o·.\'n 
report to Congress. If it recommends 
tht additional districts be required to 
include the six principles in their 
plans, it must tnitiate proceedings 
under the Rules Enabling Act to im
plement that recommendation. If the 
Judicial Conference does not recom· 
mend expansion of the pilot program. 
it-and this is significant-must identi
fy alternative. more effective cost and 
delay reduction programs that should 
be implemented and take steps to im
plement such programs. Of course, 
Congress can revisit this subject as 
well, should we be dissatisfied with the 
manner in which the Judicial Confer
ence proceeds. 

Within a setnu,mber of years, then. 
this legislation insures that one of two 
things will occur. Either the six princi
ples of litigation management and eost 
and delay r,eduetion that Congress has 
spe(:ified in this legislation will be part 
of distri<:t,courtplans nationwide. or 
some other program, that has been 

shown to be demonstrably beUer. will 
be tn place. One way or the other. tile 
situation is bound to Impro\'c. 

The bottom line is that we ha\'(~. 
through this lel-!tslation. set til motion 
a seQllcnce of Rrtion·cnforehl!,! {'\'cnL<;, 
On~r the long rUIl, these ('venL<; will 
ensul'c that all courL<;. lawyers and liti· 
gauts confront the dllal problems of 
CO!ot Rnd delay ntld develop adeQuat.e 
means of redllcing eost and delay. 

There is one otlter prodsion ill the 
ch'il justice bill offered today Oil 

which I would like to commrnt. We 
hm'e amended the provision-section 
473(aH2)(Dl--reQlliring that tril\l dat<~s 
be set sllch t.hat the trial is scheduled 
to occur within 18 months by includ· 
ing an C'lldl'; of justke cxceptio\l, 

Prankl)" I bclicl'e that the prm'ision 
in the bill r(-ported by the Judk.iary 
Committee pro\'idcd adequate flexibil· 
it.y to respond to those cases in which 
sueh a time frame was not feasible. 
Nc,'crtheless. I believe the compromise 
language is acceptable, I would cau· 
0011, however. I hat I hope that this 
exc('ption is not abllscd-I hope that 
the exception does not swallow the 
rule. It L<; our intention that the ends 
of justice prOl'ison be limited to those 
few cases in \I;hich setting a trial 
within 18 months would indeed be in
compatible with s~rdng the ends of 
justice. 

In title II. the compromise bill ere· 
ates 85 new judgeships, We have 
added certain judgeships in the House 
bill primarily to provide additional re
sources to those districts hit hardest 
by drug cases. 

This bill. unlike other judgcship pro
posals. ensures that the district courts 
with the hea\'iest drug case loads will 
receive additional judgeships. By 
doing so. thL'i bill is a critical anti
drug, anti-crime initiative. Quite 
simply. we need this bill to ensure that 
the courts can try more major drug 
dealers. bring to justice the S&L 
crOOKS. and cope with the explosion of 
violent crime in our country. 

Mr. President, I would like to thank 
sCTeral of my colleagues. without 
whom passage of this bill woule: not 
have been possible. On thc Judiciary 
Committee, Senator THURMOND'S 1n
\'aluable assistance and input on this 
legislation since its inception was criti· 
cal. Senato:-s HEFLIN and GRASSLEY. 
the chairman and ranking member of 
the Courts Subcommittee, also con
tributed greatly. Our colleagues in the 
House-Chairman BROOKS. Congress
man FISH. Congressman KASTEN MEIER 
and Congressman MOORHEAD-OCmOn
strated once again that they are com
mitted to improving the Federal court 
s~'stem and the delivery of justice In 
this country. 

The staffs, too, played an integral 
part in the development of this legisla
tion. Terry Wooten. Mary Avera. and 
Ke\·tn McMahon of Senator THUR' 
MOND'S staff deserve special thanks 
B.Jld appreciation. as do Sam Gerdano 
of Senator GIlASSLEY'S, staff, Winston 
Lett and Scott Williams of Senator 

HEt'UN'S stare. and Jon Leibowitz of 
Senator KOIIL'S slaff. On my own 
staff. I 'would like lo pay special trib
ute to ROil Klaln. Diana Huffman, 
Jeff Peck. ScoU Schell. and Lisa 
Meyer. whose IInyielding commitment 
to this legislation is OO\'iOIl:>, My 
former cl1irf counsel, Mark Gitenstein. 
also played a critical role. starting 
with the Brookings cOllfercncc~ at 
which the lrgislation had its genc:,is, 

Finally. I "'ant 1.0 pay tribute to the 
nwmlwrs of the Brookings cOllf('r· 
cncl'!;. whose tholl;::-hLCulness. ('xpertise 
and cooperation have made ci,'iI jus
tice reform a reality. Thl'Y all deser\'(~ 
a special notc of thanks from anyonc 
(ir~'oted to ('llsuring tile Just. speedy 
and ilU'x\ll'osi\'e rcsolution of disputes 
in our Fedrral courts: Debra n~'illell; 
f,obel't I:hnks: Robert. G. Be!:am: 
Gidco;l Cashman; Alfred \V. Cortese; 
Susan Geztcndanner: Mark Giten
stein: Barry Goldstein; Jamie Gc!'e
lick: Marcia D, Grcenb('rgcr: Patrick. 
Head: Deborah Hensler: W. Michael 
Ilouse: Shirley Hufstedlcr; Kenneth 
Ka\': Gene Kill1ln('\man; Norman Kri
\'os'ha; Leo Le\'in; Carl D, Liggio: 
Robert E. Litan: Frank Mcl~adden: 
Francis McGovern: Stepllen D. Mid
dlebrook: Edward Muller; Robert M. 
O:zgood: Alan Parker: Richard Paul: 
Judyth Pendell: John A. Pendergrass: 
Gt'orge Priest: Charles B. Renfrew: 
Tony Roisman; John F. Schll!utz: 
Christopher Schroeder: Bill Wagner; 
and Diana Wood. 

1>1r. President. what wc have here is 
the product of a great deal of time. 
effort. and tra\'aiL It is a bill to reform 
the civil justice s:rstem which is very 
controversial and. after a great deal of 
time. hearings. compromise and 
consulation with both the House and 
the Senate, it has finally been agreed 
upon. 

But even more important. Mr. Presi
dent. there L<; the ?nomaly of a Demo
cratic chairman of the Judiciary Com· 
mittee rising to propose that the Presi
dent of the United States. a Republi
can. appoint 85 new jlldges. 

If past is prolog. they will all be Re
publican judges, Notwithstanding 
that. Mr. President. we on the Demo
cratic side feel it very important that 
the number of judges 1n this country 
be expanded to meet the increased 
workload, a great deal of which ts a 
consequence of the increased drug 
problem in the United States of Amer
ica, 

So. Mr. President, the judicial con· 
ference has suggested over 70·some 
judges. We have moved that to 85 to 
accommodate additional needs around 
the country. This has been worked out 
with the House of Representatives, 
wit.h the chairman of the Judiciary 
Committee on that side and others. 

So, Mr. President. I,now yield to my 
colleague from South Carolina. If he 
wises to speak. to this Issue. 

Mr, THURMOND. Mr. President. I 
am in aocord with the request made by 
the distinguished chairman of the 
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committe'!. The Judicial Conference 
/las recommellded t.hese judges are 
badlY nl'eded, and I am In favor of the 
bill providing fOI' them. 

Tod:lY we are considering S. 2648, a 
bill to provide for civil justice expense 
and delay reduction plans and to au· 
t.itori1-c the creation of additional Fed
eral judgeships. Originally introduced 
by Senator DmEN and myself as S. 
21l:rl. the Civil Justice Reform Act. we 
are tod:ty offering a substitute version 
of the bill which incorporates the sug
ge,;tions made by many to modify and 
improve the initial proposal. 

The goal of this legislation is very 
lamlable. This bill is intended to in· 
en~asc thea.dminist.rative efficiency of 
til(' citiil litigation process in the Fed· 
eral '!bu rL., and red uce litigation costs. 
Over the past sever:tl years. the work
IO:Hi of the F.:deral court system has 
i:~crc;L<;ed drama(,ically. Currently, 
tnere is a feeling among many mem
be:-s of t he bench and b:J.r th:lt civil 
litit:;atioll in the J:<'ederal court system 
is much too costly and takes far too 
long to resolve disputes. 

The recognition of delay and cost 
conCerns has been affirmed by the 
House of Representatives. On Septem
ber 12. 1990, t.he House passed t.wo sep
arate bills addressing civil justice 
rdorm and the creation of additional 
Federal judgeships. 

Based upon these concerns. the leg
islation we are considering today em· 
bodic.s principles from which e:lch In· 
dividual Federal district will develop 
U1cir 0'.1:11 plan for creating greater ef
W:iencies in the civil litigat.ion process. 

Generally. under the modified provi
sions of title I contained in this substi
tute. a civil justice delay and expense 
reduction plan should be implement.ed 
for each district of the United States. 
The purpose of the plan is to simplify 
,;djudication on the merits, monitor 
discovery. and improve the overall 
management. of the litigation process. 
Implementation of the plan should 
ro::sult in a just, speedy, and inexpen
sive resolution of disputes. 

While title I addresses judicial 
reform, tiUe II prOvides the necessary 
jUdicial manpower to caery out the.'se 
reforms. It is appropriate to consider 
the procedural changes in title! which 
will reduce the costs and delays con
[ron ted by those who seek to resolve 
their disputes through the civil litiga· 
tion system within the Federal courts. 
However, any attempt to reform the 
civil justice system is futile without 
prOviding adequate manpower. . 

Title· II of S. 2648 creates ·85 addi· 
tional Federal judgeships. Recently 
enacted drug and crime legislation in
creased the caseload of many judges 
across the country, As a result of the 
needs of the Judiciary from the per
spective of increased drug- and crime
related prosecution and its impact on 
the Federal docket, I believe . more 
judgeships are vitally important. The 

. Judicial Conference made· recommen
dations to reflect .. its asSessment· of 
where· Judicial' manpower should. be 

placed. We have made every effort to 
accommodate these recommendations 
and embody thcm in this SUbstitute 
proposal. The result Is a provision to 
create additional Federal judgeships 
Wllich will address thc current de
mands on the judiciary and the ne('ds 
of the citizen!"; of this Nation. 

In closing, S. 2648 will create thc 
necessary jud!l"Psllips and incrco1Se tile 
a.1ministrative efficiency of the civil 
litigation proecss. Por the above rea
sons, I support S. 2648 and url!e Its 
passage by till:-; body. 

Mr. KOHL. Mr. President. I am 
pleased to support S. 2648, the Judicial 
Improvements Act of 1990. As amend
ed, this bill will make a number of sil{
nificant improvements in our civil jus· 
tice system, a.dd SCQres of crucially 
needed Fedcra.l judges. and ellhanc,~ 
our protections for intellectual proper
ty. 1 W2.llt to extt'nd my congr:ltula
lions to Chairman BIDEN for the fine 
job he did in finding the common in· 
terests among groups and Mcmbr:rs 
who arc ofu:n at cross-purposes. 

I would !-ike to speak briefly about 
my section, tine IV, which will help 
develop and implement needed modifi
catiolL<; to the judicial discipline and 
impeachment proc,:ss. Much of the 
credit for this title SllOUld go to BOB 

KASTE.NY.EIER, the dean of the \Viseol1-
sin dcl:.>gation and chairman of the 
Cou;-\'s SubcommiLtce. who introduced 
identical legislation in the House. 

The first sect.ioll of title IV would 
improve the method of filing nnd in
vestigating complaints against Federal 
judges. I think a recent example dem
onstrates some of the problems with 
the existing system. After Federal 
Judge Harry Claiborne was convicted 
of tax fraud, he continued to collect 
his judicial sabry t":en in prison. The 
House could not initiate impeachment 
proceedings because the chief circuit 
judge had not made a proper recom
mendation. The chief judge could not 
act until he had received a formal 
complaint. A., a rc.'>ult, the Senate did 
not vote to remove Judge Claiborne 
until 2 years after his criminal tria.1. 
Similarly, it took more than 3fjz years 
after Judge Walter Nixon's criminal 
conviction for us to complete his im
peachment trial. 

My provision will pre\'cnt such situa
tions from occurring in the future. 
Under this proposal, when a judge has 
been convicted of a felony and has ex
hausted aU direct appeals, the Judicial 
Conference may Immediately transmit 
a recommendation of impeachment.to 
the House. This would dispense with 
the requirement. of an additional 
lengthy investigation by the circuit's 
special committee of Judges_ And in 
cases where there has been no convic
tion, the chief circuit judge may initi
ate a compla1nt of his own. volition, so 
.that there \l,i11 be no unreasonable 
delay in commencing an investigation. 

Neither of these· proposed changes 
endangers the independence.of the ju
diciary. On the contrary, by . .allowing 
more efficient .action in· the CleareSt 

cases of judicial abuse, this provision 
should enha.nce people's faith in our 
judges and in ollr Icga.1 system. 

The second section of title IV wOllld 
create a blue-ribbon commission to 
study llnd report on possible changes 
in the inH1(~achment strllct lire. La.<;t 
yer. I serv('d on the panel considering 
tile removal from office' of Judge 
Walt('r Nixon. That cxperiencl' 
bt·OUI'.hl 11()1ll(' to me the importalH'(' 
of tile R •. 'oak·s constltutional role In a 
tlloroudl and fair impeachment. proc· 
ess. Bilt I also Icanwd first ha.nd of 
some of the problems with the system. 

Judicial impeachment. has recently 
become so cU:llbcrsome and unwieldy 
that it adl'qllat('ly serves neit.lH:r thc 
S,:rlll~(: nor 1 tIC accHs<:d. Two hundred 
y'.:ar., ;Jgo it ;;;;L'> po;;sible for evcry Sen· 
ator (0 Ilrar JII the ar;,.uIHents and d,> 
{ermille the credibility of the wit· 
nes;;(:s in (·rel·Y impeachmcnt CrL'ie. 
Today. Were ;-t.r(' 100 S('na~ors and a 
fuJI schedu],' of penJing legislative ac
tions. For the fuJi Sell ate to listen to 
dOilens of wit.nesses would require us 
to sU:;jwnc pres-sin!; Jegi:;lative busi
ness for w,'('ks, or even months. There· 
fore, we are forced to handle impeach
ments just as we do all other is,;ucs
throo;!h committees. But by treating 
impeachment lik~ ot.her issues. we arc 
asking ttw enLirc S'~lla(e t.o decide 
guilt or innocencc ba.'icd on the rCCOn1-
mr:ndat;ons of a l2-mcmber panel and 
a few days of sllmm:.J.rizcd arguments. 
I knov,' many St;'nators-parlicularly 
thos,~ who havc Sf'rved on itnpeach
r.lent C<1n·dllittees-fi;,d this option 
practit:able b!lt not entirely satisfac
tor'y. 

At. the same time. some have argUed 
that the ex:sting process is unfair to 
the accus~d judg~. In their view, the 
defendant should be able to make his 
case to eacil indi\'idual wl10 will decide 
h:s f:ltc-ultimately. that is 100 Scm.' 
tors. Instead. according to this view
point. we hav~ delegated the task to 
('ver smal!er bodies-a judicial commit
tee for the complaint, a HOllse sub
committee for the impeachment arti· 
cles. and a Senate panel for the ver
dier.. While I believe that the current 
approach is constitutional, we mu::;t 
consider some changes. 

The Commission created by this 
measure would examine the· current 
impeachment prOcess and suggest 
modifications. Commission members 
will be appointed by the President, the 
Chief Justice, and leaders of the 
House and Senate. On the basis of 
hearings and other expert assistance, 
the Commission will release a non
binding report within 1 year of its first 
meeting. The Commission's proposals 
could include legislation, administra
tive, or constitutional refonns and 
shOUld provide momentum {or stream
lining the process of removing article 
III judges. 

Over the years, many of my col· 
leagues have pJ:Oposed ~hanges In how 
Judges are removed {rom office.· In Uw 
96th Congress. for example; senator 
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D£CONCINI proposed a special court to 
cralllate complaints and recommcnd 
possible disciplinar~' actions. In the 
99th Congress: Senator THURMOND in
troduced a constitutional amendmrnt 
tIlat would Rutomallcally relllO\'C a 
jtldAC from office upon com'iclion for 
a felony. And In the current Congrcss, 
SCllator HEFLIN introduccd a constitu
tional amendment that would author
i:'.e COIl(jress to address judicial disci
plinc through leglslation_ Ultimately, 
,:.(' did not move on any of the propos
als. thollgh each ha..<; merit. Bllt with 
til(! sllPport of a bipartisan bIlle-ribbon 
commission, Congress mig-ht finally 
t:1.kc the neccssary steps to reform the 
impeachment process and preserve the 
inif'l'xity 01 our Iifc-tenured judiciary. 

r-.'!I;.;Preitdent. S. 2648 incllld{~s many 
'.\·ort!1while components to lIlake Ollr 
!c~:al system fUllction more ('{ficienlly 
and more fairly. The new judgeships 
should reduce the backlog of cases in 
til!' Frdcral eourts and the civil justice 
reform provisions will heir> ensure 
tlu,t the quality of justice is not 
sl.~ained by the quantity of demands. I 
al!l pleased to have contributed to this 
I!:gislation. and I look forward to it 
soon becoming law. 

Mr. HATCH. Mr. President. I am 
pkaso::d to join with my colle;tgues in 
lhe passage of S. 2648. deallng \dth 
ci\'i1 jll:>tice re-form. This bill creates 1;5 
!H~\\' Fcderal jlldgesl1il)s. This will go a 
lonG way to expediting both criminal 
and cidl cases in the Federal system. I 
commend Chairman ElDEN and Sena
tor THURMOND for their work on this 
matter. Chairman EIDEN has recog
nized the dire need for new judgeships 
l!.nd has acted with statesmanship and 
skill in seeking this necessary increase. 

This bill also contains the Computer 
Software Rental Amendments Act. 
which I introduced as S. 198. We have 
spent over 3 years attempting to move 
this important legislation. 

The computer software industry, is a 
dynamic and blossoming source of 
growth for our Nation's economy. Yet 
toda;y it is threatened by an emerging 
software rental industry which \vould 
make it possible for software users to 
make illegal copies; creating the po
tential for lost sales and the subse
quent collapse of t.he software indus
try. This pract.ice, if It is allowed to 
continue, will be devastating, and one 
of the brightest stars of the modem 
U.S. economy will be extinguished in 
its infancy. 

The overwhelming rationale for 
renting a computer program is to 
make an unauthorized copy. Computer 
software cannot be enjoyed for an eve
ning's entertainment and then re
turned. To have meaning to a user, the 
software packages require mastery of 
complex user manuals. often· running 
hundreds of" pages in length. Even 
after a user haS mastered the use of a 
program;' it has Uttle value until he or 
she adds his or. her own data base to 
the proimun.The functions of learn· 
ing hQw to use a program and utilizing 
it in' corlnectton with one's own 'data 

ba..<;c cannot be accomplished In the 
few hours or da\'s available under a 
rental arrangement without copying 
the program and displacing a legit i
mate sale of the program. 

The prm'ision which we are voting 
on today provid('s software protection 
by prohibiting the rental of computer 
software unless authorizcd by the 
copyril-:lJl owner. This portion of this 
legislative packaj.;e ha..o; been the sub
Ject of extensivt' Il('arill!~s and lengthy 
nq;otiations. I ll('lien~ that it is a 
worthwhile clullw;e ill the law. 

ADlllTION/U, f"t;O>;HIII. JlJllGESHlI'S 

Mr. DOMEKICL Mr. PI'esident, I am 
pleased that the bill now before the 
Senate will authori"e the appoint.mpnt 
of an additional Federal judge ill New 
Me~:ico and two new .il!dt~es all the 
Tenth Circllit Court of APlwals. 

Ncw Mexico. like other States along 
t IlC SouUl\,'est border. 11a:; seell a dra
matic increase in drug-rdaLed crime ill 
recent years. As a result. the numl.ler 
of felony filings rcr Federal judc:e in 
Ne\\" Mc:s:ieo incrr-;tsed 57 percent be· 
tween 1984 and 1989, and is now twice 
the national average. Twenty·four p('r
cent of all criminal felony cases filed 
in 1939 were drug offenses. 

The number of pending cases in the 
district increased 32 percent between 
19134 and 1989 to 2.159. Our judges ",c 
dOing their best to clear off this back
log. as eddeneed by t.he fact t.l1aL New 
Mexico-wiLh an average of 70 triaLs 
pel' judge-is now ranked second in the 
country in the number of trials per 
judge_ 

This bill adopts the recommendation 
of the ,Judicial Conference that an ad
ditional Federal judgeship be created 
in New Mexico and that two judges be 
added to the Tenth Circuit Court of 
Appeals, which is the Federal appeals 
court that handles cases from New 
Mexico. 

These judges are much needed to 
help clear the backlog of cases in New 
Mexico caused by the drug epidemic_ I 
am pleased that the Senate is acting to 
create t.heseposltions. and I urge all 
Senators to support this bill. 

Mr. GRAHM1. Mr. President, over 
the last few years Congress has 
stepped up Its war on crime by provid
ing additional resources to Federal, 
State, and local law enforcement, and 
passing tough new prosecutornl and 
sentencing measures. 

I-Iowever, we have ·oyerlooked the 
needs .of a key player In the war on 
crime-the Federal judiciary. 

While Congress has authorized in
creases in the number of FBI agents. 
DEA agents, border patrol officers, 
and Federal prosecutors. little corol· 
lary action has been taken to enable 
the judiciary to handle the rising case
lOad. 

For eXa.n1ple. Mr. President. the 
middle district or Florida has experi
enced a 30-percent Increase in civil 
cases and a 55-percent increase In 
criminal cases over the last 8 years. 

Howcver. there have been no flCW 

judgrshills authorized in the middle 
district since 1982. 

III fact. Congress has not provided 
for any additional Federal jud(:('ships 
in the Nation since 1984. 

The northern dL-;trict of Florida Il:1.S 
011(' of the busiest trial dockeLo; in tllc 
Nation. 

Judges in this district cOnlpl('tl'd 71 
tl'i:1.ls pcr jlld~c o\'er a 1.2-montl1 
period when tile national ft\'crage for 
that s:une time was 35 trials, 

Witli til(' addition of fl\'C new DE;\ 
and cllstoms offices ill the northerll 
district, and with added personnel in 
thc U.S. Attorney's Office, there will 
continlle to be an incrrase in tilt' 

criminal litit:ation cnseload. 
Florida is additionally bunklwd by 

1I1(' slow sP('f'e! at whiclJ judicial \':lean 
cies are fillee!. 

Two seats on tile bellch are ellrrent· 
Iy \·acant. and oUler \'ac:ancies are c:\:· 
peetee! with retirement.s and elc\·a· 
Lions. 

The result of increasing cascloads 
\\'ithollt incre;:l!;ing capacity to handle 
these cases is tllat justice is delayed. 
Justice delayed. Mr. President, is jus
tiee denied. 

E\'e,y effort we make to improve 3 p
prehension and prosecution of crimi· 
n~,!s will bc negated if the judiciary is 
ill equipped to process those cases. 

I am proud to be' a cosponsor of Uns 
bill and I strollgh' encourage my col· 
leagues to move Quickly in passing this 
much-needed legislation. 

Mr. GRASSLEY Mr. Prcsident. I 
am pleased to support the Judicial 1111-

provements Act of 1990-a most im
portant and badly needed court 
reform package. I commend the chair
man of the committee and Senator 
'THURl\10ND. and their staff for their 
hard \\'ork to this point. 

I particularly thank Chairman 
BIDEN for being responsive to the legit· 
mate concerns of Federal district 
judges around the country with rc
spect to the title on civil case manage
ment. Mr. President, I know that Fcd
eral judges in Iowa were especially 
concerned about the initial version of 
title I. These judges. like many others. 
do a· Cine job keeping their dockets 
current, and thus resisted the idea 
that Washington would seek to micro
manage case management. The judges 
ha\'e a point, Mr. President. After all, 
a Congress that cannot perform its 
own constitutional obligations with re
spect to the Federal budget OUght not 
to presume to tell another branch how 
to· do its business. I a.n1 grateful that 
our chairman has worked out an ac
commodation that preserves a critical 
level of Judicial automony, 

With respect to the addition of new 
judges In title II, this Is a long overdue 
action to enhance the ability of the 
third branch to simply keep up with 
current backbreaking caseloads. We 

. In the last year alone. the criminal 
ca.seload increased by'.15 percent. . - ... 

have not had a Judgeship authoriza
tion since 1984. Again, 1 thank the 
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chairman and ranking member for 
their efforts on thls provision. 

Mr. President, I run pleased that we 
are also adding atiUe III to this 1m· 
portant court reform package. This 
tiUe consists of a number oC noncon· 
troversial and somewhat technical rec· 
ommendations of the Federal Courts 
Study Commlttce. 

As you know, Mr. President, this 
P:lSt April, a blue·ribbon p::wcl of 
judges, lawyers and members of Con· 
I'.ress-authorl:!.cd by Public L,,',V 100-
'i02. and appointed by the Chid Jus· 
{.ice-proposed more than 100 changes 
in the administretion and operation of 
the Federal court syst.em. The :;tudy 
y;a.s historic: The \nJrK of the Pcderal 
CO:ll·ts Study ConH~lH tf'e rcprescnt.t'd 
the lJ¥1st ~omprehcnsi':e e:<;1mina~ion 
ot tl~F'edcra! courts 5;/1;:':' the ;1aSSat~e 
of the Judictary Act of 17K!l, 

During the COlll'~e of its work. the 
f.tudy committec soli<.:i(eri and r .. ;'ceivcd 
comments from l1tln(!reds of individ
u;ds a!1d organizaLi:->r.s, PClbiic hear· 
iltGs wcre hcld early in Ule process to 
identify the area.'> of s~udy. A~ter a 
number of tel1ta~in: reciJ\"mcndariolls 
,,;,:ere developed. the ;;tudy commitlee 
hel<:i a second round of public hearings 
,-,round the country. 

Alon" with my colleague Senator 
IiEFLI!'i t the chainllan o~ (he Subccnl· 
mittee on Courts. I ~·2.5 pdt'iieged to 
s(;rve on the study c,)mmiUce. Our 
final repert rcprc.s::::lted the cul::lina· 
Uan of 15 rnc:lths of v:ork. under the 
dire~tion and able leadrrship of Judge 
J'oscph F. Weis. Jr. of the Third Cir
c!lit Court of Appc~13, Oi.l~ers on tl1e 
st.udy corn.rnittee inctud('d J. Vincent 
Aprile. II, the general counsel of the 
Departmen t of Public Advocacy in thi'! 
State of Kentucky. the Honorable 
Jose A. Cab::anes, a di3tict court judge 
from Connecticut. the Honorable 
Keith M. Callow, the Chief Justice of 
tbe Supreme Cot:rt of the State of 
V/ashington. the Hon. L-evin H. Camp
bt!ll. a judge or:. the U.S. Court of Ap
peals for the Sc-cond Circuit. the Han. 
Ed'.I!c.rd S.O. Demlis, Jr .. the then·as
sistant attorney genera! for the Crimi
nal Divisian of the U.S. Department of 
Justice, Morris Harrell, a promL'1cnt 
lawyer in private practice in Dallas, 
TX, the Hon. ROBERT KASTENMSIER, 
chairmM of the House Judiciary Sub
conunia.f't! cn Cour..s, Intellectual 
Property and the Administration of 
Justice, the Hon. JUdith Keep, a Dls
trict Court Judge from California, Rex 
Eo Lee. the president of Bringham 
Young Un1n~rsity and former solicitor 
generaL the Hon. Carlos Moorhead, 
ranking member of the House Judic{
ary Subcommittee on Courts, Diana 
Gribbon Mootz, a prominent lawyer 
from Baltimore. MD, and the Hon. 
Richard A. Posner. a judge on the U.s. 
Court of Appeals for the Seventh Cir
cuit.. 

A principal focus of the study com
mittee \\'as on instituUonal and proce
dural change. rather than substantive 
law reform. Some of the recommenda.
tions-such as the aboUtion of diversi-

ty'jurisdicUon and the repeal of man
datory minimum criminal sentences
do represent major changes In the law, 
and will require more study by Con
gress. The changes proposed by this 
amendmcnt today, howel'er. represent 
only those cOllsensus items that cn· 
joyed unanimous support runong study 
committee members. T;i,ken Individua!
Iv. these changeS are quite modest. 
Collectivcly, I bclievc these changes 
will substantially improve the adminis
tl'ation of justice in the Feder:;,! 
systel!1. 

I thank the chairman of the Judici
ary Committee. Senator BIDEX, for 
being willing to consider this pacl-:?_ge 
of amen~hi1en(s as a compliment to 
titles I and II of S. 264.3. Each of th~se 
titles, in tbeir scp2.rate ways. \I:ill help 
tlte judiciary bcj~tcr serve lhe public: 
Ly reducinK eosts and delays in liligl'_
tj·}n. by ino:::rea5i:1g rH,oun:7~~';; Sl1 t.ilat 
courts can uetter cope with b!.!:'den· 
some caselo;J.j", and by improving the 
efficiency and fairness of Federal 
cou:·t procedures. 

I would also li\-..e to thank th~ n12.ny 
staff people who worKed for months 
on thLs amendment. particularly 
Samuel Gerdano. my chief counsel. 
Wi!'t::;ton Lett and Scott \Villian-..s with 
St~nator HEFLrN, Jeff Peck and Scott. 
Schell with Senator BI!lBN, and Ton~' 
Coe with the Office of Senate Legis!a· 
ti\'c CounscL I am also gTateful for the 
technic::.! advice pro'!id(;d by the Ad
m.inistrative Office of the U.S. Courts_ 

I a.c;k unanimous consent that a more 
detailed section·by·scction analysis of 
title III be printed in the REcoaD. 

There i>cing no objection, the analy
sis was orderecl to be printed in the 
ROCORD. as foHows: 
T£'ILE JII-JMI'LEME!,'TF.TION' OF !'HE Ft.";);mAL 

CO{J!('l:S STUDY COM~1n7EE RECOM1o!'E,," 0.\· 

nONS 

SecIlON-E .... ·SECT10N AN,H.'l."SIS 

St.'Ctioll 301 statcs the short title of this 
title. 

Section 302 re<lllcs!,s that the Fectcr.l.1 Ju
dicial Ccnlt:r study and report back to Can· 
gress by 1992 on the number and frequency 
of unrcsoivcd intercircuit conflicts. 

As the Federal Courts Study Committee 
poL'1ted out in its report. 

"As nx::ently as 1950, the Supreme Court 
r~viewed apprOXimately 3 perccnt of aU fed
eral appeals. That proportion has d.ropped 
precipitOUSly to less than 1 p('rcent. and will 
continue to drop Il.S the total number of np· 
peals rises. The Supreme Court ,handles 
roughly 150 or fewer cases annually (and 
that number may be dropping); approxl
mately 75 percent come from the federal 
courts of appeals. This figures has remained 
constant for some time. with little pro.wect 
for expansion. We are not persuaded that 
the Court co111d increase Its output, given 
the difficulty of the eases that the Court 
hears. 

"Although the Court sits at 'the a.pex of 
the state and federal systems, tJ,leoretically 
to harmonize the federal law com!ng from 
both. the Court has long sl.t:\ee given up 
granting certiorari in every ai..se Involving 
an intercircult conflict. Thus. a federal stat
ute may melUl one thing In one area of the 
country and something quite different else
where-and this difference may never be 
settled. Some conflicts. of course, may have 

the redeeminl: feature. c.~pcclally In Ule con· 
stitutional area, of hclplm: to develop legal 
doctrine a.nd inslghL Other conflicts need 
rnpld resolution. Connlcts over some proce· 
dural mlt's and law affecting actors In only 
one circuit at II. time may have II. negligible 
effect. A f,'deral Judicial system. howc~er. 
must No able within 0. rea.~ollablc time to 
pro,'ide a nationally blndinl!; construction of 
tllesc 3C'ts of Conl(re!'.s needing II. slnele, uni
!it'd COll.,truct iun in order to scrve their pu r· 
po.;c . 

.. It appt'ars from Rc:tdcmlc analYSt'S that 
thc Suprc.rw Court In 1988 I'cfus.!d rev"'.,.' 
to rOlll~ltty ,jxly ill d:,ltty ",Ert."Ct" interdr, 
cuit Nnflic:s prt'sl'nkd to It by petitions for 
ecrtiol'"ri. This number dm!;; not Indud,' 
cases h"oldnl; k:;s dlrt"<.":t conflicts (c.\: .. fun· 
d"'IlH'nt~I1" il'('onsist('lIl ftpproac!H's to the 
'!;:line 1s.~\I;'L Not all tllese si~::Y to ('ij\hty 
cvn!1icts. howcqcr. ~_re nec('~s;uily "tnlo!"r, 
1\ Dle:- to use a CDlnO)only applied ? .. di.·c(iv,~:· 

'rhe F("{i\~f;\: Conrts Study Cutnllli;":t,(! :"'t"C' 

ol:lInt~adt'd that th~'it~ CGuf!kt.s be an,,\j:;:~..t'{j 
to d.~l(.~PUllH~. as <."lojc.·cth"ely as we t::t.u. lnose 
U:at flrt~ ir;io,e!'"~bJt~ i!.!ld .ret. for whatev,:r 
re::......,on. a.l~ un1ik~lr to b'~ rrS01\'cd by the 
Sup!"'C'ln~ Ctlllr!. 

Corc'ffif'IlI;HOrS h:lvC slll;[;esle-d v,'lrio!ls eri· 
teria for id<'nlifying' "in:o!erable" conf!icts, 
For e:'-:?il\~)I~. doe$ the confikt: 

I.nposc ccor.omic co:sts or o!.-her harTll to 
mlllLi-circuil actor:;. sucll as finn" entw-t;ed 
in maritime 2nd intl.'l'state commerce'! 

EI!c()urdl';e forum shopping among cir
cuits. cspeeially sinc(~ \.'cnue t'i fr~Q(~€[~U:; 
a';ailabie to Ii!i.::<nts in difi:;:rc-:1t forz' 

Cre;tte unIaime!';S t.o Iitic;rtrsts in diffcr·:nt 
circlli~ ... ,-for cX:lmp]c. by allo'J.' il1;;- fed(!r:d 
h~n~nts ta O!le Circuit that S,;C c(-oi.i:d e I:.::e· 
.... her'~? 

Encourage ··non·::;,equies;:cnce" by f,;{kr:-:l 
&dmi<lis~ffiti .. e a~ellei~s. by fordng them t.o 
cllOO5C between the uniform aarninisl.I'ation 
of statutorY schem'~s am! obedience to the 
diifercnt h~td;nb~ of courts 1n differEnt re
gions? 

Section 302 is not !r.tended to pre.scribe a 
rigid research sdlerae for the FJC to folio",', 
Indced. the dttails of the study are in~endcd 
to be left to the sound discretion of the 
Beard of the F ..lC, l'0r cloes ::=:",.:Ction 303 an· 
tid pale any P2flicular rtsult fror;'! the f'J'Cs 
anal:;si~. 

S('Ct.ion 302. In su~s·~tion (cl. 201m :;,,6:s 
the PJC's a"l~-l~'sis and report. to Congress 
within tV;'Q years on a range of structural &i
temativcs for the F"dc.-al Courts of Ap
peals. The Federal Courts Study Co!,~mittt'e 
studied \'arious srructural alternath'(:S. ... ·Ith
out endorning any particu!nr approach. As 
w\Lh subsection (a), this provision is not in· 
tended to suggest that the F.1C "'ill need t<> 
undertake massive. original research. 
Rather. it contemplates that. for example. 
t.he exi$ti:1g litcrnture on !:l.rJctural aJ~emA
lives \'I'm be canvas~ed and e.nal~".Ged for (l1e 
benefit of Congress. 

Section 303 would I\ffiend Title 2(; to P!'G
vide. In effect, that the appointment of an 
active Federal Judge to the position of Di· 
rector of the Fedeml Judicial Center. Direc
tor of the Administrative Office of t.he 
Unlted State:; Courts. or Ad.-nin!strative As
sistant tQ the Chief Justice wUl create a va
cancy In the courts on which t.he Judge lI;as 
sitting and. If the judge subsequenUy re
turns to the court as all active judge. the 
next Judicial t-acaney on the court \I:ill not 
be filled. . 

The purpose of this section Is to encour
age active judges to seek to serve in these 
important Judicial Branch admln!s(rath'e 
positionS v.ithout penalfzing the court from 
which they rome or prejudicing thclr oppor
tunity to return to active service as a Judge. 
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Section 304 amends 28 U.S.C. 152(a) to 
permit a bankruptcy judr;c whose 14·,,·car 
t('rm of appointment hAS cxplred to con tin .. 
lie to s{'rve until It SIlCC{':;''ior hlL, been ap· 
Ilolnted. Thc prm'lsion Includeo; 1\ IBO·day 
limitation on such exl('nded s('f"ice and is 
subject to th{' llllprm'al of the judicial coun· 
ell of the circuit. 

AUowinr: a ballkruPlc~' jlldl!c to serve up 
t.o 1IlO days nfter th{' judr,c's t('rrn of :tp. 
pointnl!'nt has cxpired will prol'lde I!l\'alll· 
able assistance when the appolntmcnt of a 
SUCCl'S!;or is dela).'{'d. At pr(',;'~nt. the ollly as· 
sistance Il\'ailable durinr: SOl'll a "I!ap" 
period is frolll visitinr; judges or n'tircd 
bankruptcy judges recalled to active service. 
n(~callse bankruptcy filtngs I 11\ I'e Inerea$cd 
rapidly across most of the country In rec('nt 
y('ars. visiting judges and recall judl!es arc 
not fiI'ailable for all of the districts which 
nced assist:ll;lCe. 
Sect~n 3()5 would p('rmit. but not require. 

the jt'!'alcial councils of tv.-o or Illorc drcl1its 
to t'stabli;;h a joint bankruptcy panel If au· 
thorizcd by tht' Judicial Conference of the 
United Statcs. This would allow small cir· 
cuits (such a:; the First Circuit) to form 
1l11llli·circuit bankruptcy :ll'pellate panels. 
mAP), 

The Fc(ll:ral Courts SlHds Committee rec· 
ommended that Congress require each cir
cuit to establish HAPs. \I'ith an "Opt-Ollt" 
prm·lsion. as well as authorize small circuits 
to create multi·cireuit HAPs. The Study 
Committee was Impressed with the experi· 
ence of the Ninth Circuit HAP. which dis
posed of 902 appeals in 1987 and 664 in 1938. 
reducing the workload of both district and 
appellate courts. The Ninth Circuit HAP re· 
ceived fa\'orable reviews from both be neil 
and bar. It is expected that HAPs foster ex
pertise and Increase the morale of bank· 
ruptcy judges. In part by offering them an 
opportunity for appellate \I'orle Section 305 
is intended to be a modest first slep. short 
of mandating HAPs. so as to encourage fur· 
tiler experimentation with HAPs. 

Section 306 provides a new retirement 
system for judges of the U.S. Claims Court. 
generally modeled alter the system in place 
for judges of the U.S. Tax Court. This sec
tion solves a serious problem in the Claims 
Court: the apparent lack of independence of 
tlte judges. 

This seriously undennines the ability of 
the court to be seen as an Impartial decider 
between the gO\'ernment and the taxpa~'er. 
the contractor, the Indian tribe, govern· 
ment employees or patent holders. The in· 
dependence problem is created by the fact 
that the judges livelihood is dependent 
upon reappointment by the defendant·s rep
resentative. Under the current retirement 
system. mOst claims court judges are not eli· 
gible for any retirement at the time their 
term ends. Unlike bankruptcy judges and 
magistrates whose appointment ls made' by 
the judiciary, ArtIcle I judges are appointed 
by the President through the Department 
of Justice. Also. unlike the bankruptcy 
judges and magistrates whose Independence 
is not, threatened by the judicial appoint· 
ment process. Article I judges might well be 
reluctant to rule against an executive 
branch that holds their future U\'elihood In 
its hands. 

Currently. all United States Claims Court 
judges have a fifteen-year term. with no 
possibility of recall or pension until they are 
eligible for retirement. generally at age 
slxty·flve. Some may not even be eligible for 
any significant pension at age sixtY·five be
cause of a lack of prior government service. 
There are only two realistic options avail
able to a Judge who v.111 not be sixty-five 
when that judge', tenn ends (a 'majority of 
Judges now'servlng on the court). ' 

The Judge mu.'t either seck reallpoint· 
m<'nt from the President throll!:!1 til" Jus
tice Department or seek ell1ploym{'nt as a 
litigating attorney. The Justice Department 
is the defendant·s representative In all suits 
pending before ClaIms Court judr;es. The 
Illost Iikdy source of liti!:a! 1011 employm('nt 

seek rcallpointment lly timely 1I0tice to the 
Prcsld,~nt In ordcr to be eligible for all annu· 
ity lIrlon failure of reappointment. 

L~ "lith firms thnt appear before the court 
on bchalf of plaintiffs. A jud!:c's seeking 
('tnllloyment through eith<"r is unseemly and 
may at I('ast appear to threaten the Claims 
Court judges' indl·Pl'ndencc. 

Sillc<' 1969, thl' judges of tile United 
Slates Tax Court hal'e been prol'id<:d with 
both judicial Ituh'pcnd"nce and ndQuate job 
security thrOIlr,h their n'appointmcnt alld 
rl'lin'ment pro\·is;ons. 26 U.S.C. 7H3(c). 
7H7(bl-(f1. Prior to the cxpiration of a Tax 
Court Judge's fifteen·year term, that judgc 
will advise the Pn'sidcnt of a dl'sire to be 
r("l(lpointed. A Judge not reappointed b(~

comes II scnior judge of thc Tax Court lind 
Imm('diately rCCl'h'es retirement pay. The 
Congress. In creating the most reccllt Arti
cle I court. the United StaCcs Court of Vet· 
crans Appeals. instituted almost identical 
reappointment and retirement provisions 
for that court as exist for the Unll('d Stlltcs 
Tax Court. S<'e 38 U.S.C. 4095-97. 

The purpose 01 Scction 30G then. is to 
generally cOllfonn the rcappointment and 
r('tirement prol"isions of the Claims Court 
to that now in place at the Tax Court. 

Under this scction. the President can 
ensure continued Judicial service by reap
pointment. If this docs not occur. howevcr. 
the judge who is willing to serve (and who 
sceks reappointment bu~ is denied) receives 
his or her full sala ry. In return. the Claims 
Courts benefits from the continued sCn'icc 
of the judge as a senior judge for life. or as 
long :1-.<; that judge retains his or her filII 
salary. Section 306 also eliminates the 
threat to the system's independence crealed 
by having judges who can be terminated by 
one party to its cases. Finally. the section 
sharply restricts what the judges can do 
outside of being senior judges. In the Tax 
Court. this system has led to a general trend 
of reappointment and has provided an 
active corps of senior judges to expedite the 
handling of cases. 

Generally here is how the section would 
operate: if a Claims Court judge sceks reap
pointment by the President but is [lot reap
pointed. the judge then becomes a Senior 
Judge of the Claims Court. Senior Judges 
arc subject to compulsory recall by the 
Chief Judge for up to 90 calendar d,ays per 
year and voluntary recall (or unlimited 
time. If a Senior Judge does not perform 
mandatory recall service, the full annuity 
for that year Is forfeitcd. Senior Judges arc 
sharply restricted in the work they may un
derake ""hile not on recall service. 

They may not assist "In making any civil 
claim against the United States .. Violation of 
this restriction will result in a pennanent 
forfeiture of their annuities and possible 
criminal penalties under 28 U.s.C. 454. A 
person servIng as a'Senior Judge under the 
age of 65 does not have an option provided 
to those judges over 65 of freez.lng the annu
Ity then paid and avoiding further mandato· 
ry recall and outside employment restric
tions. 

Section 306 creates a. new 28 U.s.C. 178-
Subsection {aI, pertaining to nonna.1 retire
ment based on age and years of service. 
tracks the portion of 26 U.s.C. 7447 applica
ble to Tax Court Judges pennlttlng retire
ment under the "Rule of 80" after age 65 
and upon 15 years of service. 

Subsection (b) pertains to retirement. 
upon fa.llure of reappointment and tracks 
the pro\1slons of 26 U.s.C. 7447 applica.ble 

,to Tax Court· Judges. It provides that a 
Judge must serve at least one lull tenn and 

Subsection (c). pertaining to retirement or 
remol'al [rom office by reason of physical or 
mental disability, traCKS a similar provision 
In 26 U,S.C. 7447 for Tax Court jud.:e5. Thc 
nmolillt of the annuity will be bas('d 011 
whether the jlldl:e s{'rved 10 years or less. 
but In no case less than fh'e years. 

Subsection (dl provides that Jud,:es \I.·ho 
retire on the basis of age and years of serv
ice nnd Ujlon failure of reappointm<'nt 
WOUld. without !tJ:l.' limitation. be subject to 
compub;ory [e('all for up to 90 days per year. 
This r('quir('ment matcll(~s the currl'lIt Tax 
Court prm'isions. 

Subsection (e) provides that a retired 
judJ:{' shall he desir;nated "senior judge" and 
l'llall nol be counted as a judge of the COUI"t 
for purposes of the number of authori,:<'d 
re~ulat()r aclive Judgeships. This tracks a 
similar llro\'ision in 28 U.S.C. 7447 applica, 
ble to tlte Tnx Court. 

Subsection (fl provides that an diRible 
judge must elect into the new rdiremt'llt 
system by notifying the AdminL,trat il'e 
Officc of the United Statcs Courts and that 
election of an annuity under the new system 
precludes allY other federal annuity. 

Subsection (g) Ilerlains to calculation of 
sen'ice on ,,·!ticll an annuity would be based. 
It provides that only prior service as a judge 
of tile Claims Court or as a commissioner of 
the Court of Claims may be Included In tlte 
calculation. TIlis corresponds precisely tD 
the creditable sen"ice provisions applicable 
10 Tax Court judges. 

Subsection (h) prol'ides that the time and 
manner for making annuity payments will 
be the same as for a judge in active service. 
These provisions track a similar provision in 
28 U.S.c. 7H7 pertaining to the Tax Court, 

Subsection (j) provides for payments frolll 
a Judge's nnnuity to a former spouse or 
family member pursuant to court decree 
upon notice to the Director of the Adminis· 
trath'e Office of the U.S. Courts. 

Subsection (j) pertains to permanent and 
temporary forfeiture of annuities in certain 
circumstances. Tracking a related proviSion 
in 28 U.S.C, 7447 applicable to retired Tax 
Court judges, It pro\'ides thaL there shall be 
permanent forfeiture If a retired judge, in 
the practice of law. represents a client in 
ma\;ing any c!"il claim against the United 
States pro\'ided that upon advance election 
and notice such retired judge could avoid 
total forfeiture and instead freeze his annu
ity at Its level immediately prior to repre
senting a claimant against the United 
States. This subsection also DrOl'idcs for a. 
one·year forfeiture if a retired judge falls to 
render required judicial sen'ices when called 
upon by the chief judge. This subsection 
also provides (or a temporary forfeiture in 
the ca.~e of a retired judge who accepts com
pensation for other federal government 
sen'ice. 

Subsection <k) ls a housekeeping provision 
detailing the manner and effect of revoking 
an election to receive an annuity under the 
new system. 

Subsection (I) contains a housekeeping 
provision pertaining to funding and man
agement of tile retirement fund ("Claims 
Court. Judges Retirement Fund") from 
which annuities under the new system 
would be paid. 

Subsection (bl of Section 306 pertains to 
Judicial survivors' annuities. U makes the 
Judicial Sun1vors Annuity Plan set forth In 
28 U.s.C. 376 applicable to Claims Court 
judges and Is thus, analogus to 26 U.s.C. 
7448 {or Tax Court Judges. 

Subsection {cl of Section 306 pertains to 
the Clvti, service Retlremerit System and 
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..... ol.ld llppl Y '(I jud,:.", who. ror ""hale~er 
r('a.~on. prefer to remain under Civil $enloe 
rather than clL'<::t the new r.~tlrement 
l'ystr.m. It would srw.<::ifkally provide for en· 
hanced ch:1l servicc h'I'sting at 2"" pt'rccnt 
yellr year) in cxchan"e for Ii higher contr', 
uution rate. Sonw Claims COllrt judJ;cS with 
lour, kdc~al service mal' prefer 10 n'lin' at 
all earlier RI:e under the Cit'il !-len'icc 
":,,,,(,11\ without a n'!'itrictio" 011 Llw Ilractit.'C 
"f law Rnd could lake a<l\'lU\1.l!4:'~ of lhclie 
provisions 1,:hi,,11 olso apply to uallkrlllltcy 
judlc:('$ and rna!lh;tf'rl.I(~S. S,V' 5 U.s.C. 833901). 
/. judj;" ,.:ho ChOM' to rdire under the Civil 
Sefvi<:.! Syst,'m rathl'r than under the pro· 
p,,:~s\'d th'v..· rd ireul .. ~nt .s~ s~enl wou!:J rC/.;<.:iv(! 
:t "nlaUer annuit.y Wit!l U n*sultint: S~dllf!S to 
Ihe Tn':)s\:r}'. 

Suusection (d) of S.~clio:1 30i; llel'L:linil~g to 
partidpation in the Thrift Sav!n!(s Plan is 
vi'rbalitn with Ia..nglla.~c indudt'd in the r~ .. 
C,'llt!y cn¥ted ha.nkruptcy jUdl:C retirement 
k).;l.,z:-..Uon and i)articipaU.)n in tile plan has 
~;i~fie<lllr becfl pnlvidl'il for the A,·tid •. ' HI 
J.ldiriary. Sec:; U.S.C. BHCla. 

TIH' Tllrift Sadllf:s Pian is Cll,rC!ltly :Jxail· 
a~Jc to Claims Court J'Jti!:(;S and is partie!· 
p:lted In hy most of UWIl1. \Vilt~out subset:· 
t io:! (dl. a Claillls Court judge who elected 
t be new ret irf'nlent s),stf'rn would no ionger 
be eJibible to pn.rtidpat~ !n the ThrHt Sd.V
ln~s Plan. As a result, C!;'.ims Court jU'irr('s 
v:onld be 10;:lnl; an o,)p~rtl!nit y cllrn:ntly 
:lVa!l;;.uie to them. Par'.idp:l.t.ion in the 
Thrift Sa\'ings Plan pursuant to the su!:l~ee· 
lIOn (d) pro\'is:ons ""'ould in,;:}I';e no m;:te!l· 
i:;g contribution by the GO\'Pnlrnent. 

Subs('ction (e) of Section 30 ij would make 
l< number of technical and conforming 
am(~ndnH~nts (-o!1sistcnt v,:ilh the p-urposes 
of section 306, 

Subseeti,)n (f) of S&.:tion 30G provides th:.-.t 
these IWW rctirement prov:slo;lS :.o.pply to all 
activc and senior judges tn :'.c(ive service as 
of the date of enao:-tment oi the Judicial 1m· 
pro\'cmen:'s Act of 19~0. 

Mr. P:-esidcnt. I should note here that tile 
Pl?'deral Courts Study Committee also rec
ommended that 8. similar r<'appointment 
and retirement pro\'ision be Included for 
jud~es of the '(J.s. CO'Jrt of Military Ap
penis. Judges of this Artkle X court appear 
to face similar thre:-:.ts to their judicial inde· 
pendence. Tbe U.S., throui;h the Depart· 
ment of Dcfense and its military depart
ments, is the prosecuting authority in all 
cases l>efore the Court of Military Appeals. 
Judges of the Court must seek reappoint· 
ment [rum the President through the De· 
fense De;,artm('nt. 

Be.:ause of an objectio:1 from the Armed 
Serviees Committee, however, no provision 
for these judges is includcd in this .amend· 
menL 

Section 307 modifies 28 U.S.C. 601 which 
now states that the Supreme Court shall ap· 
point the Director and Deputy Director of 
lhe Administrative Office. to instead pro· 
vide that lhe Chief Justice shall make the 
appointment after consulting wilh the Judi
cial Conference of the United States. 

The Chief Justice Is tile only member of 
the Supreme Court with official administra· 
tive duties regarding the courts of appeals 
and district courts Bnd. of course the Chief 
J' ustice is the titular head of the J'udiclal 
Branch and Chairman of the Judicial Con· 
ference of the United States. 

In these capacities. he works on a dally 
basis with the Director of the Administra
tive Office and has an obvious substantial 
Interest In naming .. quallfled person to fill 
this major Judicial bra.nch position. 

By giving the a.ppointment authority spe· 
cifically to the Chief ,Justice, the lawwUI be 
modified to reflect actual practice and re
sponstblUty.By. Including a .requirement 
that It'le election be made after consulting 

with the Judicia.l Conf.~rence, the law will 
at'<O reflect In lar;:c part pr"'_~<:nt prar.ti~ 
and reco~!ze the great Interest that the 
Cunfen!O(',e has In who becum('.l\ thc District. 
and Deputy Dircctor of the Administratit"! 
Office. 

Section 3!J8<.a) amend, 28 U.S.C. G3ljccH2) 
10 J)('rmit Jud".,s and mal:lstral.('s to ad\·Is..' 
ci\'it litir;anL<; of the option to cOlll;ent \<, 
trilll b~' a mal:istral-f'. 

Under present pro\'b;IQns. judidal offkcrs 
may not nll(~mllt to persllade or induce any 
p"rly to cOllsellt to r<'fer<~a('e of a cil'il 
m.'lttt'r to a maj:istrate. Many jlld.,;es refrain 
ent.irely from e\'"n lI1em.ioninr. 1.0 partks 
thc option of eon,('ut 10 civil tria.! uya m,II:' 
istrat'!. Litigant~ in /llany jurl<;dictiOlls oflt'n 
TC<;eh'(' IiUle mOre than .. standardized writ
Wn notification of this opt.ion with til.! 
pit-ading5 in a ci\'iI case. 

As a rC5111t, mo"t part!.::; in civil ca..'i(':; do 
not consent to /llaJ:istrate jll rL-;cic(ion. The 
pres<!r:t procedur,e; Ilave ..r:.,,-\ively frus
tr:.t{'d the intent of the 1979 :Ullt'lldr.ICr:ts to 
tile }-'cderal M:tJ:;';trat.~" Ad """k!J author· 
iZt~d tn2 .. gistrates to try ch.l }! CQIli:cr:.t <:3S<.::i. 

The ril{llt of a Ii!.i~ant to have his eit'i! 
(;!I.>e heard b~' an Arfi<:le III jlld;:e rt'!Oaill~ 
paramount, Under U;e prc!;('nt ,\cL judicial 
offic(:rs are restrict'!d from Informing par
ti<-'S of their oppo:-tunity to ha'Jt: Co ci;'11 
n:attcr referrcd to a ma;;islra!.e U£'CaUS<! of 
cet~cerns that judges \I:ould co(;n:e parties to 
lH·.;::ept a rcference to a m2.)!istrate. Those 
concerns h;we not been l)Qrnc out in the 
deCAde since the 1979 revisions. The amend· 
ment made by Section 30l:l .s:;fe,:;uards the 
ri(,l1t of n civil lith;ant to trial by an Article 
III judge by requiring judges and Pol:!gi:;' 
trates to ad·";se \luties of their fr"edom to 
"ilhhold eon:;('nt to magistrp.te jurisdielion 
".;1\ hout fear of advcrse cop.seQucnees. The 
amendment thus provides a proper balance 
tx·t",,·cen Increased judicial fkxibility and 
continued protection of IitiganLo; from po!;si' 
ble undue coercion. 

The need for the court s~'stcm to have 
greater flcxibility In utiliziI~g judicial re
sources was recognized by the Federal 
Courts Study Committee. This need is par· 
ticularly acute In handling the exp:1nding 
c!\·iI case load of federal courL,. Libcralizing 
the civil ca.<;e consent procedurcs furthers 
the goal of efficient and maximum utiliza
tion of judicial resources. Both the Judicial 
Conference and the Federal Courts Study 
Committee have endorsed this al'llendment. 

Section 308(b} amends 28 U.S.C. 6ll(f) by 
extending the period that a m:-,JJ"istrate may 
continue to serve until a sue<"s.')or is appoint· 
ed from 60 days to 100 days, so as to endure 
that no judicial district suffers from a gap 
in magistrate ser.rice. This section (ollows 
thc rationale articulated in Section 304 with 
respect to bankruptcy Judges. 

Section 309 would amend 11 U.s.C. 305(c) 
and 38 U.s.C. 1334(c)(2) and H52(b) to clari
fy that. with respect to certain determina
tions In banknlptcy C.'l..>es. they forbid only 
appeals from the distlict courts to the 
courts of appeals, not from bankruptcy 
courts to the distrtct courts. 

The statutes provide that bankruptcy 
Judges~ orders deciding certain mot.ions (mo
tions to abstain In favor of, or remand to. 
state courts) are unreviewable "by appeal or 
otherv.ise.." Because bankruptcy judges may 
enter trial orders only It: there is appellate 
review in an Article III court, one result. ot: 
this Umlta.tion Is that ba.nlauptcy judges 
eannot.makefinal judgments In such cases 
e\'en when .the}' dearly involve "ClOre" pro
ceedings. 

SectIon 309 would authorize bankruptcy 
judges to enter blndiog orders in connection 

. ",1th 1Wstentlon determinations under nUe 
11 or. TlUe 28 a.nd remand detenntnatlons 
under Title 23. cubjeet to revt'ew'in the dis-

trlet courL The statutOry lanCll:t{;e und,'" 
each of these sccU<lnS noW provides Ulat tile 
decision of lhe bankruptcy court (to a~~1.ifl 
or remand) "Is not revlewa.ble by appeal or 
otherwj»e." The proposed amendment 
,,'ould modify these three sections to pro· 
vide t.hat the decision of lh .. uallkrllplt'}' 
C()!lrt Is not rC\'kwaule "uy the court of al" 
vel\ls ..• or by the Suprcm(' Court of t1w 
United St.afC.'i ... " Such dl'l .. ~rminatj,m-' 
would lIl('r('fore by rC\'iewable b;' the (11$, 

t tiet eOIl rt. 
Spccdim: th .. disposil ion of tl!('Se tn" -s of 

motions will bdter sen'c the pnrpoS(' of \1)(' 
limitation on apileals from the dhtric1 
cOllrL~ 10 the collrts of appeal!;. 

Section J 10 Implements a rCcommcll<t:l.· 
lion of the Ft!der8.1 Courts Study Commi·,te'" 
by authorizing fcd.!ral cour~~ to assert p .. nd· 
Cllt juri"<liction o",'r parties ""iI/lout !ill in· 
d<,p<'ml.'nt federal jllri~di<,noll:ll ba.".:. Ttl!' 
lall,,"a~e ori~ina.!.'d ill the !Iollse of Ikpn'· 
sentatives after the benefit of Suh:;I~,nLi"1 
helllfllJ ('onlfnt~nt frofn th(" ac:a~(~lnic (,,{III'!.' 

mllnity. We here adopt the Rna!y:;is ,,' t!,,· 
H'JlIse. 

The d()ctril~es of pendent and andU:u)' i'" 
ri:-;<:liction. in this section jointly l<ebellx! sup· 
p!.'mental jurisdiction. refer to tl1l' aulll"r· 
Ity of tile federal courts to adjudicate!, ~i'h· 
ouL 2.n independent b?.:;is of subkct m?tlo.'r 
juril;dietion. claims that are :;0 rt'lal.·d :,) 
other claims within the dis~r:ct coul1's o!'id· 
nal jurisdinion that they form pa:-t of t 1,., 
same Cll.ses or contrO'l'ersy under Artk!e n I 
of tile Uniled States Con!>ti! uLion. Supple· 
men!.:!.l jmisdiclion 11a.~ "cabled reGI?r:l1 
COllrts alld ;itir.".llt.~ to take achanla(;(' of Uw 
federal proc<:dural rules on claim and p,,:-I.y 
joinder to d~ economically-in Sil;;:!k 
rather than multiple !iti~atiQn.'i-wlth rel;;t· 
cd matters, t!slJally those ::uisir.g from Ow 
same tr~J1sactlon. occun·encc. or series of 
trans:>.ctioru; or o~'cu rrcnces. 

Moreon'r. the dL,trict court,' exerd", 01 
supplemental Jurisdiction, by makin~ fcc<'r' 
al court a practical arena for the resolution 
of an entire controversy, has effectuated 
Congress's intent in the jurisdictional stat· 
utes to provide plaintiffs ""ith a federal 
forum (or iitil:ating claims ,,:ithin origi:lal 
federal juriS<.lietion. 

RceentJ\·. however. in Fill/cV v. Unitc'C!. 
Slales, lC9 S. Ct. 2003 (1989). the Supreme 
Court cast substantial doubt on the author· 
itv of the federal CO:Jrts to hear some claims 
within slIPplemental jurisdictitm. In Fin1,,!! 
the Court held that a district court. In a 
Federal Tort Claims Act suit against the 
United Slates, may not exercise supplemen· 
tal jurisdictkm over a related claim by the 
plaintiff against an additional nondh'crse 
defendant. The Court's rationale-that 
"with respect to the addition of parties, as 
opposed to the addition of only claims, we 
will not assume that the full constitutional 
power has been congressionally a.uthorized. 
and will not read Jurisdictional stat ut.es 
broadly," 109 S. Ct. at 2007-threatens to 
eliminate other previously accepted forms 
of supplemental Jurisdiction. Already. for 
example. some lower courts have Interpret
ed Finlel/ to prohibit the exercise of supple' 
mental JurisdicUon In formerly unques
tioned circumstances. 

Legislation, therefore. Is needed t.o provide 
the federal courts with statutory a.uthority 
to hear supplemental claims. Indeed. the 
Supreme Court has virtually Invited Con· 
gTCSS to' codify supplemental Jurisdiction by 
oommenling In Finley, "What ever we say 
regarding the &cope of Jurisdiction ••• can 
of course be changed by Congress. What is 
of paramount lmportance Is that Collg'1"'eSS 
~ould be able to legislate aga1nst a badt-· 
ground of clear InterpreUve rules. SO that It 
may know the ·eltect of .the language It 
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Adopts." Finley. 109 S. Ct. at 2007. This 6«
tl(1O would authorlz.e JurlsdtcUon tn a case 
like Finlell. as well as essentially restore the 
(lM,·Finielf undcrstandlng of the authoriza
tion for and limits 011 other fonns of supple
,.wlltal jurisdiction, In federal Question 
C1i~es. It broadly authorizes the district 
courts to f>xerclse supplcment.al jurisdiction 
O\,('f additional claims, Including claims in
voll'i111< the joinder of additional parties. In 
di<'ersity cases. the dlsticl courts may exer
cise supplemental jurisdiction. cxcept wht'n 
doing ~o "'ould be inconsistent with the jU
risdictional reQuiremcnts of the diver:;it;' 
statute. In uoth cases, the district courts as 
under current law. would lun'c discretion to 
decliue supplcmental jurisdiction In appro
priate circumstanccs_ 

Section 310 adds a new 28 U.S.C. 1368. 
Suusection (a) of the new section generally 
?utl\orizt;S t11<;ldistrict court to exercL~e ju
risdictio~\'er a sllPplemental claim when
"n'r il ~ms part of the same constitutional 
ca.,,:s or controversy as tile Claim or claims 
tllli! prodde the basis of the district c;:ourt's 
original jurisdiclic1n. In SO doing. subsection 
(a) codifies the scope of supplemcntal juris
dir:tion first articulated by the Suprcme 
Court In Uniied Mine Workers v. Gibbs, 383 
U.S. 715 (1966). In pro"iding for supplemen· 
ta, jurisdiction over claims im'oh'ing the ad· 
dition of parties. subsection (a) explicitly 
fills Ihe statutory gap noted in Finlc-v v. 
Uniled Slales. 

Subsection (b) prohibits a dL~trict court in 
a case o\'cr which It has jurisdiction founded 
~olt:!Y on the general di\,ersity pro"ision. 28 
U.S.C. 1332. from exercising supplemental 
jLlrisd'ction in specified circumstances. In 
di\,{~l':;ity-{)nly actions the district. courts 
may not lIear plaintiffs' supplemental 
ciaims when exercising supplemental iuris
dietiotl would encourage plaintiffs to evade 
the JUrisdictional requirement of 28 U.S.C 
1332 by the simple expedient of naming Ini
lial!y only those defendants u'hose joinder 
~atisfies section 1332's reQuirements and 
later adding claims not within original fed
eral jurisdiction against other defendants 
"'ho have Intervened or ~n Joined on a 
supplementa.l basis, 

In accord ,,·[th case law. the subsection 
also prohibits the joinder or intervention of 
persons s.s plaintiffs if adding them Is incon
sistent with section 1332's requirements. 
The section is not intended to affect the ju
risdictional requirements of 28 U.s.C. 1332 
in di\'ersity-only class actions.. as those re
Quirements were interpreted prior to Finley. 

Subsection (b) makes one small change in 
pre-Fir.ley practice. Anomalously, under 
current practice. the same party might In
ten'cne as of right under Federal Rule of 
Ci\'il Procedure 24(a) and take advantage of 
supplemental JUrisdiction, but not come 
""ithin suppll'mental jurisdiction U parties 
already In the action sougl\t to effect the 
joinder undff Rule 19_ Subsection (b) would 
eliminate this anomaly, excluding Ru!e 
24(11.) plalntiff·intervenors to the same 
extent as those sought to be joined as plain
tiffs under Rule 19. If this exclusion threat.
{'ned unavoidable prejudice to the Interests 
of the prospective Intervenor if the action 
proceeded In its absence. the district court 
shOUld be more Inclined not merely to deny 
the intervention but to dism.iss the whole 
action for reflling In state court undff the 
criteria of Rule 19(b). 

SubsectlOll-<c) codUles t.1le factors that the 
Supreme Court has recognized as providing 
legitimate bases upOn which a district court 
may decline Jurisdiction O\'et' a supplemen
t.al claim. even though It is empowered to 
hear the claim. 

Sub:sectioo (c) UK:!) codifies the factors 
recognized as releYallt under 'current law. 
SUb:secUon (c)(4.) acknowledges that ooca.. 

slonally Uiere may exist other compelling 
reasons for a district court to decline supple
mental Jurisdiction. which the subscetlon 
does not foreclose a court from considering 
In exCt"ptional circumstances. As under cur· 
rent law, sub.'lCCtlon (c) reQuires the district 
court., In exercL~lng Its dbcretion. to under
take a case·speclfic analysis. 

If. pursua.nt to subsection (cl. 11 distrIct 
court dismL ... ~cs 11 part.y's supplemental 
claim. a party may choose to reflte that 
claim In stale court. In thAt circumstance, 
the I'ederal district court. In deciding the 
party's claims ov(~r which 1 he COli rl h;<5 re
tailwd jurisdiction, should accord no claim 
prcclusive effect to a state court judgment 
on the supplemental clalm_ It Is also possi
ble that. If a supplement.al claim Is dis· 
missed pursuant to this subsection. a party 
may move to dismiss lII,'ithoul. prejudice his 
or her other claims for the purpOse of refit
Ing the entire action In stat e court. Sl.<'lnd
ards de\'elop('d under Rule .. «a) of the Fed· 
eral I-tules of Civil Procedure govenl wh('tll· 
er the motion should be f(ranted, 

Subsection (d) provide.:> a period of tolling 
of statutes o( limit.atlons for any supple
ment.!'.! claim that Is dL~mls.,ed under this 
section and for any other claims In the same 
action voluntarily dismi.<;sed at the same 
time or after the supplemental claltn Is dis
missed. The purpOse is to prevent the loss of 
c1alms to statutes of limitations where state 
law might fail to ·toll the running of the 
period of limitations while a supplemental 
claim was pending In federal court, It aL'io 
eliminates a pOssible di.sincenth·e from sllch 
Il gap in tolling wilen a plaintiff might "'ish 
to seck voluntary dismiss.al of oth(:r claims 
in order to pursue an entire matter in state 
court when a federal court dismL~es a SllP

plemental claim. 
Subsection (e) defines "State" In accord, 

ance with other sections of this title. 
Section 311 Is intended to establish \'cnue 

(or both dh'ersity and federal Question cases 
in identical terms_ 

The general venue statute (28 U.S.C. 1391) 
Includes "the Judicial district. , . in which 
the claim arose" as one of the districts 
where civil actions may be brought. The im
plication that thcre can be only one such 
district encourages litigation O\'er which of 
the possible several districts Involved in a 
multi-forum transaction Is the one "in 
which the claim a.rose." 

ThIs section clarifies that phrase by sub
stituting the words: "any judicial district In 
which a substantial pari of the events or 
omissions gi\'ing rise to the claim occurred. 
or a substantial part of property that is the 
subject of the action is situated .... Congress 
used the same phrasing In a 1976 amend· 
ment designating venue in actioHs against 
foreign states. 

This section also eliminates the century
old anomaly_ now codified In the venue stat.
ute, pro\1ding for venue In diversity but not 
federal Question cases "in the judicial dL'l
trict where all plaintiffs •. , reslde." There 
is no good historical or functional reason for 
this distinction. which pervCf'sely favors 
home-state' plalntiffs in diversity cases_ The 
American Law Institute's 1969 Study of the 
Dhision of Jurisdiction Between State and 
Federal Courts prOpOSed eliminating plaln
tiffs residence as a basis for venue and pro
viding for venue In a Judicial district In 
which Nany defendant resides, If all defend
anu reside In the same State.." This model" 
ate broadening of venue means that If a IIti· 
gation has a significant relation to a plain
tiffs home state. It may be brought there; If 
It. bas no such relation. the plaintiff's resI. 
dence alone should not suUlce lor venue. 

Subparagraph (3) ma.Ites a.llfmllar change 
(regarding "au~tlal part") tn venue 

ndes for cI\11 CI\..~ where the RO\'cmlllcnt Is 
a defendant. 

Sectlon 312. ~t:1lrdlng removal of separate 
and Indl'pendent claims (28 U.S-C. l4il(cll. 
"'.'Quid elimInate most of the problems that 
have been encollnlen'd In attempting to ad
minister the "separate and Indt'l>cndent 
claim or cause of R('tion" test, Mo..~t or the 
C3.S('S have involved th~ requirement of ab
solute diversity to establish dh'erliity remov, 
al jurisdiction, The plaintiff. for example. 
might sue a di\'efre ddendant Cor breach of 
contract and Join a claim against a nondi· 
verlie defcndant. for InducIng the breach. 
Courts have found the kst \'(,ry difficult !<:> 
adminIster and have tcaclwd confusing and 
conflicting r('sults. At the same time. ttle 
tl(!ro to provide remo\·a.! to the defendants 
who ar(' dln,rs<' Is not Rreat. 

The a.mendm('nt lIIlould, ho",·('\'er. rf'lain 
the opportunity for removal in ttl<' on .. sltl!
ation in whkh It seems clearly d(,l'irahle. 
The joind(,r rules of many sl.'tlt'S r"'r:nit a 
plaintiff to join complt-t<'ly unr('lat(-(j claims 
in a sinr.le action_ The plaintiff could <'aslly 
bring a singie &ction on a fed,'r<ll claim and 
a completely unrelated "tate cia 1m. The rea
son:; for permitting reOlo\'al of federal QIW';' 
tion C:L,es applies ""Ith full foree. In Redl
tion, the amended prm'i$ion could actually 
sImplify determillation..~ of remm·ability. In 
many ca.<cs the federal and state claims .... ill 
be r~lated in such a way as to ('.,;lablish 
pendant jurLwicLion over the state claim. 
Removal of sllch C-.iSes Is possible under 28 
U.S.C, 1441<11.). 

The further amendment to 28 U.S.C. 
144 Hc) that "'ould pcnnit remand of all 
matter.; in which state law predominat('..'l 
also should simplify administration of the 
separate and independent claim removal. Of 
course. a district court must remand state 
claims that are so unrelated to the federal 
claim that tlley do not form part of the 
same Article In case or controversy. 

Section 3!J provides a fall-back statute of 
limitations (codified at new section 28 
U.S.C. 1658) for federal civil actions by pro
viding that. eXC1"pt as otherwise provided by 
law. a chil action arising under an Act of 
Congress may not be commenc~d later than 
fOllr years after the cause of action p.ccrues. 

Sta'tutes of limitations pro\-ide a specific 
time period after the contested e,'ent within 
"'hich a case must be commencL,{i. At 
present. the federal courts "borrow" the 
most analogous state law limitations period 
for federal claims lacking limitations peri
ods. Borrov.ing. While defensible as a deci
sional approach in the absence of IcgL~la
tion. appeals to lack persua~lv(" support as " 
matter of policy, 

It also creates Sl'\-eral practical problems: 
It obligates judges and lawyers to detennine 
the most analogous state law claim: It Im
pOses uncertainty on litigants: reliance on 
varying state la"'s results In undesirable 
variance among the federal courts and dis
rupts the development of federal doctrine 
on the suspension of limita.tion periods. 

Section 314 would provide for a modest In
crease in juror and witness fees, to account 
In part for an Increase In the C(lSt of U\;ng 
since the last &djustment and in n'Cognitlon 
of the importaut contribution these citizens 
make to our Federal justice system. These 
fees were l2.St set by COllgress in 1978. Wit
ness and juror fees would Increase from $30 
per day to $<10 per day. 

SecUon 315 delegates to the Supreme 
Court the authority, pursuant to and limit
ed by the Rules Enabling Act, to define 
what constitutes a .. tlnal decision" for pur
poses of 28 USC. 1291. As the Federal 
Courts Study Committee noted; 

"The state of the law on when a district 
court ruling is appealable becausett Is 



S 17582 CONGRESSIONAL RECORD-SENATE October 27, 1.").90 
'flnal: or is an appealable Inlcrlocuwry The review should assess the current cr· 
action. strikes many observers as imsstisfac· fectlvelless of the CIA program (consistent 
tory In several respects. The area has pro· with the areas suggeslcd for study In sub· 
duced much purely procedural litigation. section (b» and recommend appropriate leg· 
Courts of appeals often dismiss appeals as Isla live, procedural. and operational 
premature. LiUgants sometimes face the changes, Including those dealing with com· 
pus.~lbUity of waiving their right to appeal pensation. In addition w present and fonner 
\I:hen they fall w seek timely review because federal defenders, the study committee 
It Is unclear when a decision is . final' and should Include a eross·section of those 
the time for appeal begins w run. knowledgeable with CIA matters. 

"Decisional doctrines-such as 'practical Section 319 amends the Ethics In Govern· 
finality' and especially the 'collat<:ral order' mcnt Act of 1978. as amended. to provide 
rule-blur the edg.~ of the finality princl· that compcnsation for teaching received by 
pic. require repcated attention from tile Suo a federal s.'nior Judgcs shaH not be subkct 
preme Court. and may In some circum· to an ou!~id(! Income limitation. 
s~:mees restrict too sharply the opportunity In contrast \<> the federal Judicial retire· 
fur interlocutory review." ment system. which allows judges who satis· 

The Supreme Court·s rulemaklng author· fy aGe and service rC<lulrements w retire at 
ity Is. of course. constrained by the require· full salary. senior Judge staws enables digl· 
n;cnt that any rule "not abridge. enlarge or ble fcderal Judges w continue to sen.-c. but 
n~,>dify a9Y substlllltive right." with a reduced worklo~.d. Pursuant w the 
~tioo 316 extcnds the life of the Parole Ethics Reform Act. federal Judges who take 

(.nullission for five ~'ears beyond the 1992 51'nior status ralher U:an c.hoosing to retire 
C.",!" for abolition set out In the Sentencing arc currently reQui.,'d to ellrry a minimum 
Ecfurm Act. of 1984. This extension would c:l:;elo?d corresponding to 25% of the case· 
p~'nnit the Commission an Il.deQuaLe time to IO:ld or a full· time active federal Judge. 
co'Gider cascs where the offense occurr<.!d The Fedt:ral Courts Study Committee 
pl'ior to November 1. 1987 <so-called "old n'port recugnize~ the significant contribu· 
hw" cases). Un!} of senior judges to effective court opel" 

Section 317 extends, for 10 years. the alions and r..ddltionaJ jIldicial capacity. The 
l".:nkruptey administrawr progm . .'n current- Report recommended that "Congress Itot 
ly apt~raling in the judidal districts o~ Ala· enact disincentives w senior judge service." 
b una a.nd North Carolina. These programs. Section 319 is consistent with tlll'i rt-'Com· 
(,·i'_i1.bl!shed by the "Bankruptcy Judge.~. mend<!.tlon. by removing a disincentive to 
Ur:lted States Truste('s and Family Parmer senior judge serdce. 
[;::nkruptcy Act of 1965" <P.L. 99-554). as an Section 501 of the Ethics In Govemmcnt 
exception to the nationwide exparu;ion of Act currently imposes a federal employees a 
ti,e U.S. Trustee program. would otherwise 15% ceiling on outside earned income. 5 
c,\.pire on October 1. 1992. Any of the six ai· U.S.C. apD. 210 (1988). Section 319 exce;)ts 
f,,.;ted districts may elect w beeome part of from that 15% ceiling teaching L'1come 
the U.S. Trustee program beforc the year e<tflled by eli;;ible federal judges who choose 
2";02. to take senior status pursuant to set:Lion 

Tilis section also amends the 1986 I,,~: to 2'H<b) of title 28. United Slat.es Code. This 
g;ve ban~;ruDtcy administrawrs in the six exception applies only w teaching income 
(~;.;tricts standing to raise issues and appear earned by federal judges on senior judge 
&'.,d be heard in the same manner as U.S. status. It does not apply to active status fed· 
T;·ustees. The section further provides that era! judges or other federal employees or of· 
tl,e power given to bankruptcy courts w act . ricers. 
sua sponte 00 take any action or make "any g':ctlon 320 requires that circuit judicial 
determination necessary or appropriate to conferences be held once every two years 
euf()rce 01' Implement court orders or rules. (instead of every year as in current law) 
or w prevent an abuse of process" Is given v:\th an option w be held In the off year. as 
to the six affected districts on the date of a way w reduce the judiciary's costs. This 
e~'actment of this Act. The section thus provision, suppOrted by the Judicial Confer. 
r:lakes uniform the authority of courts ence. was included In S. 1482 (IOOth COil· 
under 11 U.S.C. 105. g!'~» as introduced and H.n. 4807. as 

Se.::tion 318 requires the Judicial Confer· passed by the House. 
e'lCC to conduct a comprehensive review of TI.ough the provision did not prevail. the 
t:le Federal defender program with a report Idea of providing this degree of flexibility 
back W Congress. with recommended into expensive circuit conference meetings 
changes. by March 31. 1992. As Ule Pcderal ts cost-conscious and sound. 
Court.~ Study Committee reported: Section 321 changes the title of "United 

"Some years have pa$Sed since the last States Magistrates" 00 "United States Mag· 
c~mprehellsive review of the Criminal Jus· iElrate Judge." The effect of this provision 
tke Act progra.!n. Since tll3.t time, the feder· is tbat any magistrate appointed pursuant 
a: defender progra.!TI has grown substantial· to section 631 of 28 shall'henceforth be reo 
Iy In size and complexity, For example. krred to as a United States' Magistrate 
panel atwrney appointements have nsen Judge. The change in designation is intend· 
from 16.000 In 19Gb w 65,000 in 1988. There ed to apply equally t<> full and part.time 
ha ve been many other changes: the matum· magistrates. 
lion of the defender movement, the dramat· "Judge" is a name commonly assigned w 
\(- Increase In criminal prosecutions. the non·article III adJudicawl'S in the federal 
e,'olvlng sophistication· and complexity of court system. Examples Include Clalms 
criminal law, the constitutionally mandated Court Judges. Ta..O( Court: Judges and Dank· 
necessity of competent defense counsel. the ruptcy Judges. Accordingly,' appending 
small perrentage of the legal profession "judge" to the magistrates' Utle renders It 
that practices criminal law. the legal and 'consistent with adjudicators of comparable 
er.hlcal reqWremept of an Independent. status. Moreo\·er. United States magistrates 
cdmlnal defense ba·r. the hea'l.'Y y.·orIdOad of are commonly addressed as "Judge" In their 
the federal Judiciary, the independence of courtroomS. so that the change of designs.. 
the federal proscculor, and the revlv3.I of tlori provided for In this section largely con
the federal death penalty," . [orms to current pracUce;The provision Is 

Consistent with the importance of this olle of nomenclature only and·1s designed to 
program, Sectwn 318 contemplates that the reflect more accurately the responslblllUes:; 
Judicial. Conference ·wUl appoint. a· speclal duties and stature of the office.: It does not 
committee to conduct .. detatledstudy 'Of· affect the ,lIub&tantive' authorit.)r or, jurlsdlc-
the federal defender program.. '.' tion of fuJHlme or part..t.lme magistrates. 

Section 322 amends the Judicial SurvIvors' 
Annuities System (JSASI. 28 U.S.C. 376, 
which provides for annuities for the survl· 
vors of Federal Judr.es and Judicial officials 
who elect w participate In JSAS. Current 
law limits entitlement to the survivors of 
those 9dlO had completed at It'ast 13 mOl1lh~ 
of scrvlce. Section 322 eliminates thc 1 g. 
mont h service requirement for survivor nn· 
noity dielbUlty In ca.'ics \I:herc a Judge or ju· 
dlcial offlc{'r (a..'; d!'fill('d In 28 U.S.C. 
37<i(aHlHAI. (01. and (P)) Is a.,,-"a.';sinMed. 
Amounts lH:cc,,-,ary (0 {'Qual a full 13 
nH)nl.h~ of conlnbutlollS an' to be dcoHctt'd 
from the anfluil.~ where an l1.ssas.~ill;,! t ,'.:1 
Judgt~ or Judicial oiflcers sl'rved for les3 t.h:tlI 
18 months. 

Section 322 furthl'r amends 28 U.S.C. 376 
t.o perlnit a survivor of a. judge or judicial of· 
fk{'r ..... ho is assassbated to r~'Cei\'e an annu
\1:1 l1ol\,\.ithstallding the survivor's concur· 
n·llt cli[!ibililY (or Fc,lt'ra! \,\.'orkers· campen· 
$;\\:0£1 benefits under 5 U.S.C. ('ilapkr 8\. 
'VJ.der existing lCl.w~ survivor;.; I!HJ:'\t clt..'\~L lJe~ 
t \':':cen workers' COtuPl~TL..::o..tion \Jcn!'fHs '(\'!ld a 
JSAS annuity. 

The GetenninaUo~l as to whether th(~ kHI· 
Inu of a judGe or judicial ofncer who is an 
Il.ssa.'.;:;ination b; lo be made by the Director 
M the Administrative Office. suukCl to 
review by lhe Judidal Conference of fhe 
United Statcs. 

The an~e!Hl!lle!lts made by section 322 
apply retroactively to May 18. 1979. ~r.d 
thus would permit the receipt of JSAS an· 
n:Jitics by s~n:h'ors of the three judges w),o 
have been assassinated since thll.l d:;t .. ·
Jud;;e John Wood (W.O. Tex.) in Ul79. 
Judi;C Rielnrd Daronco (S.D. N.Y.) in 1938. 
and JudGe Robert Vance (11th Clr.) in 1989. 

Section 323 amends section 332 or Tille 23 
with resped to the composition of judicial ~;'. 
councils. in a manner designed w bdter 
e~ualize t.he representation between circl:it . 
and di~trict judges on the policy making 
body of the circui ... Circuit judges will still 
have one additional vote on the council. be· 
cause of the presence of the circuit chicf 
judge. In other respects. however. the 
number of district judges will equal th:l.t of 
Circuit jud:-rcs. 

Section 324 conta.ins sevcrz1 miscellaneous 
pro,·isions. Sub~ection (a)( 1) creates two 
new places for holding court in Nevada,at 
Ely and Lovelock. These cities. which re·" 
c.::ntly have become locations for major 
state prisons, need to be designated as 
plrtces of holding c.ourt so that space can be 
rented on an occasional basis for civil jury 
trials rclaling w prisoIlcr civil rights cases. 

The new maximum security prison located 
In Ely. Nevada, which is 284 miles from Las 
Vegas and 317 miles from Reno. houses 
maximum security prisoners 
death row irunates previously 
Carson City (a designated court 11X:at.::on 
The new medium security prison under 
strucHon in Lovelock. Nevada. which is 439 
miles from Las Vegas and 92 miles from. 
Reno. is scheduled w open In 
1992. 

The Nevada Department of Prisons 
constructed II. small hearing room 
Judge's chambers In the Ely prison and 
samc will be Induded In the Lovelock 
ty .. Therefore, most hearings will 
inSide the prisons. However. In order 
commodate the additional space 

. menlll of JUry trials, It w1l1 become neceliSall1. 
from Ume 00 time w rent 
ment the existing' facilities. DE:slg:n8,Uo,ri. 
the locations as places of holding 
Qulred In order to allow the rent.al of 
fur such purposes. 
, Subsection (a.X2.h.mends Section 
Title '28. to add Watertown..New· 
place of holding cOurt within the 
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DL,trict ot New York. The NorUH'r!l District 
of Nt'w York Is a large district COnsL<itlt\¥ of 
:lIIwoximatcly 28.000 square milt':S. Lltlcanls 
ill thl' Watertown art'll pr('S('ntly have to 
11:1""1' approximately 10 miles to Syracuse, 
the nl'nr('st place of llOlding court. 

There arc federal fadlitks and Indian n's
\'I'\'al ions in the Walerto\l'n an'a and litif:a· 
tion in tht' area hns been Inl'wa..,ing rapidly, 
'r:1C addition ot Watertown as a place of 
holding court will reduce tral'el times and 
lIH1s litigation expenses, '111t' dis! rlet cOllrt 
and tile Judicial Council of th(' Seeond Clr· 
.. uit support the addition of WatertO\l'!1 alld 
t he Judicial ConferclIl'c nt lL~ March 1988 
s"ssloll !'oted to support thc designation of 
Walt'rtown as a place of holding court. 

Subsl'('l.lon (a)(3) amends Section 118(n) of 
Titl,' 28 10 add Lancaster, Pt'nnsylvania as a 
plac(' of holding court within th(' Eastern 
DistriCl or F{'!llISyh'ania. Lit\1:1UlL~ I rom 
L:lIIc:"~r currently ha,'e to t r:1.\,t'I over 70 
:;lilt's i'I'f Philaddphia. While ReadinK. ol'er 
:10 mill'S from lAncaster. is also a place of 
!\()!dill~ COUft, no active district judr:e f('gU' 
larl~' sits in Rcading. The addition of Lan· 
caster as a place of holding court will reduce 
tmvc1 time and thus litigation expenses and 
will result In greater cOI1l'cnienee for liti· 
(;allts f!'Om the LanelLSter area. In addition, 
I_'wcasler County is onc of the two fastest 
growing counties In Pennsylvania. and it has 
experienced the largest proportionate in· 
crease in federal court case filings of any of 
the ten counties within the Eastern District 
bet u;een 1987 and 1989. 

Subsection (b) amends Section 122 of Titlc 
23 to transfer Jackson County. South 
Dakotn. to the Western Dh'ision of the dis
trict and to e\!minate the designation of 
W:L,hab"ugl! and Washington counties as 
part of the Western Dh·!son. This tcchnical 
change is made ncc('ssary to reneet the fact 
timl the latter t~·o countie-s "'ere eliminated 
through merger, 

The transfer o( Jack.'0n County to the 
W<:stern Division was requested by the 
United States Attorney for the District of 
South Dakota. As 8. result of the merger of 
Washabaugh County into Jackson County. 
cases from the Pine Ridge Resen'ation 
which were fonnerly all in the Wcstern 01· 
vision (in Washabaugh and Shannon coun
ties) were split between the Central and 
Western Divisions. The United States Attor
ney believes that this result Is cumbersome 
and Inconvenient for aU concerned and that 
it is appropriate to handle all Pine Ridge 
Reservation cases in the Western Division. 
The transfer of Jackson County to the 
Western Division will accomplish this result 
and eliminate legal challenges whieh have 
arisen from the splitting of the reservation. 

Section 325 makes It number of minor. 
technical lUIlendments to existing law and 
tables of sections. consistent with this Act 
and other recent enactments. 

The PRESIDING OFFICER. The 
bill Is open to further amendment. If 
there be no further amendment to be 
proposed, the Question Is on agreeing 
to the committee amendment in the 
nature of a substitute. as amended. 

The committee amendment in the 
nature of a substitute, as amended. 
was agreed to. 

The 'PRESIDING OFFICER. The 
Question Is on· ;the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time.- . 

Mr. BIDEN. Mr. President. I ask 
unanitnous' CQriSent that the senate 
'now proi;eed.- .to. tti~ ,'coi!sIdera::ion of 

Calendar No, 907. R.R. 5316. and that 
all after the enactlng clause be strick· 
en and that the text of S. 2648. D.'I 

amended. be Inserted in lieu thereof. 
and that the bill be deemed read for a 
third' time. passed. and the motion to 
reeonslder be laid upon the table. 

The PRESIDING OFFICER. With· 
out objection. It is so ordered. 

Mr. Mr."TZENBAUM. Mr. President. 
will the Senator from Delawarc be 
good enough to explain. is this the 
package of antitrust IUnendmenLs that 
we are talking about? 

Mr. BIDEN. No: it is not. That is 
next. 

Mr. METZENBAUM. I see, I thank 
the Senator. 

Mr. BIDEN. Mr. President. I a.<;k 
unanimous consent that Calendar Nos. 
76ft 90G, and 908 be indefinitely post· 
poned. 

Mr. ME'TZENBAUM. Parliamentary 
inquiry. I do not believe we cver 
reached the point of passing' the 
Senate bilL 

Mr. BIDEN. We arc not pas:;ing the 
Senatc bill. We are indefinitely post
poning It. The House bill contained all 
of the provisions that are in Question. 

Mr. METZENBAUM. I appreciate 
the clarification. I thank the Senator. 

Mr. BIDEN. Now, I have trouble 
seeing the Chair beeause there is a 
7·foot Senator standing beLwern us. 

Mr. SIMPSON. Six-SC\'eIL 
Mr. BIDEN. Six·sewn. I beg rOllr 

pardon. 
Part of the problem, Mr. President, I 

am informed by some of my colleagues 
that my jacket Is so loud it Is causing 
the lights to calise the TV cameras not 
to function well. These are the notes I 
keep being handed here, and the re
flection is making it difficult for me to 
see the Chair, 

Mr. President. I ask unanimous con· 
sent. to finisll my request. that Calen
dar Nos. 768. 906. and 908 be indefi· 
nitely postponed. 

The PRESIDING OFFICER. With· 
out objection. !t Is so ordered. 

INTERLOCKING DIRECTORATES 
ACT 

Mr. EIDEN. Mr, President. I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 555. HR. 29, an 
act to amend the Clayton Antitrust 
Act concerning interlocking director
ates. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R.29) to amend the Clayton Act 
regarding interlocking directorates and offi
cers. 

The PRESIDING OFFICER. Is 
there objection to the immediate con· 
sideratlon of the bill? There being no 
objections. the Senate proceeded to 
consider the bill. 

AKElfIlMENT lto. 3%05 

.. Mr. ·~IDEN •. Mr •• P,resJdent. .on 
behal( of ,senators. METZENBAUM and 

TUURMOND, I send a substitute to the 
desk. 

The PRESIDING OFFICER. The 
clerk wlll report. 

.The II.S.~L<;tant legislative clerk read 
as follows: 

The &'nator from Delaware (Mr, HillEN) 

for Mr. M~"TZ£NB"UM (for himself and Mr. 
TIiURMOHn) propo.~cs an amendment [lum· 
bered 3205. 

Mr. [HDEN. Mr. President. I a.<;k 
unanImous ('onscnt that readin~ of the 
amendment be dispensed with. 

The PRESIDING OF[·'ICER. With
out objection. it is so ordercd. 

The amcndlnent is as follows: 
Strikl' all afl{'r thc {'!1acting clause and 

insert I h" following: 
That lliis Act ma}' b,' citt:d as tilt: "Alltitru"t 
Aml'ndmellts Act of Hl90". 

S.:c. 2. Section 8 of tllc Cla)'ton Ad (15 
U,S.C, I g) ill amended to rt';,d as follows: 

S.:c. B. (al( [) No p('rson shall. at tile :":Ulle 
time. S('fI'C as a dirl'cwr or officer in any 
two corporations (otlwr than banks, bank· 
inK a.>sociations, and Llusl comp;ulies) that 
ar{'-

"(AI {'nt;a[;('d ill ~'hole or in part in com-
1lH't'c(': and 

"( [l) by virlue of their business nnd loca
tion of opcration. competitors. so that the 
elimination ot competition by agreemellt be· 
tween them would constitute a l'io!ation of 
any of the antitrust laws: 
if each of the corporations has capital, sur
pIlL'i. fwd undidded profits aggregating 
more than $10.000,000 as adjusted pursuant 
to paragraph (5) of this subsection, 

'"(2) Notll:ithstanding the pro\'L'iions of 
paragraph (1 l. simultaneolls service as a di· 
reclor or officer in any t1>:O corporations 
shall not b<? prohibited by this section If-

"(Al the competiUI'e sales of either corpo
ration arc less than $1.000,000. as adjusted 
pursuant to paragraph (51 of this subsec· 
tion; 

"till lhe competith'e sail'S of either corpo· 
ration are less thn.n 2 per centum of thal 
corporation's total sales: or 

"(C) the competiti\'e sales of each corpora
tion arc ;('ss than 4 per centum or that cor· 
porations total sales, 
For purposes of this paragraph. 'competitlve 
sales' means the gross revenues for a\l prod· 
UCLs and services sold by one corporation in 
competition \I'jth the other, determined on 
the basis of annual gross revenues for such 
producLs and services In that corporation's 
last completed fiscal year, For the purposes 
of this paragraph. 'total sales' means the 
gross revenues for all producLs and services 
sold by one corporation over that corpora· 
tion's last completed fiscal year. 

"(3) The eligibility of a director or officer 
under the provisions of paragraph (I) shall 
be detennined by the capital, surplus and 
undh'ided profits. exclusi\'e of dividends de
clared but not paid to stockholders. of each 
corporation at the end of that corporation's 
last cornph!ted fiscal year, 

"(4) For purposes of this section, the term 
'officer' means an officer elected or chosen 
by the Board of Directors. 

"(5) For each fiscal year commencing 
after September 30 1990, the $10.000.000 
IUld $1,000,000 theresho1ds In this subsec· 
tion shall be tncreased (or decreased) as of 
October 1 each year by an amount equal to 
the percentage increase (or decreased). in 
the gross national product.· as determined 
by the Department of Commerce or Its sue· 
ce£SOr, lor the .year then ended over the 
level so established for the year ending Sep
tember 30, 1989. As soon as practlcable. but 


