ADMINISTRATIVE OFFICE OF THE

L. RALPH MECHAM . .
DIRECTOR UNITED STATES COURTS
JAMES E. MACKLIN, JR. WASHINGTON, D.C. 20544

DEPUTY DIRECTOR

November 6, 1990

MEMORANDUM TO THE SENIOR STAFF

SUBJECT: Implementation of Title III of the Biden Bill, the
"Federal Courts Study Committee Implementation Act of 1990"

Attached is an excerpt from the Congressional Record of
Title IITI of the Biden bill. The following senior staff members
are assigned primary responsibility for implementation of the
various sections of Title III. In some cases, input from and
coordination with other offices and divisions may be necessary,
and it may be appropriate to combine two or more actions (e.q.,
include all bankruptcy actions in a single memorandum).

§ 301. Short Title. No assignment

§ 302. Study of Intercircuit Conflicts and Structural
Alternatives for the Courts of Appeals by Federal Judicial
Center. No assignment

§ 303. Effect of Appointment of Judge as Director of
Certain Judicial Branch Agencies. Deputy Director

§ 304. Extension of Terms of Office of Bankruptcy Judges.
Chief, Bankruptcy Division

§ 305. Appeals of Judgments, Orders, and Decrees of
Bankruptcy Courts. Chief, Bankruptcy Division

§ 306. Retirement System for Claims Court Judges.
Assistant Director for Administration

§ 307. Appointment of Director and Deputy Director of the
Administrative Office. No assignment

§ 308. Magistrates. Chief, Magistrates Division
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§ 309. Appeal of Certain Determinations Relating to
Bankruptcy Cases. Chief, Bankruptcy Division

§ 310. Supplemental Jurisdiction. General Counsel
§ 311. Venue. General Counsel

§ 312. Removal of Separate and Independent Claims. General
Counsel

§ 313. Statute of Limitations. General Counsel

§ 314. Witness and Juror Fees. Chief, Court Administration
Division

§ 315. Power of Supreme Court to Define Final Decision for
Purposes of Section 1291 of Title 28, United States Code.
Deputy Director

§ 316. Extension of Life of Parole Commission. Chief,
Probation and Pretrial Services Division

§ 317. Bankruptcy Administrator Program. Chief, Bankruptcy
Division

§ 318. Study of Federal Defender Program. Chief, Defender
Services Division

§ 319. Amendments to the Ethics in Government Act of 1978.
Director of EEO and Special Projects

§ 320. Biennial Circuit Judicial Conference. General
Counsel

§ 321. Change of Name of United States Magistrates. Chief,
Magistrates Division

§ 322. Length of Service Required for Eligibility under the
Judicial Survivors’ Annuities Act. Chief, Personnel
Division

§ 323. Composition of Judicial Councils. General Counsel

§ 324. Miscellaneous Provisions. Chief, Court
Administration Division

§ 325. Miscellaneous Technical Amendments. No assignment
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Please take the necessary steps to implement the provisions

assigned to you, and advise me by December 5, 1990, on the
actions taken. V

)

Attachment
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the office under seotion 133 of title 28,
Unlted States Code, as amended by this
[HIoA

(2KA) The existing two district Judgeships
for the eastern and western districts of Ar-
kansas (provided Ly section 133 of tille 28,
United Stales Code, as in effect un the day
befare the effective date of this title) shaly
be district judgeships for the eastern dis-
trict of Arkansas only, and the incumbents
of such judpeshiips shall hold the offices
under sectinn 133 of Litle 28, United Stales
Code, as amendad by Uhis Litle,

(133 The existing district judzeship for the
northern and southern districts of Iowa
(provided by section 133 of titic 28, Uaited
States Code, as in effect on Lthe day before
the effective date of this titie) shall be a dis-
trict 1&_\!;..«:931 p for the northeen district, of
lowaqenly, and the incainbent of such

Judg®hip shall hold the office under soa-
tion 133 of title 28, United States Code, 23
amended by this Litle.

(C) The existing district judgeship for the
northern, eastern, and western districts of
Oklahoma (provided by section 133 of title
28, United States Code, as in ¢ffect on the
day before the cffective date of this title)
and the occupant of which has his official
duty station at Oklahoma City on the date
of enactmen: of this title, shall be a disirict
judgeship for the western district of Okla-
homa ounly, and the incumbent of such
judzeship shall hold the office under sco-
tion 133 of title 28, United States Code, as
amended by this title,

t¢) Temroraey Jupcesnirs.—The Presi-
dent shall 2ppoint, by and with the advice
and consent of the Senate—

(1) 1 additional district judge for the
norihern district of Alabama;

(21 1 additional district judge for Lhe east-
ern district of California;

(31 1 additionat district judge for the dis-
trict of Hawaii:

(4} 1 additional district judge for the cen-
tral district of Ulinois;

(5) 1 additional district judge for the
southern district of Ilinois;

(6) 1 sdditional district judge for
trict of Kansas;

€711 additionsl district judge for the west-
ern district of Michlgan;

(8) 1 additional! district judge for Lhe east-
ern district of Missouri;

{9} 1 additional district Judge for the dis-
trict of Nebraska:

(10} 1 additional district judge for the
rorthern district of New York;

(11) 1 additional district judge for the
northern district of Ohfo:

{12) 1 additdonal district judgce for the
eastern district of Pennsylvanfa; and

{13) 1 additional district judge for the
eastern district of Virginia,

he first vacancy in the office of district
judge in each of the judicial districts named
in this subsection, occurring five years or
more after the effective date of this title,
shall not be filled.

{d) TaprLes.—In order that the table con-
talned fn scetion 133 of title 28, United
States Code, will, with respect to each judi-
cial district, reflect the changes in the total
number of permanent district judgeships
authorized as a result of subsections (a) and

.(b) of this sectlon, such table {s amended to
- read as follows:

the dis-

-“DISTRICTS

- Mlabama:
Northern
Middle -

.. Southern

Maskn

Arizona

Arkansas:

Junces
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_Buerta Rico

Eastern

. Western

California:
Northern

BEastern

Ceuatral

Southern

Colorado

Connecticut

Delavware

Diiztrict of Columbia eiennnniins

Florida
Northern

Middle

Sauthern

Guorgias
Northern

Middte

Eonthern

Bawaii

Idaho.....

ILinois:
Northern

Central

Soathern

Indiana:
Northern
Soutliern

Iowa:
Norihern

Southern

Kansas

Hentucky:
stern
Western

Basterm and Western ...

Lnuisiana;
Eastern

Middle

Western

Maine

Maryviand

Massachuscits

Michigan:
Eastern

Western

Minnesota

hlississippi;
Northern

Southern

Missouri:
Eastern

Western

Montanz

Nebraska

Neavada

New Hampshire

New Jersey

New Mexico

New York:
Northern

Southern

Eastern

Westem

North Carolina:
Eastern

Middle

Western

North Dakota

Ohio:
Northern

Southemn

Cklahoma:
Northern

Eastern

Western

Northern, Eastem. and Western..

Oregon

Pennsylvanla: -
Eastern

Middle

Western

Rhode Island

South Carolina

South Dakota
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Tennessee:
Eastern
Middie
Western

Texas:
Northern
Southern
Eastern
Western

Utah

Vermont

Virginia:
Eastern
Western

Washington:
Lastern
Waestern

Wesi Virginias
Notthern....
Sauhern

Winconsing
Fastern .
AV ESLEFE crrerercncecncreamssonsnensersercensesons

Weoming ...

LT 24, AUTHORIZATION OF APPROFIEATIONS,
There are zuthorized Lo be appropriated

such sums as may be necensary o carry out

the provisions of this titte, inctuding such
sums as may be necessary to provide appro-
priate space and facilities for the }ud'cml
positions created by this title.
KECL 205 STUDY  HY  CENERAL
OFF{CE.

{2} Ix Gesgrat—~The Comptrolier Gener-
al of the United States shall review the poli-
cics, procedurss, and methodologies used by
the Judicial Conference of the United
States in recommending Lo thie Congress Lhe
creation of additional Federzl judieships. In
conducting  such review the Compiroller
Generzl shall, at 2 minimum, determinge the
exizut o which such policies, procedures,
and methodologies—

(1) provide an accurale measure of thc
workfoad of existing judges:

(2) are applied consistently Lo the various
circuit courts of appeals and district courts]
end

(33 provide an accurale indicator of the
need {or additional judgeships.

(b) Report To Concress.—The Comptrol-
ler General shall, not later than 18 montlis
after the date of the enaciment of this Act,
report the results of the review conducted
under subsection (a) to thie Comnilitees on
the Judiciary of the House of Representa-
tives and the Senate. The report shall In-
ciude such recommendations as the Comp-
traller General eonsiders appropriate for re-
visions of the poticics, procedures, and
methodologies used by the Judicfal Confer-
ence thatl were reviewed In the report.

SEC. 766 EFTECTIVE DATE.

This titie shall take effect on the date of
enzctment of this titie,

TITLE H-IMPLEMENTATION OF FEDERAL
CQUURTS STUDY COMMITTEE RECOMMEN.
DATIONS

SEC. 391 SHORT TITLE.

This title may be cited as the ~Pederal
Courts Study Committee Implementation
Act of 19807,

SEC. 202 STHDY OF INTERCIRCUIT CORXFLICTS AND

STRINTURAL  ALTERNATIVES FUR
TUE COURTS OF AIPPEALS BY FEDER.
AL JUDICIAL CENTER.

(a) Interciacurr Coxrricrs.—The Board
of the Federal Judicial Center Is requested
to conduct a study and submit to the Con-
gress & report by January 1, 1992, on the
number and {requency of conflicts among
the judicial circuits in (nterpreting the law
that remain unresolved because they are
not heard by the Supreme Court.

(b) Facrors To CONSIDER IN S*mn\'.—ln

el
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. conducting such a study, the Center should’
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cansider, to the extent feasible, alt relevant
factors, such as whether the conflict—

¢ 13 imposes cconomic costs or other harm
on persons chgaging in interstate commeree;

21 encournges forum shapping among clr-
cutlsg

3y erentes unfairness to titigants in differ-
ent circnits, as In allowing Federal benefits
i one cirouit that are denied iy other cir
cenifs: or

(1) encaurages nonacguicseance by Feder-
al agencies in Lthae holdings of the courts of
appeals for different eircuits,
hut are unlikely 10 be resolved Ly the S
preme Court,

(¢1 STHUCTURAL ALTERNATIVES FOR TUE
CounTts o Arreats.—The Board of the Fed-
eral Judicial Ceuter s requested to study
the full range of structural alternatives for
thewFedira] Courts of Appeals and submit
itFrepost w e Congress and the Judicial
Couferruee of the United Stales, no later
than 2 veass after the date of the enact.
ment of thix Act.

REC L EFFECT OF APPOINTHENT OF JUIKE AS
L DIRECTOR  OF  CERTAIN  JU00<C1AL
HEANCH AGEXCIES,

Section 133 of title 28, United States Code,
is amcended by adding at the end thereof thie
fatlowimg:

(1) by inserting “(ay” bcfore “The Presi-
doent”; and

(23 by adding at the end thercof the fol-
lowing;

“(bX 1) In any case in which a judge of the
United States (other than a senior judged

_assuimes the duties of a full-time office of

Federal judicial administration, the Presi-
cunt shall appoint, by and with the advice
ang cousent of the Senate, an additional
judge for the court on which such judge
serves, If the judge who assumes the duties
of such fulltime office leaves that office
aind resumes the duties as an active judge of
the court, then the President shall not ap-
point 2 judge to fill the first vacancy which
accurs thereafter in that court,

{2} For purposcs of paragraph (1), the
term Coffice of Federal judicial administra-
tion’ means a position as Director of the
Federal Judicial Center, Director of the Ad-
ministrative Office of the United Siates
Courts, administrative assistant to the Chief
Justice.”.

SEC 206 EXTENSION OF TERMS OF OFPICE OoF
BANKHLLUPTOY J1:00ES, .
Section 152(a) of title 28, Upited States

Code, is amended by inserting after the
third sentence the following: “However,
upon the expiration of the term, a bank-
ruptey judge may, with the approval of the
judicial council of the circuit, continue to
perform the duties of the office untll the
carlier of the date which is 180 days after
the expiration of the term or the date of
the appointment of a successor.”™,

SEC 305 AVPEALS OF JUBGMENTS. ORDERS, AND

BECREER OF BANKRUPTCY COCKTS.

Section 158(b) of title 28, United States
Code, is amended—

(1) by redesignating paragraphs (2) and
¢3) as paragraphs (3} and (4), rapect.ive!y.
and

(2} by inserting after paragraph (l) the
following:

“(2} If authorized by the Judiclal Confer-
ence of the United States, the fudicial coun-
cits of 2 or more circults may establish a
jnint bankruptey appellate panel comprised
of bankruptcy judges from the districts
within the circuits for which such panel is
established, (o hear and determine, upon

- the consent of &l the parties, appeals under

subsection (a) of this gection.™.
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KOG PR HETIREMENT SYSTEM POR CLATMS COURT
SURGEN, .

(a) New RETIREMENT SysTeM.—~(1) Chap-
ter 7 of titie 28, United States Code, s
atmended by adding at the end thercof the
following new section:

“H 174, Retiveawnt of judges of the Claims Coeurt

“(a) A Judge of the United States Claims
Court who retires from office after attain-
tngy e age and meeting the service reqaire-
nionts, whether continuously ar otherwise,
of this subsection shall, subjert to subLsce-
tiun (), ve entitded (o receive, daring the re-
mainder of the judee's Jifetime, an annuity
cqual to the salary payable Lo Claims Court
Judges iu regular active service. The age and
service requirements for retirement undeor
this subsection are as follows:

Yeurs of

TAtLzined Ages Service:
B et cecees wr e s aeen e e s ke e re e 15
14

V7. . 13
68 ot eercnniemcerae et vecvaveness e men e s emee e e 12
69 11
0. 10..

“{1) A judgze of the Clring Court who is
not reappointed following the expiration of
the term of office of such judge, and who
retires upon the completion of such term
shall, subject to subsectlion (£}, be entitied to
receive, during  the remainder of such
judge's lifetime, an anuuily cqual to the
salary payable (o Claimis Court judges in
regular aCUVC S(!I"‘Ll(._(‘.. i

“¢I) such judge hirs served at feast 1 full
term as judge of the Claims Court, and

712 not earlier than 9 months before he
date on which the term of office of such
judge espired, and not Iater thas 6 mouths
before such date. such judge advised the
President in writing that such judge was
willing to accept reappointment as 2 judge
of the Claims Court.

“{¢) A judgce of the Claims Court who has
served at least § years, whether continuous-
Iy or oLtherwise, as such a judge, and who re-
Uires or is removed from office upon the sole
ground of mental or physical disability
shall. subject Lo subsection (f), be entiticd to
receive, during the remainder of the judge's
lifetime~—

“(1) an annuity cqual to 50 percent of the
salary payable to Claims Court judges in
rcgular actlve service, if before retirement
such judge served less than 14 years, or

*(2) an annuity equal to the salary pay-
able to Clzims Court judges in regular
aclive scrvice, if before relirenieant
judge served at least 10 years,

“(d} A judge who retires under subsection
{a) or (o), may, at or after such retirement,

be called upon by the chief judge of the.

Claims Court to perform such  judicial
duties with the Claims Court as may be re-
qiested of the retired judge for any period
or periods specified by the chief judge,
except that in the case of any such judge—

T(1) the. aggregate of such periods in any
one calendar year shall not (without his
conscent) exceed 90 calendar days; and

“(2) he or she shall be relieved of perform-
ing such dutics during any period in which
filness or disability precludes the perform-
ance of such duties,
Any act, or failure to act, by an Individual
performing judicial duties pursuant Lo this
subgection shall have the same force and
effecct as if It were the act tor fallure to act)
of a Clalms Court judge in regular active
service. Any Individual performing judicial
duties pursuant to this subsection shall re-
cecive the allowances for official travel and

_other expenses of a judge In.regular active -

service.

such

S 17909

“teil) Any fudge who relires under the
provisions of subisection (a) or (b of this
section shall be deslgnated “senlor judge”.

“(2) Any judge who retires under this see-
tioa shall not be comnted as a Judge of the
Cladms Court for purposes of the number of
Judgeships authorized by section 171 of this
Litie.

(W1 A Judpe shall be entitled to an an.
ity under this seetion if the judege clects
an annuity under this section by notifyinyg
the Director of the Administrative Office of
the United States Courts In writing, Sueh
an clection —

“{A} niay boe made only whife an Individual
is a judge of the Claims Court (except thiat
in the case of an Individual who fails to Lo
reappointed as judie at the expiration of &
term of office, sueh election may be made at
any time before the day after the day on
which fiis or her sireressor takes office s and

(1) once made, shall, subject 1o subsec-
tion (k) be irrevocable,

“{2) A judee who elegts to receite an one-
naity under this section shad? not be enti-
Uaed Lo receive—

“(A) any annuity to which such judge
would otherwise have been entitled under
subchapter 1T of ehizpter 83, ar under ¢liap-
ter 84, of title §, for scervice performed as a
judee or otherwise;

“(B3) an annuity or salary in senior status
or retirement under section 371 or 372 of
this title:

“(C} retired pay under section 7447 of the
Internal Hevenue Code of 1986; or

(D) retired pay under section 4096 of Utle
3e.

“{g) For purposes of calculating the years
of service of an individual under subsaections
(a) and ¢, only those years of service as a
juifge of the Claims Court or a comnissicn-
er of the United States Court of Clalms
shall be credited, and that portion of the s3-

- gregate number of years of such service that

is a fractional part of 1 year skall not be
credited if it is less than 6 months, and shall
be credited if it is 6 months or more.

“th} An annuity under this section shall
be payabie at the times and in the same
manner as the salary ef a Claims Court
judge in regular active service. Suzh annuity
shall begin to zccrue on the day following -
the day on which the annuitantUs salary as a
judge in regular active service ceases 1o
accrue,

“(iX 1) Parments under this section which
would otherwise be made to a judge of the
Claims Court based upon his or her service
shall be paid ¢in who!e or in part} by the Di-
rector of the Administrative Office of ihe
United States Courts to another person if
and 10 the extent cxpressly provided for in
the terms of any court decree of divoree, an-
nulment, or legal separation, or the terms of
any court order or court-approved property
settlement agreemoent incident to any court
decree of divorce, annulment, or legal sepa-
rztion. Any payment under this paragraph -
to a person bars recovery by any otlier
person.,

“(2) Paragraph (17 shall apply only Lo p2y-
ments made by the Director of the Adminis-
trative Office ¢f the United States Courts
after the date of receipt by the Director of
written "notice of such decrve, order. or
agreement, and such additional Information
&s the Director may prescribe.

{3} As used in this subsection, the term
‘court’ means sny courl of any State, the
District of Columbia, the Commonwealth of
Puerto Rico, Guam, the Commonweaith of
the Northern Mariana Islands, or the Virgin
Islands, and any Indian tribal court or court
of Indian offense.

“(§X1) Subject Lo paragraph (2), any judge
of the Claims Court who retires undcer this
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section and who thereafter in the practice
of law represents (or supcrvises or directs
the representation of) a client in making
any civll claim against the United States or
any ageney thereof shiall forfeit ali rights Lo
an annulty under this section for all periods
beginning on or after the first day on which
fie 50 practices law,

“(2) If a judge of the Claims Court who
retires under this sectlon falls durlng any
calendar year to perform judiclal dutles re-
quired of such judge by subsectlon (d), such
judge shall forfelt all rights (o an annuity
under this section for the I-year period
which beglns on the first day on which he
or she so {ails to perform such dutics.

“(3) If & judge of the Claims Court who
retires under this section accepts compensa-
tion for civll office or employment under
thie Govgenmént. of the United States (other
than performance of judicial dulies
under subseetion (d)), such Judge shall for-
feit all rights to an annuity under this sec-
tion for the period for which such compen-
sation is reccived.

(41 A) If a judge makes an election under
this paragraphi—

“£i) paragraphs (1) and (2) (and subseclion
{d)» shall notl apply to such judge beginning
on the date such clection takes effcct, and

“(ii) the annuity. pavable under this sec-
tion to such judge, for periods beginning on
or after the date such election takes effect,
shall be equal to the annuity to which such
judge is entitled on the day before such ef-
fective date. ,

“tB) An election under subparagraph
(A)—

“{i) may bc made by a judge only if such
judge meeis the age and service require-
ments for retirement under subsection (a),

“¢il) may be made cnly during the period
during which such judge may make an elec-
ticn to receive an annuity under this section
or while the judge is receiving an annuity
under this section, and

“(iii) shall be filed with the Director of
the Administrative Office of the United
States Courts,

Such an electlon, once it takes effect, shall
be irrevocable.

“Cy Any election under this paragraph
shall take effect on the first day of the first
month following the month in which the
election Is made.

“{kX1) Notwithstanding subsection
{({X1XB), an individual who has filed zn
election under subsection (f} to receive an
annuity may revoke such election at any
time before the first day on which such an-
nujty would (but for such revocation) begin
to accrue with respect to such individual.

“(2) Any revocation under this subsection
shall be made by filing a notice thereof in
writing with the Director of Administrative
Office of the United States Courts.

“(3) In the case of any revocation under
this subsection—

*(A) for purposes of this section, the indi-
vidual shall be treated as not having filed an
election under subsection (b) to recelve an
annuity,

“(B) for purposes of section 376 of this
title—

(1) the individua! shall be treated as not
having filed &n election under section
376¢aXl), and

(i1} section 376(g} shall not apply, and
the amount credited to such Individual's ac-
count (together with Intercst at 3 percent
per annum, cotnppounded on December 31 of
each year to the date on which the revoca-
tl‘t()in is filed) shall be returned to such indl-
vidual,

“(C) no credit shall be allowed for any

service as & judge of the Claims Court or as
& commissioner of the United States Court
of Claims unless with respect to such service
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cither there has been deducted and with-
held the smount required by chapter 83 or
84 (as the case may be) of title § or there
has been deposited in the Civil Service Re-
tirement and Disabllity Fund an amount
equal Lo the amount so required, with inter-
est.,

(D) the Clalins Court shall deposit in the
Civil Secrvice Retirement and  Disability
Fund an amount equal to the additlonal
amount it would have contributed to such
Fund but for the clection under subsection
{f), and

“{E} If subparagraph (D) Is comptied with,
service on the Clalms Court or as n commis-
sioner of the United States Court of Claims
shall be treated as service with respect to
which deductions and contributions had
treen made during the period of service.

“(1) There is established In the Treas-
ury a fund which shall be known as the
*Clalims Court Judges Retirement Pund'.
The Fund is appropriated for the payment
of annuities and other payments under this
section,

“(2) The Secrotary of the Treasury shall
Invest. in Interest bearing securities of the
Unlted States, such eurrently available por-
tions of the Claims Court Judges Retire-
ment Fund as are not immediately required
for payments from the Fund. The income
derived from Uiese investments constitutes
a part of the Fund.

*¢{3)} A} There arc authorized Lo be appro-
priated Lo the Claims Court Judges Retire-
ment Fund amounts required to reduce o
zero the unfunded liabllity of the Fund.

“(B} For purposes of subparagraph (A),
the term ‘unfunded liability’ means the esti-
mated excess. determined on an annual
basis in accordance with the provisions of
section 9503 of title 31, of the present value
of all benefits payable from the Claims
Court Judges Retirement Fund, over the
balance in the Fund as of the date the un-
funded liability Is determined. In making
any determination under this subparagraph,
the Comptroller General shall use the appli-
cable information contained in the reports
filed pursuant to section 9503 of tltle 31,
with respect Lo the retirement annuities
provided for in this section.

“(C3 There are suthorized Lo be appropri-
ated such sums as may be necessary to carry
out this paragraph.”.

{2) The table of sections at the beginning
of chapter 7 of title 28, United States Code,
is amended by adding at the end the to low-
Ing new item:

“178. Retirement of judges of the Claims
Court.”™,

(b) JupiciaL SURVIVORS' ANNUITIES.—{1)}
Section 376 of title 28, United States Code,
is amended as {ollows:

{A) Subsection (aX1) {s amended—

(i) by striking out “or” at the end of sub-
paragraph (E);

(il) by adding “or*” at the end of subpara-
graph (F);

(iii) by Inserting after subparagraph (F)
the following:

“(G) a judge of the United States Claims
Court.™;

(Iv) by striking out “or (v)” and inserting
in Heu thereof “(v)": and

(v) by inserting before the semicolon st
the end thereof the following: “, or (vi} the
date of the enactment of the Federal Court
Study Comunittee Implementation Act of
1990, In the case of a full-time fudge of the
Clalms Court in active service on that date”,

{B) Subsection (aX2) is amended—

(1) by striking out “and” at the end of sub-
paragraph (EX;

(1§) by adding “and™ &t the end of subpara a

graph (F); and
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{1y by adding at the end thereof the fol.
lowlng:

“(G) In the case of a judge of the United
States Claims Court, an annuity pald under
section 178 of this title:™.

{C) Subscction (b) ls amended (n the last
sentence by striking out “section 377 each
place it appears and Inserting In each such
place “section 178 or 3777,

(¢} Civi. Service RETIREMENT SyYsrest.—
(1) Scction 8331 of titic 5, United States
Code, is amended —

{(A) by striking out
paragraph (24);

(B) by striking out the period at the end
of paragraph (25) and inscrting in leu
thercof ) and™; and

(C) by adding at the end thercof the fol-
lowing uew paragrapti

“{26) “Claims Court judge’ means a judge
of the United States Claims Court who is
appointed under chapter 7 of titie 28 or who
has served under section 167 of the Federal
Courts Improvement Act of 19827,

(2) Section 8334 of title 5, United States
Code, is amcnded—

(A) in subsection {(aX1l), by inserting *a
Claims Court judge,” after “Member,”; and

(B) in subsection (¢}, by Inserting al the i
end of the table the following: . |

“and™ al tlie end of

“Claims
Court
Judge.......

August 1, 1920, to
June 30, 1926.

July 1, 1926, to
June 30, 1942,

S July 1, 1842, Lo

June 30, 1948.

6 July 1, 1948, to
October 31, !
1956.

November 1, 1956,
to December 31,
1969.

ki January 1, 1970,

to September
30, 19885,
8 After September
30, 1888.".

G

(3) Section 8336(k) of title 5, United
States Code, is amended to rcad as {ollows:
“(k) A bankruptcy judge, United States
magistrate, or Cilalms Court judge who is
separated from service, excepl by removal,
after becoming 62 years of age and complet-
ing § vears of civilian service, or after bé-
coming 60 years of age and complcting 10
years of service as 8 bankruptey judge,
United States magistrate, or Claims Court
Judge, is entitled to an annulty.”. .
(4) Sectlon 833%n) of title 5, United
States Code, Is amended to read as follows
“¢n) The annuity of an employee who s a )
Claims Court fudge, bankrupicy judge, or
United States magistrate is computed, with
respect to service as a Claims Court judge,
as 8 commissioner of the Court of Clalms, 85
a referee in bankruptey, ss & bankruptcy -
judge, a5 2 United States magistrate, and as
a Unlted States commissioner and with re-
spect to the military service of any such fn--
dividual (not exceeding § years) creditable’
under section 8332 of this title, by multiply- .
ing 2% percent of the individual's average .’
pay by the years of that service.”.
{(d) THRIFT SAVINGS PLAN. (1) Subchapter
II1 of chapter 84 of titie 5, Unilted States
Code, is amended by adding at the end
thereof the {ollowing:

“§ 8440b. Claims Court judges

aims Court who is covered by section 178 :
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amount of such Individual's basle pay to the
rhrift Savings Fund,

«(2) An election may be made under para-
graph (13 only during a period provided
under section 843X b) for Individuals subject.
1o thischiapter,

e 1y Bxeept as otherwise provided In
(his subsection, the provisions of Lhis sub-
chapter and subchapter VIL shall apply
with reaspeet to Claims Court judges who
make cantributions to the Thrift Savings
rund under sehseaetion (a) of Lhis section.

<2y The amount. contributed by » Claims
Court judze Tor any pay period shall oot
excecd & pereent. of basic pay for such pay
period.

~¢3¥ No eantributions shall be made under
section 8332¢) of this titie for the benefit of
a Cluims Court judge making contributions
under sysection (ad of this section,

"ei)(#&?cc(ion 84331 of this Litle applies
Lo a Clans Court judge who elects o nudie
sontribuiions Lo tlie Thrift Savings Fuond
gnder subsectinn () of this saction and who
rotires entitled to an annuity under scotion
178 of tirle 28 Gncluding a disability annuity
umdor subsectian «d) of such section).

(131 Section 83433¢d) of this titic applics wo
any Claims Court Judge who clects to make
contrivetions Lo the Thrift Savings Fund
osection (a) of this section and who
retires before becoming entitled to an annu-
ity under section 178 of title 28.

“(3) With respect to Claims Court judges
to whom this section applics, retircment
under scction 178 of titde 28 is a separation
from service Tor purposes of this subchapter
and subel:apuer VIIL

“(6) For purposcs of this scction. the
terms ‘relirement’ and ‘retire’ include re-
moval {rom office under section 178(c) of
title 28 on the sole ground of mentai ar
physical disability.

“(7) Sums contributed pursuant to this
section by Ciaims Court judges, 2s well as
all previous contributions {o the Thrift Sav-
irgs Fund by those judges, and carnings at-
tributable to such sums and contributions,
may be invested and reinvested only in the
Government Securities Investment Fuond es-
tablished under section 8438(bX1XA) of thiis
title,

“8) In the case of a Claims Court judge
who receives a distribuiion from the Thrift
Savings Plan and who later receives an an-
nuity under section 173 of title 28, such an-

‘1nuity shzil be offset by an amount equal to

the amount which represents the Govern-
ment's contribution to that person’s Thrift
Savings Account, without regard to earnings
atiributable to that aroount. Whiere such an
offsel would excced 50 percent of thie annu-
ity to be received in the first year, the offsect
may be divided equally over the first 2 }em
in which that persou receives the annuity.”

(2) The {able of sections 2t the beginniag'

of chapter 84 of title 5, United States Code,
Is amended by adding at the end thereof the
following:

*§440b, Claims Court judges.”

(e} TeCHRICAL anND CONFORMING AMEND-
MENTS.~(1XA) Sectlon 402(1) of the Judicial
Improvements and Access to Justice .Act
(102 Stat. 4650) s amended by striking out
“redesignating paragraph (18)” and insert-
lr;g In lieu thereof “redesignating paragraph
[93:) N

(B} Section 604<a) of title 28, United
States Code, (relating to the duties of the

irector of the Administrative Office of the
Unlted States Courts), as amended pursuant
to the amendment made by subparagraph
(A) of thls paragraph, Is amended—

(1) In paragraph (7 by inserting “Judges of
the United States Claims Court.." after
“judges of the United States,™;
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i) in paragraph (22) by adding *; and”
after the semicolon;

(iliy Ly redesigrating paragraph (23) as
paragraph (24); and

(iv) by tnxerting after paragraph (223 the
following:

(23 Regulate and pay annuities to
judges of the Gnited States Claims Court in
accordance with section 178 of this tilte
and”,

(23 Section 83341 of title 5, United States
Code, is amended by adding at the end
1hereol the Tollowing new paragaplh:

“e51 Notwithstanding any other provision
of Iaw, ¥ judge of thie United States Claims
Couirt who is covered Ly scetion 178 of titic
28 shall not be subject to deductions and
contributions o the Fund i the judge noti-
fics the Dircetnr of the Administrative
Oifice of the United States Courts of an
clectivinn of a retirement  annuity  under
those provisions. Upon such an election, the
fudge shall e entitled o a Tumpsun eredit
under section 8342¢a) of this title”,

1) Scction 8402 of title S, United Siates
Codc. is amended by adding al the end the
following new subsection:

“(g} A judge of the United States Claims
Court who is covereg by section 178 of title
28 shall be excluded from the operation of
this chapter, other than suuchapiers 1L and
VII of such chapter if the judece notifies the
Birector of the Administrative Office of the
United States Courts of an clection of a re-
tivement annuity under thosc provisions.
Upon such election, the judie shall be enti-
tled to a lump-sum credil under section 8424
of this title.”.

(1} EFreCcTIVE DaTi,.—This scction and the
anmenoments made by this section shall
apply (o judges of, and scnior judges in
active service with, the United States
Claims Court on or after the date of the en-
actment of this Act.

SEC. 307, APPOINTMENT  OF  OIRECTOR  AXND
DEPUTY DIRECTUR OF THE ADMINIS
. THATIVE OFFICE.

Section 601 of titie 28, United States Code,
is amended in the second sentence by strik-
ing out “Supreme Court™ and imseriing In
licu thercof “Chief Justice of the United
Stales, afwer consulting wiih the Judicial
Conference”,

SEC. 308, MAGISTIRATES. .

S CorseNr r0 TriaL [n CIvii ACTIONS.—
Section 636(cX2) of title 28, United States
Code, is amended—

(1) In the first sentence. by striking out
“their right to consent to the exercise of”
and inserting in licu thereof “the availabil-
ity of a mugistrate Lo exercise™; and

(2} by striking out the third sentence and
inserting in lieu thereof the following:
“Thercafter, either the district court judge
or the magistrate may again advise the par-
ties of the availability of the magistrate, but
in so doing, shall ulso advise thie parties that

they are free to withliold consent without

adverse substantive consequences.”.

{b) EXTENSIOR OF TERMS OF OQOFFICE OF
MacIsTRATES. —Section 631¢f) of title 28,
United States Code, s amended by striking
out 60" and inserting in licu thereof “180™,
SEC. 309, APPEAL OF CERTAIN DETERMINATIONS

RELATING TO BANKRUFTCY CASES.

{a) ABSTENTION DIETERMINATIONS UNDER
Trree 11, Usiten Srtares Cope.—Section
305(c) of title 11, Unlited States Code, Is
amended by inserting before the perlod the
following: “by the court of appeals under
section 158(d), 1291, or 1292 of this title or
by the Supreme Court of the United States
under section 1254 of this title”.

(b) ARSTENTION DETERMINATIONS URDER
Trree 28, Unitep States Cope.—The second
sentence of section 1334(cK2) of title 28,
United States Code, is amended—

S 17911

{1} by Inserting or not Lo abstaln™ after
“to abstain®, and

(2) by inserting the following before the
perfod: “by the court of appeals under sege
tion 158cdy, 1291, or 1292 of Whis Uitle or by
the Supreme Court of the United States
under sectinn 1254 of this ttle™,

(¢} REmans DETERMIRATIONS Unoer ThTLe
28, Uniteo Stares Cooe.~The second sen-
tence of section 145263 of title 28, United
States Code, is amended by inzerting the
following befors the period: by the court of
appeals updar secdon IS8y, 1791, or 1242
of Lhix title or Ly the Supreme Court of the
United States under section 1234 of this
title™.

KB 10, SUPPLEMENTAL JUIRKHH TION,

(@) Grant or Jumisowerton—Chapter 85
aof title 28, United States Code, 15 amended
by adding at the end thercof the follawing
new section:

“§ 1367, Supplemental jucisdiction

a) Fxcopt ax provided in subsections (b}
and (¢) or as expresslty provided otherwise
by Federal statute, in any civil actisn of
which the district courts have eriginal juris-
diction, the district courts shall have supple-
mental jurisdiction over all other claims
Lthat are so related to claims in the action
within such original jurisdiction that they
form part of the same casc or conlroversy
under Article il of the United States Con-
stitution. Such supplemental jurisdiction
shiall include claims that invelve the joinder
or Intervention of additional parties.

“(b} I any civil action of which the dis-
trict courts have original jurisdiction found-
ed solcly on secticn 1332 of this title, the
district courts shall not have supplemental
jurisdiction under subsection (a) over claims
by plaintiffs against persons made partics
under Rule 14, 19, 20, or 24 of the Federst
Rules of Civil Procedure, or over claims by
persons proposed (o be joinced as plaintiffs
under Ruie 19 of such rules. or secking to
intervene as plaintifis under Rule 24 of such
rules, when éxercising supplemental juris-
diction over such claims wouid be Inconsist-
ent with the jurisdictional requircmonts of
section 1332, .

- (¢} The district courts may decline Lo ex-
ercise supplementzl jurisdiction over a claim
under subsection (aYif—

~(1) the clizim raiscs a novel or complex
issue of State law,

(2} the claim substantially predominates
‘over the claiin or claims over which the dis-
trict court has original jurisdiction, )

“(3) ihe district court has dismissed all
clatms ‘over which it has original jurisdic-

- tion, or

“(4). in exceptional circumsiances, there
are other compelling reasons for declining
jurisdiction.

*(d) The period of limitations for any
claim asserted under subsection (a), and for
any other claim in the same action that is
voluntarily dismissed at the same time as or

" after the dismissal of the claim under sub-

section (a), shall be tolled while the claim is
pending and for a period of 30 days after it
is dismissed unless State law provides for a
fonger tolling period.

“¢(e} As used {n this section, the (erm
‘State’ Includes the District of Columbia,
the Commonwealth of Puerto Rico, and any
territory or possession of the United
States.™,

(L} TECHNICAL &ND Co::mamuc AMEND-
KENT.—The table of scctions for chapter 85
of title 28, United States Code, is amended
by adding at the end thercof the following
new item:

*13G7. Supplemental jurisdiction.™.
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ey Errecrive Dare—~The amendmenty
made by this section shiall apply to clvit ac-
tions commenced on or after the date of the
cnactment of this Act.
KEC 2L, VENUE,

Section 1391 of title
Code, is amended—

(1 in subscection <Ay, by striking out “the
judictal  district” and all  that follows
through “acose” and insertiog in licu there-
of the followlng: (1) a judicial district
whiere any defendant resides, i alt defend-
ants reside in the same State, (2) a judiciat
district in which a substautial parct of the
cvents or omissions giving rise to the claim
occurrad, or a substantial part of property
that Is the subject of the action Is sitaated,
or (3) a judicial district in which the defend-
ants are subject Lo personal jurisdiction at
the shmie the action is commenced™;

eﬁ'm aubsection (b)), by striking oul "may
Le brought™ and all that follows through
“law” and Inserting in licu thereol the fol-
lowing: “may. cxcept as otherwise provided
by law, be brought only if (1) & judicial dis-
trict where any defendant resides, if all de-
fendants reside in the same Stalte, (2) a judi-
cial district in which a substaniial part of
the cvents or omissions giving rise to the
claim occurred, or a substantial part of
properly that is the subject of the aclion is
situated, or (3) a judicial district in which
any defendant may be found, If there is no
district in which the action may otherwise
be brought™;

(31 in subsection (&) by striking out “or
(2)" and all that follows through “(4)", and
inserting in licu thereof “(2) a substantizl
part of the events or ormissions giving rise to
ibe claim occurred, or a substantial part of
properly that {s the subject of the action is

_ situated. or (3)°.
SEC. 312, HEMOVALU OF SEPARATE AXU INDEVEND.
ENT CLAIMS,

Section 1441¢c) of titic 28. Unitced States
Code. is amended— E

(1) by striking out =, which would be re-
movable if sued upon alone™ and inserting
in lieu thereof “within the jurisdiction con-
ferred by section 1331 of this title™; and

(2) by striking out “remand all matters
not otherwise within its original jurisdic-
tion” and inserting in lieu thercof “may
remand all matters in which State law pre-
dominates™.

SEC 313 STATUTE OF LIMITATIONS,

(a) IN GeNeraL.—Chapter 111-of title 28,
United States Code, is amended by adding
at the end thereof the following:

“§ 1658. Time limitations on the commencement

of civil actions arising under Acts of Congress
. *“Except as otherwise provided by law, a

civit action arising under an Act of Congress
enacted after the date of the enactment of
this section may not be commenced later
than 4 years after the cause of action ac-
crues.”.

(b) 'I‘s:cnmca:. AND Coxmm&wc AMEND-
mexnT.—The fable of sections at the begin-
ning of chapter 111 of title 28, United States
Code, is amended by adding at the end
thereof the following new item:

28, Ualted States

“1658. Time limitations on the commence-
. ment of civil actions arising
under Acts of Congress,”,

(¢). ErFecTivE DATE--The amendments
made by this section shall apply with re.
spect to causes of actlon accruing on or
after the date of the enactment of this Act.
SEC. 214 WITNESS AND JUROR FEES. '

{a) Wrrrness Fees.—Section 1821(b) of title
28, United States Code, is amended by strik-

h;goout “sao" and Insertlnz in licu thereof
“$40"
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(b} Juron Fres.—Sccllon 187KWL) of title
28, United States Code, s amended—

1) in paragraph (1) by striking out
and inserting in ticuw thercof <$40°;

(2} in paragraph (2) by striking out ~$5™
and inscrting o lleu thereof “$107 and

(3) in paragraph (3) by striking out ~$5™
and inserling tu lica thercof “$107,

SEC, M5 POWER OF SUPREME COURT TO DEFINE
FINAL BECEUON FOR PURPOSER OF
SECTION 1391 OF TITGE 3 UNITED
KTATER Cank,

Section 2072 of Litle
Code, is amcnded by
thereof the following:

(¢} Such nles may define when a ruling
of a distriet court is final for Lthe puUrposes
of appeal under section 1291 of this title.”,
SEC, 6, EXTENSION OF LIFE OF FAROLE COMMIR.

KON,

For the purposes of section 235wy of
Public Law 95-473 as it rclates to chapler
311 of title 18, United States Code, and the
United States IMarole Commission. cach ref-
ercnce in such scction to “five years™ or a
~five-year period” shall be deemed a refer-
ence 1o "len years” or a “ten-year period”,
respectively.

KL AL BRANREEUTOY AOAMININTRATOR CROCRAM,

(a) ExTensioN.—Section J02d¥ 3y of the
Baukruptcy Judges, United States Truslees,
and Family Farmer Bankrupicy Act of 1986
(Public Law 99-554: 28 U.S.C. 581 noted is
amended-—

{1} in subparagraph (AXiD. Dy striking out
*Qctober 1, 1§92 and inserting in leu
thereof “October 1. 20027

(2) in subparagraph (FIIXIT). by striking
out “October 1, 1892™ and inserting in licu
thereof " October 1, 20027

€3) in subparagraph (P by striking out
“Qctober 1, 1993”7 and inserting in lica
thereof ~October 1, 20037; and

{4} In subparagraph (F)(ii). by siriking out
“Qctober 1, 1993 and inserting In lien
thereof “October 1, 2003,

{b) StanpING.—A bankruptcy administra-
tor may raise and may appear and be heard
on any issue {n any case under title 11,
United States Code, but may not file a'plan
pursuant to section 1121¢c) of such title

(¢} Power - oF TuHE Courr.—Section
302(AMINANXIT of the Bankruptey Judges.
United States Trustees, and Family Farmer
Bankruptcy Act of 1986, as amcnded by sub-
section (a), is further amended by inserting
before the period at the end thereof the fol-
lowing: “, except that the amendment to
section 105(a) of title 11, United States
Code. shall become effective as of the date
of the enactment of the Federal Courts

Study Committee Implementation Act of
15907,

SEC. 318 STUBY OF FEOERAL DEFENDER T'RO-
CHAM.

(z) StupYy ReEQuiren.~—The Judicial Con-

fcrence of the United States shall conduct a

study of the Federal defender program

“$307

28, United States
adding at the ond

“under the Criminal Justice Act of 1964, as

amended (enacting section 3006A of title 18,
United States Codel.

(b} ASSESSMENT OoF ProgrAM,—In conduct-
ing the study. the Judicial Conference shall
assess the effectiveness of the Federal de-
fender program, Including the following:

(1) The Impact of judiclal fnvolvement in
the selection and compensation of the Fed-
eral public defenders and the independence
of Federal defender organtzations, including
the establishment and termination of Feder-
al defender organizations and the' Federal
public defendér and the community defcnd-
er options.

(2) Equal employment -and affirmative

action’ pmcedum inthe vnxious F‘edernl dc-
fender programs.
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(3) Judicial lnvolvement in the appoint-
ment and compensation of panct attomcys
and cxperts,

(1) Adequacy of compensation for lepal
services provided under the Criminal Justice
Act of 1964,

(5) The quality of the Criminal Justice
Act of 1964 representation.

(6) The adequacy of administrative sup-
port for defender services programs.

¢y Maxinupn amounts of compensation
for attorneys with regard lo appeals of
hateas corpus proceedings.,

§) Contempt, sanciions, and malpractice
representation of pancl attorneys.

€9y Appointment of counsc! in niultidefen- -
dant cases.

1103 Early appointment of counsel in gen-
cral. and prior (o the pretrinl services inter-
view in particular.

(11) The method and source of payment
of the fees and expenses of lact witnesses

. for defendants with lnited funds.

(12) The provisions of services or funds to
financially eligible arrested but unconvicted
persons for noncustodial Lransportation and
subsistence espenscs, including food and
lodging. both prior to and during judicial
procecdings.

(¢} Rerort.—No later than March 31
1992, the Judicial Conference shall transmit
to the Committees on the Judiciary of the
Scnate and the House of Representatives a
report on the results of the study required
under subsection (a). The report shall in-
clide—

{1} any rccommendauons for legislation 2
that the Judicial Conference {inds appropri- ;
ates . b

(2) a proposed formula for the compensa-
tion of Federat defénder program coutsel
that includes an amount to cover reasonable
overhead and a rcasonable hourly fee: and

¢3) a discussion of any procedural or oper-
ational changes that the Judicial Confer- 2
ence finds appropriate for implementation <
by the courts of the United States. o
SEC. MO, AMENOMENTS TO THE ETHICS IN GOV,

ERNMENT ACT OF 1938,

Section 502 of the Ethics in Government
Act of 1978 (5 U.S.C. App.). as amended by
the Ethics Reform Act of 1989, is amended—

{1} by insertlng “(a) LiMrratioNs.—"
before the first sontence; and

(2) by adding at the at the end thicreof the
following new subscction: ;

“(b) SeNi1OR JUDGES TEACHING COMPENSA- -
TiOX.—Any compensation for teaching re-
ceived by a senlor judge (as designated
under section 294(b) of title 28, United
States Code) approved under subscction -
{a)($) of this section shall not be treated as
outside earned Income for the purpose of
the limitation under section 501¢a)”™. "
SEC. 220, HIENNIAL CIRCUIT SUMICIAL (n\ua-;

ENCE.

The first paragraph of section 333 of title
28, United States Code, is amended—

(1) In the first sentence, by striking out
“annually” and inserting “bicnnially, and.
may summon annually,”™ and

€2} in the last sentence—

(A} by striking out “the United States Dis- 7

trict Court for the District of the Canal- 5
Zone,”; and b

of the Virgin Islands shall also be sum- .

moned annually” and inserting n - Heu
thereof “the District Court of the Virgin Is*
lands, and the District Court of the North-
ern Mariana Islands shali also be summoned.]

?iennmly. and may be summoued annual:
):"" d
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A CHANCGE OF NAME 6F UNITED STATES
MAGESTHATES,

Af:er the enactment of this Act, cach
Cnitrd States magistrate appointed under
sectlon 631 of Utic 28, United States Code,
suall be known as a United States magls-
(rafe  judge, and any reference Lo any
Uabued States magisirate or magistrate that
is contatined in title 28, United States Code.
i any other Pederal statule, or lnany rega-
e of any departinent or agency of the
pnited Studes in the exccutive branch tlial
s asstied before the enactment. of this Act,
et e decined W refer Lo a United States
magseate judpe appointed under section
¢21 of title 28, United S:alces Code,

112, LERGTH OF SERVICE REQUIRED FOR ELL-
GIKILITY UNDER TUE JURICTAL SUN.
VIVORS ANNSUITIES ACE

v Bttty ix Case oF Deati By As-
csafirion. —Section 3760hK1) of title 28
Linited Stades Code, is amended —

Iy in the matler preceding subparagrapgh
[ S

(AY by dnserting CAY”

LAy r*m“nh'u‘d"‘ and
serting after “have antustly been
tise 1allowing: =, or (B} if the death
wis 13014l of ficial was by assassination,
elore having satisfied the requirements of
clause (A) if, for the period of such service,
(e deductions provided by subsection (b
ur, in fieu thereof, the deposils required by

siasection «d) have actually been made™,

(2} by redesignating existing subpara-
craghi (A as clause (i

(31 in existing subparagyaph (B )

(A by striking out "(B»" and inscrting in
sy thereof (i)

(8 by striking cut iy
Les thereof (1) and

(¢ Yy striking out
ey thereof =1y

(-1‘ in existing subparagraph (C)—

A) by striking out “(C)” and inserting in

i m thereof “(ii)™;

tBlin clause (i)—

(i1 By striking out )Y and insertng in
Ir.cu therveof “(I)7;

{iid iy striklng out “subparagraph (I1XA)
ef this subsoction™ snd inserting in lieu
theteof “clause (D) of this paragraph™

i) by striking out “(ii}” and iuserting in
Eew thereof (1) and

(ivy by striking out “(jil)” and Inserting In
fieu thereof U LD™ and

(5) by adding at the end of subsection th)
the following:

“(6) In the case of the survivor or survi-
wats of 8 judicial official to whom para-
raph (11(B) spplies, there shzll be deduct-
cd from the annuities otherwise payable
under tiris section an amount equal to the
amount of salary deductions that would
have been made if such deductions had been
made for 18 months prior to the judicial of-
f:eial's death.”,

(D) DEFINITION OF ASSASSINATION.—Sec-
Ciun 376(a) of title 28, United States Code, is
amended— ’

{1} in paragraph (5XC) bty stnking out

"and” after the semicolon:

(2) in paragraph (6) by striking out the
zf“god and Inserting in Heu thereef “, and™;

0y

3) by inserting at the end u\e follov.(ng
2w paragraph:

"(7) -assassinated’ and ‘assassination’
miean the killing of a judiclal official de-
seribad in paragraph (1) (A), (B), (), or (G)
<l thiz section that is motivated by the per-
furmance Ly that judiclal official of his or
Lier official duties.”.

{C) DETERMINATION OF ASSASSINATION BY
Umwrox.-—secuon 376(0) of t(t.le 28, Unltcd
Btates Code, I aménded:— - :

(1) by ingerting “{1)" afteér “()™; and *

PS i

before “after

and inserting in

(i) and insesting in
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(2) by adding at the end thereof the fol-
lowing:
“¢2} The Dircctor of the Administrative

Office of tie United States Courts shall de-

termines whether the killing of a judiciat of-
fictul was an assassinatlon, subject to review
only by tiae Judicia) Conference of the
Lnited States. The head of any Federal
agency that investipates the klilng of & ju-
dicial official shall previde Information to
the Director that would assist the Directar
{1 pukiing such thtermination.”.

ui) COMINTATION OF WInow's ano Winow-
ER'S ANNUWTY ~Scotion 376(0HED of title
24, United States Code, is ameaded by strik-
{ng aut “but more than cightecn mouths,”.

(¢} REFUND OF (CONTRIBUTIONS TO FusD.—
Section 376(0) of tive 28, Urniied States
Code. is amended--

(1} by inserting {17 afier @y

€2} by redesignatiag parazaphs o, 2,
and (3 as subparagraphs (A), (By and U7,
respectively;

(3) in subparagrapty (A) ag $0 redesigoal-
vif, by inserfing “subjoct Lo parageaph (3 of
s sunsection,” before “before hiwing com-
pleted tand

14} by adding =i the end thereof the fol
Fwwing new pararaplhs

“(2) In cases in which o Sudica? officiat
dies as a result of assassination and eaves a
supviver or survivors who arn enditied to re-
coive thie amusity bencefits providaed by sub-
section (h) or (1) of this scection, parsaraph
(KA of this subscetioa shall not apply.”

) OtuEr Bexerits~Scetion 276 of Lulc
28, United States Code. Is amended by
ading at the end thereol the follovwing:

{12} In the case of a judicial officizi who is
azsassindled, an annuity shall be paid under
this section notwitlistanding a survivor's eli-
gbility for or receipt of benelits under

-ciapter 81 of Lde 5, exeept that the 2unu-

Ly for which a surviving spouse is eligible
under this section shall be reduced o the
exient that the total bensfits paid under
Lthis section and chapter 81 of title § for any
vear would exeeed thie current salary for
that year of the office of the judicial offi-
cal.

() EFrective Date axp TRANSITION. —

(1} EFfecTIvVE DALE.~-Subject to paragraph
(2), the amendmoents made by this Act shall
apply to all judicial officinls zssassinated on
or alter May 28, 1979,

{(2) RULES FPOR RETROACIIVE APPLICATION.—
{A&) In the case of a judicial official who was
assassinzted on or after May 28, 1979, and
tefore the date of the enaciment of this
Act, If the szlary deductions provided by
subsection (b} of section 376 of title 28,
United States Code, or the deposits required
by subsectlon (d) of such section, have been
withdrawn pursuant té subsection (o) of
such section, there shall be deducted from
tlie annuities otherwise payvable to the sur-
vivor or gurvivgrs of such judicial official,
and the payment authorizced by subpara.
graph (C) of this paragraph, an amount
equal to the amount so withdrawn, with (n-
terest on the amount withdrawn at 3 per-
cent per annum compounded ou December
31 of each year.,

{B) In the ease of the survivor or survivors
of a judicial official to whom this paragraph
applies whio had less than 18 months of
scrvice before being assassinated, there
shall be deducted from the annuities other-
wise payable to the survivor or survivors of
such judictal official, and the payment au-
thorized by &ubparagraph (C) of this para-
graph, an amount cqual to the amount of
salary deductlons that would have been
made If such deductions becn made for 18
months before the judicial official's death,

plus’ inberest as d&scribed m subpamgraph
A -
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(C) Subject 1o subparagraphs ¢A) and (B3),
the survivor or survivors of a Judictal of(l-
cial to whom this paragraph applies shiall be
ecntitied to the payment of annuities ey
woald have recelved under section 375 of
title 28, United States Code, for the period
hopinning on the date such judicial official
wina asskssinated mnad ending the date of the
cnactmeat of this Act. The Seeretary of the
‘Freasry shall pay into the Judicial Survi-
vors” Amuwdities (und, out of any mone)y in
the ‘Treasury oot otherwise agoropriat-=i
thie amount of e annedicos Lo whicts the
survivar or survivors arce cntitled ander tisis
subparagraph.

31 DevmvtTion.— For purposes of tds xab-
soction, the terim--

(A} “assassinated”  and  vassasstoation”
hicve the meaaings given these terms in sec-
tinng #TeaNTy of title 28 Usited States
Code, a5 added by this scetion; and

<O iudirinl official”™ bhas the i
given thal term in section JT6(ar ¥ AY qund
(I3) of Litie 28, United Statos Cade,

(g1 CONFORMING  AMENDMENTS —Seoiwn
375 of itk 28, United States Cuodel is
amended as follows:

1) Subscetion (h! is amended—

CAY In paragraph (2) by strikisg out “xelbe
paragrads (XA or (1B and inseruag
in licu thereof “clause i) or (i) of para-
graph (137

(B) in paragraph (3) by striking out “sub-
paragraph”™ cach place it appears and inseri-
tnyr in each such place “paragraph™

(C) in paragraph (4)—

Y by striking out “subparagraph (12137
excl piace @t appears and inserting in ench

sush piace Uparagraph (1 and

(ii} by striking out “subparagraph (INC¥
and inserting in fieu thereof “pasagraph
CiMEEIDT, ’

(2) Subseetion @HSNC) s amaendad by
striking ottt “subparagraph™ and insertitg
i1y lieu thereof “paragraph™,

SEC, 323, COMPOSITION OF JCOICIAL COUNCUR

(a1 CoMMOBITION OF Coudcits.—Saction
232 x) of title 28. United States Cade. is
amended o read as follows:

a1 The chief judge of each juedicind
circuit shall call, at least twice in eacht year
and at such places as hie or she may desig-
nste, a meeting of the judicial council of the
cirouit, consisting of the chief judge of the
circuit, who shall preside, and 2n equal
number of circuit judges and district judyes
of the circuit. as such member is deterinined
by majority vote of all such judges of the
circuit {n regular active services™.

() COKFORMING AMENDMEKT.—Scction
332(a) of title 28, United States Code, is

.amended by striking out paragraph (3) and

redesignating paragraphs (4) through (7) &s
paragranphs (3) through (6), respectively.
SEC 321 MISCELLANEQUS PROVISIONS

(a) Prace or Hotping Couat.—(1) Section
108 of title 28, Uniled- States Code, is
amended by striking out ~and Reno” In the
fast sentence and inserting in liec thereol ™
Reno, Ely and Loveloek™.

(2) Section 112{a) of title 28, Umt,ed States
Code, s amended by striking out “and
Gtica” in the last sentence and inserting in
lieu thereof *Utica, and Watertown™. '

(b) Reviston of Divisions or Souti
Daxora Junictal DisTrIcT.—Section 122 of
titie 28, United States Code, Is amended—

(1) tu paragraph (3), by striking out “Jack-
son.”; and :

(2) by paragraph (4)—

(A) by inscrung “Jacks:m.
ding."; and

(B} by striking out “Shannon, Washa-
‘baugh, und Washlngﬁon and mserung in

sffer “Har-

‘lieu thereof “and Shannon™.
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REC 225, MISCELLANEOUS  THCHNICAL
MENTS

(a1 TiTie 8, UNITED STATES CODE. -

{1} The section 15 of title 8, Unlted States
Code, that Is deslgnated *“Appeals” s
anended by redeslgnating such scection as
section 16,

(2) The table of sections at the beginning
of chapter 1 of title 8. United States Code, is
amended by striking out

AMENG.

“15. Appeals”
and inserting in licu thereof

“15. Inapgdicability of the Act of State doc-
trine.
16, Anpeals.”™,

() Trrie 28, Unrreo States Cooe~Title
28, United Stales Codce, (s amended as {ol-
lows: .. ¢ '

1} tion J32({1 1} s arsended by strik-
ing oul (5 U.S.C. §316)" and inserting in
fieu thereof “under section 5315 of title 5.

(23 Scetion 375(uX 1) is amended by strik-
ing oul “377 of Litle” and inscrling (n licu
thereof “377 of this title,

(3 Section 377 is amended—

(A} In subzection () Ly strizing oul “auy
annuity o which” and all that follows

fwrough the end of the subsection and in-
serting in Heu Lhereof the followlng:

(1 any annuity to which such judge or
magistrate would otherwise have been cnti-
tled under subchapter Il of chapter 83, or
under ¢hapter 8% {(except for subchiapters
11T and VII), of titte 5, {or service performed
as such & judge or magistrate or otherwise:

(23 an annuity or salary in senior status
or retirement under section 371 or 372 of
this title:

“(3) retired pay under section 7447 of the
Internal Revenue Code of 1986; or

“(4) retired pay under section 4096 of title
38." and

(B) In subsection (h) by striking out “in or
sfter” and inserting In lieu thereof “on or
after™,

(4) Section 602(b) is amended by striking
out “604ax1IsXB)Y" and -inserting in leu
thereof 604X 16X By,

(5) Section 985(aX 22} is amended by strik-
ing out “and™ after the semcolon.

(€) Section 896(b) is amended by striking
out “89 (Health Insurance). and &1 (Con-
flicts of Interest)” and inserting in lieu
thereof “and 89 (Health Insurance)”,

(7) Section 14589 {s amended by Inserting
“and Safety’ after “Hours™.

(8) Section 1605(a)(6) is amended by strik-
ing out “State” and {nserting in licu thercof
“state”,

(9) Section 1610 {s amended—

C(A) in subscction (aM6) by striking out
“State™ and inserting in licu thereof
“state™; and

{B) In subsection (e) by striking out
“State” and Inserting In lieu thereof
“state”.

(0} OTHER PROVISIONS OF Law.—(1) Sec-
tion 1011 of the Judicial Improvements and
Access to Justice Act (102 Stat, 4668) is
amended—

(A} by striking out “inserting & comma In
lieu of the semicolon at the end thereof and
adding thereafter” and insertlng In licu
thereof “at the end™; and

(B) by striking out *: Provided, That” and
{nserting in leu t.hereot . except that™,

(2) Section 204(bXSXAXI) of the Depart-
ments of Commerce, Justice, and State, the
Judiciary, and Related Agencles Appropria-
tions Act, 1989 (102 Stat. 2201) s amended
by striking out “whichever, occurs later,”
and inserting in leu thereof "whlchever
occurs later,”,

CUNGRESSIONAL RECORD — SENATE

TITLE IVJUDSCIAL DMSCIPLINE ANDY
JUDICIAL REMOVAL
KEC. 401, SHORT TITLE,

This title may be clied as the “Judicial
Disclpline and Removal Reform Acl of
19907,

Sublitle I—Judiciat Pincipline
AMENDMENTS TO JURMCIAL COUNCILS

KEFORM  AND  SUGICIAL  CONQUCT

AND DISARILATY ACT OF (910,

{8} ILENTIFICATION OF COMPLAINTS BY
Cutry Junce—Paragraph (1) of section
372(¢) of Litte 28, United States Code, s
amcnded by adding sl the end thereof the
following: “In the interests of the effective
and expeditious sdmindstration of the busi-
ness of the courts and on the basis of infor-
mation available to the chief judge of the
eircuit, the chief judze may, by written
order stating reasons therefor, identify =
complaint for purposes of this subsceclion
and {hercby dispense with {iling of a written
complaint.”,

{b) MEMBERSIIP OF SPECIAL INVESTICATIVE
ComsMITTEES. —Prragraph  (4)  of  section
372(e) of such title is amended by adding at
the end thercof the {ollowing: A judge ap-
pointed Lo a special comesitiec under this
paragraph may continue to serve on that
committer afier becoming a senlor judge or,
ir. the case of the chief judge of the circuit,
after Qiis term as chief judge terminates
under subsection (aX3) or (¢} of section 45
of this title. If a judge appointed to a com-
mittee under this paragraph dies, or retires
from office under section 371(a) of Lhis title,
while serving on the commlitice, the chief
{fudge of the circeit may appoint another
circuit or district judge, as the case may be,
to the committee.”.

(c} PusLic AVAILABILITY OF IMPEACILMENT
RECOMMENDATION.—(1) Paragrauh (8) of sce-
tion 372(¢c) of such title is amended by
adding at the cnd thereo{ the following sen-
tence: “Upon receipt of the determination
and record of proceedings in the House of
Representatives, the Clerk of the House of
Representatives shall make available to the
public the determination and any reasons
for the determination.™.

(2) Paragraph (14) of such section is
amended—

(A} by striking out “All" and inserting in
ltcu thereof “Except as provided in para-
graph (8), all™;

(B) by striking out “unless” and inserting
in lieu thereof “except to the extent that™;

(C) in subparagraph (B) by Inserting
“such disclosure Is” before “authorized™;

(D) by redesignating subparagraphs (A}
and (B} as subparagraphs (B) and (), re-
spectively; and

(E) by Ingserting the following new sub-
paragraph (A) iinmediately before subpara-
graph (B) (as so redesignated):

“(A) the judicial council of the circull In
{ts discretion releases a copy of a reportof a
special {nvestigative committee under para-
graph (5) to the complainant whose com-
plaint initlated the investigation by that
special committee and to the judge or mag-
istrate whose conduct is the subject of the
complaint;™,

{d}) IMPEACHMENT RECOMMENDATIONS WITH
Respecr 10 CoNvicTED  JUDGES.—Section
372%¢) of such title fs further amended In
paragraph (8)—

{13 by Insecting “(AY" after “(8)™; and

(2) by adding at the end thereof the fol-
lowing:

“(B) If & judge or magistrate has been
convicted of a felony and has exhausted all

KEC a2,

‘means of obtalning direct review of the con-

victlon, or the time for seeking further
direct review .of the conviction has passed
and no such review has been sought, the Ju-
dicial Conference may, by majority vote and
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withoul refecral or certification under para-
graph (7), transmit to the House of Repre-
sentatives & determination that consider-
ation of tmpeachiment may be warranted, to-
gethier with appropriate court records, fur
whatever action the House of Representa-
tives considers to be necessary.™.

(¢) RULES 87 JUDICIAL CONFERENCE AND JU-
pi1ciAL Councits.—Paragraph (11) of section
372(¢) of such title Is amended by adding at
the end thereof Lhe following: “No rule pro-
inulgated ander Lthis subsection may limit
thie perlod of time within which a person
may filc a complaint under this subsce-
tion."”,

({} ConcrLusion or ProceEmncs gy Ciuuer
Junce.—Faragraph (3)B) of scétion 372c)
of such tille Is ainended by inscriing before
the period the following: “or that action on
the complaiol is no Jonger accessary be-
cause of intervening events™,

(&) Di1sm1ssAl oF COMPLAINTS BY JUDICIAL
Councits.—Paragraph (6) of scction 372(ch
of such title is amended—

{1} by striking out “and™ at the end of
subparagraph (B);

(2) by redesignating subparagrapl (C‘) as
subparagraph (D) and

{3} by Inserting after subpuragrapl (3
the following:

“{C3 may dismiss the comptaint; and™.

(h) REIMBURSEMENT FOR EXPENSES AND AT-
TORNEYS' Fres.~Section 372(¢) of such tille
is further amended—

(1) by redesignating paragraphs (16) and
(17) as paragraphs (17) and (18); and

(2) by Inserting after paragraph (15) the
fotiowing new paragraph’

“(16) Upon the request of a judge or mag-
istrate whose conduct is the subject of &
complzaint under this subsection. the judicial
council may, if the complaint has been fi-
nally dismissed under paragraph (6KC), rec-
ommend that the Director of the Adminis-
trative Qffice of the United States Courts
award reimbursement, from funds eppropri-
ated to the Federal judiciary, for those rea-
sonable expenses, Including attormeys' fees,
incurred by that judge or magistrate during
the Investigation which would not have
been incurred but for the requirements of
this subsection,”.

(iy Techuicar CORRECTIONS.~{]) Para-
graph (TXB) of section 372(c) of such title {s
amended—

(A) by striking out “has engaged in con-

duct” and inserting {n lieu thercof “may
have engaged in conduct™ and

(B) {n clause (i} by striking out “article 1"
and inserting {n lieu thereof “article 11",

(2) Paragraph (14XC) of such seclion, &8s
redesignated by subsection (cX2XD) of this
section, Is amended by striking out “‘subject
to the complzint” and {nserting in leu
thereof “subject of the complalint™.

SEC. €03, CONTEMPT POWER FOR CIRCUIT COUN.
CliLs,

Section 332(dX(2) of title 28, United States
Code, Is amended by adding at the end
thereof the following: “In the case of failure
to comply with an order made under this
subsectlon or a subpoena issued under sec-
tion 372(c) of this title, a judicial council or
a speclal coramittee appointed under sectlon
372(cK 4) of this title may institute & con-
tempt proceeding in any district court in
which the judicial officer or employee of
the circult who falls to comply with ¢the
order made under this subsection shall be
ordered to show cause before the court why

he or she should not be held in contempt of
court.”.

SEC. 608, AMENDMENT TO OATH OF JUSTICES AND -

JUDCGES.

Bectlon 453 of title 28, United States Code, -

is amended by striking out “sccording to the
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