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District of Connecticut
UnHed States Courthouse
141 Church Street
New Haven, Connecticut 06510
(203) n3-2147

Chambers of
Jose A. Cabranes
Chief Judge

November 10, 1993

The Honorable Ann Claire Williams
Chair, Committee on Court Administration
and Case Management
Judicial Conference of the United states
c/o united states Courthouse
219 South Dearborn Street
Chicago, Illinois 60604
Re:

Revised Civil Justice Expense
and Delay Reduction Plan

Dear Judge Williams:
In response to the letter of July 9, 1993, from your
predecessor as Chair of the Committee on Court Administration and
Case Management, Judge Robert M. Parker (a copy of which I
enclose for ease of reference), requesting that our Court
consider adopting the techniques identified in 28 U.S.C. § 473(a)
and (b) and them formulate a separate Civil Justice Expense and
Delay Reduction Plan, our District's Civil Justice Advisory Group
has recommended, and our Judges have approved, the accompanying
Revised Plan. We believe that it responds fully to Judge
Parker's request, but trust that you will let me know as soon as
possible if you have any questions, comments or concerns
regarding any aspect of it.
Thank you for your consideration.
with best wishes,
Sincerely yours,

~e
A: cabran-e~s~~----~
U~~~f
Judge

JAC:lmo
Attachments: As Indicated
cc: All District Judges
The Hon. Jon O. Newman, Chief Judge
u.s. Court of Appeals (Second Circuit)
Mr. Steven Flanders, Circuit Executive
Mr. Abel Matos, AO
Ms. Donna Stienstra, FJA
(each with copy of attachments)

CIVIL JUSTICE ADVISORY GROUP
FOR THE DISTRICT OF CONNECTICUT
REVISED
CML JUSTICE EXPENSE AND DELAY
REDUCTION PLAN

1.

Limit on Interrogatories
Unless otherwise permitted by the Court for good cause shown, no party shall

serve upon any other party more than 30 written interrogatories, including all parts and
sub-parts. This limit may not be waived by agreement of counsel. Local Rule 9{d)(l}.

2.

Discovery Deadline
All discovery shall be completed within six months after the filing of the

complaint, the filing of a petition for removal, or the date of transfer of an action from
another District. Standing Order on Scheduling in Civil Cases 2(c).

3.

Motion Deadlines
All motions relating to joinder of parties, claims or remedies, class

certification, and amendment of the pleadings shall be filed within 60 days after the
filing of the complaint, the filing of a petition for removal, or the date of transfer of an
action from another District. Standing Order on Scheduling in Civil Cases 2(a).
All motions to dismiss based on the pleadings shall be filed within 90 days
after the filing of the complaint, the filing of a petition for removal, or the date of
transfer of an action from another District. Standing Order on Scheduling in Civil Cases
2(b).
All motions for summary judgment shall be filed within seven months after..
the filing of the complaint, the filing of a petition for removal, or the date of transfer of
an action from another District. Standing Order on Scheduling in Civil Cases 2(d).

4.

Differential Treatment of Cases
When indicated, the District Judge in his or her discretion shall order the

systematic, differential treatment of civil cases so as to tailor the level of case
management to the cases' complexity, length, and amount of resources required for their
preparation and disposition.

5.

Voluntary Discovery
The Court encourages all litigants and their attorneys to engage in cost-

effective discovery through the voluntary exchange of information and other cooperative
discovery: devices.
6.

Discovery Motions
No discovery motions pursuant to Fed. R. Civ. P. 26 through 37 shall be filed

unless they are accompanied by certification that the moving counsel has conferred with
opposing counsel and made a good faith effort to eliminate or reduce the area of
controvery and to arrive at a mutually satisfactory resolution. Such certification shall
take the form of an affidavit filed as part of the motion papers confirming that such
good faith efforts have been made and specifying the issues that have been resolved and
the issues that remain unresolved. Local Rule 9(d)(2).
'1.

Alternative Dispute Resolution
In addition to existing ADR programs (such as Local Rule 28's Special Masters

Program) and those promulgated by individual judges (e.g., Parajudicials Program), a case
may be referred for voluntary ADR at any stage of the litigation deemed appropriate by
the parties and then judge to whom the particular case has been assigned.
Before a case is referred to voluntary ADR, the parties must agree upon,
subject to the approval of the judge:
(a) The form of the ADR program (e.g., mediation, arbitration, summary jury
trial, minitrial, etc.);
(b) The scope of the ADR process (e.g., settlement of all or specified issues,
resolution of discovery schedules or disputes, narrowing of issues, etc.);
(c) The ADR provider (e.g., a court-annexed ADR project; a profit or not 'orprofit private ADR organization; or any qualified person or panel selected by the
parties);
(d) The effect of the ADR process (e.g., binding or nonbinding).
When agreement between the parties and the judge for a voluntary ADR
referral has been reached, the parties shall file jointly for the judge's endorsement a
"Stipulation for Reference to ADR." The Stipulation, subject to the judge's approval,
shall specify:

2.

(a) The form of ADR procedure and the name of the ADR provider agreed
upon;
(b) The judicial procedings, if any, to be stayed pending ADR (e.g., discovery
matters, filing of motions, trial, etc.);
(c) The procedures, If any, to be completed prior to ADR (e.g., exchange of
documents, medical examinations, etc);
(d) The effect of the ADR process (e.g., binding or nonbinding);
(e)

The date or dates for the filing of the progress reports by the ADR

provider with the trial judge or for the completion of the ADR process; and
(f) The special conditions, if any, imposed by the judge upon any aspect of the

ADR process (e.g., requiring trial counsel, the parties, and/or representatives of insurers
with settlement authority to attend the voluntary ADR session fully prepared by make
final demands or offers).
Attendance at ADR sessions shall take precedence over all non-judicially
assigned matters (depositions, etc.).. With respect to court assignments that conflict with
a scheduled ADR session, trial judges may excuse trial counsel temporarily to attend the
ADR session, consistent with the orderly disposition of judicially assigned matters. In
this regard, trial counsel, upon receiving notice of an ADR session, immediately shall
inform the trial judge and opposing counsel in matters scheduled for the same date of his
or her obligation to appear at the ADR session.
All ADR sessions shall be

deem~d

confidential and protected by the provisions

of Fed. R. Evid. 40S and Fed. R. Civ. p. 6S. No statement made or document produced as
part of an ADR proceeding, not otherwise discoverable or obtainable, shall be admissible
as evidence or subject to discovery.
At the conclusion of the voluntary ADR session(s), the ADR provider's report
to the judge shall merely indicate "case settled or not settled," unless the parties agree
to a more detailed report (e.g., stipulation of facts, narrowing of issues and discovery
procedures, etc.). If a case settles, the parties shall agree upon the appropriate moving
papers to be filed for the trial judge's endorsement (Judgment, Stipulation for Dismissal,
etc.). If a case does not settle but the parties agree to the narrowing of discovery
matters or legal issues, then the ADR provider's report shall set forth those matters for
endorsement or amendment by the judge.

Local Rule 36, adopted pursuant to Civil

Justice Advisory Group Report.

3.

8.

Court-Appointed ADR Provider
Pursuant to Local Rule 36 and a Standing Order dated February 19, 1993, the

Court appoints Sta-Fed ADR, Inc. as a court-annexed ADR program. Sta-Fed ADR, Inc.
is a not-;for-profit corporation whose core group of mediators are members of the state
judiciary, and members of the federal judiciary will serve as officers of the corporation
and sit on its Board of Directors. Local Rule 36 and Standing Order dated February 19,
1993, adopted pursuant to Civil Justice Advisory Group Report.
9.

Special Masters
Pursuant to Local Rule 28, District Judges may appoint special masters to

report upon particular issues in a case, to hold early status conferences, or to conduct
settlement conferences. Local Rule 28.
10.

Pretrial Conferences
Each party will be represented at each pretrial conference by an attorney

with authority to bind that party regarding all matters identified by the Court for
discussion at the conference as well as all reasonably related matters.
11.

Settlement Conferences
Counsel shall attend any settlement conference fully authorized to make a

final demand or offer and to act promptly on any proposed settlement. The judicial
officer or special master before whom a settlement conference is held may require that
counsel be accompanied by the person or person authorized and competent to accept or
reject any settlement proposal, or that such persons be available by telephone. Local
Rule 11(b)(3) and 36(3)(f).
12.

Monitoring and Reporting
On at least an annual basis (starting one year from the date of the Court's

adoption of the Revised Plan), the Group will collect and review all available data (e.g.,
from the Administrative Office, Clerk's Office, and Sta-Fed ADR, Inc.'s Office)
regarding the effect of the Revised Plan. The Group then will draft a report analyzing
the effect of the Revised Plan and forward the report to the Court.

4.

COMMITrEE ON COURT ADMINISTRATION AND CASE MANAGEMENT
JUDICIAL CONFERENCE t1/ 1M UNa-ED STATES
Honorable RDbm M. Parktr

Chairman

July 9, 1993

RECEIVED

JUl19 1993.
Honorable Jose A. Cabranes
Chief Judge, United States
District Court
141 Church Street
New Haven, Connecticut 06510
Dear Judge Cabranes:
Judicial Conference review of your district's Civil Expense and Delay Reduction. .
plan and the report of the AdvisoI}' Group has been completed. We commend you for
the innovations in your Alternative Dispute Resolution initiative, but wish to make
several suggestions to the court for additional efforts to reduce cost and delay in civil
litigation.
Recognizing our inability to become intimately familiar with the problems and
proposed solutions which are peculiar to your district, our suggestions must suffer from
that obvious inadequacy.
Although your AdvisoI}' Group Report contained a number of recommendations,
the court's adoption of the Report as its plan results in uncertainty as to whether the
court has adopted all parts of all recommendations and how the recommendations will
be implemented. We request you formulate a separate, comprehensive plan for
reducing cost and delay in civil litigation. Your ADR program can, if you desire, be
the focal point of your plan but we suggest the district consider adopting, on at least a
pilat basis, SOUle or ali of the principies and techniques identified in sections 473(a)
and (b) of title 28, United States Code. We recommend you pay particular attentlQn
techniques which address discoveI}' abuse, an area identified as a cause of delay by the
Advisory Group.
Additionally we request that you consider establishing procedures to monitor the
success of your plan in reducing costs to litigants by controlling the extent of discovery
and other proceduraJ measures and report on an annual basis to the committee. The
committee feels it is important that discoveI}' is controlled by a judicial officer rather
than the anorneys. The committee further believes limits on the number of discovery
requests, interrogatories, and depositions should be considered in conjunction with
limits on the length of time to complete discovery.

Honorable Jose A Cabranes
Page 2
.

In closing the committee would like to once again commend the coun and the
advisory group on their effon and hard work in developing its ADR program. We
would also like to wish you much success in developing and implementing a
cC1mprehensive Civil Justice Expense and Delay Reduction Plan. Please forward your
revised plan (0 Abel J. Mattos of the Administrative Office and Donna Stienstra of the
Federal Judicial Center.
Best regards,

~I ~J)Robert M. Parker
cc: Kevin F. Rowe

,

'
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Pedcn.I Ow rroc.d.... "1"1CJ.s. I'GnI QvII ProoecIarw I PJl
WESTLA." Topic No. 110.\.

§ 4'72. DeYeiopiDac ...eI lllaplea\eatalion 01. dyU JUltke upeue ...eI eI.,.
redlldioll ....
(a) 'lbe civil juadct e:cpwe IDd deJa, reduction piau implemented b7 a ctiatrict
court &baD be deYelopecl or IIIecI:Ied, .. the cue may be, after eoDIideradoa of the
recommeDdatioDi of an IIiriIory poup appoiDted ill accord&Dce with aection 4'18 of
tbia title.
(b) 'lbe advilory iNup of a United 8tatel ctiatrict court Ihallilubmit to the court a
report. which .hall be made available to the public and which .hall iIIclude(1) aD aueument of the mattes Nterred to ill .ubleetion (eX1);
(z) the buia for ita recomme.ndation that the district .court develop a plan or
..1ect a model plan;
(3) recommended meuurea, ru1a and programa; and
W an explaDation of the IllAlUler ill which the recommended piau compliea
with aecQon 473 of tbia title.
(eXl) In deveioPiDr ita recoDunendatioua, the adviaory group of a ctiatrict court
shall promptly complete a thorourh aueument of the state of the court'. civil and
crim.in&I docketa. In perionniD, the UIe&IlDent for a district court, the advisory
group ,ball(A) determine the condition of the civil and criminal docketa;
(B) identify tzuda in cue filinp and in the demanda beir, plaeed OD the
court', ruourcea;
(e) identify the principal c&U8U of coat and dela.y in civil litigation, giving
conaideration to auch potential eaU8U ... court procedures and the way. in
which litipnta and their attorneY' approach and conduct liegation; and
(0) e:r.am.ine the extent to which coata and delays could be reduced by a better
&ueaament of the impact of DIW legialation on the courta.
(2) In developiDr ita recommecdatioDl, the adviaory group of a district court ahall
take into account the p&rtieuJar needa and circumstancea of the district court,
litipnta ill such court, and the litipnta' attorneya.
(3) The adviaory iNUP of a district court ahall ensure that its recommended
actiona include lIiguitieant contributiona to be made by the court, the litiganta, and
the litiranta' attorney. toward reducing cost and delay and thereby facilitating
ac:ceu to the courts.
(d) The chief judge of the district court shall t.ta.namit a copy of the plan
implemented in ac:cordaDce with lubaection (a) and the report prepared ill accordance
with 8ubaectiOll (b) of this section toO) the Director of the Adm.iniatrative Office of the United States Courts;
(2) the judicial council of the circuit ill which the diatrict court is located; and
(3) the chief judge of each of the other United States diatriet courts located ill
such circuit..
(Added Pub.L 101-650,

Title I, • IOS(a). Dec. 1, 1990, 10< StAt. 5090.)
HISTORICAL AND STATllTORY NOTES

lAIIIIaI1" HiI&orJ
Por IqWative b.iI&ory &lid purpoee d hb.L.
101-650, Me 1990 U.S-Code Ceq. &lid A4m.
News. p. 61Ol.

§ 473. Content 01 c:lYlI JUlUee expenH and delay reduction plan.
(a) In fonnulatiDg the proviliona of ita civil juatic:e expenae and delay reduction
piau, each United Statel diat:rict court, ill conawtation with an advilory iNUP
appoillted under I8CtioI1 t'18 of thlI title, aha.U conaider and may include the followiDI
pnncipl.. &lid euidelin.. of Uti&'ation mana,ement and COlt and delay reduction:
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(1) aYltematie, differential treatment of dYil euee that tailors the kml of
individualiled aDd eue apecific management to lueb criteria u caM complaity,
the amount of time reuonablJ Deeded to prepare the cue for t:ri&I. aDd the
judicial aDd other NIO\UCeI required and available for the preparation and
dispoaiticm of the eue;
(2) early and onpg control of the pretrial proc:eI8 through m-rolvement of a
judiciaJ officer iD(A) Utelling and planniDc the progreu of a cue;
(8) aetting early, fl1'Tl'l trial dates. IUeb that the trial is ee.heduled to occur
withiD eighteen months after the filing of the complaint, unleu a judicial
officer certifaea that(l) the demanda of the cue and ita complexity make ,ueb a trial date
incompatible with serving the enda of juatiee; or
(II) the trial eannot reuonably be held within sueh time because of
the complexity of the cue or the number or complexity of pending
c:rimiDal euea;
(C) controlling the extent of discovery and the time for eompletion of
discovery, and enauring compliance with appropriate requested discovery in
a timely fuhioD; and
(0) setting, at the earliest practicable time, deadlines for filing motiona
and a time framework for their dispoaition;
(3) for all eases that the court or an individual judicial officer determines are
eomplex and any other appropriate cues, eareful and deliberate monitoring
through a diecovery-eue management conferenee or a series of such confer·
ences at which the presiding judicial officer(A) explores the parties' receptivity to, and the propriety of, settlement
or proceeding with the litigation;
(B) identifiea or formulates the principal issues in contention and. in
appropriate cuea, provides for the staged resolution or bifurcation of issues
for trial consistent with Rule 42(b) of the Federal Rules of Civil Procedure;
(C) prepares a discovery schedule and plan eonsistent with any presum~
tive time limita that a district court may set for the completion of discovery
and with any procedures a district court may develop to(\) identify and limit the volume of diseovery ava.ila.ble to avoid
unnecessary or unduly burdensome or expensive disco\'(!ry; and
(II) phue discovery into two or more atages; and
(D) sets. at the earliest practieable time, deadlines for filing motions and
a time framework for their disposition;
(4) eneouragement of cOllt.. ffective discovery through voluntarj exchange of
information among Iitiga.nts and their atrorneys and through the use of cooperative discovery de,';eel;
(5) consel"Vation of judicia.l resources by prohibiting the ~o::3ideration of
discovery motions unless accompanied by a certifieation that the mo,;ng pa.rty
hu made a reasona.ble a.nd good faith effort to reach agreement with opposing
counsel on the matte" set forth in the motion; and
(6) authorization to refer appropriate cases to alternative dispute resolutIon
programs that(A) have been designated for use in a district court; or
(B) the court ma.y make availa.ble, including rnedia.tion, mini trial. a.nd
summary jury trial.
(b) In fonnulating the provisions of ita civil jWltiee expense and dela.y reduction
plan. each United State! district court, in consultation with an advisory group
appointed under .ection 478 of this title, shall consider and may inelude the following
litigation management and cost and delay reduction techniques:
(1) a requirement that counsel for .each party to a ease jointly present a
diacovery-eue management plan for the ease at the initial pretrial conference, or
ex-plain the reuons for their failure to do 80;
(2) a requirement that each party be represented at each pretrial conference
by An attorney who has the authority to bind that party regarding a.1I mattel'1l
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preYiouly identified by the court for diteu.uion at the CODlereuce aDd all
reuonabl1 relatAld mat:t.era;
(3) a requiremel!t that all requeata for exteIIAma of deadliD. for completion
of d.iacoYery or for poetponement of the trial be liped by the attorney aDd the
p&rtJ' makiDe the requeat;
(4) a neutral evaluatioD prorram for the preMDtation of the Iepl and factual
buil of a cue tAl a neutral court repreaeotadYe ae1ec:ted by the court at a
nonbiDdinr conference condu~ -V mthe litiption;
(5) a requirement that, upon notice by the court. representatives of the
partieI with authority to biDd them in settlement diacuuioDi be present or
available by telephone durin&, any MttIement conference; and
(6) IUch other features u the diltriet court coDiiden appropriate after
conaidering the recommendatiODI of the adliIory group referred to in section
472(a) of thia title.
(c) Nothing in a civil justice expense and delay reduction plan relating to the
settlement authority provisions of this aeeQon shall alter or confljct with the
authority o! the Attorney General to conduct litip.tion on beha!! o! the United
States, or any delegation o! the Attorney General.
(Added Pub.I.. 101~, Title 1. § 103(8), Dee. 1. 1990, 104 SIAl. 5091.)
HISTORICAL AND STATVTORY NOTES
ReI_ill Tat

IAaflladft Hi.ItorT

The Fcdenl Rilla of CIvil Proecdurc, rcfcmd
10 in lUb$eo: (a)(l)(B). are Jet OUI in this bile.

IOI~~

For Icplative hislOry a:w:I purpose o( Pub.L.
see 1990 U.S.~ Con,. a:w:I Adm.

NCWl, p. 6802.

LA W REVIEW COMMENTARIES
Elimillating abU.ilve disco_uy thtouJh diJc:I()o
S\ItC:

II it apln tuDe (or refol'l!l? Thomu M.

Mcnaler. III F.R.D.

m

(1991).

§ 414. Review of district court action
(8)(1) The chief judge of each district court in a circuit and the chief judge of the
circuit shall, as a commi~
(A) review each plan a.nd report submitted pursuant to section 472(d) of this
title; and
(B) make such suggestions for additional actions or modified actions of that
district court as the committee considers appropriate for reducing coat and delay
in civil litigation in the district court.
(2) The chief judge of a circuit may designate another judge of the court of
appeals of that circuit, and the chief judge of a district court may designate another
judge of such court, to perform that chief judge's responsibilities under paragraph
(1) of this 6ubsection.
(bJ The Judicial CoL:e!"::nce of ~he l'nited States(1) shall renew eac:: plan and report submitted by a district court punuant to
section 472(d) of t.1t;.s ~tje; and
(2) may request the district court to take additional action if tile Judicial
Conference determines that such court haa not adequately responded to tile
conditions relevant to the civil and criminal dockets of the court or to the
recommendations rf the district court's advisory group_
(Added Pub.1.. 101~SO, Title I. § 103(&), Dec. 1, 1990. 104 Stal 5093. lIld amended Pub.I..
102-198, § 2(2), Dee. 9. 1991, 105 SIAl. 1623.)

HISTORICAL A.."ffi STATVTORY I'OTES
J..991~t

SubMc. (aXl)· Pub.L. 102-198, f 2(2XA)(i),
.ubttill1lcd "jud,e" (or "JUdiet" prceedul& "of
eacb dlWil;t".
Pub.L. 101-191, § 2(2j(Aj(II). liNd: out
"court or appeala rOf .""b" P'~1!l' "cimlit".

SI1bMc. (a)(2). Pub.L 101-198, t l(l)(BXi),
subilltulcd "cimlil mar daipaIe &lIOdx:r judat
or the oourt or appea\a o( that cimIiI" (or ~00W1
or appeall".
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