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One RAondred First Congress of the Anited DStates of America
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o040

be cited as the

AT THE SBECOND SESSION

one thowsend nine Aundrod and alnety

an dct

To provide for the appointment of addisns) Foders! clevait and district Judgw. ond

for athut prrpeses.
Be it enacted by the Senote ond Kouse of Representatives of the
UnftedSmtuo;{Amtrimirstwwnﬁbd That this Act may

Judicial Improvements Act of 1990",

TITLE I-CIVIL JUSTICE EXPENSE AND
DELAY REDUCTION PLANS

SEC 191, SHOKRY TITLE

This title may be cited as the “Civi] Justice Refors Act of 1990™,

SLC 12 FINDINCS

The Congress makes the following findings:

(1) The probiems of cost and delay in civil litigation in any
United States district court must be add
the full range of demands made on the district court's resources
by both civil and criminal matters.

(2) The courts, the litiganta, the litigants’ lt’me and the
Congress and the executive branch, share responsidility for cost
and delay in civil Litigation and its impact o acoess 1o the
courts, sdjudication of cases on the merita, and the ability of the

¢ivi] justice system to provide proper and timely judicial relief

for aggrieved partien.

(3) The solutions to problems of cost and delsy must include
significant contributions by the courts, the litigunts, the liti-
gants’ attorneys, and by the Congress and the executive branch.

(4) In identifying, developing. and {mplementing salutions to
problems of cost and delay in civil Litigation, it is necessary to
achieve s method of consuliation so that individual Judicial
officers, litigants, and litigants’ attorneys who have develo
techoiques for litigation managersent and cost and delay reduc
tion can eflectively and prompily communicate those tech-
piques to all participants in the civil justice system.

(:) Eﬁdengedn)xzze::ad that an effective al!:aufj'dﬁgwrpn management
and cost And dels ustion s ooy

y Joding—

eral interrelated rinciples, in —
(A) the differential treatment of cases that for
individualized and specific management ing to their

peeds, complexity, durstion, and probable litigation careers;
(B) early involvement of a judicial ofTicer in planning the
progress of a case, controlling the discovery process,
scheduling hearingy, trials, and other litigation events;
(C) regular communication between ‘E}didd oflicer and

sttorneys during the pretrial process;

ressed io the contert of
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(D) utilization of alternative dispute resolution programs
in appropriste cases. . o

(6} Because the increasing volume and complexity of civil and

ecriminal cases im s increasingly heavy workload burdens on

Judicial officers, clerks of court, and other court personnel, it is

necessary to create an effective sdministrative structure to

ensure ongoing consultation and communicstion regarding

effective litigation management and cost and delay reduction
principles and techniques.

SEC 1603 AMENDMENTS TO TITLE 28, UNTTED STATES CODLE.

() Crvie Jusmice Exrensz and Driay Reoucrion Prans.—Title
28, United States Code, is amended by inserting after chapter 21 the
following new chapter:

“CHAPTER 23-—CIVIL JUSTICE EXPENSE AND DELAY
REDUCTION PLANS

"Bec.
“411. Roquirement for & district court civil justios wxpense and dalay reduction

n.
“412 Drvg'elopﬁntnd implementatios of s civil justics expense and delsy reduc
Len

plsn.
*41) Content of civil justice axpense and delsy reducticn plans.
“474 Review of district court action.
“475 Periodic dustrict court pasessment.
*41¢ Enhancement of judicial information dissemination
"477. Model civil justioe expense and delsy reductios plan.
"478. Advisory groups.
“478. Information oo litigtion management and cast and dalay reduction.
*480 Training programs
*42]. Automated came information.
*482 Definitions.

“§ 471. Requirement for a district eourt civll justice expense and
delay reduction plan

*There shall be implemented by each United States district court,
in accordance with this title, 8 civil justice nse and delay
reduction plan. The plan may be a plan developed by such district
court or a model plan developed by the Judicial Conference of the
United States. The purposes of each plan are to facilitate deliberate
adjudication of civil cases on the menits, monitor discovery, improve
litigation management, and ensure just, speedy, and inexpensive
resolutions of civil disputes.

*§ 472. Development and implementation of a civil justice expense
and delay reduction plan

*(s) The civil justice expense and delay reduction plan imple-
mentied by a district court shall be developed or selected, as the case
may be, afler consideration of the recommendations of an advisory
group appointed in accordance with section 478 of this title.

“(b) The advisory group of a United States district court shall
submit to the court a report, which shall be made available to the
public and which shall include—

‘ ;l(}_) an assemment of the matters referred to in subsection
eX1),
“(2) the basis for its recommendation that the district court
develop a plan or select a model plan; )
*{3) recommended measures, rules and programs; and
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“(4) an explanation of the manner in which the recommended
plan complies with section 473 of this title.

*cX1) In developing its recommendations, the advisory group of &
district court shal pro‘x(r:}atly complete 8 thorough assessment of the
state of the court's civil and criminal dockets. In performing the
assesament for a district court, the advisory group shall—

“(A) determine the condition of the civil and criminal dockets;

“(B) identify trends in case filings and in the demands being
placed on the court's resources;

“(C) identify the principal causes of cost and delay in civil
litigation, giving consideration to such potential causes as court
procedures and the ways in which litigants and their attorneys
approach and conduct litigation; and

*(D) examine the extent to which costs and delays could be
reduced by a better assessment of the impact of new legislation

"(fnxihfsmxm' its dationa, the advisory of

) evelopi recommendations, group of a
district court lﬁaul‘f take into account the particular needs and
circumstances of the district court, litigants in such court, and the
litigants’ attorneys.

*(3) The advisory group of s district court shall ensure that its
recommended actions include significant contributions to be made
by the court, the litigants, and the litigants’ attorneys toward
reducing cost and delsy and thereby facilitating access to the courts.

“(d) The chief judge of the district court shall transmit a copy of
the plan implemented in accordance with subsection (a) and the
report prepared in accordance with subsection (b) of this section to—

“(1) the Director of the Administrative Office of the United
States Courts;

“(2) the judicial council of the circuit in which the district
court is located; and

“(3) the chief judge of each of the other United States district
eourts Jocated in such circuit.

*§ 473. Content of clvil justice expense and delay reduction plans

“(a) In formulsting the provisions of its civil justice expense and
delay reduction plan, each United States district court, in consulta-
tion with an advisory group appointed under section 478 of this title,
shall consider and may include the follcrwi? principles and guide-
lines of litigation management and cost and delay reduction:

*(1) systematic, differentia] treatment of civil cases that tai-
Jors the level of individualized and case specific management to
such criteria as case complexity, the amount of time reasonably
needed to prepare the case for trial, and the judicial and other
resources required and available for the preparation and dis-
position of the case;

“(2) early and ongoing control of the pretrial process through
involven;e)nt of a judici . o{'ﬁcein h?h of

‘(A) amsessing and planning the progress of s case;

“(B) setting early, firm trial dates, such that the trial s
scheduled to occur within eighteen months after the filing
of the complaint, unless a judicial officer certifies that—

*(i) the demands of the case and its complexity make
such a trial date incompstible with serving the ends of

Justice; or
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*(ii) the tria! cannot reasonably be held within such
time because of the complexity of the case or the
number or comﬁlexity of pending criminal cases;

*(C) controlling the extent of discovery and the time for
completion of discoverg. and ensuring compliance with
appropriste requested discovery in a timely fashion; and

“(D) setting, at the earliest practicable time, deadlines for
filing motions and a time framework for their disposition;

“43) for all cases that the court or an individual judicial ofTicer
determines are complex and any other appropriste cases, care-

ful and deliberate monitoring through a discovery-case n;ans‘ghe-
ment conference or & series of such conferences at which the
idi judi(r;al oﬁ‘txﬁer— recept 4 the i

*(A) explores the parties’ ivity to, an propriety
of, settlement or proceeding with the ﬁtigution;

*(B) identifies or formulates the principal issues in
contention and, in appropriste cases, provides for the
staged resolution or bifurcation of issues for trial consistent
with Rule 42(b) of the Federal Rules of Civil Procedure;

*“(C) prepares a discovery schedule and plan consistent
with nn{1 presumptive time limita that a district court may
set for the completion of discovery and with any procedures
a district court may develop to—

“(i} identify and limit the volume of discovery avail-
able to avoid unnecessary or unduly burdensome or
exPensive discovery; and

‘(i) phase discovery into two er more es; and

“(D) sets, at the earliest practicable time, deadlines for
filing motions and a time framework for their disposition;

“(4) encouragement of cost-effective discovery through vol-

untary exchange of information among litigants and their sttor-
neys and through the use of cooperstive discovery devices;

‘(5) conservation of judicial resources by prohibiting the

consideration of discovery motions unless accompanied by a
certification that the moving party has made a reasonable and
good faith effort to resch agreement with opposing counse! on
the matters set forth in the motion; and

*(6) authorization to refer appropriate cases to alternstive

dispute resolution programs that--

“(A) have been designated for use in a district court; or

*(B) the court may make available, including medistion,
minitrial, and summary jury trial.

“(b) In formulating the provisions of its civil justice expense and
delay reduction plan, each United States district court, in consulta-
tion with an advisory group appointed under section 478 of this title,
shall consider and may include the following litigation management
and cost and delay reduction techniques:

“(1) a requirement that counsel for each party to a case jointly
resent 8 discovery-case management plan for the case at
nitial pretrial conference, or explain the reasons for their

failure to do so;

“(2) a requirement that each party be representsd at sach
retrial conference by an attorney who has the lnthor';g to
ind that party regarding all matters previously identified by

the court for discussion at the conference and all reasonably
related matters;
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“(3) a requirement that all requests for extensions of dead-
lines for completion ofdiscave?' or for postponement of the trial
be signed by the attorney and the party making the request;

‘“(4) a neutral evaluation program for the presentation of the
Jegal and factual basis of a case to a neu court representa-
tive selected by the court at a nonbinding conference conducted
early in the litigation; )

“(5) a requirement that, upon notice by the court, representa-
tives of the parties with authority to bind them in settiement
discussions be present or available by telephone during any
settlement conference; and

*“(6) such other features as the district court considers appro-
priste afler considering the recommendations of the adwvisory
group referred o in section 472(a) of this title.

*(c) Nothing in a civil justice expense and delsy reduction plan
relating to the settlement authority provisions of this section shall
alter or conflict with the authonty of the Attorney General to
conduct litigation on behalf of the United States, or any delegation
of the Attorney General.

“8 474. Review of district court action

“(aX1) The chief judges of each district court in a circuit and the
chief judge of the court of appeals for such circuit shall, as a
commitiee—

“(A) review each plan and report submitted pursuant to
section 472(d) of this title; and

*(B) make such suggestions for additional actions or modified
actions of that district court as the committee considers appro-
priste for reducing cost and delsy in civil litigation in the
district court.

*4(2) The chief judge of a court of appeals and the chief judge of a
district court may designate another judge of such court to perform
the chief judge's responsibilities under paragraph (1) of this
subsection.

*(b) The Judicial Conference of the United States—

*(1) shall review each plan and report submitted by a district
court pursuant to section 472(d) of this title; and

*(2) may request the district court to take additiona! action if
the Judicial Conference determines that such court has not
adequately responded Lo the conditions relevant to the civil and
criminal dockets of the court or to the recommendations of the
district court;a advisory group.

“§ 475. Periodic district court assessment

“Afler developing or selecting a civil justice expense and delay
reduction plan, each United States district court shall assess an-
nuslly the condition of the court's ¢ivil and eriminal dockets with a
view to determining appropriate additional actions that may be
taken by the court to reduce cost and delay in civil litigation and to
improve the litigation management practices of the court. In
performing such assessment, the court shall consult with an ad-
visory group appointed in accordance with section 478 of this title.

“§ 476. Enhancement of judiclal information dissemination

“(a) The Director of the Administrative OfTice of the United States
Courts shall prepare a semiannual report, available to the public,
that discloses for each judicial officer—
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*(1) the number of motions that have been pending for more
than six months and the name of sach case in which such
motion has been pending;

“(2) the number of bench trials that have been submitted for
more than six months and the name of each case in which such
trials sre under submission; and

“(3) the number and pames of cases that have not been
terminated within three years afler filing.

“(b) To ensure uniformity of reporting, the standards for eat-
sgorization or characterization of judicial actions to be prescribed in
sccordance with section 481 of this titie shall apply to the semi-
annual report prepared under subsection (a).

*§ 477. Model civll justice expense and delay reduction plan

“(aX1) Based on the plans developed and implemented by the
United States district courts designsted as Early Implementation
District Courts pursuant to section 103(c) of the Civil Justice Reform
Act of 1990, the Judicial Conference of the United States may
develop one or more model civil justice expense and delay reduction
plans. Any such model plan shall be sccompanied by a report
e?figini'n the manner in which the plas complies with section 473
of this title.

“(2) The Director of the Federal Judicial Center and the Director
of the Administrative Office of the United States Courts may make
recommendations to the Judicial Conference regarding the Imlop-
ment of any mode! civil justice expense and delay reduction plan.

*(b) The Director of the Administrative Office of the United States
Courts shall transmit to the United States district courts and to the
Committees on the Judiciary of the Senate and the House of Rep-
resentatives copies of any model plan and accompanying report.

*§ 478. Advisory groups

“{(a)} Within ninety days after the date of the enactment of this
chapter, the advisory group required in each United States district
court in accordance with section 472 of this title shall be appointed
by the chief judge of each district court, after consultation with the
other judges of such court.

"(b) The advisory group of a district court shall be balanced and
include attorneys and other persons who are representative of major
categories of litigants in such court, as determined by the chiefl
Judge of such court.

“(c) Subject to subsection (d), in no event shall any member of the
advisory group sefve longer thap four years.

*“(d) Notwithstanding subsection (¢}, the United States Attorney
for a judicial district, or his or her designee, shall be a permanent
member of the advisory group for that district court.

*“(e} The chief judge of a United States district court may des-
ignate a reporter for each adviso po:g who may be compensated
in accordance with guidelines by the Judicial Conference
of the United States.

“(D The members of an advisory group of a United States district
court and any person designated as a reporter for such group shall
be considered as independent contractors of such court when in the
performance of official duties of the advisory group and may bnot,
solely by reason of service on or for the advisory group, be prohib-
ited {rom practicing law before such court.

- — - ————— " EYIS — - —
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=g {79. Information on ltigation management and cost and delay
reduction

*(») Within four rs after the date of the snactment of this
chapter, the Judicial Conference of the United States shall prepere
s comprehensive report on all plans received snn_uant to saction
472(d) of this title. The Director of the Federal Judicial Center and
the Director of the Administrative Office of the United States
Courts may make recommendations regarding such report to the
Judicial Conference during the preparation of the report. The Ju-
dicia] Conference shall transmit copies of the rt to the United
Btates district courts and to the Committees on the Judiciary of the
Benste and the House of Representatives.

“®) The Judicial Conference of the United States shall, on a
eontinuing basig—

“(1) study ways to improve litigation management and dis-

te resolution services in the district courts; and

*(2) make recommendations to the district courts on ways to
improve such services.

“{cX1) The Judicial Conference of the United States shall prepare,
pen‘odica}l‘y revise, and transmit to the United States district courts
8 Manual for Litigation-Management and Cost and Delay Reduction.
The Director of the Federa) Judicial Center and the Director of the
Administrative Office of the United States Courts may make rec-
ommendations regarding the preparstion of and any subsequent
revisions Lo the Manual.

*(2) The Manual shall be developed after carefu!l evalustion of the
plans implemented under section 472 of this title, the demonstration
program conducted under pection 104 of the Civil Justice Reform
Act of 1990, and the pilot program conducted under saection 105 of
the Civi] Justice Reform Act of 1990.

. *(3) The Manual shall contain a description and analysis of the
litigation management, cost and delay reduction principles and
techniques, and slternative dispute resolution considered
most effective by the Judicial Conference, the Director of the Fed-
eral Judicial Center, and the Director of the Administrative Office
of the United States Courta.

*§ ¢80. Tralning programs

“The Director of the Federal Judicis! Center and the Director of
the Administrative Office of the United States Courts shall develop
and conduct comprehensive education and training programs to
ensure that all judicial officers, clerks of court, courtroom deputies,
and other appropriate court personnel are thoroughly familiar with
the most recent available information and analyses about litigation
management and other techniques for reducing cost and expediting
the resolution of civil litigation. The curriculum of such training
programs shall be periodically revised to reflect such information
and analyses.

*§ 431, Automated case Information

“(a) The Director of the Administrative Office of the United Btates
Courta shall ensure that each United States district eourt has the
sutomated capability readily to retrieve information about the
status of each case in such court.

*(bX1) In carrying out subsection (a), the Director aball prescribe—
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*(A) the information to be recorded in district court auto-
msted sysiems; and
*(B) standards for uniform categorization or characterization
of judicial actions for the purpose of information on
‘du icial actions in the district court automated systems.

) The uniform standards prescribed under paragraph (1XB) of
this subsection shall include a definition of what constitutes &
dismissal of a case and standards for measuring the period for which
& motion has bn‘:‘rending.

*(c) Each United States district court shall record information as
ibed pursuant to subsection () of this section.

“§ 482, Definitions

“As used in this chapter, the term Yudicial officer’ means a
United States district court é:dze or a United States magistrate.”.

{b) IrLEMENTATION (1) Except as provided in section 105 of this
Act, each United States district court shall, within three cmn after
the date of the enactment of this title, implement a civil justice
expense and delay reduction plan under section €71 of title 28,
United States Code, as added by subsection (a).

(2) The requirements set forth in sections 471 through 478 of title
28, United States Code, as added by subsection (a), shall remain in
effect for seven years after the date of the enactment of this title.

(c) EarLy IMrLEMENTATION DisTRICT COURTS. ™

(1) Any United States district court thntsno sarlier than
June 30, 1991, and no later than December &1, 1991, develops
and implementa a civil justice expense and delay reductiop plan
under chapter 23 of title 28, United States Code, as added by
subsection (a), shall be designated by the Judicial Conference of
the United States as an Early Implementation District Court.

(2) The chief judge of » district so designated may apply to the
Judicial Conference for additional resources, including techno-
logica! and personne]l support and information systems, pec-
essary to implement ita civil justice expense and delsy reduction
ﬂm. The Judicial Conference may provide such resources out of

nds appropriated pursuant to section 106(a).

(18) V:itgixaxli]m&m;: nﬂer'gﬁldau of the mctmetg dphmr;‘:
title, the Judici nlerence prepareare on the
;i;vel&pd and implemented by the Early lmpf:genuﬁon Dis-

ict Courts.

(4) The Director of the Administrative Office of the United
States Courts shall transmit to the United States district courts
and to the Committees on the Judiciary of the Senste and
House of Representatives—

(A) copies of the plans devel and implemented by the
Early Implementation District :

(Bidthe reports submitted by such distrizt courts pursuant
to section 472(d) of title 28, United States Code, as added by
'u(bé)edhion (a),;nd pared in accordance with ph (8)

the re
of this nﬂ:-v.-ctam't:tfme paragre

() TecHNicaL AND ConrorainGg AMENDMENT.~The table of cha
ters for part I of title 28, United States Code, is amended by adding
at the end thereo! the following:

=23, Civil Justice expense and delay reduction plune -,

- — e ——— . .- . — e ———— - —- o e s
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SEC. 18 DEMONSTRATION PROGRAM.

() In Gexerar —(1) During the 4-year period beginning on Janu-
ary 1, 193], the Judicial Conference of the United States shall
conduct s demonstration program in accordance with subsection (b).

(2) A district court icipating in the demonstration program
may also be an Early Implementation District Court under section
303ic).

®) Procrad Requinement.—1) The United States District Court
for the Western District of Michigan and the United States District
Court for the Northern District of Ohio ahall experiment with
systems of differentiated case management that provide specifically
for the assignment of cases to appropriate processing tracks that
operate under distinct and explicit rules, procedures, and time-
frames for the completion of discovery and for trial.

(2) The United States District Court for the Northern District of
California, the United States District Court for the Northern Dis-
trict of West Virginia, and the United States District Court for the
Western District of Missouri shall experiment with various methods
of reducing cost and delay in civil liligation, including alternative
dispute resolution, that such district courts and the Judicial Con-
ference of the United States shall select.

(¢) Stupy or Resurrs.—The Judicial Conference of the United
Btates, in consultation with the Director of the Federal Judicial
Center and the Director of the Administrative Office of the United
States Courts, shall study the experience of the district courts under
the demonstration program.

(d) ReporT.—Not Ister than December 81, 1995, the Judicial Con-
ference of the United States shal] transmit to the Committees on the
Judiciary of the Senate and the House of Representatives a report of
the results of the demonstration program.

BEC 185 PILOT PROGRAM.

(a) I GenerarL—1) During the 4-year period beginning on Janu-
ary 1, 1991, the Judiciel Conference of the United States shall
conduct a pilot program in accordance with subsection (b).

(2) A district court tﬂicip&ting in the pilot program shall be
gg‘%}g’nated as an Early Implementation District Court under section

o).

(b) Procram Requinzments.—{1) Ten district courts (in this sec-
tion referred to as “Pilot Districts”) designated by the Judicial
Conference of the United States shall implement expense and delay
reduction plans under chapter 23 of title 28, United States Code (as
added by section- 103(n)), pot later than December 81, 199). In
addition to complying with all other applicable provisions of chapter
23 of title 28, United States Code (ss added by section 103(a)}, the
expense and delay reduction plans implemented by the Pilot Dis-
tricts shall include the 6 principles and guidelines of litigation
management and cost and delsy reduction identified in section
473(s) of title 28, United States Code.

(2) At Jeast b of the Pilot Districts designated by the Judicial
Conference shall be judicial districts encompassing metropolitan

areas.

(8) The expense and delay reduction plans implemented by the
Pilot Districts shall remain in effect for a period of & years. At the
end of that 8year period, the Pilot Districts shall no longer be
required to include, 1n their expense and delay reduction plans, the
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6 principles and guidelines of litigation management and cost and

delay reduction described in paragraph (1),

* {c) ProGraM Stupy RzrorT.—~{1) Not later than December 81,
1995, the Judicial Conference shall submit to the Committees on the
Judiciary of the Senate and House of Representatives a report on
the resulits of the pilot program under this section that includes an
assessment of the extent to which costs and delays were reduced as a
result of the program. The report shall compare those results to the
impact on costs and delays in ten comparable judicial districts for
which the application of section 473(a) of title 28, United States
Code, had been discretionary. That comparison shall be based on &
study conducted by an independent organization with expertise in
the area of Federal court management.

(2XA) The Judicial Conference shall include in fts report a rec-
ommendation as to whether some or all district courts should be
required to include, in their expense and delay reduction plans, the
6 principles and guidelines of litigation management and cost and
g;d ay reduction identified in section 473(a) of title 28, United States

e.
(B) If the Judicial Conference recommends in its report that some
or all district courts be required to include such principles and
idelines in their expense and delay reduction plans, the Judicial
nference shall initiate proceedings for the prescription of rules
implementing its recommendation, pursuant to chapter 181 of title
28, United States Code.

(C) If in its report the Judicial Conference does not recommend an
expansion of the pilot program under subparagraph (A), the Judicial
Conference shall identify alternative, more effective cost and delay
reduction ’pmgrams that should be implemented in light of the
findings of the Judicial Conference in its report, and the Judicial
Conference may initiate proceedings for the prescription of rules
implementing its recommendation, pursuant to chapter 181 of title
28, United States Code.

BEC. 106. AUTHORIZATION.

(a) Earry InrremenTATION DisTRICT CoURTs.—There is authorized
to be appropriated not more than $15,000,000 for fiscal year 1991 to
carry out the resource and planning needs necessary for the im-
plementation of section 103(c).

(b) ImPLEMENTATION OF CHAPTER 23.~There is authorized to be
appropriated not more than $5,000,000 for fiscal year 1991 to imple-
ment chapter 23 of title 28, United States Code.

(c) DeMonsTRATION PROGRAM ~There is authorized to be appro-
priated not more than $5,000,000 for fiscal year 1991 to carry out the
provisions of section 104.

TITLE II—FEDERAL JUDGESHIPS

SECTION 201. SHORT TITLE.
This title may be cited as the “Federal Judgeship Act of 1990".
BEC. 202. CIRCUIT JUDGES FOR THE CIRCUIT COURT OF APPEALS.

(a) IN GenEraL~The President shall appoint, by and with the
advice and consent of the Senate—
(1) 2 additional circuit judges for the third circuit court of

appeals;
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2 lh additional circuit judges for the fourth circuit court of
appeals;
p(3) 1 additional circuit judge for the fifth circuit court of

appeals;

“) } additional circuit judge for the sixth circuit court of
appeals;

(5) 1 additional circuit judge for the eighth circuit court of
appeals; and

(6) 2 additional circuit judges for the tenth circuit court of

appeals.

() TasLEs.—In order that the table contained in section 44(a) of
title 28, United States Code, will, with respect to each judicial
circuit, reflect the changes in the total number of permanent circuit
judgeships authorized as a result of subsection (a) of this section,
such table is amended to read as follows:

Number of
“Circuits Judges
District of Columbis 12
First [
Second 13
Third Y|
Fourth 15
Fifth 17
Sixth 16
Seventh l|l
Eighth 11
Ninth 28
Tenth 12
Eleventh 12
Federal 12.".

8EC. 203. DISTRICT JUDGES FOR THE DISTRICT COURTS.

(a) IN GENERAL —The President shall appoint, by and with the
advice and consent of the Senate—
. (1) 1 additional district judge for the western district of

rkansas;

(2) 2 additional district judges for the northern district of
Californis;

(3) 5 additional district judges for the central district of
California;

(4) 1 additional district judge for the southern district of
California;

(5) 2 additional district judges for the district of Connecticut;
£(6) 2 additional district judges for the middle district of

orida;
Flm‘dl additional district judge for the morthern district of

orida;

(8) 1 additional district judge for the southern district of

?Sr)ld;; additional district judge for the middle district of
(;Ei:)i?; additional district judge for the northern district of
(11) 1 additional district judge for the southern district of
Ioa??;)' 1 additional district judge for the western district of

uisiana;
(13) 1 additional district judge for the district of Maine;

- rm timm -
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.eg:;) 1 additional district judge for the district of Massachu-
(15) 1 additional district judge for the southern district of
Mf?:?:i 1::;idit.iorml district judge for the eastern district of
(17) 1 additional district judge for the district of New Hamp-

ire;

(18) 8 additional district judges for the district of New Jersey,;
(19) 1 additional district judge for the district of New Mexico;
(20) 1 additional district judge for the southern district of New

:Zézi 8 additional district judges for the eastern district of New
c.(ffful; :;dditional district judge for the middle district of North
}{‘%3;) 1 additional district judge for the southern district of
(24) 1 additional district judge for the northern district of

Oklahoma;

(25) 1 additional district judge for the western district of
Oklahoma;

(26) 1 additional district judge for the district of Oregon;

{27) 8 additional district judges for the eastern district of
Pennsylvania;

(28) 1 additional district judge for the middle district of
Pennsylvanis; L.
0:291)‘ 1 additional district judge for the district of South

rolina;

(30) 1 additional district judge for the eastern district of
Tennessee;

(31) 1 additional district judge for the western district of
Tennessee;

(32) 1 additional district judge for the middle district of

ennessee,

T(33) 2 additional district judges for the northern district of
exa8;
(34) 1 additional district judge for the eastern district of

Texas;
(35) § additional district judges for the southern district of
exas;
(36) 8 additional district judges for the western district of

exas; .
(37) 1 sdditional district judge for the district of Utah;
(38) 1 additional district judge for the eastern district of

ashington;
(39) 1 additional district judge for the porthern district of
West Virginia;
(40) 1 additional district judge for the southern district of
West Virginia; and
(41) 1 additional district judge for the district of W{gming.
(®) ExistiNg Jupcesuirs.~—(1) The existing district judgeships for
the western district of Arkansas, the northern district of lilinois, the
northern district of Indiang, the district of Massachusetts, the west-
ern district of New York, the eastern district of North Carolina, the
northern district of Ohio, and the western district of Washington
authorized by section 202(b) of the Bankruptcy Amendments and

B L LTI S
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Federa! Judgeship Act of 1984 (Public Law 98-353, 98 Stat. 847-848)
shall, as of the effective date of this title, be authorized under
section 133 of title 28, United States Code, and the incumbents in
those offices shall hold the office under section 183 of title 28, United
States Code, as amended by this title,

(2XA) The existing 2 district judgeships for the eastern and west-
ern districts of Arkansas (provided by section 133 of title 28, United
States Code, as in effect on the day before the effective date of this
title) shall be district judgeshipe for the eastern district of Arkansas
only, and the incumbents of sut.;);iudgeshi shall hold the ofTices
znl er section 133 of title 28, United States e, as amended by this

tle.

(B) The existing district judgeship for the northern and southern
districts of lowa (provided by section 1383 of title 28, United States
Code, as in effect on the day before the effective date of this title)
shall be a district judfeshi for the northern district of Iowa only,
and the incumbent of such judgeship shall hold the office under
section 133 of title 28, United States e, as amended by this title.

(C) The existing district judgeship for the northern, eastern, and
western districts of Oklahoma (provided by section 133 of title 28,
United States Code, as in effect on the day before the effective date
of this title) and the occupant of which has his or her official duty
station at Oklahoma City on the date of the enactment of this title,
shall be a district judgeship for the western district of Okliahoma
only, and the incumbent of such judgeship shall hold the office
l,ml er section 133 of title 28, United States Code, as amended by this
title.

(c) TemPORARY JUDGESHIPS.—The President shall appoint, by and
with the advice and consent of the Senate—

(1) 1 additional district judge for the northern district of
Alabama;

(2) 1 additional district judge for the eastern district of
California;

(3) 1 additional district judge for the district of Hawaii;

(4) 1 additional district judge for the central district of Illinois;
m(S) 1 additional district judge for the southern district of

inois;

(6) 1 additional district judge for the district of Kansas;

(7) 1 additional distnct judge for the western district of

Michigan;
(8) 1 additional district judge for the eastern district of
Missouri; .

(9) 1 additional district judge for the district of Nebraska;
(10) 1 additional district judge for the northern district of New

ork:
(11) 1 additional district judge for the northern district of

i0;
{12) 1 additional district judge for the eastern district of
Pennsylvania; and
v‘(l.'i.) 1 additional district judge for the eastern district of
irginia.
The first vacancy in the office of district judge in each of the judicial
districts named in this subsection, occurring § years or more after
the effective date of this title, shall not be filied.
{d) TaBres —In order that the table contained in section 183 of
title 28, United States Code, will, with respect to each judicial
district, reflect the changes in the total number of permanent
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district judgeships authorized as a result of subsections (a) and () of
this section, such table is amended to read as follows:

“Dirrxicry J
Alabama:

Connecticut
Delaware
District of Columbia
Florida:
Northern
Middle
Bouthern

rgia:
Northern
Middle
Bouthern
Hawaij
Jdaho
Ilinois:
Northerm
Central
Bouthern
Indiana:
Northern
Southern

.
Northern
Bouthern

Kentucky:
Eastern

Western
Eastern and Wastern
Louisiana:
Easte

rn
Middle
Western
Maine
Maryland
Massachusetts
Michigan:
Eastern
Western
Minnesota
Ni—inipgi:
Northern
Bouthern
issouri:
Eartern

g
5
3
B punel 3Za Desanlel wun ovwwa §

[ ]
WANG el NN N e

-
L X

Western

Eastern and Western
Montans
Nebrasks
Nevada
New Hampshire
New Jersey
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g
4 &4
d
=4 FO.

North Carclina:
Eastern
Middie
W

&
3
- WA h

z..
:
d

Northern, Eastern, and Western
n
Pennsylvania:
Eastern
Middle
Western
Puerto Rico
Rhode Island
South Carvlina
South Dekota
Tennessee:
Eastern
Middle
Western

Salt
wuaSell avewe o

2
%
5

G0N0 Wh, W

§

Western
West Virginia:
Northern
Bouthern
Wisconsin:
Eastern
Western
Wyoming

BEC. 204. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriasted such sums as may be
pecessary to carry out the provisions of this title, including such
sums as may be necessary to provide appropriate space and facilities
for the judicial positions created by this title.

BEC. 205. STUDY BY GENERAL ACCOUNTING OFFICE.

(a) In GENERAL~The Comptiroller General of the United States
shall review the policies, procedures, and methodologies used by the
Judicial Conference of the United States in recommending to the
Congress the creation of additional Federal judgeships. In conduct-
ing such review the Comptroller General shall, at & minimum,
determine the extent to which such policies, procedures, and
methodologies— ]

MNA BB S AW oM
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5 gl) provide an accurate measure of the workload of existing
udges;
(2) are spplied consistently to the various circuit courts of
appeals and district courts; and A
(3) provide an accurste indicator of the need for additional
Judgeships.

(b) RerorT 10 ConGrEss.—The Comptroller General shall, not
later than 18 months after the date of the enactment of this Act,
report the results of the review conducted under subsection (a) to
the Committees on the Judiciary of the House of Representatives
and the Senate. The report shall include such recommendations as
the Comptroller General considers appropriate for revisions of the

licies, procedures, and methodologies used by the Judicial Con-
erence that were reviewed in the report.

BEC. 206. EFFECTIVE DATE.

" ’II'his title shall take effect on the date of the enactment of this
tle.

TITLE III-IMPLEMENTATION OF FED-
ERAL COURTS STUDY COMMITTEE REC-
OMMENDATIONS

SEC. 301. SHORT TITLE.

This title may be cited as the *“Federal Courts Study Committee
Implementation Act of 1990".

SEC. 302. STUDY OF INTERCIRCUIT CONFLICTS AND STRUCTURAL ALTER-
NATIVES FOR THE COURTS OF APPEALS BY FEDERAL JU-
DICIAL CENTER.

(a) INTerCIRCUIT CONFLICTS.—The Board of the Federal Judicial
Center is requested to conduct a study and submit to the Congress a
report by January 1, 1992, on the number and frequency of conflicts
among the i‘:gicial circuits in interpreting the law that remain
unresolved ause they are not heard by the Supreme Court.

(b) Facrors To Consiorx IN Stupy.~In conducting such a study,
the Center should consider, to the extent feasible, all relevant
factors, such as whether the conflict—

(1) imposes economic costs or other harm on persons engaging
in interstate commerce;

(2) encourages forum shopping among circuits;

(3) creates unfairness to litigants in different circuits, as in
allowing Federsl benefits in one circuit that are denied in other
circuits; or

{4) encourages nonacquiescence by Federal agencies in the
holdings of the courts of appeals for different circuita,

but is unlikely to be resolved by the Supreme Court.

{c) STRUCTURAL ALTERNATIVES FOR THE Counts or Arrears.—The
Board of the Federal Judicial Center is requested to study the full
range of structural alternatives for the Federal Courts of Ap
and submit & report on the study to the Congress and the Judicial
Conference of the United States, no later than 2 years after the date
of the enactment of this Act.
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SEC. 303. EFFECT OF APPOINTMENT OF JUDGE AS DIRECTOR OF CERTAIN
JUDICIAL BRANCH AGENCIES.

Bection 133 of title 28, United States Code, is amended—
(1) by inserting “(a)"’ before “The President’’; and
(2) by adding at the end thereof the following:

“X1) In any case in which a judge of the United States (other
than a senior judge) assumes the duties of a full-time office of
Federal judicial administration, the President shall appoint, by and
with the advice and consent of the Senate, an additional judge for
the court on which such judge serves. If the judge who assumes the
duties of such full-time office Jeaves that office and resumes the
duties as an active judge of the court, then the President shall not
appoint a judge to {ill the first vacancy which occurs thereafter in
that co;rt. " Federal

*2) For purposes of paragraph (1), the term ‘office of era
judicial administration’ means a position as Director of the Federal
Judicial Center, Director of the Administrative Office of the United
States Courts, or sdministrative assistant to the Chief Justice.”.

BEC. 304. EXTENSION OF TERMS OF OFFICE OF BANKRUPTCY JUDGES.

Section 152(aX1) of title 28, United Btates Code, is amended by
inserting after the third sentence the following: “However, upon the
expiration of the term, a bankrupicy judge may, with the approval
of the judicial council of the circuit, continue to perform the duties
of the office until the earlier of the date which is 180 days after the
expiratioq' of the term or the date of the appointment of a
successor.”.

SEC. $65. APPEALS OF JUDGMENTS, ORDERS, AND DECREES OF BANK-
RUPTCY COURTS.

Section 158(b) of title 28, United States Code, is amended—

(1) by redesignating paragraphs (2) and (8) as paragraphs (8)
and (4), respectively, and
(2) by inserting after paragraph (1) the following:

“(2) If authorized by the Judicial Conference of the United States,
the judicial councils of 2 or more circuits may establish a joint
bankrupicy appellate panel comprised of bankruptcy judges from
the districts within the circuits for which such panel is established,
to hear and determine, upon the consent of all the parties, appeals
under subsection (a) of this section.”.

BEC. 306. RETIREMENT BYSTEM FOR CLAIMS COURT JUDGES.

(a) New RemreMent Sysrem.—(1) Chapter 7 of title 28, United
States Code, is amended by adding at the end thereof the following
new section:

*§ 178. Retirement of judges of the Claims Court

*(a) A judge of the United States Claims Court who retires from
office after attaining the age and meeting the service requirements,
whether continuously or otherwise, of this subsection shall, subject
to subsection (f), be entitled to receive, during the remainder of the
judge's lifetime, an annuity equal to the salary payable to Claims
Court judges in regular active service. The age and service require-
ments for retirement under this subsection are as follows:
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Years of
*Attained Age: Service:
65 15
66 14
57 1
gg 12
0 1)

*“(b) A judge of the Claims Court who is not reappointed following
the expiration of the term of office of such judge, and who retires
upon the completion of such term shall, subject to subsection (f), be
entitled to receive, during the remainder of such judge’s lifetime, an
annuity equal to the salary payable to Claims judges in
regular active service, if—

*(1) such judge has served at least 1 full term as judge of the
Claims Court, and

“(2) not earlier than 9 months before the date on which the
term of office of such judge expired, and not later than 6 months
before such date, such fudge advised the President in writing
that such judge was willing to accept reappointment as a judge
of the Claims Court.

“{c) A judge of the Claims Court who has served at least § years,
whether continuously or otherwise, as such a judge, and who retires
or is removed from office upon the sole ground of mental or physical
disability shall, subject to subsection (f), be entitled to receive,
during the remainder of the judge's lifetime—

“(1) an annuity equal to 50 percent of the salary ‘p.ynble to
Claims Court judges in regular active service, if before retire-
ment such judge served leas than 10 years, or

“(2) an annuity equal to the salary paysble to Claims Court
judges in regular active service, if before retirement such judge
served at least 10 years.

*d) A judge who retires under subsection (a) or (b) may, st or after
such retirement, be called upon by the chief judge of the Claims
Court to perform such judicial duties with the Claims Court as may
be requested of the retired judge for any period or periods specified
by the chief judge, except that in the case of any such judge—

*(1) the aggregate of such periods in any one calendar
shall not (without his or her consent) exceed 50 calendar days;

and
*(2) he or she shall be relieved of performing such duties

during any period in which illness or disability precludes the

performance of such duties.
Any act, or failureto act, by an individual performing judicial duties
pursuant to this subsection shall have the same force and effect as if
1t were the act (or failure to act) of a Claims Court judge in regular
active service. Any individual performing judicial duties pursuant to
this subsection shall receive the allowances for official trave! and
other expenses of a judge in regular active service.

“(eX1) Any judge who retires under the provisions of subsection (a)
or (b) of this section shall be designated ‘senior judge’.

*“(2) Any judge who retires under this section shall not be counted
as 8 judge of the Claims Court for purposes of the number of
Judgeships authorized by section 171 of this title.

“{fX1) A judge shall be entitled to an annuity under this section if
the judge elects an annuity under this section b noﬁmuthe
Director of the Administrative Office of the United States in
writing. Such an election—
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*(A) may be made only while an individual is a judge of the
Claims Court (except that in the case of an individual who fails
to be reappointed as judge at the expiration of a term of office,
such election may be made at any time before the day after the
da‘y on which his or her successor takes office); and

‘(B) once made, shall, subject to subsection (k), be irrevocable.

“42) A judge who elects to receive an annuity under this section
shall not be entitled to receive—

*{A) any annuity to which such ¢ would otherwise have
been entitled under subchapter of chapter 83, or under
chapter B4, of title 5, for service performed as 8 judge or
otherwise;

“(B) an annuity or salary in senior status or retirement under
section 37] or 872 of this title;

*(C) retired pay under section 7447 of the Internal Revenue
Code of 1986; or

(D} retired pay under section 4096 of title 38. )

“Ag) For purposes of calculating the years of service of an individ-
ual under subsections (a) and (c), only those years of service as a
judge of the Claims Court or a commissioner of the United States
Court of Claims shall be credited, and that Kr&ion of the aggregate
number of years of such service that is a fractional part of 1 year
shall not be credited if it is less than 6 months, and shall be ited
if it is 6 months or more.

*(h) An annuity under this section shall be payable at the times
and in the same manner as the galary of & Claims Court judge in
regular active service. Such annuity shall begin to accrue on the day
following the day on which the annuitant’s salary as a judge in
regular active service ceases to accrue.

(iX1) Payments under this section which would otherwise be
made to a judge of the Claims Court based upon his or her service
shall be paid (in whole or in part) by the Director of the Administra-
tive Office of the United States Courts to another person if and to
the extent expressly provided for in the terms of any court decree of
divorce, annulment, or legal separstion, or the terms of any court
order or court-approved property settlement agreement incident to
any court decree of divorce, annulment, or legal separation. Any
payment under this paragraph to a person bars recovery by any
o) Paragraph (1) shall apply on! de by th

*(2) Paragrap ) app y to payments made e
Director of the Administrative &Tlce of the {!J!:xited States &um
after the date of receipt by the Director of written notice of such
decree, order, or agreement, and such additional information as the
Director may prescribe.

*(3) As used in this subsection, the term ‘court’ means any court of
any State, the District of Columbia, the Commonwealth of Puerto
Rico, Guam, the Commonwealth of the Northern Mariana Islands,
O;T the Virgin Islands, and any Indian tribal court or court of Indian
offense.

“(jX1) Subject to paragraph (2}, any judge of the Claims Court who
retires under this section and who thereafler in the practice of law
represents {or :ufervisa or directs the representation of) a client in
makin anfr civil claim against the United States or any enc?v
thereo%sha | forfeit all rights to an annuity under this section for all
Eriods beginning on or after the first day on which he so practices

W,
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*(2) If a judge of the Claims Court who retires under this section
fails during any calendar year to perform judicial duties required of
such judge by subsection (d), such judge shall forfeit all rights to an
annuity under this section for the 1-year period which begins on the
first day on which he or she so fails to perform such duties.

*(3) If a judge of the Claims Court who retires under this section
accepts compensation for civil office or employment under the
Government of the United States (other than the performance of
judicia! duties under subsection (d)), such judge shall forfeit all
rights to an annuity under this section for the period for which such
compensation is received.

“(4XA) Iif & judge makes an election under this paragraph—

“(i) phs (1) and (2) (and subsection (d)) shall not apply
to guc judge beginning on the date such election takes effect,
an

*(ii) the annuity payable under this section to such judge, for
periods beginning on or after the date such election takes effect,
shall be equal to the annuity to which such judge is entitled on
the day before such effective date.

“(B) An election under subparagraph (A)—

(i) may be made by a judge only if such judge meets the age
and service requirements for retirement under subsection (a),

*(ii) may be made only during the period during which such
judge may make an election to receive an annuity under this
section or while the judge is receiving an annuity under this
section, and

*(iii) shall be filed with the Director of the Administrative
OfTice of the United States Courts.

Such an election, once it takes effect, shall be irrevocable.

‘*(C) Any election under this paragraph shall take effect on the
first day of the first month following the month in which the
election is made.

*(kX1) Notwithstanding subsection (fX1XB), an individual who has
filed an election under subsection (f) to receive an annuity ma
revoke such election at any time before the first day on which suc
annuity would (but for such revocation) begin to accrue with respect
to such individual.

‘(2) Any revocation under this subsection shall be made by filing a
notice thereof in writing with the Director of Administrative Office
of the United States Courts.

*(3) In the case of any revocation under this subsection—

“(A) for pu of this section, the individual shall be
treated as not having filed an election under subsection (f) to
receive an annuity,

“(B) for purposes of section 876 of this title—

(i) the individual shall be treated as not having filed an
election under section 876(aX1), and

“(ii) section 876(g) shall not apply, and the amount cred-
ited to such individual's account (together with interest at 8
percent per annum, compounded on December 81 of each
year to the date on which the revocation is filed) shall be
returned to such individual,

“(C) no credit shall be allowed for any service as a judge of the
Claims Court or as a commissioner of the United States Court of
Claims unless with respect to such service either there has been
deducted and withheld the amount re‘\:‘n"red by chapter 83 or 84
(as the case may be) of title 5 or there been deposited in the
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Civil Service Retirement and Disability Fund an amount equal
to the amount 8o required, with interest,

(D) the Claims Court shall deposit in the Civil Service Retire-
ment and Disability Fund an amount equal to the additional
amount it would have contributed to such Fund but for the
election under subsection {f), and

*“(E} if subparagraph (D) is complied with, service on the
Claims Court or as a commissioner of the United States Court of
Claims shall be treated as service with res to which deduc-
tions and contributions had been made during the period of
service,

*(IX1) There is established in the Treasury s fund which shall be
known as the ‘Claims Court Judges Retirement Fund'. The Fund is
appropriated for the payment of annuities and other payments
under this section.

*(2) The Secretary of the Treasury shall invest, in interest bearing
securities of the United States, such currently available portions of
the Claims Court Judges Retirement Fund as are not immediately
required for payments from the Fund. The income derived from
these investments constitutes a part of the Fund.

*(8XA) There are authorized to be appropriated to the Claims
Court Judges Retirement Fund amounts required to reduce to zero
the unfunded liability of the Fund.

“(B) For purposes of subparagraph (A), the term ‘unfunded lia-
bility’ means the estimated excess, determined on an annusa! basis in
accordance with the provisions of section 8503 of title 81, of the

resent value of all beneflits payable from the Claims Court Judges
tirement Fund, over the balance in the Fund as of the date the
unfunded liability is determined. In making any determination
under this subparagraph, the Comptrolier General shall use the
applicable information contained in the reports filed pursuant to
section 8503 of title 81, with respect to the retirement annuities
provided for in this section.

*¢C) There are authorized to be appropriated such sums as may be
pecessary to carry out this paragraph.”.

{2) The table of sections at the beginning of chapter 7 of title 28,
United States Code, is amended by adding at the end the following
new item:

“178. Retirement of judges of the Claims Court”,

() JupiciaL Survivors' ANNuUmES.—Section 876 of title 28,
United States Code, is amended as follows:
(1) Subsection (aX1) is amended—

(A) by striking out “or” at the end of lubpar&gnph (E);

(B) by adding “or” at the end of mbparagaph % .

(C) by inserting afler subparagraph (F) the following:

*(G) a judge of the United States Claims Court;”;

D) bydstriking out “or (v)” and inserting in lieu thereof
*(v)’; an .

(E) by inserting before the semicolon at the end thereof
the following: *, or (vi) the date of the enactment of the
Federal Courts Study Committee Im})lementation Act of
1990, in the case of a full-time judge of the Claims Court in
active service on that date”.

(2) Subsection (aX2) is amended—
(A) by striking out “and” at the end of mhpanﬁraph E)
(B) by adding “and” at the end of subparagrap ; and



H.R.B316—22

(C) by adding at the end thereof the following:
*(G) in the case of a judge of the United States Claims
Court, an annuity paid under section 178 of this title;”.
(8) Subsection (b) is amended in the last sentence by striking
out “section 377" each place it appears and inserting in each
such place “section 178 or 877",
(c) CiviL Service Rrmizement Sysrem.—(1) Section 8331 of title 5,
United (f)tztes Cofe. is lmendgd- the end of h 24
y striking out “and”’ at the end of paragrap ;
(B) by striking out the Period at the end of paragraph (25) and
o byadding at the end theriof the fol paragragh
y adding at the end thereof the following new ph:
*“426) ‘Claims Court judge’ means a judge of the United States
Claims Court who is appointed under chapter 7 of title 28 or
who has served under section 167 of the Federal Courts
Improvement Act of 1982.",
(2) Section 8334 of title 5, United States Code, is smended—
(A) in subsection (aX1), by inserting “a Claims Court judge,”
after "Member,"”; and
(B) in subsection (c), by inserting at the end of the table the
following:

“Claims Court Judge. .. 2% August 1, 1920, to June 30, 1926.
$H July 1, 1926, 1o June 30, 18942,
3 July 1, 1942, to June 30, 1848.
] July 1, 1948, to October 31, 1956.
119 Nc;;%r;aher 1, 1956, to December 3],

1 January 1, 1970, to September 30, 1988,
8 After gm&r 30, 1988.",

(8) Section B336(k) of title 5, United States Code, is amended to
read as follows:

“(k) A bankruptcy judge, United States magistrate, or Claims
Court judge who 18 separated from service, except by removal, after
becoming 62 years of age and completing 5 years of civilian service,
or after becoming 60 years of age and completing 10 years of service
as a bankruptcy judge, United States magistrate, or Claims Court
judge, is entitled to an annuity.”,

(4) Section B33%n) of title 5, United States Code, is amended to
read as follows:

“(n) The annuity of an employee who is a Claims Court judge,
bankruptcy judge, or United States magistrate is computed, with
respect to service as a Claims Court judge, as a commissioner of the
Court of Claims, is a referee in bankruptcy, as a bankruptcy judge,
as 8 United States magistrate, and as a United States commissioner
and with respect to the military service of any such individual (not
exceeding 5 years) creditable under section 8332 of this title, by
multiplying 2} percent of the individual's average pay by the years
of that service.”.

(d) Turirr Savinegs PLan.—(]) SBubchapter ITI of chapter 84 of title
?.‘}Ini.bed States Code, is amended by adding at the end thereof the

ollowing:
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“§ 8440b. Claims Court judges

~ "{aX1) A judge of the United States Claims Court who is covered
by section 178 of title 28 may elect to contribute an amount of such
individual's basic pay to the Thrift Savings Fund.

*(2) An election may be made under parngraph (1) only dun'n'il:
pﬁrioge provided under section 8432(b) for individuals subject to thi
chapter.

“(bX1) Except as otherwise provided in this subsection, the provi-
sions of this ;ubchagter and subchapter V1I shall apply with mgct
to Claims Court judges who make contributions to the Thrift Sav-
ings Fund under subsection (a) of this section.

‘(2) The amount contributed by a Claims Court judge for any ocr
period shall not exceed 5 percent of basic pay for such {uy period.

*(3) No contributions shall be made under section 8432(c) of this
title for the benefit of a Claims Court judge making contributions
under subsection (a) of this section.

“(4XA) Section 8433(b) of this title :ﬁpliu to a Claims Court judge
who elects to make contributions to the Thrift Savings Fund under
subsection (8) of this section and who retires entitled to an annuity
under section 178 of title 28 (including a disability annuity under
subsection (d) of such section).

*“(B) Section 8433(d) of this title applies to any Claims Court judge
who elects to make contributions to the Thrift Saving:cl-;und under
subsection (a) of this section and who retires before ming enti-
tled to an annuity under section 178 of title 28,

*(5) With respect to Claims Court judges to whom this section
applies, retirement under section 178 of title 28 is a oe%ation from
service for purposes of this subchapter and subchapter VII.

*(6) For purposes of this section, the terms ‘retirement’ and
‘retire’ include removal from office under section 178(c) of title 28 on
the sole ground of mental or physical disability.

“(7) Sums contributed pursuant to this section by Claims Court

dges, as well as all previous contributions to the Thrift Savings

und by those judges, and earnings attributable to such sums and
contributions, may be invested and reinvested only in the Govern-
ment Securities Investment Fund established under section
843B(bX1XA) of this title.

“(8) In the case of a Claims Court judge who receives a distribution
from the Thrift Savings Plan and who later receives an annuity
under section 178 of title 28, such annuity shall be offset by an
amount equal to the amount which represents the Government’s
contribution to that person’s Thrift SavinﬁAccount. without regard
to earnings attributable to that amount. Where such an offset would
exceed 50 percent of the annuity to be received in the first year, the
offset may be divided equally over the first 2 years in which that
person receives the annuity.”.

(2) The table of sections at the beginning of chapter 84 of title 5,
United States Code, is amended by adding at the end thereof the
following:

“B440b. Claims Court judges.”.

(e) TxcunicaL AND CoNroxMmNG AMENDMENTS.—(1XA) Section
402(1) of the Judicial Imgrovcments and Access to Justice Act (102
Stat. 4650) is amended by striking out “redesignating paragraph
(18)” and inserting in lieu thereof “redesignating paragraph (19)".

(B) Section 604(a) of title 28, United States e, (relating to the
duties of the Direclor of the Administrative Office of the United
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States Courts), as amended pursuant to the amendment made by
subparagraph (A) of this paragraph, is amended—
(i) in gragraph {7) by inserting “judges of the United States
Claims Court,” after “judges of the United States,”;
(ii) by redesignating paragraph (23) as paragraph (24); and
(iii) by inserting after paragraph (22) the following:
*(23) Regulate and pay annuities to judges of the United
Su‘ajtgs Claims Court in accordance with section 178 of this title;

and”.

(2) Section 8334(1) of title 5, United States Code, is amended by
adding at the end thereof the following new paragraph:

(5) Notwithstanding any other provision of law, a judge of the
United States Claims Court who is covered by section 178 of title 28
shall not be subject to deductions and contributions to the Fund if
the judge notifies the Director of the Administrative Office of the
United States Courts of an election of a retirement annuity under
those provisions. Upon such an election, the judge shall be entitied
to a lump-sum credit under section 8342(a) of this title.”.

(3) Section B402 of title §, United States Code, is amended by
adding at the end the following new subsection:

“(g) A judge of the United States Claims Court who is covered by
section 178 of title 28 shall be excluded from the operation of this
chapter, other than subchapters Il and V11 of such chapter if the
{xjxdge notifies the Director of the Administrative Office of the

nited States Courts of an election of a retirement annuity under
those provisions. Upon such election, the judge shall be entitled to a
Jump-sum credit under section 8424 of this title.”.

(D Errective DaTeE.~This section and the amendments made by
this section shall apply to judges of, and senior judges in active
service with, the United States Claims Court on or after the date of
the enactment of this Act.

SEC. 307. APPOINTMENT OF DIRECTOR AND DEPUTY DIRECTOR OF THE
- ADMINISTRATIVE OFFICE.

Section 601 of title 28, United States Code, is amended in the
second sentence by striking out “Supreme Court” and inserting in
lieu thereof “Chief Justice of the United States, after consulting
with the Judicial Conference”.

BEC. 308. MAGISTRATES,

(a) ConseNT 10 TiAL IN CrviL Acmions.—Section 636(cX2) of title
28, United States Code, is amended—

(1) in the first sentence, by striking out “their right to consent
to the exercise of’* and inserting in lieu thereof “the availability
of 8 magistrate to exercise'; an

(2) by striking out the third sentence and inserting in lieu
thereof the following: “Thereafter, either the district court
judge or the magistrate may again advise the parties of the
availability of the magistrate, but in so doing, shall also advise
the parties that they are free to withhold consent without
adverse substantive consequences.”, .

(b) ExteEnsioN or TErMs or Orrick or MacisTrATES.—~Section
631(D) of title 28, United States Code, is amended by striking out ‘60"
and inserting in lieu thereof “180".
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SEC. 309, APPEAL OF CERTAIN DETERMINATIONS RELATING TO BANK-
RUPTCY CASES.

{a) ABsTENTION DETERMINATIONS UNDER Trmix 11, Unrrep Srares
Cope.—Section 805(c) of title 11, United States Code, is amended by
inserting before the period the following: “by the court of appeals
under section 158(d), 1291, or 1292 of this title or by the Supreme
Court of the United States under section 1254 of this title”,

(b) AssTENTION DeTERMINATIONS UNDER Trrie 28, Unrrep StaTss
Cope.—The second sentence of section 1834(cX2) of title 28, United
States Code, is amended—

(1) by inserting “or not o abstain” after “to abstain’, and
{2) by inserting the following before the griod: “by the court
of appeals under section 158(d), 1291, or 1292 of this title or by
tge Supreme Court of the United States under section 1254 of
is title".

(c) REemanD DeTERMINATIONS UnDER Trmix 28, UNrrep Srates
Cope.—The second sentence of section 1452(b) of title 28, United
States Code, is amended by inserting the following before the period:
“biv the court of appeals under section 158(d), 1291, or 1292 of this
title or by the Supreme Court of the United States under section
1254 of this title”.

BEC. 310. SUPPLEMENTAL JURISDICTION.

(8) GRaNT or JurispicTioN.—Chapter 85 of title 28, United States
uCyﬁg, is amended by adding at the end thereof the following new
jon:

“§ 1367. Supplemental jurisdiction

*(a) Exceﬁt as provided in subsections (b) and (c) or as e:‘pressl
provided otherwise by Federal statute, in m& civil action of whic
the district courts have original jurisdiction, the district courta shall
have supplemental jurisdiction over all other claims that are so
related to claims in the action within such original jurisdiction that
they form part of the same case or controversy under Article III of
the United States Constitution. Such supplemental jurisdiction shall
mc:tqde claims that involve the joinder or intervention of additional
parties.

“(b) In any civil action of which the district courts have original
jurisdiction founded solely on section 1832 of this title, the district
courts shall not have supplemental jurisdiction under subsection (a)
over claims by plaintifis against gersons made parties under Rule
14, 19, 20, or 24 of the Federal Rules of Civil ure, or over
claims by persons proposed to be joined as plaintiffs under Rule 19 of
such rules, or seeking to intervene as plaintiffs under Rule 24 of
such rules, when exercising supplemental jurisdiction over such
claims would be inconsistent with the jurisdictional requirements of
section 1332.

“(¢) The district courts may decline to exercise supplemental
jurisdiction over a claim under subsection (a) if—

*(1) the claim raises a novel or complex issue of State law,

*(2) the claim substantially predominates over the claim or
claims over which the district court has original jurisdiction,

*(3) the district court has dismissed all claims over which it
has original jurisdiction, or

“(4) in exceptional circumstances, there are other compelling
reasons for declining jurisdiction.
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_*“(d) The period of limitations for any claim asserted under subsec-
tion (a), and for any other claim in the same action that is volun-
tarily dismissed at the same time as or after the dismissal of the
claim under subsection (a), shall be tolled while the claim is pending
and for a period of 80 days after it is dismissed unless State law
provides for a longer tolling period.

“(e) As used in this section, the term ‘State’ includes the District
of Columbia, the Commonwealth of Puerto Rico, and any territory
or (gossession of the United States.”.

. (b) TecHNicAL AND CONPFORMING AMENDMENT.—The table of sec-
tions for chapter 85 of title 28, United States Code, is amended by
adding at the end thereof the following new item:

“1867. Supplemental jurisdiction.”.

{c) ErFective DaTE.~The amendments made by this section shall
apply to civil actions commenced on or after the date of the enact-
ment of this Act.

8EC. 311. VENUE.

Section 1391 of title 28, United States Code, is amended—

(1) in subsection (a), b ltriking out “the judicial district” and
all that follows through “arose” and inserting in lieu thereof
the following: (1) a judicial district where any defendant re-
sides, if all defendants reside in the same State, (2) a judicial
district in which a substantial part of the events or omissions
giving rise to the claim occurred, or a substantial part of
property that is the subject of the action is situated, or (3) a
Judicial district in which the defendants are lubject to personal
Jurisdiction at the time the action is commenced”;

(2) in subsection (b), by striking out “may be brought” and all
that follows through “law” and inserting in lieu thereof the
following: “may, except as otherwise provided by law, be
brought onl{ if (1) a judicial district where any defendant
resides, if all defendants reside in the same State, (2) a judicial
district in which a substantial part of the events or omissions
giving rise to the claim occurred, or a substantial part of
property that is the subject of the action is situated, or (3) a
Judicial district in which any defendant may be found, if there is
no district in which the action may otherwise be brought”;

(3) in subsection (e) by striking out “or (2)" and all that follows
through ‘(4)", and inserting in lieu thereof ‘(2) a substantial
part of the events or omissions giving rise to the claim occurred,
or a substantial part of property that is the subject of the action
is situated, or (3)".

S8EC. 312 REMOVAL OF SEPARATE AND INDEPENDENT CLAIMS.

Section 1441(c) of title 28, United States Code, is amended—
(1) by striking out *, which would be removable if sued upon
alone” and inserting in lieu thereof ‘‘within the jurisdiction
conferred by section 1331 of this title”; and
(2) by striking out “remand all matters not otherwise within
fts original jurisdiction” and inserting in lieu thereof “may
remand all matters in which State law predominates”.

SEC. 313. STATUTE OF LIMITATIONS.

(a) IN GenERAL—Chapter 111 of title 28, United States Code, is
amended by adding at the end thereof the following:
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“§ 1658. Time limitations on the commencement of clvil actions
arising under Acts of Congress

“Except as otherwise provided by law, a civil action arising under
an Act of Congress enacted afler the date of the enactment of this
section may not be commenced later than 4 years after the cause of
action accrues.”

(b) TECHNICAL AND CONPORMING AMENDMENT.—The table of sec-
tions at the beginning of chapter 111 of title 28, United States Code,
is amended by adding at the end thereof the followmg new item:

*1658. hmtlimsuumuuammtddvumbmmwmd

© ErrecTive Dan—'l‘he amendments made by this section shall
afply with respect to causes of action accruing on or after the date
the ensctment of this Act.

BEC 314, WITNESS AND JUROR FEES.

() WrrNEss Fres.—Section 1821(b) of title 28, United States Code,
is amended by striking out “$30" and inserting in lieu thereof “$40",
M) -32303 F!ms ~Section 1871(b) of title 28, United States Code, is
amen
thm u} paragraph (1) by striking out “$30" and inserting in lieu
ereo
(2) in paragraph (2) by striking out “$5"” and inserting in lieu
ﬁ:g)eof P:wgm h & : k.mg $5"” and inse - 1i
in ) by stri out “$5" an rting in lieu
thereof ™ PSIO'WP Y £

SEC. 315. POWER OF SUPREME COURT TO DEFINE FINAL DECISION FOR
PURPOSES OF BECTION 1291 OF TITLE 28, UNITED STATES
CODE.

Section 2072 of title 28, United States Code, is amended by adding

at the end thereof the followi
“{c) Such rules may define w en a ruling of a district court is final

for the purposes of appeal under section 1291 of this title.”.

SEC. 316. EXTENSION OF LIFE OF PAROLE COMMISSION.

For the purposes of section 235(b) of Public Law 98-473 as it
relates to chapter 311 of title 18, United States Code, and the United
States Parole Commission, each reference in such section to “five
years’ or a “five-year penod" shall be deemed a reference to “ten
years” or a “ten-year period”, respectively.

SEC. 317. BANKRUPTCY ADMINISTRATOR PROGRAM.

(a) Extension.~Section 802(dX3) of the Bankrupt:Ay Judges,
United States Trustees, and Family Farmer Bankruptcy Act of 1986
(Public Law 99-554; 28 U.S.C. 581 note) is amended—
(1) in subpes aph (AXii), by :tnkmg out “October 1, 1882”
and inserting in lieu thereof ““October 1, 2002";
(2) in subparagraph (FXiXID), by ttnkm out “October 1, 1992"
and inserting in lieu thereof “October 1
Bin subparagraph (FXi), by striking out "oaober 1, 1993"
d inserting in lieu thereof ber 1, 2003"; and
(4) in subparagraph (FXii), by :tnkmg out "October 1, 1993"
and inserting in lieu thereof “October 1, 2003",
(b) StanpinG.~A bankruptcy administrator may raise and may
appear and be heard on any issue in any case under title 11, Umted
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Sta;eo (lbde. but may not file a plan pursuant {o section 1121(c) of
. such title.

{c) Powxr or tae Counr.—Section B02(dX3XAXii) of the Bank-
ruptcy Judges, United States Trustees, and Family Farmer Bank-
ruptcy Act of 1986, as amended by subsection (a), is further amended
by inserting before the dyeriod at the end thereof the following:
“, except that the amendment to section 105(a) of title 11, United
States e, shall become effective as of the date of the enactment of
the Federal Courts Study Committee Implementation Act of 1890,

8EC. 318. STUDY OF FEDERAL DEFENDER PROGRAM.

(a) Stupy Requizep.—The Judicial Conference of the United
States shall conduct a study of the Federal defender program under
the Criminal Justice Act of 1964, as amended (enacting section
3006A of title 18, United States Code).

(b) AsSessMENT or ProcraM.~—In conducting the study, the Ju-
dicial Conference shall assess the effectiveness of the Federal de-
fender program, including the followinF

(1) The impact of gudicial involvement in the selection and
compensation of the Federal public defenders and the independ-
ence of Federal defender organizations, including the eﬂaglish-
ment and termination of Federal defender organizations and
th:_ Federal public defender and the community defender
options.

(2) Equal employment and affirmative action procedures in
the various Federa! defender programs.

(3) Judicial involvement in the appointment and compensa-
ti«;x;)o& ;:;mel attonfzeys and expertn.f logal od

uacy of compensation for services provid
under the Criminal Justice Act of 1964,
t‘é.f:) The guality of the Criminal Justice Act of 1964 represen-
ion,

(6) The adequacy of administrative support for defender serv-
ices programs.

(7) Maximum amounts of compensation for attorneys with
regard to appeals of habeas corpus p ings.

(8) Contempt, sanctions, snd malpractice representation of
panel attorneys.

(9) Appointment of counsel in multidefendant cases.

(10) Early appointment of counsel in general, and prior to the
pretria! services interview in particular.

(11) The method and source of payment of the fees and
expenses of fact witnesses for defendants with limited funds.

(12) The provisions of services or funds to financially eligible
arrested but unconvicted persons for noncustodial transpor-
tation and subsistence expenses, including food and lodging,
both prior to and during judicial ﬁmceedmgs i

(¢©) ReporT.—~No later than March 81, 1992, the Judicial Con-
ference shall transmit to the Committees on the Judiciary of the
Senate and the House of Representatives a report on the results of
the study required under lugoecﬁon (a). The report shall include—

(1) any recommendations for legislation that the Judicial
Conference finds appropriate;

(2) a proposed formula for the compensation of Federal de-
fender program counsel that includes an amount to cover
reasonable overhead and & reasonable hourly fee; and
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(3) a discussion of any procedural or operational changes that
the Judicial Conference finds appropriate for implementation
by the courts of the United States.

SEC. 31%. AMENDMENTS TO THE ETHICS IN GOYERNMENT ACT OF 178

Section 502 of the Ethics in Government Act of 1978 (5 US.C.
App.), as amended by the Ethics Reform Act of 1989, is amended—
(é) by inserting *(a) Lisrramions.~" before the first sentence;

an

{2) by adding at the end thereof the following new subsection:

“(b) SeN1or JUDGES TEACHING COMPENSATION.—Any compensation

for teaching received by a senior jggge (as designated under section

294(b) of title 28, United States Code) approved under subeection

(aX5) of this section shall not be treated as outside earned income for
the purpose of the limitation under section 501(a).”.

SEC. 320. BIENNIAL CIRCUIT JUDICIAL CONFERENCE.

i"I‘he ﬁé:é paragraph of section 833 of title 28, United States Code,
smended—
(1) in the first sentence, by striking out “annually” and
inserting “biennially, and may summon annually,”; and
(2)in the last sentence—
(A) by striking out “the United States District Court for
the District of the Canal Zone,”; and
(B) by striking out “and the District Court of the Virgin
Islands shall also be summoned mnuall&" and inserting in
lieu thereof “the District Court of the Virgin Islands, and
the District Court of the Northern Mariana Islands shall
also b!eI g,ummoned biennially, and may be summoned
annually,”.

BSEC. 321. CHANGE OF NAME OF UNITED STATES MAGISTRATES.

After the enactment of this Act, each United States istrate
appointed under section 631 of title 28, United States Code, shall be
known as & United States magistrate judge, and any reference to
any United States magistrate or mnﬁistrate that is contained in title
28, United States Code, in any other Federal statute, or in any
regulation of any department or agency of the United States in the
executive branch that was issued before the enactment of this Act,
sha!ll be deemed to refer to a United States magistrate judge ap-
pointed under section 631 of title 28, United States Code.

BEC. 322 LENGTH OF BERVICE REQUIRED FOR ELIGIBILITY UNDER THE
JUDICIAL BURVIVORS' ANNUITIES ACT.

(a) EucisiLrry IN Casz or DeatH By ABSARSINATION.—Section
876(hX1) of title 28, United States Code, is amended—
(1)in the matter preceding sub ph (A)—

(A) by inserting “(A)” before “after having completed”;

and
(B) by inserting after “have actually been made” the
following: *, or (B} if the death of such judicial official was
b{ assassination, before having saatisfied the requirements
of clause (A) if, for the period of such service, the deductions
provided by subsection (b) or, in lieu thereof, the deposits
required by subsection (d) have actually been made”; -
(2) by redesignating existing subparagraph (A) as clause (i);
(3) in existing subparagraph (B)—
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(A) by striking out “(B)” and inserting in lieu thereof

“(ii)";

(dB) by striking out (i) and inserting in lieu thereof “0)";

an

. (I(g')' by striking out *(ii)” and inserting in lieu thereof
{4) in existing subparagraph (C)—

“(_(.A)?' by striking out R(C)” and inserting in lieu thereof

i’
(B) in clause (i)—
“a()i.).hy striking out “(i)” and inserting in lieu thereof
(ii) by striking out “subparagraph (1XA) of this
subsection” and inserting in lieu thereof “clause (i) of
Dby ki,
“‘1(332 by;t iking out *“(ii)” and inserting in lieu thereof
: an
. (I{;;)}' by sénkmz out *(iii)” and inserting in lieu thereof
;an
(5) by edding at the end of subsection (h) the following:
*“(6) In the case of the survivor or survivors of a judicial
official to whom paragraph (1XB) applies, there shall be de-
ducted from the annuities otherwise payable under this section
an amount equal to the amount of salary deductions that would
have been made if such deductions had been made for 18
months prior to the judicial official’s death.”.

() DerinrmoN or AssassiNATION.—Section 876(n) of title 28,
United States Code, is amended—

(1) in paragraph (5XC) by striking out “and” after the

semicolon;

(2) in paragraph (6) by striking out the period and inserting in

lie(g)ﬁ;)ereof”; il ‘m:h d the foll h

inserting at the en e following new paragrsph:

*(7) );ssassinated’ and ‘assassination’ mean the killing of a

judicial official described in palxgraph (1) (A), B), (F), or (G) of

this subsection that is motivated by the performmce by that
Judicial official of his or her official duties.”,

(¢} DETERMINATION OF ASSASSINATION BY DirxcToR —Section 876(i)
of title 28, United States Code, is amended—

(1) by inserting “(1)” after “(i)"'; and
(2) by adding at the end thereof the following:

*(2) The Director of the Administrative Office of the United States
Courts shall determine whether the killing of a judicial official was
an assassination, subject to review only by the Judicial Conference
of the United States. The head of any Federa! agency that inves-
tigates the killing of a judicial official shall provide information to
the Director that would assist the Director in making such
determination.”, .

(d) ComputaTioN Or Winow's AND WIDOWER'S ANNUTTY. —Section
876(1x1xii) of title 28, United States Code, is amended by striking out
“but more than eighteen months,”.

{e) Rerunp or ConTriBUTIONS TO FUND.~Section 876(0) of title 28,
United States Code, is amended—

(1) by inserting “(1)” after “(0)"";
(2) by redesignating paragn_spfu (1), (2), and (3) as subpara-
graphs (A), (B), and (C), respectively;

o . remeam e M am e v e e emamwee o G —— W W e e Lo e e
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_@)in snbparain: h (A) as %0 redesignated, by inserting “sub-
ject to paragras (2) of this subsection,” before “before having
completed’’; an

(4) by adding at the end thereof the following new paragraph:

“(2) In cases in which a judicial official dies as a result of assas-
sination and leaves a survivor or survivors who are entitled to
receive the annuity benefits provided by subsection (h) or (t) of this
section, pan;gnph (1XA) of this subsection shall not apply.”.

(N OTHER BENEFTTS.—Section 876 of title 28, United States Code, is
amended by adding at the end thereof the following:

“(u) In the case of a éudicial official who is assassinated, an
annuity shall be paid under this section notwithstanding a survi-
vor’s eligibility for or receipt of benefits under chapter B1 of title 5,
except that the annuity for which a surviving spouse is eligible
under this section shall be reduced to the extent that the total
benefits paid under this section and chapter 81 of title 5 for any year
would exceed the current salary for that year of the office of the
judicial official.”.

(8) EFFECTIVE DATR AND TRANSITION. —

(1) ErFeECTIVE mn.—Sub{lect to paragraph (2), the amend-
ments made by this Act shall aysly to all judicial officials
assassinated on or after May 28, 1979.

(2) RULES POR RETROACTIVE APPLICATION.~{A) In the case of &
judicisl official who was assassinated on or after May 28, 1978,
and before the date of the enactment of this Act, if the sala
deductions provided by subsection (b) of section 376 of title 25,
United States Code, or the deposits required by subsection (d) of
such section, have been withdrawn pursuant to subsection (o) of
such section, there shall be deducted from the annuities other-
wise payable to the survivor or survivors of such judicial official,
and the payment authorized by subparagraph (C) of this para-

aph, an amount equal to the amount so withdrawn, with
interest on the amount withdrawn at 8 percent per annum
compounded on December 31 of each year.

({B) In the case of the survivor or survivors of a judicial official
to whom this paragraph applies who had less than 18 months of
service before being assassinated, there shall be deducted from
the annuities otherwise payable to the survivor or survivors of
such judicial official, and the payment authorized by subpara-
graph (C) of this peragraph, an amount equal to the amount of
salary deductions that would have been made if such deductions
been made for.18 months before the {)udicia] ofTicial’s death, plus
interest as described in subparagraph (A).

(C) Subject to subparagraphs (A} and (B), the survivor or
survivors of a judicial official to whom this paragraph applies
shall be entitled to the gmeyment of annuities they would have
received under section 376 of title 28, United States Code, for
the period beginning on the date such judicial official was
assassinated and ending the date of the enactment of this Act.
The Secretary of the Treasury shall pay into the Judicial Survi-
vors’ Annuities fund, out of any money in the Treasury not
otherwise appropriated, the amount of the annuities to which
the survivor or survivors are entitled under this subparagraph.

{3) Derinmmion.—For purposes of this subsection, the term-—

{A) “assassinated” has the meaning given that term in
section 376(aX7) of title 28, United States Code, as added by
this section; and
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*15. Appesls.”
and inserting in lieu thereof

*15. Inspplicability of the Act of Siate doctrine.
*16. Appeals.”.

(b) Trrok 28, Unrrep States Copx.—Title 28, United States Code, is
amended as follows:

(1) Section 332fX1) is amended by striking out “(5 USC.

g§16)" and inserting in lieu thereof “‘under section 5315 of title

{2) Section 375(aX1) is amended by striking out “877 of title”
and inserting in lieu thereof ‘877 of this title".

(3) Section 377 is amended—

(A) in subsection (f) by striking out “any annuity to
which"” and all that follows through the end of the s -
tion and inserting in lieu thereof the following:

“(1) any annuity to which such judge or magistrate would
otherwise have been entitled under subchapter 11 of chapter 83,
or under chapter 84 (except for subchapters I1I and V11, of title
6, for service performed as such a judge or magistrate or
otherwise;

“(2) an annuity or salary in senior status or retirement under
section 371 or 372 of this title;

*(3) retired pay under section 7447 of the Internal Revenue
Code of 1986; or

“{4) retired pay under section 4096 of title 88."; and

{(B) in subsection (h) by striking out “in or after” and
inserting in lieu thereof “on or after”.

(4) Section 602(b) is amended by striking out “604(aX15XB)”
and inserting in lieu thereof “604(aX16XB)".

(5) Section 995(aX22) is amended by striking out “and” after
the semicolon.

(6) Section 996(b) is amended by striking out “89 (Health
Insurance), and 91 (Conflicts of Interest)” and inserting in lieu
thereof “and 89 (Health Insurance)”.

‘H('I) Section 1499 is amended by inserting “and Safety” after
‘Hours".

(8) Section 1605(aX6) i» amended by striking out “State” and
inserting in lieu thereof “state’’.

(9) Section 1610 is amended—

(A) in subsection (aX6) by striking out “State” and insert-

in lieu thereof ‘'state’’; and
) in subsection (e) by striking out “State” and inserting
in lieu thereof “state"”. )

(c) OrHER PrOVISIONS Or Law.—(1) Section 1011 of the Judicial
Impro;:dmenu and Access to Justice Act (102 Stat. 4668) is
amended—

(A) by striking out “inserting a comma in lieu of the semi-
colon at the end thereof and adding thereafter” and inserting in
lieu thereof “at the end”’; and . .

(B) by striking out “: Provided, That” and inserting in lieu
thereof *, except that”.

(2) Section 204(bX5XAXii) of the Departments of Commerce, Jus-
tice, and State, the Judiciary, and Related Agencies Appropristions
Act, 1989 €102 Stat. 2201) is amended by striking out *whichever,
occurs later,” and inserting in lieu thereof

*whichever occurs later,”.
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TITLE IV=-JUDICIAL DISCIPLINE AND
JUDICIAL REMOVAL

SEC. 401. BHORT TITLE.

This title may be cited as the “Judicial Discipline and Removal
Reform Act of 1990”.

Subtitle I—Judicial Discipline

SEC. 482. AMENDMENTS TO JUDICIAL COUNCILS REFORM AND JUDICIAL
CONDUCT AND DISABILITY ACT OF 1980,

(8) IDENTINCATION OF COMPLAINTS By ChHixr Juncm—?nngngh
(1) of section 372(c) of title 28, United States Code, is amended by
adding at the end thereof the following: “In the interests of the
effective and expeditious administration of the business of the
courts and on the basis of information available to the chief judge of
the circuit, the chief judge may, by written order stating reasons
therefor, identify a complaint {or purposes of this subsection and
thereby dispense with filing of a written complaint.”.

() MeseersHip or SpeciaL Investicative Comurrrxes.—Para-
greph (4) of section 372(¢) of such title is amended by adding at the
end thereof the following: “A judge appointed to a special committee
under this paragraph may continue to serve on that committee after
becoming a senior judge or, in the case of the chief judge of the
gircuit, after his or her term as chief judge terminates under
subsection (aX3) or (¢) of section 45 of this title. If a judge appointed
to s committee under this paragraph dies, or retires from office
under section 371(a) of this title, while serving on the committee, the
chief judge of the circuit may appoint another circuit or district
judge, as the case may be, to the committee.”.

{c) PusLic AVAILABILITY OF IMPEACHMENT RECOMMENDATION.~(1)
Paragraph (8) of section 872(c) of such title is amended by adding at
the end thereof the following sentence; “Upon receipt of the deter.
mination and record of proceedings in the House of Representatives,
the Clerk of the House of Representatives shall make available to
the public the determination and any reasons for the
determination.”.

2) Paragraph (14) of such section is amended—

(A) by striking out “All” and inserting in lieu thereof “Except
as provided in paragraph (8), all”;
) by striking out “unless” and inserting in Lieu thereof
“e(xcc)ept to t}};e extent t}};n(t;;) by inse o "
in subparagrap rting “such disclosure is”
before “luthorizzgx;
(D) by redesignating subparagraphs (A) and (B) as subpars-
graphs (B) and (C), respectively; and
) by inserting the following new mbpang‘:?h (A) imme-
diately before subraragraph (B) (s 30 redesignated):
*(A) the judicial council of the circuit in its discretion releases
a copy of a report of a special investigative committee under
ragraph (5) to the complainant whose complaint initiated the
nvestigation by that special committee and to the judge or
magistrate whose conduct is the subject of the complaint;”.
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BEC. 415. REPORT.

The Commission shall submit to each House of Congress, the Chief
Justice of the United States, and the President a report not later
than one year after the date of its first meeting. The report shall
contain a detailed statement of the findings and conclusions of the
Commission, together with jts recommendations for such legislative
or administrative action as it considers appropriate.

SEC. 416 TERMINATION.

The Commission shall cease to exist on the date 30 days after the
S:étei it :&;?miu its report to the President and the Congress under
on 415.

BEC. 017. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated the sum of $750,000 to
carry out the provisions of this subtitle.

8EC. 118 EFFECTIVE DATE.

Ac’{‘hin subtitle shall tak€ effect on the date of the ensctment of this

TITLE V=-TELEVISION PROGRAM
IMPROVEMENT

SEC. 501. TELEVISION PROGRAM IMPROVEMENT.

(2) SHorT Trrix.—This section may be cited as the ‘“Television
Program Improvement Act of 1990".

(b) Deninmons.—For purposes of this section—

(1) the term “antitrust laws” hes the meaning given it in
subsection (a) of the first section of the Clayton Act (15 U.S.C.
12(a)), except that such term includes section § of the Federal
Trade Commission Act (15 U.S.C. 45) to the extent that such
section 5 applies to unfair methods of competition;

(2) the term “person in the television industry” means a
television network, any entity which produces programming
(including theatrical motion pictures) for telecasting or telecasts
programming, the National Cable Television Association, the
Association of Independent Television Stations, Incorporated,
the National Association of Broadcasters, the Motion Picture
Association of- America, the Community Antenna Television
Association, and each of the networks' afliliate organizations,
and shall include any individual acting on behalf of such
person; and

{3) the term “telecast” means-

(A) to broadcast by a television broadcast station; or
(B) to transmit by a cable television system or a sateflite
television distribution service.

() Exemprrion.—The antitrust laws shall not apply Lo any joint
discussion, consideration, review, action, or agreement by or among
persons in the television industry for the purpose of, and limited to,
developing and disseminating voluntary guidelines designed to
alleviate the negative impact of violence in telecast materisl.

(d) Liwrramions.—(1) The exemption provided in subsection (c)
shall not apply to any joint discussion, consideration, review, action,
or agreement which results in a boycott of any person. :
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(d) ImrPrACHMENT RECOMMENDATIONS WrTH RESFRCT YO CONVICTED
Jupces.—Section 872(c) of such title is further amended in para-
- graph (B)}—

(1) by inserting “(AY" after “(8)"”; and
(2) by adding at the end thereof the following:

“(B) If 8 judge or magistrate has been convicted of a felony and
has exhausted all means of obtaining direct review of the conviction,
or the time for seeking further direct review of the conviction has
passed and no such review has been sought, the Judicial Conference
may, by majority vote and without referral or certification under
paragraph (7), transmit to the House of Representatives a deter-
mination that consideration of impeachment may be warranted,
together with appropriate court records, for whatever action the
House of Representatives considers to be necessary.”.

(e) RuLks »y JupiciaL Conrzrenck AND Jupiciar Councis.—
Paragraph (11) of section 872(c) of such title is amended by adding at
the end thereof the following: “No rule romulgated under this
subsection may limit the period of time vi&.i.n which a person may
file a complaint under this subsection.”.

(H ConcrLusion or Procrepings sy Cwixy Juocr—Paragraph
(3XB) of section 372(c) of such title is amended by inserting before
the period the following: “or that action on the complaint is no
longer necessary because of intervening events”,

(@) Dismissar or CompLaINTS BY JupiciaL Councus.—Paragraph
{6) of section 872(¢) of such title is amended—

(1) by striking out “and” at the end of subparagraph (B);
(d2) by redesignating subparagraph (C) as subparagraph (D);

an
(3) by inserting after subparagraph (B) the following:
*(C) may dismiss the complaint; and”.

(h) REIMBURSEMENT POR EXPENSES AND ATTORNEYS' Frzs.—Section
872(c) of such title is further amended—

- {1) by redesignating paragraphs (16) and (17) as paragraphs
(17) and (18); and

(2) by inserting after paragraph (15) the following new
paragraph:

*(16) Upon the request of a judge or magistrate whose conduct is
the subject of a complaint under this subsection, the judicial council
may, if the complaint has been finally dismissed under paragraph
(6XC), recommend that the Director of the Administrative Office of
the United States Courts award reimbursement, from funds appro-
rriated to the Federal judiciary, for those reasonable expenses,
ncluding attorneys’ fees, incurred by that gedge or magistrate
during the investigation which would not have been incurred but for
the requirements of this subsection.”.

(i) Tecunicar Correcnions.—(1) Paragraph (TXB) of section 872(c)
of such title is amended—

(A) by striking out “has engaged in conduct”™ and inserting in
lieu thereof “may have engaged in conduct”; and

(B} in clause (i) by striking out “article 1"’ and inserting in lieu
thereof “article I1”.

(2) Paragraph (14XC) of such section, as redesignated by subsection
{cX2XD) of this section, is amended by striking out “subject to the
complaint” and inserting in lieu thereof “subject of the complaint”,
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BEC. 403. CONTEMPT POWER FOR CIRCUIT COUNCILS.

Section 832dX2) of title 28, United States Code, is amended by
adding st the end thereof the following: “In the case of failure to
comply with an order made under this subsection or a subpoena
issued under section 372(c) of this title, s judicial council or a special
committee appointed under section 872cX4) of this title may in-
stitute a contempt proceeding in any district court in which the
judicial officer or employee of the circuit who fails to comply with
the order made under this subsection shall be ordered to show cause
beft;;:,-”the court why he or she should not be held in contempt of
court.”.

BEC. 404. AMENDMENT TO OATH OF JUSTICES AND JUDCES.
Section 453 of title 28, United States Code, is amended by striking

out “according to the best of my abilities and understanding,
agreeably to” and inserting “under”,

SEC. 405. AMENDMENT TO ETHICS IN GOVERNMENT ACT.

Section 104(b) of the Ethics in Government Act of 1978 (5 US.C.
App. 104(b)) is amended !&adding at the end thereof the following:
“Whenever the Judicial Conference refers a name to the Attorne
General under this subsection, the Judicial Conference also shall
notify the judicial counci! of the circuit in which the named individ-
ual serves of the referral.”.

BEC. 406. ADVISORY COMMITTEES FOR JUDICIAL DISCIPLINE RULES.

Section 2077(b) of title 28, United States Code, is amended by
inserting before the period at the end of the first sentence the
following: “snd, in the case of an advisory committee appointed by a
court of appeals, of the rules of the judicial council of the circuit”.

8EC. 407. EFFECTIVE DATE.

The amendments made by this subtitle shall take effect 50 days
sfter the date of the enactment of this Act.

Subtitle II—National Commission on Judicial
Impeachment

BEC. 408. BHORT TITLE.

This subtitle may be cited as the “National Commission on Ju-
dicinl Discipline and Removal Act”.

SBEC. 40%. ESTABLISHMENT.

There is hereby established a commission to be known as the
“National Commission on Judicial Discipline and Removal” (here-
after in this subtitle referred to as the “Commission”),

BEC. 410. DUTIES OF COMMISSION.

The duties of the Commission are—
(1) to investigate and study the problems and issues involved
in the tenure (including discipline and removal) of an article 111

Jjudge;

(f) to evaluate the advisability of pmﬁa;xgg alternatives to
current arrangements with respect to such problems and issues,
including alternatives for discipline or removal of judges that
would require amendment to the Constitution; and
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(3) to prepare and submit to the Congress, the Chief Justice of
the United States, and the President a report in accordance
with section 415,

SEC. ¢1). MEMBERSHIP.

(2) NuMser AND ArrOINTMENT.—The Commission shall be com-

posed of 13 members as follows:
Se(1) Three appointed by the President pro tempore of the
nate,
(2) Three appointed by the Speaker of the House of
Representstives,
(3) Three appointed by the Chief Justice of the United States.
(4) Three appointed by the President.
(5) One appointed by the Conference of Chief Justices of the
States of the United States.

(b) TeErM.—Members of the Commission shall be appointed for the
life of the Commission.

(¢) QuorUM.—Six members of the Commission shall constitute a
quorum, but a lesser number may conduct meetings.

(d) CHAIRMAN.~The members of the Commission shall select one
of the members to be the Chairman.

{e) APPOINTMENT DeADLINE.—The first appointments made under
subsection (a) shall be made within 60 days after the date of the
enactment of this Act.

(0 First MxeTiNG.—The first meeting of the Commission shall be
called by the Chairman and shall be held within 80 days after the
date of the enactment of this Act.

(g) Vacancy.—A vacancy on the Commission resulting from the
death or resignation of a member shall not affect its powers and
shall be filled in the same manner in which the origina! appoint-
ment was made. ,

(h) ConminuamioN or MrzmsresHrr.—If any member of the
Commission who was appointed to the Commission as 8 Member of
Congress or as an officer or employee of a government leaves that
office, or if any member of the Commission who was appointed from
persons who are not officers or employees of a government becomes
an officer or emrloyee of a government, the member may continue
as a member of the Commission for not longer than the $0-day

riod beginning on the date the member leaves that office or

mes such an officer or employee, as the case may be.

SEC. 412 COMPENSATION OF THE COMMISSION.

(a) Pay.—(1) Except as provided in ph (2), each member of
the Commission who is not otherwise employed by the United States
Government shall be entitled to receive the daily equivalent of the
annual rate of basic pay payable for GS-18 of the General Schedule
under section 5332 of title 5, United States Code, for each day
(including travel time) during which he or she is engaged in the
actual performance of duties as a member of the Commission.

(2) A member of the Commission who is an officer or employee of
the United States Government shall serve without additional

compensation,
(b} TaavEL.~All members of the Commission shall be reimbursed

for travel, subsistence, and other necessary expenses incurred by
them in the performance of their duties.

- e g o—
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+ SEC 413 DIRECTOR AND STAFF OF COMMISSION; EXPERTS AND

CONSULTANTS.

(a) Direcror.—The Commission shall, without regard to section
B8311(b) of title B, United States Code, have a Director who shall be
appointed by the Chairman and who shall be paid at a rate not to
exceed the rate of basic pay payable for level V of the Executive
Schedule under section 5316 of such title.

(b) Starr.—The Chairman of the Commission may appoint and fix
the pay of such additional personne] as the Chairman finds nec-
essary to enable the Commission to carry out its duties. Such
Eersoqnel may be appointed without regard to the provisions of title

» United States Code, :overning appointments in the competitive
service, and meay be paid without rgsrd to the provisions of chapter
51 and subchapter III of chapter 63 of such title relating to classi-
fication and General Schedule pay rates, except that the annual rate
of pay for any individua! so appointed ma‘y not exceed a rate equal
to the annual rate of basic pay payable for GS-18 of the General
Schedule under section 5332 of such title.

(c) Exrerts AND ConsULTANTS.—The Commission may procure
temporary and intermittent services of experts and consultants
under section 3109(b) of title 6, United States Code.

BEC. 414. POWERS OF COMMISSION,

_(a) Heamings anp Sxssions.—The Commission or, on authoriza-
tion of the Commission, 8 member of the Commission may, for the
purpose of carrying out this subtitle, hold such hearings, #it and act
at such times and places, take such testimony, and receive such
evidence, as the Commission considers appropriate. The Commis-
aofn m;;y administer oaths or affirmations to withesses appearing

ore it.

(b) OpTAINING OrriciaL Data.~The Commission may secure di-
rectly from any department, agency, or entity within the executive
or judicial branch of the Federal Government information necessary
to enable it to carry out this subtitle. Upon request of the Chairman
of the Commission, the head of such department or agency shall
furnish such information to the Commission.

(¢) FaciLrnes aAND SuprrorT SErvices.—The Administrator of Gen-
eral Services shall provide to the Commission on a reimbursable
basis such facilities and support services as the Commission may
request. Upon request of the Commission, the head of any Federal
agency is authorized to make any of the facilities and services of
such agency available to the Commission to assist the Commission
in canzing out its duties under this subtitle.

(&) Expenprrures aNp CoNtmacTs.~The Commission or, on
authorization of the Commission, a member of the Commission may
make expenditures and enter into contracts for the procurement of
such supplies, services, and property as the Commission or member
considers appropriate for the purposes of carrying out the duties of
the Commission. Such expenditures and contracts may be made only
t: c::ch extent or in such amounts as are provided in appropriation
(e) Mans.—The Commission may use the United States mails in
the same meanner and under the same conditions as other depart-
ments and agencies of the United States. .

(f) Girts.—The Commission may accept, use, and dispose of gifts or
donations of services or property. '



Appendix A

PUBLIC LAW 101-650 [H.R. 5316}; December 1, 1990
JUDICIAL IMPROVEMENTS ACT OF 1990

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Judicial Improvements Act of 199"

TITLE I—-CIVIL JUSTICE EXPENSE AND
DELAY REDUCTION PLANS

SEC. 101. SHORT TITLE.
This title may be cited as the “Civil Justice Reform Act of 1990".

SEC. 102. FINDINGS.

The Congress makes the following findings:

(1) The problems of cost and delay in civil litigation in any
United States district court must be addressed in the context of
the full range of demands made on the district court’s resources
by both civil and criminal matters.

{2) The courts, the litigants, the litigants’ attorneys, and the
Congress and the executive branch, share responsibility for cost
and delay in civil litigation and its impact on access to the
courts, adjudication of cases on the merits, and the ability of the
civil justice system to provide proper and timely judicial relief
for aggrieved parties,

(3) The solutions to problems of cost and delay must include
significant contributions by the courts, the litigants, the liti-
gants' attorneys, and by the Congress and the executive branch.

(4) In identifying, developing, and implementing solutions to
problems of cost and delay in civil litigation, it is necessary to
achieve a method of consultation so that individual judicial
officers, litigants, and litigants’ attorneys who have deveri?ed
techniques for litigation management and cost and delay reduc-
tion can effectively and promptly communicate those tech-
niques to all participants in the civil justice system.

(51 Evidence suggests that an effective litigation management
and cost and delay reduction program should incorporate sev-
eral interrelated principles, including— -

{A) the differential treatment of cases that provides for
individualized and specific management according to their
needs, complexity, duration, and probable litigation careers;

{B) early involvement of a judicial officer in planning the
progress of a case, controlling the discovery process, and
scheduling hearings, trials, and other litigation events;

{C) regular communication between a judicial officer and
attorneys during the pretrial process; an

104 STAT. 5089
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. (D) utilization of alternative dispute resolution programs
in appropriate cases.

(6) Because the increasing volume and complexity of civil and
criminal cases im increasingly heavy workload burdens on
judicial officers, clerks of court, and other court personnel, it is
necessary to create an effective administrative structure to
ensure ongoing consultation and communication regarding
effective litigation management and cost and delay reduction
principles and techniques. :

SEC. 103. AMENDMENTS TO TITLE 38, UNITED STATES CODE. .

{a) CiviL. JusTice Exrense aND Driay Repuction Prans.—Title
28, United States Code, is amended by inserting after chapter 21 the
following new chapter:

“CHAPTER 23—CIVIL JUSTICE EXPENSE AND DELAY
: REDUCTION PLANS '

*Sec.
“471. uirement for a district court civil justice expense and delay reduction

plan. .
472, Ik‘\‘-elopmnt and implementation of a civil justics expense and delay reduc.

on plan.
“418. Content of civil justice expense and delay reduction plans.

“474. Review of district court action.

“475. Periodic district court assessment.

“476. Enhancement of judicial information dissemination.

“471. Model civil justice expense and delay reduction plan.

“478. Advisory groups.

“479. Information on litigation management and cost and delay reduction.
“480. Training programs. :

“481. Automated case information.

“482. Definitions.

“§ 471. Requirement for a district court civil Justice expense and
delay reduction plan

*There shall be implemented by each United States district court,
in accordance with this title, & civil justice expense and delay
reduction plan, The plan may be a plan developed by such district
court or & mode] plan developed by the Judicial Conference of the
United States. The purposes of each plan are to facilitate deliberate
adjudication of civil cases on the merits, monitor discovery, improve
litigation management, and ensure just, speedy, and inexpensive
resolutions of civil disputes.

“§ 472. Development and implementation of a civil justice expense
and delay reduction plan

“(a) The civil justice expense and delay reduction plan imple-
mented by a district court shall be developed or selected, as the case
may be, after consideration of the recommendations of an advisory
group appointed in accordance with section 478 of this title.

. “(b) The advisory group of a United States district court shall
submit to the court a report, which shall be made available to the
public and which shall include—

} )‘(‘8') an assessment of the matters referred to in subsection
eX1) :

“(2) the basis for its recommendation that the district court
develop a plan or select a model plan;

“(3) recommended measures, rules and programs; and

104 STAT. 5090
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*(4) an explanation of the manner in which the recommended
~ plan complies with section 478 of this title.

“eX) In develoring its recommendations, the advisory group of a
district court shall promptly complete a thorough assessment of the
state of the court’s civil and criminal dockets. In performing the
assessment for a district court, the advisory group shall—

“({A) determine the condition of the civil and eriminal dockets;

“(B) identify trends in case filings and in the demands being
placed on the court's resources; » _

*“(C) identify the principal causes of cost and delay in civil
litigation, giving consideration to such potential causes as court

. procedures and the ways in which litigants and their attorneys

approach and conduct litigation;and - .. -

“(D) examine the extent to which costs and delays could be
reduced by a better assessment of the impact of new legislation
on the courts. T

“2) In develoging ita recommendations, the advisory group of a
district court shall take into account the particular needs and
circumstances of the district court, litigants in such court, and the
litigants’ attorneys. .

“3) The advisory group of a district court shall ensure that its
recommended actions include significant contributions to be made
by the court, the litigants, and the litigants' attorneys toward
reducing cost and delay and thereby facilitating access to the courts.

“{d) The chief judge of the district court shall transmit a copy of
the plan implemented in accordance with subsection (a) and the
_report prepared in accordance with subsection (b) of this section to—

“(1) the Director of the Administrative Office of the United
States Courts; - C

“(2) the judicial council of the circuit in which the district
court is located; and : ‘
- “(8) the chief judge of each of the other United States district
courts located in such circuit.

“§ 473.‘ Content of civil justice expense aﬁd delay reduction plans

“(a) In formulating the provisions of its civil justice expense and
delay reduction plan, each United States district court, in consulta-
tion with an advisory group appointed under section 478 of this title,
shall consider and .may include the following principles and guide-
lines of litigation management and cost and delay reduction:

“(1) systematic, differential treatment of civil cases that tai-
lors the level of individualized and case specific management to
such criteria as case complexity, the amount of time reasonably
needed to prepare the case for trial, and the judicial and other
‘resources required and available for the preparation and dis-
position of the case; :

“(2) early and ongoing control of the pretrial process through
involvement of a judicial officer in—  ~

“(A) assessing and planning the progress of a case;

“(B) setting early, firm trial dates, such that the trial is
scheduled to occur within eighteen months efter the filing
of the complaint, unless ‘a judicial officer certifies that—

“(i) the demands of the case and its complexity make
such a trial date incompatible with serving the ends of
Justice; or

104 STAT. 5091
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“(ii) the trial cannot reasonably be held within such
time because of the complexity of the case or the
_number or complexity of pending criminal cases;

“(C) controlling tﬁe extent of discovery and the time for
completion of discovery, and ensuring compliance with
ap'propriate requested discovery in a timely fashion; and

(D) setting, at the earliest practicable time, deadlines for

- filing motions and a time framework for their disposition;
. *“(3) for all cases that the court or an individual judicial officer
determines are complex and any other appropriate cases, care-
" - ful and deliberate monitoring through a discovery-case m

-ment conference or a series of such conferences at which the

presiding judicial officer— : S
o “(A) explores the parties’ receptivity to, and the propriety

- of, settlement or proceeding with the litigation;

“(B) identifies or formulates the principal issues in
‘contention -and, in appropriate .cases, provides for the
staged resolution or bifurcation of issues for trial consistent
with Rule 42(b) of the Federa! Rules of Civil Procedure;

*“(C) prepares a discovery schedule and plan consistent
with arx presumptive time limits that a district court may

-set for the completion of discovery and with any procedures
a district court may develop to—-
. "(i) identify and limit the volume of discovery avail-
" able to avoid unnecessary or unduly burdensome or
expensive discovery; and
‘ii) phase discovery into two or more ; and

“AD) sets, at the earliest practicable time, deadlines for

filing motions and a time framework for their disposition;
“(4) encouragement of cost-effective discovery through vol-
untary exchange of information among litigants and their attor-
neys and through the use of cooperative discovery devices;
“(5) conservation of judicial resources by prohibiting the
consideration of discovery motions unless accompanied by a
certification that the moving party has made a reasonable and
good faith effort to reach agreement with opposing counsel on

. the matters set forth in the motion; and

~ “(6) authorization to refer appropriate cases to alternative
dispute resolution programs that— :

“(A) have been designated for use in a district court; or

*(B) the court may make available, including mediation,
minitrial, and summary jury trial.

“b) In formulating the provisions of its civil justice expense and
delay reduction plan, each United States district court, in consulta-
tion with an advisory group appointed under section 478 of this title,
shall consider and may include the following litigation management
and cost and delay reduction techniques:

*{1) a requirement that counsel for each party to a case jointly

present a discovery-case management plan for the case at the

initial pretrial conference, or explain the reasons for their
failure to do so;

“(2) a requirement that each party be represented at each
gretrial conference by an attorney who has the .author"g to

ind that party regarding all matters previously identified by
the court for discussion at the conference and all reasonably
related matters;

104 STAT. 5092.
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“(3) a requirement that all requests for extensions of dead-
lines for completion of discovery or for postponement of the trial
be signed by the attorney and the party making the request;

*(4) a'neutral evaluation program for the presentation of the
legal and factual basis of a case to a neutral court representa-
tive selected by the court at a nonbinding conference conducted

_early in the litigation; T

" *Y9) a requirement that, upon notice by the court, representa-
tives of the parties with authority to bind them in settlement

- discussions be present or svailable by telephone during any

- gettlement conference;and : " - - e

" *(6) such other features as the district court considers appro-
priate after considering the recommendations of the advisory
group referred to in section 472(a) of this title.

“4c) Nothing in a civil justice expense and delay reduction plan
relating to the settlement authority provisions of this section shall
slter or conflict with the authority of the Attorney General to
conduct litigation on behalf of the United States, or any delegation
of the Attorney General. - : :

“§ 474. Review of district court action

“(aX1) The chief judges of each district court in a circuit and the
chief judge of the court of appeals for such circuit shall, as a
committee— R :

: “(A) review each plan and report submitted pursuant to
section 472(d) of this title; and . :
“(B) make such suggestions for additional actions or modified
actions of that district court as the committee considers appro-
. priate for reducing cost and delay in civil litigation in the
district court. - '

*2) The chief judge of & court of appeals and the chief judge of a
district court moy designate another judge of such court to perform
the chief judge's responsibilities under paragraph (1) of this
subsection. - ‘

*“(b) The Judicial Conference of the United States—

“(1) shall review each plan and report submitted by a district
court pursuant to section 472(d) of this title; and

‘2) may request the district court to take additional action if
the Judicial Conference determines that such court has not

" adequately responded to the conditions relevant to the civil and

criminal dockets of the court or to the recommendations of the
district court’s advisory group. : :

“§ 475. Periodic district court assessment

“After developing or selecting a civil justice expense and delay
reduction plan, each United States district court shall assess an-
nually the condition of the court’s civil and criminal dockets with a
view to determining appropriate additional actions that may be
taken by the court to reduce cost and delay in civil litigation and to
improve the litigation management practices of the court. In
performing such assessment, the court shall. consult with an ad-
visory group appointed in accordance with section 478 of this title.

“§ 476. Enhancement of judicial information dissemination

“(a) The Director of the Administrative Office of the United States
Courts shall prepare a semiannual report, available to the public,
that discloses for each judicial officer— ‘

104 STAT. 5093

P.L. 101-650
Sec. 103



P.L. 101-650
Sec. 103

LAWS OF 101st CONG.—2nd SESS. Dec. 1

“(1) the number of motions that have been pending for more
than six months and the name of each case in which such
motion has been pending; L

“(2) the number of bench trials that have been submitted for
more than six months and the name of each case in which such
trials are under submission;and . . .

“(3) the number and names of cases that have not been

terminated within three years after filing.
“(b). To ensure uniformity of reporting, the standards for cat-
egorization or characterization of judicial actions to be prescribed in
accordance with section 481 of .this title shall apply to the semi-
annual report prepared under subsection (a). . ‘

“§ 477. Model civil jusiice expense and delay reduction plan

“(aX]) Based on the plans developed and implemented by the
United States district. courts designated as Early Implementation
District Courts ﬁummnt to section 103(c) of the Civil Justice Reform
Act of 1990, the Judicial Conference of the United States may
develop one or more model civil justice expense and delay reduction
plans. Any such model plan shall be accompanied by a report
e}zz&aininlg the manner in which the plan complies with section 473
of this title. , . _

“(2) The Director of the Federal Judicial Center and the Director
of the Administrative Office of the United States Courts may make
recommendations to the Judicial Conference regarding the develop-
ment of any model civil justice expense and delay reduction plan.

“(b) The Director of the Administrative Office of the United States
Courts shall transmit to the United States district courts and to the
Committees on the Judiciary of the Senate and the House of Rep-
resentatives copies of any model plan and accompanying report.

“§ 478. Advisory groups :

“(a) Within ninety days after the date of the enactment of this
chapter, the advisory group required in each United States district
court in accordance with section 472 of this title shall be appointed
by the chief judge of each district court, after consultation with the
other judges of such court. : o -

“() The advisory p of a district court shall be balanced and
include attorneys and other persons who are representative of major
categories of litigants in such court, as determined by the chief
judge of such court. : »

“(c) Subject to subsection (d), in no event shall any member of the
advisory group serve longer than four years. )

“d) Notwi nding subsection (c), the United States Attorney
for a judicial district, or his or her designee, shall be a permanent
member of the advisory group for that district court.

“¢e) The chief judge of 8 United States district court may des-
ignate a reporter for each advisory group, who may be compensated
in accordance with guidelines established by the Judicial Conference
of the United States.. : . .

“(f) The members of an advisory group of & United States district
court and any person designated as a reporter for such group shall
be considered as independent contractors of such court when in the
performance of official duties of the advisory group and may not,
solely by reason of service on or for the advisory group, be prohib-
ited from practicing law before such court.
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“§ 479. Information on litigation management and cost and delay
reduction

“(a) Within four years after the date of the enactment of this ‘

chapter, the Judicial Conference of the United States shall prepare
a comprehensive report on all plans received pursuant to section
472(d) of this title. The Director of the Federal Judicial Center and
the Director of the Administrative Office of the United States
Courts may make recommendations regarding such report to the
Judicial Conference during the preparation of the report. The Ju-
dicial Conference shall transmit copies of the r:gort 10 the United
States district courts and to the Committees on the Judiciary of the
Senate and the House of Representatives. : .

“(b) The Judicial Conference of the United States shall, on a

continuing basis— - = . . » N
- *(1) study ways to improve litigation management and dis-
pute resolution services in the district courts; and
‘42) make recommendations.to the district courts on ways to
improve such services. _ .

“(eX1) The Judicial Conference of the United States shall prepare,
periodically revise, and transmit to the United States district courts
a8 Manual for Liﬁg&tion‘Management and Cost and Delay Reduction.
‘The Director of the Federal Judicial Center and the Director of the
Administrative Office of the United States Courts may make rec-
ommendations regarding the preparation of and any subsequent
revisions tothe Manual,. = - . : .

*(2) The Manual shall be developed after careful evaluation of the
plans implemented under section 472 of this title, the demonstration
program conducted under section 104 of the Civil Justice Reform

« Act of 1990, and the pilot program conducted under section 105 of
the Civil Justice Reform Act of 1990.

*(8) The Manual shall contain & description and analysis of the
litigation management, cost and delay reduction principles and
techniques, and alternative dispute resolution programs considered
most effective by the Judicial Conference, the Director of the Fed-
eral Judicial Center, and the Director of the Administrative Office
of the United States Courts. :

“§ 480. Tralning ﬁéognms, :

“The Director of the Federal Judicial Center and the Director of
the Administrative Office of the United States Courts shall develop
and conduct comprehensive education and training programs to
ensure that al} judicial officers, clerks of court, courtroom deputies,
and other appropriate court personnel are thoroughly familiar with
the most recent available information and analyses about litigation
management and other techniques for reducing cost and expediting
the resolution of civil litigation. The curriculum of such training
programs shall be periodically revised to reflect such information
and analyses.

“§ 481. Automated case information

“(a) The Director of the Administrative Office of the United States
Courts shall ensure that each United States district court has the
automated capability readily to retrieve information about the
status of each case in such court.

“(bX1) In carrying out subsection (a}, the Director shall prescribe—
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“(A) the information to be recorded in district court auto
mated systems; and

“(B) standards for uniform categorization or characterization

- of judicial actions for the purpose of recording information on

: gu icial actions in the district court automated systems.

“(2) The uniform standards prescribed under paragraph (1XB) of
this subsection shall include a definition of what constitutes a
dismissal of a case and standards for measuring the period for which
a motion has been pending. -~ - :

“(c) Each United States district court shall record information as
prescribed pursuant to subsection (b) of this section. . '

“§ 482. Definitions o ] o

“As used in - this :chapter, the term “‘judicial officer’ means a
United States district court judge or a United States magistrate.”.

(b) ImpLEMENTATION.~{1) Except as provided in section 105 of this
Act, each United States district court shall, within three years after
the date of the enactment of this title, implement a civil justice
expense and delay reduction plan under section 471 of title 28,
United States Code, as added by subsection (a).

(2) The requirements set forth in sections 471 through 478 of title
28, United States Code, as added by subsection (a), shall remain in
effect for seven years after the date of the enactment of this title.

(c) EArLY InpPLEMENTATION DisTRICT COURTS. —

(1) Any United States district court that, no earlier than
June 80, 1991, and no later than December 31, 1991, develops
and implements a civil justice expense and delay reduction plan
under chapter 23 of title 28, United States Code, as added by
subsection (a), shall be designated by the Judicial Conference of
the United States as an Early Implementation District Court.

(2) The chief judge of a district so designated may apply to the
Judicial Conference for additional resources, including techno-

- logical and personnel lupfort and information systems, nec-
essary to implement its civil justice expense and delay reduction
})lan. The Judicial Conference may provide such resources out of

unds appropriated pursuant to section 106(a). -

(3) Within 18 months after the date of the enactment of this
title, the Judicial Conference shall prepare a report on the plans
developed and implemented by the Early Implementation Dis-
trict Courts. :

{4) The Director of the Administrative Office of the United
States Courts shall transmit to the United States district courts
and to the Committees on the Judiciary of the Senate and
House of Representatives— :

(A) copies of the plans developed and implemented by the
Early Implementation District Courts;
(B) the reports submitted&y such district courts pursuant
n

to section 472(d) of title 28, United States Code, as added by
subsection {(a); and .

(C) the report prepared in accordance with paragraph (3)
of this subsection.

(d) TechNicAL AND CONFORMING AMENDMENT.~The table of chap-
ters for part I of title 28, United States Code, is amended by adding
at the end thereof the following:

“23. Civil justice expense and delay reduction plans 417,
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SEC. 184, DEMONSTRATION PROGRAM.

(a) IN GeneraL—(1) During the 4-year period beginning on Janu-
ary 1, 1981, the Judicial Conference of the United States shall
conduct a demonstration program in accordance with subsection (b).

(2) A district court participating in the demonstration program
tlnog )also be an Early Implementation District Court under section

c X B N R M . . . Lo

() ProGraM ReQUIREMENT.—(1) The United States District Court
for the Western District of Michigan and the United States District
Court for the Northern District of Ohio shall experiment with
systems of differentiated case management that provide specifically
for the mignment of cases to appropriate processing tracks that
operate under distinct and explicit rules, procedures, and time-
frames for the completion of discovery and fortrial. .- - = . .

(2) The United States District Court for the Northern District of

California, the United States District Court for.the Northern Dis-.

trict of West Virginia, and the United States District Court for the
Western District of Missouri shall experiment with various methods
of reducing cost and delay in civil litigation, inc!uding alternative
dispute resolution, that such district courts and the Judicial Con-
ference of the United States shall select,. - - oL .

(c) Stupy or ResuLrs.—The Judicial Conference of the United
States, in consultation with the Director of the Federal Judicial
Center and the Director of the Administrative Office of the United
States Courts, shall study the experience of the district courts under
the demonstration program. o e

(d) RerorT.—Not Iater than December 81, 1995, the Judicial Con-
ference of the United States shall transmit to the Committees on the
Judiciary of the Senate and the House of Representatives a report of
the results of the demonstration program. -~ . - -7

8EC, 105. PILOT PROGRAM. L :

(a) In GenErRAL.—(1) During the 4-year period beginning on Janu-
ary 1, 1991, the Judicial Conference of the United States shall
conduct a pilot program in accordance with subsection (b).

) A district court participating in the pilot program shal! be
(llgss(xg;lated as an Early Implementation District Court under section

e, . : . o

(@) ProGraM REQUIREMENTS.—(1) Ten district courts (in this sec-
tion referred to as “Pilot Districts”) designated by the Judicial
Conference of the United States shall implement expense and delay
reduction plans under chapter 23 of title 28, United States Code (as
added by section 103(a)), not later than December 81, 1991. In
addition to complying with all other applicable provisions of chapter
23 of title 28, United States Code (as added by section 103(a)), the
expense and delay reduction plans implemented by the Pilot Dis-
tricts shall include the 6 principles and guidelines of litigation
management and cost and delay reduction identified .in section
473(a) of title 28, United States Code. . A ‘

(2) At least 5 of the Pilot Districts designated by the Judicial
Conference shall be judicial districts encompassing metropolitan
areas, . . .

(3) The expense and delay reduction plans implemented by the
Pilot Districts shall remain in effect for a period of 3 years. At the
end of that 3-year period, the Pilot Districts shall no longer be
required to incfude. in their expense and delay reduction plans, the
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6 principles and guidelines of litigation management and cost and
delay reduction described in paragraph (1).

(c} PrograM StUDY REPORT.—(1) Not later than December 31,
1993, the Judicial Conference shall submit to the Committees on the
Judiciary of the Senate and House of Representatives a report on
the results of the pilot program under this section that includes an
assessment of the extent to which costs and delays were reduced as a
result of the program. The report shall compare those results to the
impact on costs and delays in ten comparable judicial districts for
which the application of section 473(a) of title 28, United States
Code, had been diséretionary. That comparison shall be based on a

‘study conducted by an independent organization with expertise in

the area of Federal court-management. - A
- (2XA) The Judicial Conference shall include in its report a rec-
ommendation as to whether some or all district courts should be
required to include, in their expense and delay reduction plans, the
6 principles and guidelines of litigation management and cost and
delay reduction identified in section 473(a) of title 28, United States

e. -
(B) If the Judicial Conference recommends in its report that some
or all district courts be required to include such principles and
idelines in their expense and delay reduction plans, the Judicial
nference shall initiate proceedings for the prescription of rules
implementing its recommendation, pursuant to chapter 131 of title
28, United States Code.

(C) If in its report the Judicial Conference does not recommend an
expansion of the pilot program under subparagraph (A), the Judicial
Conference shall identify alternative, more effective cost and delay
reduction tprograms that should be implemented in light of the
findings of the Judicial Conference in its report, and the Judicial
Conference may initiate proceedings for the prescription of rules
implementing its recommendation, pursuant to chapter 131 of title
28, United States Code. .

SEC. 106. AUTHORIZATION.

(a) EArLY IMpLEMENTATION DisTRICT CoURTS.—There is authorized
to be ap;roﬁriated not more than $15,000,000 for fiscal year 1991 to
carry out the resource and planning needs necessary for the im-
plementation of section 103(c).

(b) IMPLEMENTATION OF CHAPTER 23.—There is authorized to be
appropriated not more than $5,000,000 for fiscal year 1991 to imple-
ment chapter 23 of title 28, United States Code.

(c) DEMONSTRATION PROGRAM.~~There is authorized to be appro-
priated not more than $5,000,000 for fiscal year 1991 to carry out the
provisions of section 104.

TITLE II—FEDERAL JUDGESHIPS

SECTION 201. SHORT TYTLE.
This title may be cited as the “Federal Judgeship Act of 1990".
SEC. 202. CIRCUIT JUDGES FOR THE CIRCUIT COURT OF APPEALS.

(a) IN GeNERAL.~The President shall appoint, by and with the
advice and consent of the Senate— Lo
(1) % additional circuit judges for the third circuit court of
appeais;
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Appendix B

1. Case Types

The case type categories used in this analysis are derived from a more detailed taxonomy of
nature-of-suit codes employed by the Administrative Office in its data collection and reporting.
The table below shows exactly which nature-of-suit codes were included within each category.

Category Nature-of-Suit Code and Description
Asbestos 368 Asbestos
Bankruptcy Matters 420 Bankruptcy Trustee

421 Bankruptcy Transfer
422 Bankruptcy Appeals Rule 801
423 Withdrawal

Banks and Banking 430 Banks and Banking

Civil Rights 440 Civil Rights: Other
441 Civil Rights: Voting
442 Civil Rights: Jobs
443 Civil Rights: Accommodations
444 _ Civil Rights: Welfare

Commerce: ICC Rates, etc. 450 Commerce: ICC Rates, etc.

Contract 110  Contract: Insurance
120 Contract: Marine
130 Contract: Miller Act
140 Contract: Negotiable Instrument
190 Other Contract
195 Contract Product Liability

Copyright, Patent, Trademark 820 Copyright
830 Patent
840 Trademark
ERISA ‘ 791 ERISA

Forfeiture & Penalty (excl. drug) 610 Forfeiture and Penalty: Agriculture
620 Forfeiture and Penalty: Food and Drug
630 Forfeiture and Penalty: Liquor
640 Forfeiture and Penalty: Railroad and Trucks
690 Miscellaneous Forfeiture and Penalty

Fraud, Truth in Lending 370 Fraud
371 Truthin Lending
Labor 710 Fair Labor Standards Act

720 Labor Management Relations

730 Labor Management Reporting and Disclosure
740 Railway Labor Act

790 Other Labor Litigation
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Category Nature-of-Sult Code and Description

Land Condemnation, Foreclosure 210 Land Condemnation
220 Foreclosure

Personal Injury 310 Airplane Personal Injury
315 Airplane Product Liability
330 Federal Employers Liability
340 Marine Personal Injury
345 Marine Product Liability
350 Motor Vehicle
355 Motor Vehicle Product Liability
360 Other Personal Injury
362 Medical Malpractice
362 Medical Malpractice
365 Personal Injury Product Liability

Prisoner 530 Habeas Corpus
535 Death Penalty Habeas Corpus
540 Mandamus and Other: Prisoner
550 _Civil Rights: Prisoner

RICO 470 RICO
Securities, Commodities 850  Securities, Commodities Exchange
Social Security 860 Social Security-General

861 Social Security-HIA

862 Social Security-Black Lung
863 Social Security-DIWC

864 Social Security-SSID

865 Social Security-RSI

Student Loan and Veteran's 152 Recovery of Defaulted Student Loans
153 Recovery of Veteran’s Benefit Overpayment
Tax 870 Taxes

871 Intemal Revenue Service-Third Party
875 _Tax Challenge

Other 150 Contract: Recovery, Enforcement
151 Contract: Medicare Recovery
160 Contract: Stockholder Suits
230 Rent, Lease, and Ejectment
240 Torts to Land
245 Real Property Product Liability
290 All Other Real Property
320 Assault, Libel and Slander
380 Other Personal Property Damage
385 Property Damage-Product Liability
400 State reapportionment
410 Antitrust
460 Deportation
510 Vacate Sentence (continued)
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Category Nature-of-Sult Code and Description

Other (continued) 520 Parole Board Review
625 Drug-Related Property Forfeiture
650 Air Line Regulations
660 Occupational Safety/Health
810 Selective Service
890 Other Statutory Actions
891 Agricultural Acts
892 Economic Stabilization Act
893 All Environmental Matters
894 Energy Allocation Act
895 Freedom of Information Act
900 Equal Access to Justice Act Appeal of Fee Determination
910 Local Question: Domestic Relations
920 Local Question: Insanity
930 Local Question: Probate
950 Constitutionality of State Statutes
970 NARA
990 Miscellaneous Local Matters
992 Local Question: Local Appeal

2. Case weights for certain case categories

Where we refer to case weights, we use weights from a 1979 study in which judges kept
records of time expended on all cases worked on during a three-month period. Results of this
study showed that the average time across all case types in all districts was about 3.9 hours for a
weight of 1.0. For comparison, the weight for an automobile personal injury case is 0.87, or
about 3.4 judge-hours. Three prominent categories of cases were not separately identified at the
time of the 1979 study. Weights subsequently assigned to these categories are those of the most
similar category identified in the 1979 study. Asbestos cases were assigned the same weight as
other personal injury product liability cases: 1.43, representing an average of about 5.6 hours of
judge time per case. The two other prominent categories not separately identified in the 1979
study are student loan and recovery of overpayments of veteran’s benefits, both of which are
assigned a weight of 0.03.

It is important to understand that these weights are derived by dividing all terminated cases of
a certain type into all judge time expended on that type. That means that cases requiring no judge
action were included in the divisor. Accordingly, among cases that required any judge time, the
average weight will be considerably higher than the weight for all cases.

3. Life expectancy computation

Life expectancy was calculated as follows. Case filing and termination dates and age at
termination were computed to exact months. For each district and each month within the
statistical year, counts were made of the number of cases pending at each age (from O through
99, and 100 or more months of age) and the number that were terminated at that age. For each
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age, both pending and termination counts were totalled across the twelve months of the statistical
year. The ratio of termination total to pending total then gives a precise estimate of the probabil-
ity that a case reaching a given “birthday” (from the “Oth,” which is birth itself, to the 100th
month) will terminate before reaching its next birthday. These probabilities were then used in
standard life expectancy computations, wherein a constant filing rate is broken down according
to the probabilities of termination or survival (1 — mj, where mj is the probability of termination
at age i). The standard computation proceeds as follows: for constant filings of F, F¥*(1 — m()
cases survive to age 1 month. In turn, (1 — m1) of these survive to age 2 months, and so on. At
each age, the average at death is calculated at i +0.495 (it is not precisely at the 1/2 month point,
since slightly more cases terminate between ages i and i + .5 than the number that terminate
between ages i + .5 and i + 1). The average age at termination for all cases that ensues from the
constant filing rate is then the life expectancy (at case filing) for the statistical year.

4. Indexed average lifespan (IAL) computation

IAL is computed in a two-step process. First, an expected average lifespan is computed for
the cases terminated in a given year. Each terminated case is assigned an expected lifespan,
which is simply the average age at termination observed among all cases of the same case type in
all districts over the past ten years. For instance, the average age at termination for the nearly
73,000 automobile personal injury actions terminated in the last ten years was 11.8 months.
Summing the expected lifespans for all cases terminated in the district in the relevant year and
dividing by the total number of cases produces the expected average lifespan (EAL). It suggests
what the actual average lifespan of these cases would have been if, for each case type, the aver-
age age at termination was the same as it had been among all cases of the same type in all dis-
tricts in the last ten years. In that sense, EAL suggests what the average age at termination would
be in an “average” district that had exactly the same mix of cases as the district in question.

Second, we compute the actual average lifespan (AAL) for the cases disposed of in the dis-
trict in the year. The indexed average lifespan is 12 x AAL/EAL (the “index” of 12 is chosen be-
cause the overall average age at termination among civil cases is about 12 months). If the actual
average lifespan for cases terminated in the district is 13 months, but the expected average lifes-
pan is 15 months, then IAL is 12 x 13 + 15, or about 10.4. It is lower than 12, suggesting that the
average lifespan for the district was lower than “expected” and thus that the district’s cases ap-
pear to be disposed of more quickly than is typical among all districts.
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