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Delaney v. Bartlett 

(Frank W. Bullock, Jr., M.D.N.C. 1:02-cv-741) 

―On September 6, 2002, approximately two months before the election and days 

before the absentee ballots were to be printed,‖ a write-in candidate to be one of 

North Carolina’s senators filed a federal complaint in the Middle District of North 

Carolina challenging the signature requirement for getting on the ballot as an in-

dependent candidate.
1
 With their complaint, the plaintiffs—the candidate and two 

of his supporters—filed a motion for a temporary restraining order and a prelimi-

nary injunction.
2
 

Judge Frank W. Bullock, Jr., heard the case on September 19 and denied the 

motions.
3
 One month later, he issued an opinion explaining his reasons.

4
 The can-

didate was defeated by Elizabeth Dole.
5
 

On July 26, 2004, Judge Bullock determined that ballot signature require-

ments for independent and new-party candidates in the general election were an 

unconstitutional combination.
6
 Independent candidates had to submit by the last 

Friday in June a number of signatures equal to 2% of the total number of regis-

tered voters; a candidate running on behalf of a new party, however, could get the 

party and the candidate on the ballot for a number of signatures equal to 2% of the 

voters in the most recent gubernatorial election, submitted by the first day of 

June.
7
 ―Given the potential magnitude of the disparity and the historical evidence 

of ballot exclusion, the burden on unaffiliated candidates vis-à-vis new party can-

didates appears unreasonable and discriminatory.‖
8
 Moreover, the requirement 

based on voter registrations was unconstitutionally vague, because of uncertainty 

about what would be used as the authoritative record for comparison.
9
 

An appeal was dismissed voluntarily on October 21.
10

 The signature require-

ment for independent candidates in North Carolina is now 2% of the most recent 

gubernatorial vote.
11
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