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The 2000 Election of the President 
Siegel v. LePore (Donald M. Middlebrooks, 

S.D. Fla. 9:00-cv-9009) and Touchston v. McDermott 
(John Antoon II, M.D. Fla. 6:00-cv-1510) 

At 9:50 a.m. on Saturday, November 11, 2000, at a time of uncertainty about 
the outcome of the 2000 presidential election in Florida and which presidential 
candidate would therefore receive a majority of Electoral College votes, 
George W. Bush, Dick Cheney, and seven voters filed a federal complaint in 
the Southern District of Florida seeking federal court intervention in manual 
recounts that opponents had sought in four counties: Palm Beach, Miami-
Dade, Broward, and Volusia.1 With their complaint, the plaintiffs filed a mo-
tion for a temporary restraining order and a preliminary injunction.2 On No-
vember 12, television news media sought permission to televise proceedings.3 

Judge Donald M. Middlebrooks set the case for hearing on Monday.4 He 
heard cases in both Miami and West Palm Beach at the time; he decided to 
hear this case in Miami because the courthouse there could accommodate 
more visitors.5 Because of advances in electronic filing, paperwork in emer-
gency litigation is much easier to handle now than it was then, and the court 
of appeals was asking for copies of the record while Judge Middlebrooks was 
considering the case.6 

On the day of the hearing, Judge Middlebrooks denied the plaintiffs im-
mediate relief.7 
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Under the Constitution of the United States, the responsibility for selection of elec-
tors for the office of President rests primarily with the people of Florida, its election 
officials and, if necessary, its courts. The procedures employed by Florida appear to 
be neutral and, while not yet complete, the process seems to be unfolding as it has on 
other occasions.8 
Relying on clear Eleventh Circuit authority, Judge Middlebrooks also de-

nied the media’s motion to televise proceedings.9 The clerk’s office and the 
U.S. Marshals Service responded to the considerable interest in the case so that 
Judge Middlebrooks did not have to worry about it.10 

At 3:15 p.m., “just hours after” Judge Middlebrooks issued his decision, 
three Broward County voters filed a similar action in the Middle District of 
Florida.11 With their complaint, the plaintiffs filed a motion for a temporary 
restraining order and a preliminary injunction.12 Judge John Antoon II set the 
case for hearing at 2:00 p.m. on the following day.13 Judge Antoon’s chambers 
worked late into the night to resolve the motion.14 

On November 17, Judge Antoon agreed with Judge Middlebrooks.15 “In 
summary, Plaintiffs have failed to set forth a valid basis for intervention by 
federal courts. They have not alleged that the Florida law is discriminatory, 
that citizens are being deprived of the right to vote, or that there has been 
fraudulent interference with the vote.”16 The court of appeals and Judge An-
toon denied the plaintiffs in both cases an injunction pending appeal.17 

On November 21, Florida’s supreme court resolved ambiguities in Flor-
ida’s election statutes and overruled a ruling by Florida’s secretary of state that 
manual recounts must have been certified by November 14, setting November 
26 as a deadline that would allow sufficient time for contests.18 The U.S. Su-
preme Court vacated this decision on December 4 and remanded the case for 
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clarification of whether the state supreme court (1) was violating the U.S. Con-
stitution by depriving Florida’s legislature of plenary authority over the elec-
tion of presidential electors when the state supreme court construed Florida’s 
election statutes so as to promote a right to vote deemed both fundamental 
and supported by Florida’s constitution and (2) by construing statutes after 
the election, was denying Florida a safe harbor provided by 3 U.S.C. § 5, which 
provides that a determination of an election controversy will be immune to 
attack in Congress if timely made pursuant to procedures established before 
the election.19 

By a vote of eight to four sitting en banc, the U.S. Court of Appeals for the 
Eleventh Circuit affirmed, on December 6, both U.S. district judges’ decisions 
not to interfere with the manual recounts.20 

On Friday, December 8, Florida’s supreme court decided an appeal arising 
from a contest filed by Albert Gore, Jr., and Joseph I. Lieberman and, by a vote 
of four to three, remanded the “cause for the circuit court to immediately tab-
ulate by hand the approximate 9000 Miami-Dade ballots, which the counting 
machine registered as non-votes, but which have never been manually re-
viewed, and for other relief that may thereafter appear appropriate.”21  The 
state supreme court also invited the state circuit court to order manual re-
counts in other counties as necessary.22 The U.S. Supreme Court stayed this 
decision on the following day and set the case for hearing on Monday.23 

On the day of oral argument in the U.S. Supreme Court, Florida’s supreme 
court issued an opinion on a six-to-one vote resolving the December 4 remand 
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from the U.S. Supreme Court.24 With respect to 3 U.S.C. § 5, the November 26 
date was not a new deadline: “It was simply a date in accordance with the re-
quirements that had been established prior to the election and in order to con-
strue all the provisions of the Code as a consistent whole.”25 With respect to 
legislative control over presidential elections, the Florida court applied the 
tools of judicial interpretation: “Hence, based upon our perception of legisla-
tive intent, we have ruled that election returns must be accepted for filing un-
less it can clearly be determined that the late filing would prevent an election 
contest or the consideration of Florida’s vote in a presidential election.”26 

On the following day, the U.S. Supreme Court decided on a five-to-four 
vote that the contemplated county-by-county manual recounts in Florida 
hopelessly violated the Equal Protection Clause in the U.S. Constitution.27 

Federal courts in Florida received other actions concerning the presiden-
tial election of 2000.28 

A Palm Beach County voter filed a federal complaint in the Southern Dis-
trict of Florida on November 8, the day after the election, seeking a new vote 
for President in Palm Beach County because of the misleading design of the 
butterfly ballot: the candidate listed first—Bush—corresponded with the first 
hole to punch, but the candidate listed second on the left—Gore—corre-
sponded with the third hole to punch, the second hole going to the candidate 
listed first on the right—Pat Buchanan.29 At a November 9 hearing, the plain-
tiff voluntarily dismissed the case.30 

On November 9, a voter filed a federal complaint in the Southern District 
of Florida challenging the winner-take-all allocation of Florida’s electoral 
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votes.31 On November 14, Judge William P. Dimitrouleas denied the plaintiff 
immediate relief.32 

Also on November 9, a voter filed a federal complaint in the Northern Dis-
trict of Florida alleging that he was wrongfully denied the vote for failure to 
show photo identification.33 Judge Robert L. Hinkle denied the plaintiff imme-
diate relief that same day.34 

In his papers in support of the request for a temporary restraining order, Mr. Dickens 
has produced no evidence that any requirement to produce photographic identifica-
tion was applied differently to persons of different races. . . . He has made no showing 
that any requirement to produce photographic identification impacted the result of 
the Florida election.35 
Northern District Judge Lacey A. Collier ruled on December 8 that absen-

tee ballots from overseas and military voters should be counted even if election 
officials did not have records of their being requested.36 

On December 21, Southern District Judge Alan S. Gold dismissed a settled 
November 27 action seeking alternatives to the pending certification of Bush 
as the victor in Florida.37 A November 28 Southern District action seeking to 
have machine-rejected ballots hand counted in Miami-Dade County was dis-
missed because the plaintiff’s attorney did not identify a member of the court’s 
bar to support his pro hac vice motion.38 
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On January 3, 2001, Judge Middlebrooks granted a voluntary dismissal of 
the Southern District case.39 On February 23, plaintiffs in the Middle District 
case filed an amended complaint seeking future curtailment of manual re-
counts.40 Judge Antoon granted a stipulated dismissal on June 19.41 
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