

























































































The Act also mandated that an independent study of the effectiveness of the civil
justice expense and delay plans be conducted. This comprehensive analysis is being
conducted by the RAND Corporation, and is scheduled to be completed by December
1995. The Judicial Conference, after considering the results of the independent study,
will make specific recommendations regarding case management principles and
techniques in its final report on December 31, 1996.

Although empirical findings are not yet available, anecdotal reports, as well as a
number of the advisory group reports and court plans, indicate that the Act has had a
beneficial impact on the federal courts. As mandated by the statute, the advisory
committees for each district analyzed the condition of their civil and criminal dockets,
examined the reasons for cost and delay in civil litigation, and formed recommendations
for reducing this cost and delay. The process has led to an increased level of
communication between the members of the bar, the litigants, and the courts. This
communication is continuing through the annual assessment process that each court must
conduct in consultation with its advisory group. This ongoing dialogue is an important
legacy of the Act.
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Alaska
Alabama (N)
Alabama (M)
Alabama (S)
Arizong
Arkansas (E)
Arkansas (W)
California (E)
Califomnia (C)
California (N)+
California (S)*
Colorado
Connecticut
Delaware*
D.C

Florida (N)
Florida (M)

Florida (S)

Systematic DilTerential
Treatment of Civil

Cases

PRINCIPLE AND GUIDELINES - § 473 (a) CJRA

Early Involvement
of Judiciul Ollicer

Discovery Case

Management

Encouragement of
of Cost Elfective

Certilication of
Discovery Motlons

Appendix 1

ADR
Referral System #

Discovery
(1) (2) (3) (4) (5) (6)
X X X X X
X X X x X X
X X X X X
X X X X X
X X X X X X
X X X
X X X X
X X X
X X X X X
X X X b 4 X
p X X X X X
X X X p S X
X X X X
X X X X X X
X X X X b 4 X
X X X 5 ¢ X X
X X X X X X
X X X X X
Demonstration Courts

Pilot Courts

Includes Settlement Conferences



Systematic Differential

Early Involvement

Discovery Case

PRINCIPLE AND GUIDELINES - § 473 (a) CJRA

Encouragement of

Certification of ~

ADR

Includes Settlement Conferences

Treatment of Civil of Judicial Ollicer Management of Cost Effective Discovery Motions Referral System #
Cases Discovery

M (2) (3) (4 (5) (6)
Georgia (N)* % X X X X X
Georgia (M) X X X X X X
Georgia (S) X X X X X X
Guam X X X X
Hawaii X X X X
Idaho X X b X X
Olinois (N) b X X b X
linois (C) X X X X
Dlinois (S) X X 5 ~ =
Indiana (N) X < = = 2
Indiana (S) X X - > ~
Iowa (N) X X x = =
Iowa (S) X
Kansas X X e z -
Kentucky (E) X 2 =
Kentucky (W) X X X = -
Louisiana (E) X x = -
Louisiana (M) X X X S .- =
+ Demonstration Courts
; Pilot Courts



PRINCIPLE AND GUIDELINES - § 473 (4) CJRA

Includes Settlement Conferences

Systematic Differential Early Involvement Discovery Case Encouragement of Certification of ADR

Treatment of Civil of Judicial Officer Management of Cost Elfective Discovery Motions Referral System #

Cases Discovery

(1) (2) (3). (4) (5)_ (6)

Louisiana (W) X X X X X
Muaine X X X be x X
Maryland X X X X X
Massachusetts X X X b X X
Michigan (E) X X X X X X
Michigan (W)+ X X X X
Minnesota X X X X X
Mississippi (N) X be X X X X
Mississippi (S) X X X x x X
Missouri (E) X X X X X
Missouri (W)+ X X X X X
Montana X X X X b 4 X
Nebraska X X x
Nevada X X X X X
New Hampshire b X X X X
New Jersey X b X X x x
New Mexico p X X X X . X
New York (N) X b X X X
+ Demonstration Courts
;/ Pilot Courts



Systematic Differential

PRINCIPLE AND GUIDLELINES - § 473 (a) CJRA

Early Involvement Discovery Case Encouragement of Certification of

ADR

Treatment of Civil of Judicial Officer Management of Cost Effective Discovery Motions Referral System #
Cases Discovery

(1) (2) (3) 4 (5) {6)
New York (§)* X X X X X X
New York (E) x X b4 X X
New York (W) X X X X X
N. Carolina (E) X X X X X X
N. Carolina (M) x X X X X
N. Carolina (W) b4 X X X % X
N. Dakota X X X X X
Northern Marian X X X X X

Islands 1

Ohio (N)+ X X X X X X
Onio (S) X X X X
Oklahoma (N) X X x X X X
Oklahoma (E) X X X X X X
Oklahoma (W)* X X X b¢ x X
Oregon X X X X X
Pennsylvania (E)* X X X X b
Pennsylvania (M) X X X X X X
Pennsylvania (W) X X X X X
Puerto Rico X X X X b X
+ Demonstration Courts
’ Pilot Courts
# Includes Settlement Conlerences 4



Systematic Differential
Treatment of Civil

PRINCIPLE AND GUIDELINES - § 473 (a) CJRA

Early Involvement

Discovery Case

Encouragement of

Certification of

ADR

of Judicial OlTicer Management of Cost Ellcctive Discovery Motlons Referral System #
Cases Discovery

(1) (2) (3) (4) (5) (6)
Rhode Island X X X X X
S. Curolina X X X X X
S. Dukota X x X b b
Tennessee (E) X X X X X
Tennessee (M) X X X X
Tennessee (W)* X X X X X X
Texas (N) X X X X X X
Texas (S)* X X X X X X
Texas (E) X X X X X
Texas (W) % X X b4 X
Utah* X X X b X X
Vermont X X X X
Virgin Islands X X X X
Virginia (E) X X
Virginia (W) X X X
Washington (E) X b X.
Washington (W) X X X X X
W. Virginia (N)+ % X X X X X
+ Demonstration Courts
* Pilot Courts

*

Includes Settlement Conferences



PRINCIPLIY AND GUIDELINIES - § 473 (0) CIRA

Systematic Diflerential Early Involvewent Discovery Case Encouragement of Certification of ADR
Treatment of Civil of Judicial Officer Management of Cost Effective Discovery Motions Referral System #
Cases Discovery
(1) (2) (3) 4 (3) (6)
W. Virginia (S) X X X X X X
Wisconsin (E)* X X X X X X
Wisconsin (W) X X X X
Wyoming X X X X X X
Totals: 72 86 89 81 72 80
+ Denionstration Courls
Pilot Courts
# Includes Settlement Conferences



Alaska
Alabama (N)
Alabama (M)
Alabama (S)
Arizona
Arkansas (E)
Arkansas (W)
Califomnia (E)
California (N)+
California (C)
California (S)*
Colorado
Connecticut
Delaware

D.C.

Florida (N)
Florida (M)

Florida (S)

+

*

#

Joint Discovery Plan
at Initial Pretrial

Power to Bind Parties
on Topics Scheduled for

TECHNIQUES

Requests for Extensions
to be Signed by Attorney

Neutral Evaluation
Program

Power to Bind Parties
at Settlement Conference

Conference Discussion and Party
) @ ©) “) )
Due to the variations in X X X X
Pretrial Conference re-
quirements and the details X X
of discovery case manage-
ment plans among courts, X X X
this technique does not
lend itself 1o quantifi-
cation in a chart of this
type. X X X
X X X
b4
x .
X
X X X
X X
X X X
X X X
X X
X X X
X

Demonstration Courts
Pilot Courts

Includes Settlement Conferences




Georgia (IN)*
Georgia (M)
Georgia (S)
Guam
Hawaii

Idaho

llinois (N)
Llinois (C)
Llinois (S)
Indiana (N)
Indiana (S)
Towa (N)
Iowa (S)
Kansas
Kentucky (E)
Kentucky (W)
Louisiana (E)

Louisiana (M)

+

#

Joint Discovery Plan
at Initial Pretrial

Power to Bind Parties
on Topics Scheduled for

TECHNIQUES

Requests for Extensions
to be Signed by Attomey

Neutral Evaluation
Program

Power to Bind Parties
at Settlement Conference

Confcrence Discussion and Party
) (2 ©) 4) ®)
Due to variations in b ¢
Pretrial Conference re-
quirernents and the details X X X
of discovery case manage-
nment plans among courls, X b 4
this technique does not
lend itself to quantifi- X X X
cation in a chart of this
type. X X X
X X X
X x
X
% x X
X
x x
X
X x
X X X
X X X
i X x x

Demonstration Courts
Pilot Courts

Includes Settlement Conferences




Louisiana (W)
Maine
Marylund
Massachusetts
Michigan (E)
Michigan (W)+
Minnesota
Mississippi (N)
Mississippi (S)
Missouri (E)
Missouri (W)+
Monlana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico

New York (N)

+

»

#

Joint Discovery Plan
at Initial Pretrial

Power (o Bind Parties
on Topies Scheduled for

TECHNIQUES

Requests for Extensions
10 be Signed by Attorney

Conference Discussion and Party
M 2) ©)
Due to variations in X
Pretrial Conference re-
quirenuents and the delails X
of discovery case manage-
ment plans among courts,
this technique does not
lend itself to quantifi- X
cation in a chart of this
type.
X X
X
X
X
X
X X
X X
X
X

Demonstration Courts
Pilot Courts

Includes Settlement Conferences

Power to Bind Parties
at Settlement Conference

Neutral Evaluation




New York (S)*
New York (E)
New York (W)
N. Carolina (E)
N. Carolina (M)
N. Carolina (W)
N. Dakota

Northern Marian
Islands

Ohio (N)+

Ohio (S)
Oklahoma (N)
Oklahoma (E)
Oklahoma (W)*
Oregon
Pennsylvania (E)*
Pennsylvania (W)

Pennsylvania (M)

Joint Discovery Plan
at Initial Pretrial

Power to Bind Parties
on Topics Scheduled for

TECHNIQULES

Requests for Extensions
to be Signed by Atlomey

Neutral Evaluation
Program

Power to Bind Parties
at Settlement Conference

Conference Discussion and Party
M) @ ©) (4) ®)
Due to variations in X
Pretrial Conference re-
quirernents and the details X X x
of discovery case manage- ,
ment plans among courts, X X X X
this technique does not
lend itself to quantifi- x
cation in a chart of this
type. X X X
X b
X X
X X
X X b4
» x
X
% X
X
2 %
X X X
% X -

Demonstration Courts
Pilot Courts

Includes Settlement Conferences




Puerto Rico
Rhode Island
S. Curolina

S. Dakota
Tennessee (E)
Tennessee (M)
Tennessee (W)*
Texas (N)
Texas (S)*
Texas (E)
Texas (W)
Utah*

Vermiont

Virgin Islands
Virginia (E)
Virginia (W)
Washington (E)

Washington (W)

+

L4

#

Joint Discovery Plan
at Initial Pretrial
Conlerence

Power to Bind Partics
on Topics Scheduled for
Discussion

TECHNIQUES

Requests for Extensions
to be Signed by Altorney
and Party

Neutral Evaluation
Program

Power to Bind Parties
at Sctlement Conforonce

M ) () 4) )
Due to variations in X
Pretrial Conference re-
quircments and the details X X X
of discovery case manage-
ment plans among courls, X X
this technique does not
lend itself to quantifi- X X
cation in a chart of this
type. X X X
X X
X X X
X X
X X
X X
X
X X X
X
X X - X

Demonstration Courts
Pilot Courts

Includes Settlement Conferences




Joint Discovery Plan
at Initial Pretrial

Power to Bind Parties
on Topics Scheduled for

TECHNIQUES

Requests for Extensions
to be Signed by Attorney

Neutral Evaluation
Program

Power to Bind Parties

at Settlement Conference
Conference Discussion and Party ‘
%) @ @® @ ®)
W. Virginia (N)+|Due to the variations in X
Pretrial Conference re-
W. Virginia (S) |quirements and the details % X X X
of discovery case manage-
Wisconsin (E)* |ment plans among courts, X X X
this technique does not
Wisconsin (W)  |lend itself to quantifi- X X
cation in a chart of this
Wyonting lype. X X
Totals: 64 16 36 64
+ Demonstration Courts
v Pilot Courts

# Includes Settlement Conferences
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ALTERNATIVE DISPUTE RESOLUTION DEFINITIONS

Nonbinding Arbitration -- Litigants present their case to one or three arbitrators selected
by the court or the parties from a roster maintained by the court. Presentations are
generally less formal than a trial, and the rules of evidence are suspended. The
arbitrator issues a non-binding decision, which, if accepted by the parties, terminates the
case, with no right to appeal. Parties who choose not to accept the decision may proceed
to trial de novo or settlement.

Early Neutral Evaluation (ENE) -- Early in the case history, litigants present summaries
of their case to an outside neutral who is expert in the subject matter. The neutral
evaluator helps parties identify issues in the case. This process enhances communication
and provides litigants with a more realistic understanding of the likely outcome of the
case.

Mediation -- Litigants meet with an outside neutral who is usually an attorney with
expertise in the mediation process and may also have case subject-matter expertise. In
courts with established court-based mediation programs, the mediator is selected from
the court’s roster of approved neutrals. The mediator hears presentations from the
parties in a joint session, then meets individually with the parties to explore their
underlying interests and to help them reach an agreement on the outcome of the case.

Non-binding Summary Jury and Bench Trial -- Summary jury and bench trials are
designed for trial-ready cases headed for protracted trials. In cases referred to either of
these processes, the court conducts an abbreviated trial, either before a regularly
empaneled jury or before a district or magistrate judge. The jury or judge offers a non-
binding verdict, which is used for subsequent settlement negotiations. In summary jury
trials, the lawyers are generally permitted to question the jurors about their decision.

Settlement Week - The court designates a specific time period during which it suspends
normal trial activity and, aided by volunteer attorney neutrals, devotes itself to mediation
of pending cases.

Mini-Trial -- An attorney for each party presents an abbreviated version of the case to -
business representatives with full authority to settle. A neutral, either an attorney or a
judge, usually presides. Following the presentations, the parties’ representatives meet to
negotiate settlement. If the parties agree, the neutral presider may serve as facilitator
during these negotiations and may offer an advisory opinion.

Judicial Settlement Conferences -- Upon the request of either the judge or parties, the
parties meet with a judge or magistrate judge and to attempt to reach settlement.
Depending on court rules and party preferences, that judge may be the same one to
whom the case was assigned. The judge may meet with the parties jointly and
individually, assisting them in identifying the legal and factual issues in the case and
facilitating the trading of settlement offers.
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Audience

Chief deputy clerks

Court-room deputies

Magistrate judges

District judges on the
bench 3-6 years

Clerks of court and
district court executives

Judges, court staff,
attorneys, researchers

District of Montana

Deputies in charge

Magistrate judges

Magistrate judges

District judges

District judges

Nature of Program or Publication

CJRA RELATED TRAINING

Date

Two 3-hr. sessions on case National workshop, 1/92

flow management techniques

National workshop, 12/91
National workshop, 1/92

A 3-hr. session on case
management techniques

Settlement techniques Three-day workshop, 6/92

Three days on complex civil Five-day workshop, 7/92
case management, two days on

criminal case management

Half-day session of differen- National workshop, 11/92

tiated case management

Dissemination of all CJRA plans Begun in 1992, to be
and reports through WESTLAW completed in 1994

Differentiated case management Two-day workshop, 7/92

Three-hour session on case National workshop, 7/93
management

One-hour presentation on National program, 7/93
complex civil and criminal case

management

One-hour presentation, followed National program, 7/93

by discussion on settlement and
ADR issues

One-hour presentation on Three national programs

settlement conference techniques in 1993

Three national programs
in 1993

One-hour presentation on sim-
plifying complex criminal trials



Audience

District judges

District and magistrate
judges

District and magistrate

judges; court
administrators

District judges

District court judges
and staff

District and magistrate
judges

New court employees

Nature of Program or Publication

One-hour round table discussion
on case management problems

Two-day conference on alterna-
tive dispute resolution

Judges’ Deskbook on Court ADR:
Discusses issues court should
address in establishing ADR
programs and questions judges
should ask when deciding
whether to refer a case to ADR.

Special case mngt. problems
encountered in pre- and post-
trial phases of criminal cases
involving Indian law

Implementation of ADR pro-
grams

Science and technology manual:
Management of cases with
complex scientific evidence

How Civil Cases Move Through
The District Courts, a videotape
that tracks a civil case from

filing through entry of judgment
and discusses how deputy clerks
track cases and keep judicial
officers informed about deadlines

Date

Three national programs
in 1993

November 1993
Prepared (with CPR) for
11/93 ADR conference,
subsequently distributed

to all district and
bankruptcy courts

Federal Indian Law
workshop, May, 1994

September 1994

Forthcoming fall 1994

Forthcoming in early
1995






