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U.S. Judges in

N.J. Moving
Cases on Time

NI LT 12/5/9¢

Ny Allyson Lee Moore

Despite occasionad grousing by some
federal practitioners it clogeed civil
dockets are denying their clients justice,
i oiew report shows that most of New
Jersey s distiicy vonst judges wre nwving
mationsy nd  deciding bonelh trinls
swifily.

The calendars of two LS, District
Court udpes -+ Standey Brotman and
Harold Ackerman —  constitute abowt
twao-thirds of the motions  districtwide
that have been peading for six mwonths
o donger as of Sept. ML As {or non-
jury tiiads, only two have been nwaiting
a4 rubisg for omore than i monthy

during the sieme periosd, il both of

those e on Ackernnn’s plate,

For the moxt part though, Ackerman
by been mvired i crimiinal jury trials,
recently wrapping up o one foar-month
trial and almost immediately  faunching
wto another. fn the case of Brotman,
wha o on senior status but has not
seduced bis cascload,  the  dise
proportionate number of vld motions is
likely caused by his trinl ond
adnunistiative  responsibilities  in the
Virgin Islands, where he is the acting
chiel judge.

And though roughly half of the dis-
trict's 23 judges and magistrates ac-
knowledge having a few old motions on
their books, another 10 judges were
able to report that they had none.

“That's wonderful,'* says U.S. Dis-
trict Court Chief Judge John Gerry. **1
think that any case that has taken a
judge six months to decide is a matter
of concern, but 1 think that in almost all

| of these cuses there are legitimate rea-

sons for the delays. And, I'm satisficd
that the judges are working hard, '

Jocl Siegal, president of the Associ-
ation of the Federnl Bar of New Jerscy,
agrees. “'In light of the terrible pres-
sures of the criminal calendar and the
number of judges available, the New
Jersey federal court is moving matters
very quickly,”” says Siegal, a partner
with Hellring Lindeman Goldstein &
Siegal in Newark.

‘It doesn't mean we can't do bet-
ter,”’ Siegal notes, '‘but we're doing
OK."

Civll Justice Reform Act

The productivity reports, compiled
and verified by U.S. District Court
Clerk William Walsh last month, are
the first in a series of public disclosures
required by the Civil Justice Reform
Act of 1990.

The act, a congressional attempt to
deal with costly and lengthy civil litiga-
tion, requires cach federal judge in the
country to list a casc-by-casc inventory
of motions pending longer than six
months, bench trials concluded  and
awaiting an opinion for longer than six
months, and cases pending longer than
three years. Chicf Deputy Clerk Ronnid
Nau expects # report on case backlog to
be relensed before the end of the year.

The act also requires cach dintrict
court to implement a plan to reduce
expenses and delays. Because districts
that submit plans before the cnd of the
year may be eligible for additionul re-
sources, New Jersey has volunteered to
submit its plan early and is applying the
finishing touches.

As of Sept. 30, according to the Oct,
15 report, 76 motions in the district had
been pending for longer than six
months, Brouman's calendar was the
longest, with 42 motions. Ackerman
was next with cight motions, followed
by U.S. District Judge John Lifland
with five,

Most of the judges and magistrates
had fewer than four old motions on
their calendars, but the following had
nooe: U.S. District Judges Maryanne
Trump Barry, William Bassler, Stanley
Chesier, Alfred Lechner Jr., Joseph
Rodriguwez, H. Lee Sarokin, and Anne
Thompson, and U.S. Magistrates Ron-
ald Hedges, John Hughes, and Freda
Wolfson.

The delays were attributed by the
judges to a myriad of causes, including
the complexity of the cases, heavy
caseloads, and the need for supponting
papers. The oldest matter, a motion for
summary judgment in a prisoner's
rights case, had been pending before
Lifland for 23 months. In the case,
Ghana v. Fauver, 8900324, Emory
Ghana claimed that prison guards had
used unnecessary force against him
while he was al New Jersey Staie
Prison in Trenton.

Lifland did not return  telephone
messages left at his chambers. But a
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clerk, who requested anonymity, says
that the matter was resolved on Oct, 1S,
when Lifland  granted summary judg-
ment for the defendnnts.

And though the report shows Brot-
man with the most motions older than
six months, the judge says that his
record is good. In fact, Brotman says
that 15 of his 42 motions have since
been cleared, and 13 of the remaining

District of the Virgin Islands, Brotman
is required to spend about 60 percent of
his time in the district managing 1,300
cases. And though Brotman went on
senior status last year and is entited to
reduce his caseload, Gerry says that the
judge is still handling a full load in New
Jerscy and also is handling a caseload
and managing all of the couns in the
istands.
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The district bench has three vacancies. Joseph
Irenas and Mary Parell are awaiting
confirmation, and no nomination has been made

for the third spot. Chief Judge John Gerry says
he's ‘desperately waiting’ for help to spread the

hurdoen.

¥

27 arc pant of three complex cases that
are undergoing active settlement nego-
tiations.

**So, we're holding back on some of
these that could be resolved by settle-
ment agreements,’’ Brotman says. “‘But
once we take away those, hopefully, I'll
be able to catch vp on the other 14
outstanding motions. "’

Unlike his collecagues, however,
Brotman is juggling two full-time jobs:
onc in Camden and one in the Carib-
bean. As acting chief judge of the

‘*He simply hasn’t had enough time
to keep up, and the fair thing o do
would be to relieve him of most of his
matters,”” Gerry says. ""But we just
haven't had e¢nough hands on board to
do it. If we had our new judges, he
would probably have those cases in
shape.”’

New Judgeshlps Still Vacant

Indeed, the same act that requires

trinls, and 3-year-old cascs is part of the
federal Judicial Improvements Act of
1990 that granted Necw Jersey three
additional judgeships. None of those
judges have arrived yet, however,

President Bush has nominated Mary

Parcll, vice president and  generul
counsel of Prudential Pmchy and
Casunlty Insurnnce Co. in Holdmel, and

Joseph Ircnas, a partner with Newark's
McCarter & English, but neither has
been confirmed by the U.S. Scnate.

“We're desperatcly waiting for the
Senate to give them a hearing date and
for the president to nominate the last
judge, who | believe will come 1o
Camden,” Gerry says. “Once that
happens, we'll be able to start spreading
the load.”

Similarly, Ackerman, in second place
with cight motions, and the only judge
with old bench trials, has been tied
down with back-to-back major criminal
trials. He recently completed a jury trial
in an organized crime case, U.5. v
Louis  *'Streaky’’ Gatto and Alan
Grecco, 89-250, that lasted 18 wecks.
Gatto and Greeco were found puilty of
a RICO conspiracy to commit murder,
extortion, and ilfegnl gambling and were
cach sentenced to 65 yecars in prison.
Now, Ackerman is in his fourth week
of jury selection for a death penalty
case, U.S. v. Bilal Pretlow, 93-328,
which is also expected to last scveral
weeks.

Ackerman has declined comment, but
chief deputy clerk Nau and others say
that the judge's schedule speaks for
itself, ‘Judge Ackerman has a few
more items than his collcagues, especi-
ally when you consider the criminal
cases he's been on,'" Nau says.

Adds Gerry: ““These huge  cases
make it terribly difficult for him to keep
his head above water."’ a

reporting of pending motions, bench



