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The size of the advisory group should be left to the appointing 
authority, but it is anticipated that the group will be sufficiently 
large to accommodate the major categories of litigants in the dis
trict. 

Balance is also vitally important to the successful operation and 
functioning of an advisory group. It is anticipated that an equiva
lent number of plaintiffs and defense lawyers, corporate and 
public interest lawyers representing different philosophic positions, 
will be included. 

Drawing upon this kind of expertise will enable each district 
court to maximize the prospects that workable plans will be devel
oped and will stimulate a much-needed dialogue about methods for 
improving the fairness of the civil justice system and for streamlin
ing litigation practice. 

Subsection (c) limits the term of any member of an advisory 
group to no more than four years. 

Subsection (d) allows the chief judge of a district court to desig
nate a reporter for each advisory group to record the group's delib
erations and prepare the report required under section 472(b). 

Subsection (e) responds to a specific suggestion made by the Judi
cial Conference. It provides that the members of any advisory 
group and any person designated as a reporter should be consid
ered as independent contractors and may not, solely by serving on 
or for the advisory group, be banned from practicing law before the 
court they are advising. 

In terms of the funds available to the district courts pursuant to 
section 105 of the Act, it is expected that a substantial sum allotted 
to each district will be used by the advisory groups to conduct any 
studies and analyses that are necessary to develop the recommend
ed provisions of the plan. 

Section 4.79 
Section 479 implements the legislation's objective of expanding, 

in unprecedented proportions, the degree, availability, and dissemi
nation of information on litigation management and cost and delay 
reduction. 

Subsection (a) requires the Judicial Conference to prepare a com
prehensive report on all civil justice expense and delay reduction 
plans within four years of enactment. Once completed, the report is 
to be transmitted to all district courts, this committee and the 
House Judiciary Committee. 

Subsections (b) and (c), highly information-intensive in nature, 
have the potential to make dramatic and significant contributions 
to the improvement of civil justice in this Nation. Subsection (b) re
quires the Judicial Conference, on a continuing basis, to study ways 
to improve litigation management and dispute resolution services 
in the district courts and to make recommendations to those courts 
on ways to improve such services. 

Subsection (c) requires the Conference to prepare, periodically 
revise and transmit to the district courts a Manual for Litigation 
Management and Cost and Delay Reduction. The Manual is to be 
developed after careful evaluation of the civil justice expense and 
delay reduction plans implemented under this Act and the demon
stration programs to be conducted. The Manual will surely become 
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an invaluable tool since, in accordance with subsection (c)(3), it will 
contain a description and analysis of the litigation management 
tools, cost and delay reduction principles and techniques, and alter
native dispute resolution programs considered most effective by the 
Judicial Conference, the Director of the Federal Judicial Center, 
and the Director of the Administrative Office. 

Section 480 
Section 480 is similar in objective to section 479. It provides for 

enhanced and expanded education and training programs to ensure 
that all judicial officers and court personnel are thoroughly famil
iar with the most current available information and analyses about 
litigation management and other techniques for reducing cost and 
expediting the resolution of civil litigation. 

This expanded training is necessary for several reasons. First, 
with the development and implementation of the district court 
plans, new information-descriptive and statistical-will be gener
ated and will need to be transmitted to the courts. Second, there 
are many judges who have experimented successfully with various 
procedural approaches outlined in this legislation. In addition, 
there are law professors and other independent experts on judicial 
management who have examined these issues. Expanded training 
will enable the accumulated learning on the subject to be better 
transmitted throughout the Federal judiciary. 

Section 481 
Section 481 pertains to the automation of case information. Sub

section (a) directs the Director of the Administrative Office to 
ensure that each district court has the automated capability to re
trieve readily information about the status of every pending case. 
Under subsection (b)(l), the Director will prescribe standards for 
uniform categorization and characterization of judicial actions for 
the purpose of recording information on those actions in the dis
trict court automated systems. Subsection (b)(2) provides that the 
uniform standards will include a definition of what constitutes a 
dismissal of a case and the standards for measuring the period for 
which a motion has been pending. 

Section 482 
Section 482 defines the term "judicial officer" to include U.S. dis

trict court judges as well as U.S. magistrates. This provision rein
forces the change made in S. 2648, which restored the full role of 
magistrates in the pretrial process, a role that had been reduced in 
S.2027. 

SECTION 103 (B) 

Subsection (b) of section 103 of the Civil Justice Reform Act per
tains to implementation of the Act. 

Subsection (b)(l) requires that the civil justice expense and delay 
reduction plans for each district court be implemented within three 
years of enactment of the Act. 

Subsection (b)(2) subjects section 471 through 478 of the Civil Jus
tice Reform Act to a seven-year sunset provision so that those sec-
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tions can be thoroughly tested. Upon the expiration of the seven
year period following enactment, Federal district courts are no 
longer required to operate pursuant to the civil justice expense and 
delay reduction plans mandated by title 1. Congress and the courts 
will then have a chance to evaluate those provisions and, if war
ranted, reauthorize them. 

SECTION 103 (C) 

Subsection (c) of section 103 of the Civil Justice Reform Act es
tablishes Early Implementation Districts (EIDs). Under subsection 
(c)(l), the Judicial Conference shall designate as an EID every dis
trict court that develops and implements a civil justice expense and 
delay reduction plan no earlier than 6 months and no later than 12 
months after the date of enactment. This is aimed at encouraging 
district courts and advisory groups to implement their plans with 
all deliberate speed, without forcing them to move so rapidly so as 
to undermine the spirit of the legislation. 

Subsection (c)(2) allows the chief judge of an EID to apply to the 
Judicial Conference for additional resources-including technologi
cal and personnel support and information systems, such as com
puters and court personnel-necessary to implement its civil jus
tice expense and delay reduction plan. The Judicial Conference 
may then provide such resources out of the funds appropriated pur
suant to section 105(a) of the Act. 

Pursuant to subsections (c)(3) and (c)(4), the Judicial Conference 
shall prepare a report on the plans developed and implemented by 
the EID's, with the report and the EIDs' plans then transmitted to 
the district courts, this committee and the House Judiciary Com
mittee. 

SECTION 103 (D) 

Subsection (d) of section 103 of the Act makes a technical and 
conforming amendment to the table of chapters for part I of title 
28 of the United States Code. 

SECTION 104 

Section 104(a) of the Act directs the Judicial Conference to con
duct a civil justice demonstration program during the four-year 
period beginning on January 1, 1991. Subsection (b) makes clear 
that a district court participating in the demonstration program 
may also be an Early Implementation District Court under section 
103(c) of the Act. 

In accordance with the consent granted by the included courts, 
subsection (b)(l) directs the U.S. District Court for the Western Dis
trict of Michigan and the U.S. District Court for the Northern Dis
trict of Ohio to experiment with case-tracking programs that specif
ically provide for the assignment of cases to appropriate processing 
tracks that operate under distinct and explicit rules, procedures, 
and timeframes for the completion of discovery and for trial. The 
committee refers these two courts to the case-tracking programs 
underway in Bergen County and Camden County, NJ, and in 
Ramsey County, MN, for guidance in the development of its pro-
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grams. The committee does not intend, however, for the demonstra
tion courts to be bound by the procedures adopted by those jurisdic
tions. 

Two important questions in case tracking relate to the classifica
tion of cases and the identification of the different rules that 
should apply to each distinct type. While the legislation leaves to 
the two pilot district courts and the Judicial Conference the discre
tion to design the case-tracking systems to be tested, it is the com
mittee's view that the most promising tracking approach is to clas
sify by scale and complexity rather than by the substance of the 
claims presented. 

In accordance with the consent granted by the included courts, 
subsection (b)(2) directs the U.S. District Court for the Northern 
District of California, the U.S. District Court for the Northern Dis
trict of West Virginia, and the U.S. District Court for the Western 
District of Missouri to experiment with various methods of reduc
ing cost and delay, including alternative dispute resolution, that 
such courts and the Judicial Conference may select. 23 

Subsection (c) directs the Judicial Conference, in consultation 
with the Director of the Federal Judicial Center and the Director 
of the Administrative Office, to study the experience of the district 
courts under the demonstration program. 

Subsection Cd) requires the Judicial Conference, no later than 
March 31, 1995, to transmit a report on the results of the demon
stration program to this committee and the House Judiciary Com
mittee. 

SECTION 105 

Section 105 of the Civil Justice Reform Act authorizes to be ap
propriated up to $15,000,000 to carry out the resource and planning 
needs of the Early Implementation District Courts; up to $5,000,000 
to implement chapter 23 of title 28 of the United States Code, as 
added by the act; and up to $5,000,000 to carry out the demonstra
tion program. 

Title II 

SECTION 201 

Section 201 contains the short title of title II, the "Federal 
Judgeship Act of 1990." 

23 The Judicial Conference objects to those parts of subsection (b) that identify the districts 
that will participate in the demonstration programs, The Conference states that "as a matter of 
policy it is preferable to permit this kind of decision to be made within the judiciary, where the 
Judicial Conference and Federal Judicial Center can participate," (Answer of Judge Robert F, 
Peckham to Written Question No, 5 from Senator Thurmond,) 

All five districts named in the legislation volunteered to participate in the pilot programs 
through direct or indirect discussions with the committee, As Senator Thurmond indicated, it is 
better "to have districts involved in this demonstration program project • • • voluntarily 
assume ' • , any , • • extra burdens associated with such a program than for individual dis
tricts to have such a program forced upon them by the Judicial Conference," (Written question 
No, 5 from Senator Thurmond to Judge Robert F. Peckham.) 

Thus, it is clear that in identifying the pilot districts, the committee worked with the judici
ary; the Conference objects to the fact that the decision was not made "within" the judiciary. 
The committee believes that the key factor is that the legislation does not mandate the partici
pation of individual courts without their consent, Whether the volunteer districts are selected 
through direct discussions by the committee with the districts or "within the judiciary" is less 
important and raises the specter of elevating form over substance. 
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SECTION 202 

Section 202 provides for the creation of 11 new circuit court of 
appeal judgeships. Subsection (a) allocates those judgeships as fol
lows: Two additional circuit court judges for the third circuit; four 
additional circuit court:judges for the fourth circuit; one additional 
circuit court judge for the fifth circuit; one additional circuit court 
judge for the sixth circuit; one additional circuit court judge for the 
eighth circuit; and two additional circuit court judges for the tenth 
circuit. 

Subsection (b) amends the table contained in section 44(a) of title 
28, United States Code, to reflect the changes in the total number 
of permanent circuit court judgeships authorized as a result of the 
11 new judgeships authorized in subsection (a) of section 202. 

SECTION 203 

Section 203 provides for the creation of 51 new district court 
judgeships. Subsection (a) allocates those judgeships as follows: One 
additional district judge for the Western District of Arkansas; two 
additional district judges for the Northern District of California; 
five additional district judges for the Central District of California; 
one additional district judge for the Southern District of California; 
two additional district judges for the District of Connecticut; two 
additional district judges for the Middle District of Florida; one ad
ditional district judge for the Southern District of Florida; one ad
ditional district judge for the Middle District of Georgia; one addi
tional district judge for the Northern District of Illinois; one addi
tional district judge for the Southern District of Iowa; one addition
al district judge for the Western District of Louisiana; one addition
al district judge for the District of Maine; one additional district 
judge for the District of Massachusetts; one additional district 
judge for the Southern District of Mississippi; one additional dis
trict judge for the Eastern District of Missouri; one additional dis
trict judge for the District of New Hampshire; three additional dis
trict judges for the District of New Jersey; one additional district 
judge for the District of New Mexico; one additional district judge 
for the Southern District of New York; one additional district judge 
for the Eastern District of New York; one additional district judge 
for the Middle District of North Carolina; one additional district 
judge for the Northern District of Oklahoma; one additional dis
trict judge for the District of Oklahoma; one additional district 
judge for the District of Oregon; three additional district judges for 
the Eastern District of Pennsylvania; one additional district judge 
for the Middle District of Pennsylvania; one additional district 
judge for the District of South Carolina; one additional district 
judge for the Eastern District of Tennessee; one additional district 
judge for the Western District of Tennessee; one additional district 
judge for the Northern District of Texas; three additional district 
judges for the Southern District of Texas; one additional district 
judge for the Western District of Texas; one additional district 
judge for the District of Utah; one additional district judge for the 
Eastern District of Washington; one additional district judge for 
the Northern District of West Virginia; one additional district 
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judge for the Southern District of West Virginia; and one addition
al district judge for the District of Wyoming. 

Subsection (b)(1) provides for the conversion, upon the effective 
date of title II, of eight "temporary" district court judgeships cre
ated by section 202(b) of the Bankruptcy Amendments and Federal 
Judgeship Act of 1984 into "permanent" judgeships. The judgeships 
so converted are the existing judgeships for the Western District of 
Arkansas; the Northern District of Illinois; the Northern District of 
Indiana; the District of Massachusetts; the Western District of New 
York; the Eastern District of North Carolina; the Northern District 
of Ohio; and the Western District of Washington. 

Subsection (b)(2)(A) provides for the conversion of the two exist
ing district court judgeships for the Eastern and Western Districts 
of Arkansas into judgeships for the Eastern District of Arkansas 
only. Subsection (b)(2)(B) provides for the conversion of the existing 
district judgeship for the Northern and Southern Districts of Iowa 
into a judgeship for the Northern District of Iowa only. Subsection 
(b)(2)(C) provides for the conversion of the existing judgeship for the 
Northern, Eastern, and Western Districts of Oklahoma into a 
judgeship for the Western District of Oklahoma only. 

Subsection (c) provides for the creation of 14 "temporary" district 
court judgeships, with one such judgeship allocated to each of the 
following districts: The Northern District of Alabama; the Eastern 
District of California; the District of Hawaii; the Central District of 
Illinois; the Southern District of Illinois; the District of Kansas; the 
Western District of Michigan; the Eastern District of Missouri; the 
Northern District of New York; the Northern District of Ohio; the 
Eastern District of Pennsylvania; the Eastern District of of Texas; 
and the Eastern District of Virginia. Such districts are "tempo
rary" in that the first vacancy in the office of district judge in each 
of these districts, occurring 5 years or more after the effective date 
of title II, will not be filled. 

Subsection (d) amends the table contained in section 133 of title 
28, United States Code, to reflect the changes in the total number 
of permanent district court judgeships authorized as a result of the 
51 new judgeships authorized in subsection (a) of section 203. 

SECTION 204 

Subsection (a) of section 204 provides for the creation of one addi
tional district judge for the District Court of the Virgin Islands, 
who, upon appointment by the President with the advice and con
sent of the Senate, will office for a term of 10 years and until a 
successor is chosen or qualified, unless removed sooner by the 
President for cause. Subsection (b) amends section 24(a) of the Re
vised Organic Act of the Virgin Islands to reflect the increase in 
judgeships for the Virgin Islands authorized by subsection (a). 

SECTION 205 

Section 205 authorizes to be appropriated such sums as may be 
necessary to carry out the provisions of title II, including sums nec
essary to provide appropriate space and facilities. 
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SECTION 206 

Section 206 provides that title II shall take effect upon 
enactment. 

VII. COST ESTIMATE 

Hon. JOSEPH R. BIDEN, Jr., 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, July 31, 1990. 

Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre
pared the attached cost estimate for S. 2648, the Judicial Improve
ments Act of 1990. 

If you wish further details on this estimate, we will be pleased to 
provide them. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

1. Bill number: S. 2648. 
2. Bill title: Judicial Improvement Act of 1990. 
3. Bill status: As ordered reported by the Senate Committee on 

the Judiciary, July 12, 1990. 
4. Bill purpose: Title I of S. 2648 would require that: 

Each district court, within three years of enactment, imple
ment a civil justice expense and delay reduction plan to facili
tate deliberate adjudication of civil cases on the merits, moni
tor discovery, improve litigation management, and ensure just, 
speedy, and inexpensive resolutions of civil disputes; 

The Judicial Conference of the United States, within four 
years of enactment, prepare a comprehensive report on all the 
civil justice expenses and delay reduction plans; 

The Judicial Conference prepare a Manual for Litigation 
Management and Cost and Delay Reduction; 

The Federal Judicial Center and the Administrative Office of 
the United States Courts (AOUSC) develop and conduct com
prehensive education and training programs to ensure that all 
appropriate court personnel are familiar with litigation man
agement and other techniques for reducing cost and expediting 
the resolution of civil litigation; 

Each district court have the automated capability to readily 
retrieve information about the status of each case in such 
court; and 

The Judicial Conference conduct a demonstration program to 
experiment with systems of differentiated case management 
and with various methods of reducing cost and delay in civil 
litigation, including alternative dispute resolution. 

Title I authorizes the appropriation of $25 million for fiscal year 
1991 to carry out the requirements of the title. 
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Title II of S. 2648 would authorize the establishment of an addi
tional 11 circuit court judgeships and an additional 52 permanent 
and 14 temporary district circuit judgeships. Title II also would 
make permanent 8 temporary district court judgeships established 
in 1984. 

5. Estimated cost to the Federal Government: 

[By fiscal year, in milliOf1s of dollars] 

Tille I: 
Estimated authorization level. 
Estimated outlays .... 

Title II: 
Required budget authority 
Estimated outlays ............................. .. 

Estimated authorization level ................. .. 
Estimated outlays.... .. ............................ . 

Total: ......................................................................... .. 
Estimated authorization level/budget authority 
Estimated outlays ............... . 

1991 

25 
23 

30 
28 

1991 1993 1994 

15 20 30 
15 20 29 

5 9 10 
5 9 10 

27 37 35 
25 36 35 

47 66 75 
45 65 74 

The costs of this bill would fall within budget function 750. 

1995 

30 
30 

10 
10 
32 
32 

72 
72 

Basis of estimate: CBO assumes that the funds specifically au
thorized for Title I will be appropriated prior to the beginning of 
fiscal year 1991. The estimate of outlays is based on historical 
spending rates. 

Based on information provided by the AOUSC, CBO estimates 
that there would be recurring costs of about $30 million annually 
associated with Title I of the bill (once the plans are fully imple
mented). These costs would be in addition to any costs associated 
with the 14-Point Program recently adopted by the Judicial Confer
ence of the United States to improve civil case management in the 
courts. 

CBO's estimate assumes that the additional 11 circuit court 
judgeships and 66 district court judgeships will be filled during 
fiscal years 1991-1993 (25 percent during the last six months of 
fiscal year 1991, 50 percent during fiscal year 1992, and 25 percent 
during fiscal year 1993). Based on information from the AOUSC, 
CBO estimates that the costs associated with a circuit court judge
ship would be approximately $700,000 for the first year and 
$550,000 annually thereafter, and that the costs associated with a 
district court judgeship would be approximately $850,000 for the 
first year and $550,000 annually thereafter. 

The estimate further assumes that only one of the temporary dis
trict court judgeships that would be made permanent by S. 2648 
will be filled as a result of S. 2648. (Six of the judgeships are filled 
currently and are not assumed to become vacant by the end of 
fiscal year 1995; one of the judgeships is vacant but can be filled 
under current law.) It is assumed that this judgeship will be filled 
during fiscal year 1991. 

The estimated budget authority for Title II includes only the sal
aries of the circuit court and district court judges (considered to be 
an entitlement); all other costs associated with the judgeships are 



70 

considered to be discretionary and are included in the estimated 
authorization level for Title II. 

6. Estimated cost to State and local governments: None. 
7. Estimate comparison: None. 
8. Previous CBO estimate: None. 
9. Estimate prepared by: Mitchell Rosenfeld. 
10. Estimate approved by: James L. Blum, Assistant Director for 

Budget Analysis. 

VIII. REGULATORY IMPACT STATEMENT 

Pursuant to paragraph l1(b) of rule XXVI of the Standing Rules 
of the Senate, the committee, after due consideration, concludes 
that the act will not have a direct regulatory impact. 



IX. ADDITIONAL VIEWS OF MR. HATCH 

There is no more urgent and important step Congress can take to 
reduce delay in our Federal judicial system than the creation of 
the 77 additional judgeships authorized by title II of this bill. More
over, this increase, at a minimum, is necessary to permit our Fed
eral courts to handle an increasingly heavy criminal docket. The 
number of drug cases being tried, together with an anticipated in
crease in cases generated by illegal conduct in the savings and loan 
industry, put additional pressure on Federal judges. Thus, the in
crease in judgeships mandated by the bill is inextricably bound up 
in the Nation's fight against crime and drugs. 

Title I of this bill is a revised version of earlier legislation, intro
duced as the Civil Justice Reform Act. This original legislation, in 
my opinion, had many flaws. It met with intense criticism from 
Federal district court judges and a number of bar groups, much of 
it 'ustified, in my view. 

revised version appearing here as title I, requiring each Fed
eral district court to adopt a civil justice and delay reduction plan, 
is a more modest intrusion into the workings of the Federal judici
ary. I continue to have strong reservations about the need for Con
gress to meddle at all in this fashion in the judicial branch. Aside 
from the increased funding for automation and judicial training, I 
believe it is best to encourage the Judicial Conference, individual 
judges, and district courts to work for improvements in case han
dling. 

With the addition of a sunset provision in the mandatory provi· 
sions of title I, added at my request, these provisions will be ap
plied on a temporary basis. Congress and the courts will then have 
a chance to evaluate this experiment after several years of its oper
ation. 

Finally, 'I do not share the report's criticism of the Judicial Con
ference's conduct in its negotiations with regard to the bill. First, 
that the Judicial Conference sought to engage in negotiations with 
the sponsors of the forerunner of title I never left me with the im
pression that the Judicial Conference was bound to endorse or be 
neutral on the language finally proposed by its sponsors. The Civil 
Justice Reform Act, as introduced, was an extremely intrusive 
piece of legislation-the product, in large part, of a task force on 
which not a single sitting Federal district court judge was a 
member. Indeed, that the sponsors of this original bill-to their 
great credit-significantly revised it is the most telling indication 
of the need for substantial input from the judiciary. Thus, the re
port's expression of regret that the Judicial Conference "disfavors" 
title I of the bill is somewhat puzzling. 

Second, I never understood the designation of a four-judge task 
force-the Peckham task force-to represent the sole or final views 
of the Judicial Conference or of the Federal judiciary as a whole. 

(71) 
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Indeed, the committee benefitted greatly from the input of a wide 
variety of judges outside of the Judicial Conference. 

On a bill of such great importance to the Federal trial bench, 
and which so deeply intruded into the workings of the judiciary, 
the committee should not be surprised that four judges would not 
have the final word on this matter or that many Federal judges 
disfavor the final product in title I. The four-judge task force 
helped mitigate the intrusiveness of the bill; and they, and their 
colleagues who commented on the bill throughout its consideration, 
performed a vital public service. 

ORRIN G. HATCH. 



X. CHANGES IN EXISTING LAW 

In compliance with paragraph 12 of Rule XXVI of the Standing 
Rules of the Senate, changes in existing law made by S. 2648, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets; new matter is printed in italic, exist
ing law in which no change is proposed is shown in roman:] 

TITLE 28, UNITED STATES CODE 

JUDICIARY AND JUDICIAL PROCEDURE 

PART i-ORGANIZATION OF COURTS 

1. Supreme Court. 
3. Courts of Appeals. 
5. District Courts. 
6. Bankruptcy Judges. 
7. United States Claims Court. 
9. [Repealed]. 

11. Court ofIntemational Trade. 
13. Assignment of Judges to Other Courts. 
15. Conferences and Councils of Judges. 
17. Resignation and Retirement of Justices and Judges. 
19. Distribution of Reports and Digests. 
21. General Provisions Applicable to Courts and Judges. 
23. Civil justice expense and delay reduction plans ................................................. 471. 

CHAPTER 3-COURT OF APPEALS 
.. .. * .. * * .. 

§ 44. Appointment, tenure, residence and salary of circuit judges 
(a) The President shall appoint, by and with the advice and con

sent of the Senate, circuit judges for the several circuits as follows: 
Circuits Number of Judges 
District of Columbia................................................................................................ 12 
First............................................................................................................................ 6 
Second........................................................................................................................ 13 
Third .......................................................................................................................... [12] 14 
Fourth........................................................................................................................ [11] 15 
Fifth ........................................................................................................................... [16]"17 
Sixth........................................................................................................................... [15] 18 
Seventh...................................................................................................................... 11 
Eighth........................................................................................................................ [10] 11 
Ninth ......................................................................................................................... 28 
Tenth ......................................................................................................................... [10] 12 
Eleventh .................................................................................................................... 12 
Federal....................................................................................................................... 12 

(73) 
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CHAPTER 5-DISTRICT COURTS 
,. ,. '" ,. ,. ,. 

§ 133. Appointment and number of district judges 
The President shall appoint, by and with the advice and consent 

of the Senate, district judges for the several judicial districts, as fol
lows: 
Districts 
Alabama: 

Northern ........................................................................................................... . 
Middle .............................................................................................................. .. 
Southern ........................................................................................................... . 

Alaska ...................................................................................................................... .. 
Arizona .................................................................................................................... .. 
Arkansas: 

Eastern ............................................................................................................. . 
Western ........................................................................................ " ................. .. 
Eastern and Western ..................................................................................... . 

California: 
Northern ........................................................................................................... . 
Eastern ............................................................................................................. . 
Central .............................................................................................................. . 
Southern ........................................................................................................... . 

Colorado ................................................................................................................... . 
Connecticut .............................................................................................................. . 
Delaware .................................................................................................................. . 
District of Columbia ............................................................................................... . 
Florida: 

Northern .............................. : ............................................................................ . 
Middle .......................................... " .................................................................. . 
Southern ........................................................................................................... . 

Georgia: 
Northern ........................................................................................................... . 
Middle ............................................................................................................... . 
Southern ........................................................................................................... . 

Hawaii ...................................................................................................................... . 
Idaho ......................................................................................................................... . 
Illinois: 

Northern ........................................................................................................... . 
Central .............................................................................................................. . 
Southern ........................................................................................................... . 

Indiana: 
Northern ........................................................................................................... . 
Southern ........................................................................................................... . 

Iowa: 
Northern ........................................................................................................... . 
Southern ........................................................................................................... . 
Northern and Southern ................................................................................. . 

Kansas ...................................................................................................................... . 
Kentucky: 

Eastern ................................................................ _ ........................................... . 
Western ............................................................................................................ . 
Eastern and Western .................................................................................... .. 

Louisiana: 
Eastern ............................................................................................................. . 
Middle ............................................................................................................... . 
Western ............................................................................................................ . 

Maine ........................................................................................................................ . 
Maryland ................................................................................................................. .. 
Massachusetts ......................................................................................................... . 
Michigan: 

Eastern ............................................................................................................ .. 
Western ................................................................................................ : .......... .. 

Minnesota ................................................................................................................ . 

Judges 

7 
3 
3 
3 
8 

[3] 5 
[1] 3 

2 

[12] 14 
6 

[22] 27 
[7] 8 

7 
[6] 8 

4 
15 

[3] .9 
[9] 11 

[15] 16 

11 
[3] 4 

3 
3 
2 

[20] 22 
3 
3 

[4] 5 
5 

[1] 2 
[2] .f 

1 
5 

4 
4 
1 

13 
2 

[6] 7 
[2] 3 

10 
[11] 13 

15 
4 
7 
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Mississippi: 
Northern ........................................................................................................... . 3 
Southern ........................................................................................................... . [5] 6' 

Missouri: 
Eastern ............................................................................................................. . [5] 6' 
Western ............................................................................................................ . 5 
Eastern and Western .................................................................................... .. 2 

Montana .................................................................................................................. .. 3 
Nebraska ................................................................................................................. .. 3 
Nevada ...................................................................................................................... . 4 
New Hampshire ...................................................................................................... . [2] 3 
New Jersey .............................................................................................................. . [14] 17 
New Mexico ............................................................................................................. . [4] 5 
New York: 

Northern .......................................................................................................... .. 4 
Southern ........................................................................................................... . [27] 28 
Eastern ............................................................................................................. . [12] 13 
Western ............................................................................................................ . [3] .6 

North Carolina: 
Eastern ............................................................................................................. . [3] .6 
Middle .............................................................................................................. .. [3] .6 
Western ............................................................................................................ . 3 

North Dakota ......................................................................................................... .. 2 
Ohio: 

Northern ........................................................................................................... . [10] 11 
Southern ........................................................................................................... . 7 

Oklahoma: 
Northern ........................................................................................................... . [2] 3 
Eastern ............................................................................................................. . 1 
Western ............................................................................................................ . [4] 6' 
Northern, Eastern, and Western ................................................................. . [2] 1 

Oregon ..................................................................................................................... .. [5] 6' 
Pennsylvania: 

Eastern ............................................................................................................. . [19] 22 
Middle ............................................................................................................... . [5] 6' 
Western ............................................................................................................ . 10 

Puerto Rico ............................................................................................................. .. 7 
Rhode Island ............................................................................................................ . 3 
South Carolina ....................................................................................................... .. [8] 9 
South Dakota ........................................................................................................... . 3 
Tennessee: 

Eastern ............................................................................................................. . 
Middle ............................................................................................................... . 

[4] 5 
3 

Western ........................................................................................................... .. 
Texas: 

[4] 5 

Northern ........................................................................................................... . [10] 11 
Eastern ............................................................................................................. . 6 
Southern ........................................................................................................... . [13] 16' 
Western ............................................................................................................ . 

Utah ........................................................................................................... , ............. .. 
Vermont .................................................................................................................. .. 

[7~ 8 
[4 5 

2 
Virginia: 

Eastern ............................................................................................................ .. 9 
Western ............................................................................................................. . 4 

Washington: 
Eastern ............................................................................................................ .. 
Western ............................................................................................................ . 

West Virginia: 

[3] .6 
[6] 7 

Northern ........................................................................................................... . 
Southern ......................................................................................................... , .. 

Wisconsin: 

[2] 3 
[4] 5 

Eastern ............................................................................................................. . 4 
Western ............................................................................................................ . 2 

Wyoming ............................................................................................. , ...... , ............. . [2] iJ 

* * * * * * * 
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"CHAPTER 23-CIVIL JUSTICE EXPENSE .4ND DELA Y 
REDUCTION PLANS 

471. Requirement for a district court civil justice expense and delay reduction plan. 
472. Development and implementation of a civil justice expense and delay reduction 

plan. 
473. Content of civil justice expense and delay reduction plans. 
474. Review of district court action. 
475. Periodic district court assessment. 
476. Enhancement of judicial accountability through information dissemination. 
477. Model civil justice expense and delay reduction plan. 
478. Advisory groups. 
479. Information on litigation management and cost and delay reduction. 
480. Training programs. 
481. Automated case information. 
482. Definitions. 

§ 471. Requirement for a district court civil justice expense and 
delay reduction plan 

There shall be implemented by each United States district court, 
in accordance with this title, a civil justice expense and delay reduc
tion plan. The plan may be a plan developed by such district court 
or a model plan developed by the Judicial Conference of the United 
States. The purposes of each pla~ are to facilitate deliberate adjudi
cation of civil cases on the merits, monitor ducovery, improve litiga
tion management, and ensure just/~peedy, and. inexpensive resolu
tions of civil disputes. 

§ 472. Development and implementation of a civil justice expense 
and delay reduction plan 

(a) The civil justice expense and delay reduction plan implement
ed by a district court shall be developed or selected, as the case may 
be, after consideration of the recommendations of an advisory group 
appointed in accordance with section .f18 of this title. 

(b) The advisory group of a United States district court shall 
submit to the court a report, which shall be made available to the 
public and which shall include-

(1) an assessment of the 'matters referred to in subsection 
(c)(l); 

(2) the basis for its recommendation that the district court de
velop a plan or select a model plan; 

(3) recommended measures, rules and programs; and 
(4) an explanation of the manner in which the recommended 

plan complies with section 473 of this title. 
(c)(l) In developing its recommendations, the advisory group of a 

district court shall promptly complete a thorough assessment of the 
state of the court's civil and criminal dockets. In performing the as
sessment for a district court, the advisory group shall-

(A) determine the condition of the civil and criminal dockets; 
(B) identify trends in case filings and in the demands being 

placed on the court's resources; and 
(e) identify the principal causes of cost and delay in civil liti

gation, giving consideration to such potential causes as court 
procedures and the ways in which litigants and their attorneys 
approach and conduct litigation. 
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(2) In developing its recommendations, the advisory group of a 
district court shall take into account the particular needs and cir
cumstances of the district court, litigants in such court, and the liti
gants' attorneys. 

(3) The advisory group of a district court shall ensure that its rec
ommended actions include significant contributions to be made by 
the court, the litigants and the litigants' attorneys toward reducing 
cost and delay and thereby facilitating access to the courts. 

(d) The chief judge of the district court shall transmit a copy of 
the plan implemented in accordance with subsection (a) and the 
report prepared in accordance with subsection (b) of this section to

(1) the Director of the Administrative Office of the United 
States Courts; 

(2) the judicial council of the circuit in which the district 
court is located,' and 

(3) the chief judge of each of the other United States district 
courts located in such circuit. 

§ 473. Content of civil justice expense and delay reduction plans 
(a) A civil justice expense and delay reduction plan developed and 

implemented under this chapter shall include provisions applying 
the following principles and guidelines of litigation management 
and cost and delay reduction: 

(1) systematic, differential treatment of civil cases that tailors 
the level of individualized and case specific management to 
such criteria as case complexity, the amount of time reasonably 
needed to prepare the case for trial, and the judicial and other 
resources required and available for the preparation and dispo
sition of the case; 

(2) early and ongoing control of the pretrial process through 
involvement of a judicial officer in-

(A) assessing and planning the progress of a case; 
(B) setting early, firm trial dates, such that the trial is 

scheduled to occur within eighteen months of the filing of 
the complaint, unless a judicial officer certifies that the 
trial cannot reasonably be held within such time because of 
the complexity of the case or the number or complexity of 
pending criminal cases; 

(C) controlling the extent of discovery and the time for 
completion of discovery, and ensuring compliance with ap
propriate requested discovery in a timely fashion; and 

(D) setting deadlines for the filing of motions and target 
dates for the deciding of motions; 

(3) for all cases that the court or an individual judicial offi
cer determines are complex and any other appropriate cases, 
careful and deliberate monitoring through a discovery-case 
management conference or a series of such conferences at which 
the presiding judicial officer-

(A) explores the parties' receptivity to, and the propriety 
of, settlement or proceeding with the litigation; 

(B) identifies or formulates the principal issues in conten
tion and, in appropriate cases, provides for the staged reso
lution or bifurcation of issues for trial consistent with Rule 
42(b) of the Federal Rules of Civil Procedure; 
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(e) prepares a discovery schedule and plan consistent 
with any presumptive time limits that a district court may 
set for the completion of discovery and with any procedures 
a district court may develop to-

m identify and limit the volume of discovery avail
able to avoid unnecessary or unduly burdensome or ex
pensive discovery; and 

(ii) phase discovery into two or more stages; and 
(D) establishes deadlines for filing motions and target 

dates for deciding motions; 
(4) encouragement of cost-effective discovery through volun

tary exchange of information among litigants and their attor
neys and through the use of cooperative discovery devices; 

(5) conservation of judicial resources by prohibiting the con
sideration of discovery motions unless accompanied by a certifi
cation that the moving party has made a reasonable and good 
faith effort to reach agreement with opposing counsel on the 
matters set forth in the motion; and 

(6) authorization to refer appropriate cases to alternative dis
pute resolution programs that-

(A) have been designated for use in a district court; or 
(B) the court may make available, including mediation, 

minitrial, and summary jury trial. 
(b) In formulating the provisions of its civil justice expense and 

delay reduction plan, each United States district court, in consulta
tion with an advisory group appointed under section 478 of this 
title, shall consider adopting the following litigation management 
and cost and delay reduction techniques: 

(1) a requirement that counsel for each party to a case jointly 
present a discovery-case management plan for the case at the 
initial pretrial conference, or explain the reasons for their fail
ure to do so; 

(2) a requirement that each party be represented at each pre
trial conference by an attorney who has the authority to bind 
that party regarding all matters previously identified by the 
court for discussion at the conference and all reasonably related 
matters; 

(3) a requirement that all requests for extensions of deadlines 
for completion of discovery or for postponement of the trial be 
signed by the attorney and the party making the request; 

(4) a neutral evaluation program for the presentation of the 
legal and factual basis of a case to a neutral court representa
tive selected by the court at a nonbinding conference conducted 
early in the litigation; 

(5) a requirement that, upon notice by the court, representa
tives of the parties with authority to bind them in settlement 
discussions be present or available by telephone during any set
tlement conference; and 

(6) such other features as the district court considers appropri
ate after considering the recommendations of the advisory group 
referred to in section 472(a) of this title. 
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§ 474. Review of district court action 
(aXlJ The chief judges of each district court in a circuit and the 

chief judge of the court of appeals for such circuit shall, as a com
mittee-

(A) review each plan and report submitted pursuant to section 
472(d) of this title; and 

(B) make such suggestions for additional actions or modified 
actions of that district court as the committee considers appro
priate for reducing cost and delay in civil litigation in the dis
trict court. 

(2) The chief judge of a court of appeals and the chief judge of a 
district court may designate another judge of such court to perform 
the chief judge's responsibilities under paragraph (1) of this subsec
tion. 

(b) The Judicial Conference of the United States-
(1) shall review each plan and report submitted by a district 

court pursuant to section 472(d) of this title; and 
(2) may request the district court to take additional action if 

the Judicial Conference determines that such court has not ade
quately responded to the conditions relevant to the civil and 
criminal dockets of the court or to the recommendations of the 
district court's advisory group. 

§ 475. Periodic district court assessment 
After developing or selecting a civil justice expense and delay re

duction plan, each United States district court shall assess annually 
the condition of the court's civil and criminal dockets with a view 
to determining appropriate additional actions that may be taken by 
the court to reduce cost and delay in civil litigation and to improve 
the litigation management practices of the court. In performing 
such assessment, the court shall consult with an advisory group ap
pointed in accordance with section 478 of this title. 

§ 476. Enhancement of judicial accountability through information 
dissemination 

(a) To enhance the accountability of each judicial officer in a dis
trict court, the Director of the Administrative Office of the United 
States Courts shall prepare a semiannual report, available to the 
public, that discloses for each judicial officer-

(1) the number of motions that have been pending for more 
than six months and the name of each case in which such 
motion has been pending; 

(2) the number of bench trials that have been submitted for 
more than six months and the name of each case in which such 
trials are under submission; and 

(3) the number and names of cases that have not been termi
nated within three years of filing. 

(b) To ensure uniformity of reporting, the standards for categori
zation or characterization of judicial actions to be prescribed in ac
cordance with section 481 of this title shall apply to the semiannual 
report prepared under subsection (a). 
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§ 477. Model civil justice expense and delay reduction plan 
(a}(1) Based on the plans developed and implemented by the 

United States district courts designated as Early Implementation 
District Courts pursuant to section 103(c) of the Civil Justice Reform 
Act of 1990, the Judicial Conference of the United States may devel
op one or more model civil justice and expense delay reduction 
plans. Any such model plan shall be accompanied by a report ex
plaining the manner in which the plan complies with section 473 of 
this title. 

(2) The Director of the Federal Judicial Center and the Director of 
the Administrative Office of the United States Courts may make 
recommendations to the Judicial Conference regarding the develop
ment of any model civil justice expense and delay reduction plan. 

(b) The Director of the Administrative Office of the United States 
Courts shall transmit to the United States district courts and to the 
Committees on the Judiciary of the Senate and the House of Repre
sentatives copies of any model plan and accompanying report. 

§ 478. Advisory groups 
(a) Within ninety days after the date of enactment of this chapter, 

the advisory group required in each United States district court in 
accordance with section 472 of this title shall be appointed by the 
chief judge of each district court, after consultation with the other 
judges of such court. 

(b) The advisory group of a district court shall be balanced and 
include attorneys and other persons who are representative of major 
categories of litigants in such court, as determined by the chief 
judge of such court. 

(c) In no event shall any member of the advisory group serve 
longer than four years. 

(d) The chief judge of a United States district court may designate 
a reporter for each advisory group, who may be compensated in ac
cordance with guidelines established by the Judicial Conference of 
the United States. 

(e) The members of an advisory group of a United States district 
court and any person designated as a reporter for such group shall 
be considered as independent contractors of such court when in the 
performance of official duties of the advisory group and may not, 
solely by reason of service on or for the advisory group, be prohibited 
from practicing law before such court. 

§ 479. Information on litigation management and cost and delay re
duction 

(a) Within four years after the date of the enactment of this chap
ter, the Judicial Conference of the United States Courts shall pre
pare a comprehensive report on all plans received pursuant to sec
tion 472(d) of this title. The Director of the Federal Judicial Center 
and the Director of the Administrative Office of the United States 
Courts may make recommendations regarding such report to the Ju
dicial Conference during the preparation of the report. The Judicial 
Conference shall transmit copies of the report to the United States 
district courts and to the Committees on the Judiciary of the Senate 
and the House of Representatives. 
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(b) The Judicial Conference of the United States shall, on a con
tinuing basis-

(1) study ways to improve litigation management and dispute 
resolution services in the district courts; and 

(2) make recommendations to the district courts on ways to 
improve such services. 

(c}(1) The Judicial Conference of the United States shall prepare, 
periodically revise, and transmit to the United States district courts 
a Manual for Litigation Management and Cost and Delay Reduc
tion. The Director of the Federal Judicial Center and the Director of 
the Administrative Office of the United States Courts may make 
recommendations regarding the preparation of and any subsequent 
revisions to the Manual. 

(2) The Manual shall be developed after careful evaluation of the 
plans implemented under section 472 of this title and the litigation 
management and cost and delay reduction demonstration programs 
that the Judicial Conference shall conduct under this title. 

(3) The Manual shall contain a description and analysis of the 
litigation management, cost and delay reduction principles and 
techniques, and alternative dispute resolution programs considered 
most effective by the Judicial Conference, the Director of the Federal 
Judicial Center, and the Director of the Administrative Office of the 
United States Courts. 

§ 480. Training programs 

The Director of the Federal Judicial Center and the Director of 
the Administrative Office of the United States Courts shall develop 
and conduct comprehensive education and training programs to 
ensure that all judicial officers, clerks of court, courtroom deputies 
and other appropriate court personnel are thoroughly familiar with 
the most recent available information and analyses about litigation 
management and other techniques for reducing cost and expediting 
the resolution of civil litigation. The curriculum of such training 
programs shall be periodically revised to reflect such information 
and analyses. 

§ 481. Automated case information 

(a) The Director of the Administrative Office of the United States 
Courts shall ensure that each United States district court has the 
automated capability readily to retrieve information about the 
status of each case in such court. 

(b)(l) In carrying out subsection (a), the Director shall prescribe
(A) the information to be recorded in district court automated 

systems; and 
(B) standards for uniform categorization or characterization 

of judicial actions for the purpose of recording information on 
judicial actions in the district court automated systems. 

(2) The uniform standards prescribed under paragraph (1)(B) of 
this subsection shall include a definition of what constitutes a dis
missal of a case and standards for measuring the period for which 
a motion has been pending. 

(c) Each United States district court shall record information as 
prescribed pursuant to subsection (b) of this section. 
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§ 482. Definitions 
As used in this chapter the term "judicial officer" means a 

United States district court judge or a United States magistrate. 

* * * * 

TITLE 48-UNITED STATES CODE 

TERRITORIES AND INSULAR POSSESSIONS 

* * * * ... * ... 

CHAPTER 12-THE VIRGIN ISLANDS 

* * ... * 

§ 1614. Judges of District Court 
(a) ApPOINTMENT; TENURE; REMOVAL; CHIEF JUDGE; COMPENSA

TION.-The President shall by and with the advice and consent of 
the Senate, appoint [two] three judges for the District Court of 
the Virgin Islands, who shall hold office for terms of ten years and 
until their successors are chosen and qualified, unless sooner re
moved by the President for cause. The Judge of the district court 
who is senior in continuous service and who otherwise qualifies 
under section 136(a) of Title 28 shall be the chief judge of the court. 
The salary of a judge of the district court shall be at the rate pre
scribed for- judges of the United States district courts. Whenever it 
is made to appear that such an assignment is necessary for the 
proper dispatch of the business of the district court, the chief judge 
of the Third Judicial Circuit of the.;tinited States may assign a 
judge of a court of record of the Virgin Islands established by local 
law, or a circuit or district judge of the Third Judicial Circuit, or a 
recalled senior judge of the District Court of the Virgin Islands, or 
the Chief Justice of the United States may assign any other United 
States circuit or district judge with the consent of the judge so as
signed and of the chief judge of his circuit, to serve temporarily as 
a judge of the District Court of the Virgin Islands. The compensa
tion of the Judges of the * ... * 

... ... ... ... 
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