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o 2357 

Mr. SAVAGE changed his vote from 
"nay" to "yea." 

So <two-thirds having voted in favor 
thereof). the rules were suspended and 
the Senate bill was passed. 

The result of the vote was an· 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

JUDICIAL IMPROVEMENTS ACT 
OF 1990 

Mr. BROOKS. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
5316) to provide for the apPOintment 
of additional Federal circuit and dis· 
trict judges, and for other purposes, 

The Clerk read as follows: 
Senate amendment: 
Strike out all after the enacting clause 

and insert: That this Act may be cited as till! 
"JltdiciallmpTot'cmcnt~ Act of 1990". 

TITU~ I-CIVIL JUSTin: EXPEl'SE ASH 
m,;I..-\ Y IlEDUCTION PLASS 

!n:c 1111. snORT TITLE. 

This title may be cited as the "Ci\'jJ Jus· 
tice Rl:'form Act of 1990", 
Sf:C IU%, .'INm~(;s. 

The Congress finds that: 
(i) The problems of cost and dl:'lay in ch'i1 

litigation in any Unitt'<! States district court 
must be addressed in the context of the full 
range of demands made on the district 
court's resources by both ch'jJ and criminal 
matters. 

(2) The courts, the litigants, the litigants' 
attorneys, and the Congress and the execu
tive branch, share responsibility for cost 
and delay In civil litigation and Its impact 
on access to the courts, adjudication of cases 
on the merits, and the ability of the civil 
justice system to provide proper and timely 
Judicial relief for aggrieved parties. 

other court personnel. it is necessary to 
create an effective administrat.ive structure 
to ensure ongoing consultation and commu
nication regarding effect.i\'e litigation man
agement and cost and delay reduction prin
ciples and techniques. 
!'~:<: 11l~. AIIU:NnlIU:l''TS TO T1TU: tM, nHn:1l 

~"'An:s (~m~:, 

(al ClVIL JUSTICE EXPENSE AND DELAY RE
DUCTION PLANS.-Title 28, United St.ales 
Code, is amended by Inserting after chapter 
21 the following new chapler. 

"{'IIAI'n:n 23-CIVJI. J(;STln: EXI'/-:SSE 
ANn m:LA Y RI::UlJerl<lN I'LASS 

"Sec, 
."471. Requirement for a district court civil 

justice expense and delay re
duction plan. 

"472, Development and implementation of a 
civil justice expense and delay 
rt'<! uction plan. 

"473. Content of civil justicc expcnse and 
delay reduction plans, 

"474. Review of district court action_ 
"475, Periodic district court assessment. 
"476. Enhancement of judicial information 

dissemination, 
"477, Model Civil justice cxpense and delay 

reduction plan. 
"478_ Advisory groups, 
"479. Information on litigation manage

ment and cost and delay reduc· 
tion, 

"480. Training programs. 
"481. Aul~mated case information, 
"482, Definitions. 
"§ 471. ~quirement fur a di.lriel court c;"jJ jus

tice upen .... and delay Rdudion plan 

NOT VOTING-llS 
(31 The solutions to problems of coot and 

delay must include significant contributions 
by the courts. the litigants, the litigants' at· 
torneys. and by the Congress and the execu· 
tlVe branch. 

"There shall be Implemented by each 
United States district court. In accordance 
with this title. a civil justice expense and 
delay reduction plan. The plan may be a 
plan de\'eloped by such district court or a 
model plan developed by the Judicial Con
ference of the United States. The purposes 
of each plan are to facilitate deliberate ad
judication of chi! cases on the merits. moni
tor discovery, improve litigation manage
ment. and ensure just, speedy, and Inexpen
sh'e resolutions of civil disputes, Ackerma.l] Gradison 
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Panetta 
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(41 In Identifying, developing, and Imple· 
mentlng solutions to problems of cost and 
delay in civil litigation. it Is necessary to 
achieve a method of consultation so that in
dividual judicial officers. litigants. and liti
gants' attorney:> who have developed tech
niques tor litigation management and cost 
and delay reduction can eftecth'ely and 
promptly communicate those techniques to 
aU participants In the civil justice system_ 

(5) EvIdence suggests that an effectl\'e liti
gation management and cost and delay re
duction program should Incorporate several 
interrelated prinCiples, Includlng-

(Al the differential treatment of cases 
that pro\ides for indhidualized and specific 
management according to their needs, com
plexity, duration. and probable litigation ca
reers; 

(Bl early involvement of a judicial officer 
in planning the progress of a case, control
ling the discovery process, and scheduling 
hearings. trials. and other litigation events; 

(C) regular communication between a ju· 
dlclal officer and attorneys during the pre
trial process; and 

(Dl utilization of alternative dispute reso· 
lution programs In appropriate cases. 

(61 Because the increasing volume and 
comple:dty 01 civil and criminal cases im
poses increasingly heavy workload burdens 
on Judicial officers.. clerks of court. and 

"11472. Development and implementatioA of a 
ch'jj jU8ti~ expen .... and delay reductiun plan 
"(al The civil justice expense and delay re

duction plan implemented by a district 
court shall be developed or sel~ted. as the 
case may be. after consideration of the rec
ommendations of an advisory group ap
pointed in accordance with section 478 of 
lhis litle_ 

"(bl The ad\'isory group of a United 
States district court shall submit to the 
court a report. which shall be made avail
able to the public and which shall Include-

"(1) an assessment of the matters referred 
to In subsection (c)(1); 

k(2) the basis for Its recommendation that 
the district court develop a plan or select a 
model plan: 

"(31 recommended mellSUres. rules and 
programs; and 

"(4) an explanation of the manner In 
which the recommended plan complies with 
section 473 of this title, 

"(c)(ll In developing Its recommendations, 
the advisorJ croup ot a district court shall 
promptly complete a thorough assessment 
of the state of the court's chil and criminal 
dockets. In performing the assessment for a 
district court. the advisory group shaU-

U(A) determine the condition of the cMl 
and criminal dockets; 

"(B) Identify trends In case fjJinp and in 
the demands being placed on the court's re
sources; ,-
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"(C) identify the principal causes of cost 

lind delay in civil litigation. giving consider· 
ation to such potential causes as court pro
cedures and the ways in which litigants and 
their aUorneys approach and conduct litiga
tion; and 

"(0) examine the extent to which costs 
and delays could be reduced by a bettcr as
sessment of the impact of new legislation on 
the courts_ 

"(2) In developing its recommcndations. 
the advisory group of a district court shall 
take into account the particular needs and 
circumstances of the district court. litigants 
in such court. and the litigants' attorneys_ 

"(3) The advisory group of a district court 
shall ensure that its recommended actions 
inClude significant contributions to be made 
by the court. the litigants and the litigants' 
atttft'neys towal-d reducing cost and delay 
and thereby facilitating access to the courts. 

"(dl Tile chief judge of the district court 
shall transmit a copy of the plan imple· 
mented in accordance with subsection (a) 
and the report prepared in accordance with 
subsection (b) of this section to-

"(1) the Director of the Administrative 
Office of the United States Courts: 

"( 2) the judicial council of the eircu it in 
which the district court is located; and 

"(3) the chief judge of each of the other 
United States district courts located in such 
Circuit. 
M!U73. Cuntent or civil justice expen.<e and delay 

reduction plllns 
"(a) In formulating the provisions of its 

civil justice expense and delay reduction 
plan. each United States district court, in 
consultation with an advisory group aP
pOinted under section 478 of this titIe. shall 
consider and may include the following 
principles and guidelines of litigation man
agement and cost and delay reduction: 

"(1) systematic. differential treatment of 
civil cases that tailors the level of individ
ualized and case specific management to 
such criteria as case complexity. the amount 
of time reasonably needed to prepare the 
case for trial. and the judicial and other re
sources reQuired and available for the prep
aration and disposition of the case; 

'"(2) early and ongoing control of the pre
trial process through involvement of a judi
cial officer In-

"(A) assessing and planning the progress 
of a case; 

"(B) setting early, firm trial dates. such 
that the trial Is scheduled to occur within 
eighteen months of the filing of the com· 
plaint. unless a judicial Officer certifies 
that-

"(I) the demands of the case and Its com
plexity make such a trial date incompatible 
with serving the ends of justice; or 

"(Ii) the trial cannot reasonably be held 
within such time because of the complexity 
of the case or the number or complexity of 
pending criminal cases; 

"(C) controlling the extent of dlsco\'ery 
and the time for completion of discovery. 
and ensuring compliance with appropriate 
requested discovery In a timely fashion; and 

"(D) setting. at the earliest practicable 
Ume. deadlines for filing motions and a time 
framework for their disposition; 

"(3) for all cases that the court or an Indi
vidual judicial officer determines are com· 
plex and any other appropriate cases, care· 
ful and deliberate monitoring through a dis· 
covery-case management conference or a 
series of such conferences at which the pre· 
siding judicial offlcer-

"(A) explores the parties' receptivity to, 
and the propriety of. settlement or proceed· 
ing 9:ith the litigation; 

"(B> identifies or formulates the principal 
issues in contention and. In appropriate 

cases, provides for the staged resolution or 
bifurcation of issues for trial consistent with 
Hule 42(b) of the Fedpral Rules of Civil Pro
cedure; 

"(C) prepares a discovery schedule and 
plan consl:;tent with any presumptive time 
limits that a district court may set for the 
completion of discovery and with any proce
dures a district court may develop to-

"(i) identify and limit the VOlume of dis
covery available to avoid unnecessary or 
unduly burdensome or expensive discovery; 
and 

"(iI) pha.~e discovery into two or more 
stages; and 

"(D) sets. at the earliest practicable time. 
deadlines for filing motions and a time 
framework for their disposition: 

"(4) encouragement of cost-effective dis
covery through voluntary exchange of in
formation among litigants and their attor
neys and through the use of cooperative dis
covery devices: 

"(5) conservation of judicial resources by 
prohibiting the consideration of discovery 
motions unless accompanied by a certifica
tion that the moving party has made a rea
sonable and good faith effort to reach 
agreement with opposing counsel on the 
matters set forth in the motion: and 

"(6) authorization to refer appropriate 
cases to alternative dispute resolution pro
grams that-

"(A) have been designated for use in a dis
trict cou rt: or 

"(B) the court may make available. includ
Ing mediation, minltrial. and summary jury 
trial. 

"(b) In fonnulating the provisions of its 
civil justice expense and delay reduction 
plan. each United States district court. In 
consultation with an advisory group ap
pointed under section 478 of this title. shall 
consider and may include the following liti
gation management and cost and delay re
duction techniques: 

"(1) a requirement that counsel for each 
party to a case jointly present a discovery
case management plan for the case at the 
Initial pretrial conference, or explain the 
reasons for their failure to do so; 

"(2) a requirement that each party be rep· 
resented at each pretrial conference by an 
attorney who has the authority to bind that 
party regarding all matters previously Iden
tified by the court for discussion at the con· 
ference and all reasonably related matters: 

"(3) a requirement that all requests for 
extensions of deadlines for completion of 
discovery or for postponement of the trial 
be signed by the attorney and the party 
making the request; 

"(4) a neutral evaluation program for the 
presentation of the legal and factual basis 
of a case to a neutral court representative 
selected by the court at a nonbinding con
ference conducted early In the litigatlon; 

"(S) a requirement that. upon notice by 
the court. representatives of the parties 
with authority to bind them In settlement 
discussIons be present or available by tele
phone during any settlement conference; 
and 

"(6) such other features as the district 
court considers appropriate after consider· 
Ing the recommendations of the advisory 
group referred to in section 4'12(a} of this 
title. 

"(c) Nothing In a civil Justice expense and 
delay reduction plan relating to the settle
ment authority provisions of this section 
shall alter or conflict with the authority of 
the Attorney General to conduct litigation 
on behalf of the United States. or any dele· 
gation of the Attorney General. 

"~ 17 I. He"iew or dislrkt ('ourt .('tinn 
"(a)( 1) The chief judges of each district 

court in a circuit and the chief judge of the 
court of appeals for such circuit shall. as a 
committee-

"(A) review each plan and report submit· 
tt'd pursllant to section 472(d) of this title; 
alld 

"(8) make sllch suggestions for additional 
actions or modified actions of that district 
court as the committee considers appropri· 
ate for reducing cost and delay In civil litiga
tion In the district court. 

"(2) The chief judge of a court of apPc:1.ls 
and the chief judge of a district court may 
designate another judge of such court to 
perform the chief judge's responsibilities 
under paragraph (1) of this subsection. 

"(b) The Judicial Confercnce of the 
United States-

..( 1) shall review each plan and report sub
mitted by a district court pursuant to sec· 
tion 472(d) of this title: and 

"(2) may request the district court to take 
additional action if the Judicial Conference 
determines that such court has not ade
quately responded to the conditions rele
vant to the civil and criminal dockets of the 
court or to the recommendations of the dis
trict court's advisory group. 
"Ii 175. P~rilldic district court assessment 

"After developing or selecting a civil jus
tice expense and delay reduction plan. each 
United States district court shall assess an· 
nually the condition of the court's civil and 
criminal dockets with a view to determining 
appropriate additional actions that may be 
taken by the court to reduce cost and delay 
in civil litigation and to improve the litiga
tion management practices of the court. In 
performing such assessment. the court shall 
consult "ith an advisory ~roup appointed In 
accordance with section 478 of this title. 
u§ 116, }:nhancement or judicial information dis

IICmination 
"(a) The Director of the Administrative 

Office of the United States Courts shall pre
pare a semiannual report. available to the 
public. that discloses for each judicial offi
cer-

"(1) the number of motions that have 
been pending for more than six months and 
the name of each case in which such motion 
has been pending; 

"(2) the number of bench trialS that have 
been submitted for more than six months 
and the name of each case in which such 
trials are under submission; and 

"(3) the number and names of cases that 
have not been terminated within three· 
years of filing. 

"(b) To ensure uniformity of reporting. 
the standards for categorization or charac· 
terization of judicial actions to be pre- • 
scribed In accordance with section 481 of .<' 
this title shall apply to the semiannual '-"'. 
report prepared under subsection (a). 
u§ ~i7. Model civil justice UpenM and delay re

duction plan 
"(a)(1) Based on the plans developed and 

implemented by the United States district 
courts designated as Early Implementation . 
District Courts pursuant to section 103(c) of 
the Civil Justice Reform Act of 1990. the Ju
dicial Conference of the United States may 
develop one or more model civll.justice ex-. 
pense and delay reduction plans. Any such 
model plan shall be accompanied by a' 
report explaining the manner In v .. hlch the 
plan complies with section 4'13 of this title. 

"(2) The Director of the Federal Judicial 
Center and the Director of the Administra
tive Office of the United States Courts may 
make recommendations to the Judicial 
ference regarding the development of 
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model ci\'11 justice expense and delay reduc· 
tion plan. 

"(b) The Director of the Administrativc 
Office of the United States Courts shall 
transmit to the United States district courts 
and to the Committees on the Judiciary of 
the Senate and the House of Representa· 
tives copies of any model plan and accompa· 
nying report. 
.. ~ liM. Advisory troup!< 

"(a) Within ninety days after the date of 
enaetment of this chapter. the ad\'isory 
gronp required in each United Statcs dis· 
trict court in accordance with section 472 of 
this title shall be appointed by the chief 
judge of each district court. after consulta
tion with the other judges of such court. 

"(b) The advisory group of a district court 
shall be balanced and Include attorneys and 
other penons 'II;ho are representative of 
major cal'lrgorirs of litigants In such court. 
as determined by the chief jurlge of such 
court. 

"(c) Subject to subsection (d). in no e\'ent 
shall any member of the ad\'isory group 
$('1"\'(' longer than four years. 

"(dl Notwithstanding subsection (c), the 
United States Attorney for a Judicial dis· 
trict. or his or her deSignee. shall be a per· 
manent member of the advisory group for 
that district court. 

"(r) The chief judge of a United States 
district court may designate a reporter for 
rach ad\'isory group. who may be compen
sated in aecordance with guldelinrs estab· 
lished by the Judicial Conference of the 
United States. 

.. ( f) The memters of an advisory group of 
a United States district court and any 
person designated as a reporter for such 
group shall be considered as Independent 
('OlltractOrs of such court when in the per
formance of official duties of the ad\'isory 
group and may not. solely by reason of serv
ice on or for the ad\'isory group. be prohibit
ed from practicing law before such court. 
-Ii ~19. 1nformation on litigation mnnagemenl 

and cost and delay redut'tion 
"(a) Within four years after the date of 

the enactment of this chapter, the Judicial 
Conference of the Unitcd States Courts 
shall prepare a comprehcnsh'e report on all 
plans received pursuant to section 472(d) of 
this title. The Director of the Federal Judi
Cial Center and the Director of the Adminis
trative Office of the United States Courts 
may make recommendations regarding such 
report to the Judicial Conference during the 
preparation of the report. The Judicial Con
ference shall transmit copies of the report 
to the United States district courts and to 
the Committers on the Judiciary of the 
senate and the House of Representatives. 

"(b) The Judicial Conference of the 
United States shall. on a continuing basis

"0) study wa)'5 to Impro\'e litigation man
agement and dispute r('50lution services In 
the district courts: and 

"(2) make recommendations to the district 
courts on ways to improve such sen·ices. 

"(c)(1) The Judicial Conference of the 
Unlled States shall prepare. periodically 
re\'ise. and transmit to the United Stales 
district courts a Manual for LItigation Man· 
agement and Cost and Delay Reduction. 
The Director of the Federal Judicial Center 
and the Director of the Administrative 
Office of the United States Courts may. 
make recommendations regarding the prep
aration of and any subsequent revisions to 
the Manual. 

"(2) The Manual shall be developed after 
careful evaluation of the plans implemented 
und€'r section 472 of this title. the demon
stra Lion program conducted under section 
104 of the Civil Justice Reform Act of 1990, 
and the pilot program conducted under sec-

lion 105 of the Civil Justice Reform Act of 
1990. 

"(3) The Manual shall contain a descrip
tion and anal~'sis of the litigation manage
ment. cost and delay reduction principles 
and techniqucs. anrl alternative dispute res
olution programs consIdered most effectivc 
by the Judicial Conference. the Director of 
the Federal Judicial Center. and the Direc
tor of the Administrative Office of the 
United States Courts, 
.. ~ ISO, Traininlf pro!(T3m. 

"The Director of the Federal Judicial 
Center and the Director of the Administra· 
th'e Office of the Unitcd States Courts shall 
develop and conduct comprehensh'e educa· 
tion and training programs to ensure that 
all judicial officers. clerks of cOllrt. court
room deputies and other approprIate court 
personnel are thoroughly familiar ..... lth the 
most recent available Information and anal
yses about litigation management and other 
techniques for reducing cost and expediting 
the resolution of ch'i! litigation. The cur
riculum of such training programs shall be 
periodically revised to reflect such informa· 
tion and analyses. 
"§ ~KI. Automated CWlt' information 

"(a) The Director of the Administrath'e 
Office of the United States Couris shall 
ensure that each United States district 
court has the automated capability readily 
to retrieve information about the status of 
each case in such court. 

"(b)( 1) In carrying out subsection (a). the 
Director shall prescribe-

"(A) the Information to be recorded in dis
trict court automated systems; and 

"(B) standards for uniform categori:».ation 
or characterIzation of judicial actions for 
the purpose of recording information on ju
dicial actions in the district court automat
edsyst~ms. 

"(2) The uniform standards prescribed 
under paragraph (1)(8) of this SUbsection 
shall include a definition of what consti
tutes a dismissal of a case and standards for 
measuring the period for which a motion 
has been pending, 

"(c) Each United States district court 
shall record Information as prescribed pur· 
suant to subsection (b) of this section. 
-II ~S2. Definitions 

"As used in this chapter the term 'Judicial 
officer' means a United States district court 
judge or a United States magistrate .... 

(b) htPLEMEN'rATION.-(l) Except as pro
\'ided in section 105 of this Act. each United 
States district court shall. within three 
years after the date of the enactment of 
this title. Implement a civil Justice expense 
and delay reducUon plan under section 471 
of title 28. United States Code, as added by 
subsection (a), 

(2) The requirements set forth in sectlons 
471 through 478 of title 28. United States 
Code. as added by subsection (a). shall 
remain in effect for se\'en years after the 
date of the enactment of this title. 

(c) E.'l.RLY IMPLEMENTATION DISTRICT 
CoURTS.-

(1) Any United States district court that, 
no earlier than June 30, 1991 and no later 
than December 31. 1991. develops and im
plements a civil Justice expense and delay 
reduction plan under chapter 23 of title 28. 
United States Code. as added by sUbsection 
(a), shall be designated by the Judicial Con
ference of the United States as an Early Im
plementation District Court. 

(2) The chief Judge of a district so desig
nated may apply to the Judicial Conference 
for additional f('50Urces, Including techno
logical and personnel support and informa
tion systems. necessary to Implement Its 
civil Justice expense and delay reduction' 

plan, The Judicial Conference may proviU:,~ 
such resources out of funds appropriat!',.t 
pursuant to section 106(al. 

(3) WithIn eighteen months after the dale 
of the enactment of this title. the Jurllci;,1 
Confercnce shall prepare a report on the 
plans de\'eloped and implemented by thc 
Early Implementation District Courts. 

(4) The Director of the Administrative 
Office of the United States Couris shall 
transmit to the United States district courts 
and to the CommIttees on the Judiciary of 
the Senate and House of Representati\'es-

(A) copies of the plans developed and im· 
plcmented by the Early Implementation 
DIstrict Couris: 

(B) the reports submitted by such districts 
pursuant to section 472(d) of title 28. United 
States Code. as added by subsection (a); and 

(Cl the report prepared In accordance 
with paragraph (3) of this subsection. 

(dl TECHNICAL AND CONFORMINC AMEND
MEN'r.-The table of chapters Cor part I of 
title 28. United States Code. is amended by 
adding at the end thereof: 

"23. Ch'iI juslice expen..e and delay reo 
duclion plans...................................... ~71". 

St:c 1t14, Ilt:~WSST/tATIOS 1'J(()(;/tAM. 
(a) IN GENERAL.-(l) During the four-year 

period beginning on January 1. 1991. the Ju. 
dicial Conference of the United States shall 
conduct a demonstration program in accord· 
ance with subsection (bl. 

(2) A district court participating in the 
demonstration program may also be an 
Earl)' Implementation District Court under 
section 103(c). 

(b) PROCRAM REQUIREMENT.-{l) The 
United States District Court for the West· 
ern ,District of Michigan and the United 
States District Court for the Northcrn Dis
trict of Ohio shall experiment with systems 
of differentiated case management that pro
\'ide specifically for the assignment of cases 
to appropriate processing tracks that oper· 
ate under distinct and expllci t rules, proce
dures and timeframes for the completion of 
discovcry and for trial. 

(2) The United States District Court for 
the Northern District of California. the 
United States District Court for the North· 
em District of West Virginia. and the 
United States District Court for the West
ern District of Missouri shall experiment 
with various methods of reducing cost and 
delay in civil litigation, Including alternative 
dispute resolution. that such district courts 
and the JudicIal Conference of the United 
States shall select. 

(c) STUDY or RESULTS.-The Judicial Con· 
ference of the United States. In consulUltion 
with the Director of the Federal Judicial 
Center and the Director of the Administra
tive Offir.e of the United States Courts. 
shall study the experience of the district 
courts under the demonstration program. 

(d) REPORT.-Not later than December 31. 
1995. the Judicial Conference of the United 
States shall transmit to the Committees on 
the Judiciary of the Senate and the House 
of Representatives a report of the results of 
the demonstration program. 
SEC. 10:;' PILOT PROGRAM. 

(a) IN GENERAL.--(1) During the four-year 
period beginning on January 1. 1991. the Ju
dicial Conference shall conduct a pilot pro
gram In accordance with subSection (b). 

(2) A district court participating in the 
pilot program shall be designated as an 
Early Implementation District Court under 
section 103(c). 

(b) PROGRAM REQUIREMENTS.-(l) Ten dis
trict courts (in this' section referred to as 
"Pilot Districts") designated by the Judicial 
Conference of the United States shall 1m· 
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plemcnt expense and delay reduction plans 
under chapter 23 of tiUe 28. United Sta.t.es 
Code (as added by seetion 103(a.», not later 
Ulan December 31.1991. In addition toeom· 
plying with all other applicable provisions 
of cbapler 23 of title 28. United States Code 
(as added by section 103(11.)). the expense 
and delay reduction plans implemented by 
the Pilot Districts shall include the six prin· 
cipl('s and guidelines of Iit!l;ation manage· 
ment and cost and dl'lay reduction identi· 
fied in section 473(a) of title 23, United 
Slates Code. 

(2) At least five of the Pilot Districts des· 
ignated by the Judicial Conference shall be 
judicial districts encompassing metropolitan 
areas. 

(3) The expense and dl'laY reduction plans 
implemented by the Pilot Districts shall 
",main in effect for a pt'riod of three years. 
At ~le end of that thyee·year period. tile 
Pilm:" Districts shall no longer be required to 
include. in their expense and delay reduc· 
tion plans. tht' six llrindlJl~s and guidelines 
of litigation management and cost. and delay 
reduction described in paragraph (1 J. 

(c) PROGRAM STUDY REPORT.-Il) Not later 
lhan December 31. 199a. the Judicial Con· 
ference shall submit to the Committees on 
thl! Judiciary of the Swate and House of 
Rl'presentativcs a repor~ on the results of 
the pilot program under thi" section tha.t in· 
cludes an assessment of the elttcnt to which 
costs :md d.-lays were rcd~ced as a r-=sult of 
the program. The report shall compare 
those results to the impact on costs and 
delays in ten comparable judidal districts 
for which the applkation of section 473(30) 
of tiU .. 28, United States Code, hact been dis· 
crelionar)·. That comparison shall be based 
on a stud~' conducted by an independent or· 
fllnization wnh expcrtisl' i!l the 3orf!a of Fed· 
eral court managemt'nt. 

(2)(AI The JUdicial Conference shall in· 
clude in its report a recommendation as to 
whetht~r some or all district courts should 
\;\e required to incl\lde. in their expense and 
delay reduction plans. the six principles and 
guidelines oC litigation management and 
cost and delay reduction Identified in sec
tion 473(a) of title 28. United States Code. 

(B) If the JUdicial Conference rccom· 
m<'ncts in its r .. port that some or all district 
courts be required to inelude such principles 
and guidelines in their expense and delay 
reduetion plans. the Jooicial Conference 
shall initiate proceedings for the Pn'Scnp
tiOIl or rules implementing its recommenda
tion. pursuant to chapter 131 of tiU~ 28. 
United States COde. 

(C) If in its report the Judicial Conference 
dOES not recommend an expansion of the 
pilot program under subparagraph (A). the 
Judicial Conference shall Identify a.ltern.a.· 
th'i!. more effective cost and delay reductlill1 
program.:; that should be implemented in 
light of the fin<fj..ngs of the Judidat Confer· 
ence in iLs report. and the Judieia.l Confer
ence may i.I,iliate proceedings for the: pre
scription of rules Implementing Its recom· 
mendation. pursuant to chapter 131 of title 
28, United States Code, 
s~:c. ~. Al'TH()IlIZATION_ 

(IL) EARLY IMPt.EMENTATION DISTRICT 
COURTS.-There Is atKoorlzed to be appro
priated not morc than $1:5.000.000 for fi!!al. 
l'ear 1991 to carry oul the resource and 
ptanning needs necessary {or the implemen
tation or section 103(c). 

(b) IMl'LEAlDlTATLOJI or CHAPTER. 23..
There Is authorized to be app:ropriaLed not 
more than SSjlO(),OOO for fi.sc.al year 1991 to 
implement chapter 23 of title 28, United 
States Code. 

(C) Df:r,(ONsnu.nOllt PltoGR.t.IIl.-There is 
authorized: to be- appropriated DDt morE! 
than $5.000,000 for fiscal year 1991 to carry 
out the provisions. of seedo., U14. 

TITU: U-n:m:KAI. In)($SII U'S 
SEI"WS !lll. SII(lHT TITU:. 

This tiUe may be cited as the "Pederal 
JudtreShip Act of 1990". 
S.:('. :111:. ('11«'",,. JI'Il(a:s !'UI! l'lt~: ('tlWI 'IT ('nnrr 

Ufo' AI"'''AI.''!. 
(a) III GEl'fEftAL.-The Presid~nt shall ap· 

point. by Ilnd with the adyice and consent of 
the Senllte-

(1) 2 additional cireuit judg("S for thp third 
cir.-uit court of appeals: 

(2) 4 additional circuit Judges for the 
fourth circuit court of appeals; 

(3) 1 additional circuit judge for th~ fifth 
circuit court of appeals: 

(4) 1 additional circuit judge for the sixth 
circuit court of appeals: 

(a) 1 additional circuit judge Cor the 
eil!hth circuit court of appeals: and 

(6) 2 additional circuit judges for the 
tenth circuit court of IlPpeals. 

(b) TABi,.ES.-In order that the table con
tained in section 44(30) of title 23. United 
States Code. will. WiUl respect to each judi· 
cial circuit.. reflect the changes In the total 
number of llenn:ment circuit jud.wships all· 
thorized as a result. of subsection (a} of thL'i 
section, such table is a.'llcnded to read as fol· 
lo·J.·s: 

"Circuits Number of Judgf'.5 
District of Columbia ............... __ ._... 12 
First ................................................. _... 6 
Second.................................................. 13 
Third .................................................... 14 
Fourth.................................................. la 
Fifth ..................................................... 17 
Sixth..................................................... 16 
SeVenth ................................................ 11 
Eighth ....... _.......................................... 11 
Ninth .................................................... 28 
Tenth.................................................... 12 
Eleventh............................................... 12 
Federal................................................. 12.". 

lifT. :!tl1, tIIh'T'!lCT JI·Jl(;r.S I'll/( TH~: IJISTIIU, 
(:OI'I!TS. 

(a) lN GENEML.-The President 1Jhall ap
point. by and with the advice and consent of 
the Senate-

(1) 1 additional district judge for the we!;!:· 
ern district of Arkansas; 

(2) 2 additional district jlJ:1:lgcs for the 
northern district of California.; 

(3) 5 additional district judges for the ccn· 
tral district of California.;. 

(4) 1 additional district judge r or the 
southern district of California.;. 

(5) 2 addi.tional dist.rict judges for Ule dis· 
trict of Connecticut.; 

(6) 2 additional district judges for the 
middle district of Florida; 

(7) 1 additional district judge for the 
nort.bcrn district of Florida; 

(8) 1 additiollal district judge for the 
southern district of Florida: 

(9) 1 addiLional district jurl,;tc for the 
middle district of Georgia; 

(10) 1 additional district judge for the 
northern district of Illinois; 

<111 1 additional district judge for the 
&Outhern district ot Iowa; 

(12) 1 additional district judge fOI' the 
v.estcrn district of r..ouis!ana~ 

tI3). 1 additional district judge for the dis
triet of Maine: 

<14,) 1 additional district. judge (or the dis
trict of Massactwsetts; 

(15) 1 additional district judge for the 
southern district 01 Mississippi:; 

(16) 1 additional distr:lct ~ge. fer the 
eastern district of Missouri;. 

(11) 1 additIonal district. jud4;:e for the dis· 
trlct 01. New HAmpehire: 

418). 3 oodnional district judges. fer the dis
trict. o( New JC!'sey: 

(19} 1 additional dilltritlt Jlidge. for the dis
\rlet of New Wexleo; 

(20) 1 additional district iudce fOf' th(' 
southern district of New York: 

(211 3 additional district. judlre.. .. for the 
eastern district or New York: 

(22) 1 additional distric:t. judge for tlll~ 
middle district of North Carolina; 

(23) 1 additiOllal dbtriet judge for the 
sout.hern district of Ohio. 

(24) I additional district judge for the 
nortlH'rn district of OkJahoma; 

(25) 1 additional district judge for the 
western district of Oklahoma: 

(26) 1 additional district jlidge for tile dili
trict of Orel(on: 

(27) 3 additional district judg<,s for Ow 
eastern district of Pennsylvania; 

(28) 1 additional district.. judge- for til(' 
middle district of Pennsylvania; 

(29) 1 additional distriet judge 'or the dis· 
trict of Soul.h Carolina; 

(30) 1 additionnl district judge for th(' 
("astern district of Tennessee; 

(31) I additional distrkt judge for the 
west('rn dL~trict of Tennessee; 

(32) I additional district judge for the 
middlt- district of TI."tmessee; 

(:i3) 2 additional district judges for the 
northern district of Texa.~; 

(34) 1 additional district jud;:,e for the 
ea.'itern district of Texas: 

(35) 5 additional district judges for the 
southprn district of Texas: 

(36) 3 additional district judges Cor the 
\I,·~tern district of Texas; 

(37) I adrlitional district judge for the dis· 
trict of Utah: 

(38) I additional district judge for the 
eastern dL~trict of Wa.shington: 

em) 1 additional district judge ror the 
northern district of West Virginia; 

(40) I additional district jucge for the 
southern district of West Virgjnia; and 

(41) 1 additional district judge for the dis· 
trkt of Wyoming. 

(b) EXISTfNG JUDGESHIPS.-IlJ The exist
ing district judgeships faT the western dis· 
trict of Arkam.as. the northern district or IT· 
linois. the northern district of Indiana. the 
district of Massachusetts. the lIL'estern dis· 
trict of New York. the eastern dil:;tri<:t. of 
North Carolina. the northC!'n district of 
Ohio. and the western district of Washing,· 
ton a:Jthorized by section 202(b) of the 
B~nkruptcy Amendments and Federal 
Judgeship Act of 19114 (Public Law 98-353. 
98 Stat. 347-3411) shall. as of the effectit'e 
date of this title. be ItUihori2!ed under sec· 
tion 133 of title 28. United States COde. and 
the incumbents In those offices shall hold 
the office under section 1330 of title 28. 
United States Code. as amended by ttUs 
litle. 

(2)(A) The existing two district. judgeships 
for tbe eastern and western district.'i of Ar· 
kansas (provided by section 133 DC title 28. 
United States Code. as ill effect on the day 
before Ule effective da.te of th..is title I sliaU 
be district judgeships for the eastern Gis
trict or Arkansas only. and the incumbents 
of such judgeships shall hold the offices 
undeT section 133 C)f title 28. United Stares 
Code. a.'i amended by this title:. 

(8) The existing district. jtldg:-eship ror the 
northern and southern distrICts 0' I_a 
(prmrided by seetJon 133 of title 211,. Uflit.ed 
States Code. as in effect on thE! day bcf«e 
the effcctived.'\te of this titJe) shall be a III;j:s. 
triet judt!'esllip for. the I30rthem dIStrict ef 
Io-,va omy. and the incumbent of wah 
judgesbip sha.ll hold the office IHlder sec:
tion 133 of title 28. United States Oldc. as 
amended by this title .. 

(C) The existing district. Judgeship for the 
northern. ea3tern. and westens districts, of 
Okla.lu:lma Iprovided bT sedJoo 133 of tJue-
28. Crmed States Coc4e... as In effect on tbe 
da,y before the effeettve- dII:te af ttd:s tittp) 

r 
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and the occupant of which has his official 
duty station at Oklahoma City on the date 
of enactment of this title. shall be a district 
judg-eship for the western district of Okla· 
homa only. and the Incumbent of such 
judgeship shall hold the office under sec· 
tion 133 of title 28. United States Code. as 
amended by this title. 

(c) TEMPORARY JUDGESIIlPS.-Thc Prcsl· 
dent shall apPOint. by and with the ad\'ice 
and consent of the Senate-

(1) 1 additional district judge for the 
northern district of Alabama: 

(2) 1 additional district judge for the east· 
ern district of California; 

(3) 1 additional district judge for the dis· 
trict of Hawaii; 

(4) 1 additional district judge for the cen· 
tral district of Illinois; 

(5) l.Jl.dditional district judge for the 
sOllthcrl'l district of Illinois; 

(6) 1 additional district judge for thc dis· 
trict of Kansas; 

(7) 1 additional district judgc for the west· 
ern distrtct of Michigan: 

(8) 1 additional district judge for the east· 
ern district of Missouri; 

(9) 1 additional district judge for the dis· 
trict of Nebraska; 

(10) 1 additional district judge for the 
northern district of New York; 

(11) 1 additional district judge for the 
northern district of Ohio; 

(12) 1 additional district judge for the 
eastern district of Pennsylvania; and 

(13) 1 additional district judge for the 
eastern district of Virginia. 
The first vacancy in the office of district 
judge in each of the judicial districts named 
in this subsection. occurring five years or 
more after the effecth'e date of this title. 
shall not be filled. 

(d) TABLES.-In order that lhe table con· 
tained In section 133 of title 28. United 
States Code. will. with respect to each Judi
cial district. reflect the changes in the total 
number of permanent district judgeships 
authorized as a result of subsections (a) and 
(b) of this section. such table is amended to 
read as follows: 

"DISTRICTS 
Alabama: 

Northern, ......... , .............................. .. 
Middle .............................................. . 
Southern .......................................... . 

Alaska .................................................... .. 
Arizona ................................................... . 
Arkansas: 

Eastern ............................................ .. 
Western ........................................... . 

California: 
Northern .......................................... . 
Eastern ................................... , ....... ... 
Central ............................................. . 
Southern .......................................... . 

Colorado ................................................. . 
Connecticut .......................................... .. 
Delaware ................................................ . 
District of Columbia ............................ . 
Florida; 

Northern ......................................... .. 
Middle ............................................. .. 
Southern .......................................... . 

Georgia: 
Northern ... , ..................................... .. 
Middle .............................................. . 
Southern .......................................... . 

Hawaii ..................................................... . 
Idaho ....................................................... . 
Illinois: 

Northern ......................................... .. 
Central ............................................ .. 
Southern .......................................... . 

Indiana: 

~~~~~:~::::::::::~::::::::~:::!::::::::::::::::: 

JUI>GES 

7 
3 
3 
3 
8 

5 
3 

14 
6 

27 
8 
7 
8 
4 

15 

4 
11 
16 

11 
4 
3 
3 
2 

22 
3 
3 

5 
5 

Iowa: 
Nortllcrn ... _...................................... 2 
Southern........................................... 3 

Kansas..................................................... 5 
Kentucky: 

Eastern ..................................... ,........ 4 
Western ............................................ 4 
Eastern and Western...................... 1 

Louisiana: 
Eastern.............................................. 13 
Middle............................................... 2 
Western ............................................ 7 

Maine .............. ,........................................ 3 
Maryland .. ,.............................................. 10 
Mas.<;achusetts .................. , ................ ,.... 13 
Michigan: 

Eastern.............................................. 15 
Western ............................................ 4 

Minnesota ................................. '............. 7 
MiSSissippi: 

Northern........................................... 3 
Southern........................................... 6 

Missouri: 
Eastern.............................................. 6 
Western ............................................ 5 
Eastern and Western...................... 2 

Montana.................................................. 3 
Nebraska ............................................ ,.... 3 
Nevada ............... , ............... ,..................... 4 
New Hampshire ..................................... 3 
New Jcrsey.............................................. 17 
New Mexico ............................................ 5 
New York: 

Northern........................................... 4 
Southern........................................... 28 
Eastern.............................................. 15 
Western ............................................ 4 

North Carolina: 
Eastern.............................................. 4 
Middle............................................... 4 
Western ............................................ 3 

North Dakota .. ,...................................... 2 
Ohio: 

Northern........................................... 11 
Southern ............. ,............................. 8 

Oklahoma: 
Northern........................................... 3 
Eastern.............................................. 1 
Western ............................................ 6 
Northern, Eastern. and Western.. 1 

Oregon..................................................... 6 
Pennsrh'ania: 

Eastern.............................................. 22 
Middle............................................... 6 
\X/estern ............................................ 10 

Puerto Rico............................................. 7 
Rhode Island .......................................... 3 
South Carolina....................................... 9 
South Dakota......................................... 3 
Tennessee: 

Eastern.............................................. 5 
Middle............................................... 4 
Western ............................................ 5 

Texas: 
Northern........................................... 12 
Southern........................................... 18 
Eastern.............................................. 7 
Western ............................................ 10 

Utah......................................................... 5 
Vermont.................................................. 2 
Virginia: 

Eastern.............................................. 9 
Western ............................................ 4 

Washington: 
Eastern.............................................. 4 
Western............................................ 7 

West Virginia: 
Northern........................................... 3 
Southern........................................... 5 

Wisconsin: 
Eastern.............................................. 4 
Western............................................ 2 

Wyoming................................................. 3" 
SEC. %0', Al'TliORIZATION Of' APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to C8.lTy out 
the provisions of this title. including such 

sums as may be necessary to prO\'ide appro· 
priatc space and facilities for the judicial 
positions created by this title. 
IIt:c:. 20:;. !'TUn' 11'1' ca:St:ltM. M'('(lI'I'o'TIS(; 

m·.-ICK 

(a) IN GENERAL.-The Comptroller Gener· 
al of the United States shall review the pol!· 
cles. procedures. and methodologies used by 
the Judicial Conference of the United 
Stales in recommending to the Congress the 
creation of additional Federal Judgeships. In 
conducting such re\'iew the Comptroller 
General shall. at a minimum. determine the 
extent to which such policies. procedures. 
and methodologies-

(1) pro\'ide an accurate measure of the 
workload of existing judges; 

(2) are applied consistently to the various 
circuit courts of appeals and district courts; 
and 

(3) pro\'ide an accurate indicator of the 
need for additional judgeships. 

<b) REPORT TO CONGRESS.-The Comptrol· 
ler General shall. not later than 18 months 
after the date of the enactment of this Act. 
report the results of the review conducted 
under subsection (a) to the Committees on 
the JudiciarY of the House of Representa· 
ti\'es and the Senate. The report shall in· 
clude such recommendations as the Compo 
troller General considers appropriate for reo 
visions of the policies. procedures, and 
methodologies used by the Judicial Confer· 
ence that were reviewed in the report, 
!u:c. 206. t:t'n:(i'l \'f; HATE. 

This title shall take effect on the date of 
enactment of this title. 
TITLE 1II-IMPLE!lfESTATIOS OF n:DERAL 

COl:RTS STVDY COMMITrEE RECOMI't1EN. 
()ATIO~S 

SiX:. 301. SIIORT TITLE. 
This title may be cited as the "Federal 

Courts Study Committee Implementation 
Act of 1990". 
sr.c. 30:!. STt'I)\' OF 1r.i'ERCIRCl'IT (:OSt'I.KIS A~1l 

STRl:CTURAL ALTt:ltNATI\'F,S t'OR 
TilE COURTS OF API'EALS BY n:J).:R· 
ALJl'DlCIAL CE!'o'TER. 

(a) INTERCIRCUIT CONFLICTs.-The Board 
of the Federal Judicial Center is requested 
to conduct a study and submit to the Con· 
gress a report by January 1. 1992. on the 
number and frequency of conflicts among 
the judicial circuits in interpreting the law 
that remain unresolved because they are 
not heard by the Supreme Court. 

(b) FACTORS To CONSIDER IN STUDY.-In 
conducting such a lStudy. the Center should 
consider. to the extent feasible. all relevant 
factors, such as whether the conflict-

< 1) Imposes economic costs or other harm 
on persons engaging ,in Interstate commerce; 

(2) encourages forum shopping among cir· 
cuits; 

(3) creates unfairness to litigants In differ· 
ent cirCUits. as in allowing Federal benefits 
in one circuit that are denied in other cir· 
cuits; or 

(4) encourages nonacquiescence by Feder· 
al agencies In the holdings of the courts of 
appeals for different circuits. 
but are Unlikely to be resolved by the Suo 
preme Court. 

(c) STRUCTURAL ALTERNATIVES FOR THE 
COURTS OF A,pPEALS.-The Board of the Fed· 
eral JudiCial Center Is requested to study 
the full range of structural alternatives for 
the Federal Courts of Appeals and lSubmit 
Its report to the Congress and the Judicial 
Conference of the United States, no later 
than 2 years after the date of the enact
ment of this Act. 
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';1:1'. :111:1, U'n;(T or ,\!'!'OI!'\T)U;il:T "r JI'IU;t: ,\S 

rmU;n'HR fll-' n:ftT,\lN It'lItn,n. 
IIR,\l'O( 'II' AQ-;Xl'It:s. 

Sl'{'lion 133 of title 28. United Sta.tes Code. 
is aJuended by adding at lhe end th~~of tht' 
following: 

<1l by ir~rting "(a)" bdore "The Presi· 
dcnt":and 

(2l by addin.g at tilt.' cnd thereof tile fol· 
lowing: 

"(b){ 1) In any ease in which a judge o( the 
United States (other than a :o;.'nlor Judge) 
nssumes the duties of a flllHime office of 
Fedl'ml judidal administration, the Prcsi· 
dent !fhaJl appoint, by and v..1th the advice 
and consent of the Senate. an additional 
judge for the court on which such judp:e 
Sf'I'H"5, If the judgc who assumes the dutics 
of such full·time office leaves that office 
and resumes the duties as an acti~e judge of 
tht;,,&Otlrt, then the President shall not ap.. 
poii'l'L a judge to fill the first vaf'ancy which 
occurs there:l.fter in that court. 

"en Fol' purpo~s oC paragraph 11 1, the 
term 'office of Federal judicial admini'ltra· 
lion' mealls a position as Dirt"ctor of the 
f'cd(~ral Judicial Center. Director of the Ad
ministrati\'e Office of the United States 
Courts., administrative assistant to the Chief 
Justice .... 
SEC. :IIa •• ;xn;ssltl); OF TEIL\IS OF on'lct: I'" 

H.\:"KIU'I"T\'\' JU)I;!":S, 

Section 152(a) oC title 28, Unitcct States 
Code. is amended by i.nserting after the 
third sent.ence the following: "However. 
upon thc expiration of the term. a bank· 
ruptcy judge may, with the approval of the 
Judicial council of the circuit, continue to 
perform the duties of the office until the 
earlier of the date which is 180 days after 
tile expiration of the term or the date of 
the appointment of a successor.". 
SEt'. 3C:;' .\1'1'£,\1_" OF Jl'1l(aIE~TS. OKDE:US. A!'\!) 

m;nu:F.S m' 1l,~!,\KRt:l'1'n' C()f'RTS. 
Section 158(0) of title 28, United States 

Code. is arnended-
(1) by redesignating paragl'3phs (2) and 

(3) as paragraphs (3) and (4), respectively. 
and 

(2) by inserting after paragraph (ll the 
following: 

"(2) If authorized by the Judicial Confer· 
ence of the United States. the judicial coun· 
dIs of 2 or more circuits may establish a 
joint bankruptcy appellate panel comprised 
of bankruptcy judges from the districts 
within the circuits for which such panel is 
establ'n;hed. to hear and determine, upon 
the con~em of all the parties. appeals under 
subseetiO}!1 (a) of this section.-. 
SI:C l!I6. kr:TIRF.~IENT S\'STDt t'OR ('LAf)tS corRT 

JCIX;ES. 
(aJ NEW RrrIRnlEl\"T SYSTEM.-(l) Chap

ter 7 of title 28, United States Code. is 
amended by adding at the end thCTeof the 
folklwing new section: 
-I lill. Retirt'ment or judge8 of thl' Ctalm. Court 

"(a) A Judge of the United States Claims 
Court who retires from office after attaln
ing the age and meeting the service require
ments, llrhether contlnuously or otherwfse. 
of this subsection shalT, subject to subsec· 
tion (0, be entitled to receive, during the re
nm.lrnfer of the judge's lifetime. an annuity 
t'QUa1 to' the salary payable to Clai= Conrt 
Judges in regular active service. The age and 
service requirements for retirement under 
this subsection are as follows: 

Years of 
U Attained Age:. Service:-65 .. _._._ .. _. ______ . __ .. ___ . 15 

66 __ ,_ ... __ ... _ .• _. __ • __ .___ 14 
67 - ..... _ ................. ___ .. _ ... ___ ._...... 13 
6IL._ ....... __ ._._._._._ ....... _._ 1:l 
69_ .. __ ._ ...... _. _____ .__ 11 
1'0 ........................................... __ .__ 10. 

"(b) A judgc of the Claims Court who is 
not rt"appoinlcd following the expiration of 
the I.eml of offIce of such juclgc. and who 
retires upon the completion of slIch term 
shall. subject to subsection (f), be entitled to 
rceelw, during the rcmaind('r of slIch 
jutlgt"S metime. an annuity eq,ual to the 
salary payable to Claims Court judge:; in 
regular active serviC<'. if-

"0) such judge ha.~ scrved at least 1 full 
tcrm as judge of the Claims Court, and 

-(2) not earlier than 9 months befon~ the 
date on which the term of office of such 
judge expired. and not later than 6 months 
before such date, such judge ad\1sed the 
President in \l.Titing that such Judge was 
willing to aecept reappointment as a judge 
of the Claims Court. 

-(c) A judge of the Claims Court \\'ho has 
sprved at Ica.<rt 5 years, whether continuous· 
Iy or oth('rwise, as sllch a judge. and who re
tires or ill removcd from office UPQn the sole 
ground of mental or ph~'5iM!1 disability 
shall, subject to subsection (fl. be entitled to 
receive. during the remainder of the Judge's 
lifetimc-

-( 1) an annuity equal to 50 percent of the 
salary pay:tble to Claims COllrt judges in 
rt·gu!ar act i\"e service, if before retirement 
stich judgt.' served less than 10 years, Qr 

"(2) an annuity equal to the salary pay· 
able to Claims COllrt jndges in regular 
active service. if bt'-fore retiremt>nt such 
judge served at lea.~t 10 years, 

"(d) A judge who retires under subsection 
(a) or (b), may, at or after such retirement, 
be called upon by the chief judge of tile 
Claims CQurt to perform such judicial 
duties with the Claims Court as may be reo 
quested of the retired judge for R.'lY pt"riQd 
or periods slX'Cified by the cllief judge. 
except that in the case of any such Judge-

"( 1) the aggregate of such periods in any 
one calendar year shall not (without his 
consent! exceed 90 calendar days: and 

"(2) he or she shall be relieved of perform· 
ing such duties during any period In ..... hlch 
illness or disability precludes the perform
ance of such duties. 
Any act. or failure to act. by an individual 
performing judicial duties pursuant to this 
subsection shall have the same force and 
cffect as if it were the act (or failure to act) 
of a Claims Court Judge in regular active 
sen'ice. Any individual performing judicial 
duties pursuant to this subsection shall re
ceive the allowances for official tra\'el and 
other expenses of a ju.dge in regulu acti,'e 
sen'ice. 

-(1")(1) Any judge who retires under the 
provisions of subsection (al or (b) of this 
st"ction shall be designated 'seniQr judge'. 

"(2l Any judge who retires under this sec
tion shall not be counted as a Judge of the 
Claims CQurt for purposcs of the numbet of 
judgeships authorized by section 171 QC this 
title. 

",(f)(i) A judge shall be entitled to an an
nuity under this section If the judge elects 
an annuity under this section by notifying 
the Director Qf the Administrative Office-of 
the United States Courts In writing. Sucb 
an election-

"(A) may be made only while an individual 
is a judge Qf the Claims Court (except. tbaC 
In the case of an individual who, faiLs to be 
reappOinted as Judge at the expiration Qf a 
term Qf office, such electiQn may be made at 
any time before the day after the cIas on 
which his or her successor lakes offlce-); and 

"(B) once made. shall. subject to subsec
tion (k). be Irrevocable. 

"'(2) A Judge who elects to receive' an an
nult)' under this section shall not be enti
tled to re«lve-

"(A> any annuity to which such ju.c:l&'e 
wou14 otherwise have been entitled. urrc:16 
subchapter III of chapter 83. or under chap-

tel' 114. of tille 5. for service performed as a 
judge or otllerwLse; 
"~B) an. annuity or salary In sewor status 

or retircment under seetlon 371 &I:' 372 of 
tlus title: 

"(Cl retired pay under section 74-1.7 of the 
Internal Rt."VelUlc Code 011986; or 

"(D) r('tlred pay under section 4096 of title 
38. 

"(It) For purposes of calculating the year:-; 
of service of an Indlvld~1 under s~ion:o; 
(a) and (c). only those years of service as a 
judge of the Claims Court or a eommiAAion
er of the United States COllrt ot Claims 
shall be credited, and that portion of the ag
r;regate number of years of such sen.·ice rllat 
is a fractional part of 1 ycar shan not be 
erl'dited if It is less than 6 months, and sI'lall 
b., creditcd if it, is 6 month:> or morl'. 

"(h) An annuity und~r this section shall 
be payable at the times and In the same 
manner M the salary of a Claims Court 
judgr' ill regular aetire ser\'ice, Such annuity 
shall b{"gin to accrue on the day following 
the day on which the annuitant·s salary M a 
judge In regular acth'e sen'ice ceases to 
at.'Crue. 

"(j)( 1) Payments under this section which 
WQuid otherwise be made to a judge of the 
Claims Court based upon his or her sen:ice 
shall be paid (in whole or in part) by the Di· 
rI'Clor of the Administrative Office of the 
United States Courts to another person if 
and to tile extent expressly provided (or in 
the terms Qf any eQurt decree of di\'ol'ce. an· 
nulmcnt. or legal separatioo. or the terms of 
any court order or court·approved property 
settlement fl.greement incident to any court 
decree of divorce, annulment. or legal Sl'pa
ratlQn. Any payment undCT this paragraph 
to a person bars recovery b)' any other 
person. 

"(2) Paragraph (1) shall apply Qnly to pa~'· 
ments made by the Director of the Adminis
trative Office of the United States CQurts 
after the date of receiPt by the Director of 
v..Titten notice of stich decree. order. or 
agreement, and such additional Infonnat ion 
as the Director may prescribe, 

"(3) As used in lhis Subsection. the term 
'court' means any court of any State. the 
District of Columbia. the Commonwealth of 
Puerto Rico, Guam. the Commonwealth of 
the Northern Mariana Islands. Qr the Virgin 
Islands. and any Indian tribal court or court 
of Indi:..n offense. 

-(j)(1) Su/)ject to paragraph (Z). any judge 
of the Claims Court who retires under this 
section and who thereafter in the J)l'lICtice 
of law represents (Qr supervises or directs 
the representatiQn of) a client in making 
any civil claim against the United Statt'S or 
any agency thereof shall fQrfeit all rights to 
an annuity under this section for aIT periods 
beginning on or after the first day on: which 
he so practices law. 

'"(2) If a judge of the Claims Court who 
retires under this section fails during an;v 
calendar year to perlonn judicial dut.ies reo 
quired of such Judge by subsection (d). such 
Judge shalt forfeit all rights to an. annuity 
under this section for the l·year period 
which begins on the first day on ""hieD. he 
Qr she so fails to perfQnn such duties. 

'''(3) If a Judge Qf the Claims Court who 
retires under this sectiQn accepts compensa
tion for civil office Qr emplo)'ment under 
the GQvernment Qf the United States (oLba 
than the perfQrmance of Judicial dul.ies 
under subsection (d)). such Judge shall for
feit all rights to an annuity under Uus sec
tion for the period fQr which such compen
sation Is received, 

"(4)(A) If a judge makes an el.eet..ion under 
this paragraph-
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"(il p:l.~phll (1) and (2) (and s\lbsreUon 

1<\) shall not apply to sU(,h j.ldl~e b(>ginning 
on the date such election takE'S effect. and 

.. ( ii I the annuity payable u:Kler this soc· 
(ion to surh judt!e. lor periods begIDuinc on 
or afler the date such election takes efit"ct, 
stJ~1I be equal to the annuity to which such 
judge Is entitled on the day before lIuch d· 
kcth'e dl!.1 e. 

"Ul) An ekction under subpa.r~rlil,h 
c'\)-

"m may be m.a.dc by It. judge only if such 
judl;c meets the age amI sen'ice require· 
!>.cnts for rt"tirrment under subsectior; (a). 

"W) raay be made only during t.hl' ~eTiod 
d1lring which sueh Judge rna)' mll.ke .. ,' elt"c· 
tion to receive an annuity under Ulll; sectiilll 
or while the judG"c Is rer.ch'ing an 1l:111Uity 
under this section. and 

"(iii) shall be filed v:ith t he Director of 
the Ao.tllistrativc Oifi::e of the United 
S~at es Courts. 
Snth an election, once it takes effect. sh~.11 
be Irrevo<,abie. 

"(CI Any electicn under th!:, I'llnwraph 
shall tal~e effect on the fim day (,f the first 
m',mth (ollowing the month in which the 
t'lection is made. 

"(k)( I) Notl':ithstandir;g suu<wel ion 
(f)(l)(B), an ind.h·idual who hIlS filed lUI 
election under subsect.ion (f) to receive an 
111lnuiiy rnay revoke stich ele~tion at allY 
time before the first day on which such I<n· 
nllity would (but [or such re\'ocll.tion) begin 
to accrue with respect to such Lndividnal. 

"(2) Any re\'ocation under this subsection 
shall be made by filing a notice therwf in 
ll'riting \\'iLh the Director 01 AdrninistratiH; 
Office o[ the United States Courts. 

"(3) In the clISe of any revo, .. tion undl,!' 
t:~i5 subsection-

"iA) lor purposes of this S€-ction. the ill<!i, 
\ idual shall t>e trel'.ted 8.!. not ha\'ing filed :lll 
elecUon un<l~r subsection en) to rec.:ive :'on 
an.nuity, 

H(B) for purposes of section. 376 of this 
Wle-

"(i) the indi\'idual shall be treaW !IS not 
having filed a.n election under section 
376(a)(}). and 

"(iii section 37611$1 shall not a ... ,,!y. and 
the amoant credited to such Indh·ldub.l's &c· 
{'ount (together with interest at 3 percent 
per &nnum. compounded on D ..... "!Craber 31 of 
each year to the <late on ~;r.icb the re,·~a.
tion Is filed) shall be returned to fuch iudi
vidt:al, 

"(C) no credit sh~ll be allowed for lUI), 
~el\"icc ;il: a judge of the Claims Court or 8.1; 

e commissi,mer cf the United States CO!.lrt 
I"f Clai!!'.5 unieF.s with respect to such service 
either there has be~n deducted and wl!h· 
t>e!d the amount required hy chapter 83 or 
84 (as the C"..se may be) of title:; or there 
has been deposited In the CI.t1 Service Re· 
tirement and Disability Fund an amou.nt 
equal to the amount so requir!"d. with 1ntl!r· 
E'!;t, 

"(D) the Claims Court shall deposit In the 
Chll Service Retirement and D!s:lb!lity 
Fund an amonnt equal to the additional 
a.:1lount it would have contributed to EUch 
Fund but for the election under stlbsmion 
(fl. and 

"(El If lubparagraph (D) Is complied 'lI.1th, 
l!~rvice on the Claims COurt Qr as 'A commis· 
sioner of the United Slates Court of Claims 
shll.lI be treated a.'! service wit h respect to 
which deductions 1I.nd contributions ha.d 
~n made during the period of service. 

"(\X1) There Is established tn the Treu· 
UT)' a fund which shall be known as the 
'Claims Court Judges Retirement F'und'. 
The Fund Is appr{)prlated fer th<e pa:OiTnl!'nt 
of annuities and otner payments under this 
&eet.Ion. 

"(2) The Secretar, of the Treasa"Y sha.il 
Inns!.. In interest bearll'lll' sceurlUes .of the 

United States. 1;1Ich c:um'ntly a~ailable POr· 
tions of the Claims Court Judges Retire, 
ment, Fund as are not Immedl:l.tely requIred 
(Of payml!nti; from the Fund. The income 
derived from these Investments constitutes 
a part of the Fund. 

"(3HA) There are authorized to be appro
priatt'd to the Claims Court Judges Retire
ment Pund amount.s required to reduce t.o 
2'<'1'0 the unfunded liability o( the Fund. 

"(H) F'or purposes of subparagr!lph (A). 
tN' term 'unfunded liability' means the est!
rnn1'.'d excess, detennincd on an annual 
basis in accordance ",lth the provisions of 
j;.'{;tio'l 95Q3 of tith" 31. or the present va.lue 
of all bt:nefits payable from the Claims 
C~nl!t Jud!{!!s R.etirement Fund, over the 
b'lllmcc in the Fund as of the cate the un· 
funded 1ia.!JiliW Is detenllined. In making 
lin\, detcmlination unner this sllb»aragrltph, 
the Comptruller General shall use the ai>pJl· 
cable information contained In the reports 
f,I·'d pursuant to section 9503 of title 31. 
v. iLll respect t.o the retirem('nt annuities 
p~(";ded for in this spction. 

",C) There ll.I"e Rutl~orized to be appropri
.ati'd sn:..:h l.-ums M ma:,. be necessary to carry 
out. til;" pafat,7f!\ph .... 

(2) T!le tl'ule of sections at the be\!inning 
of chapter 'I of title 28. United States Code. 
Is amendt'd by a..::Iding at the end the fellow, 
iug ne':; item: 

"178. R!'tirement of judg£'s of the Claims 
Court.". 

(b) Junlr:lAL SURVIVORS' Amrorrn:s,-(1) 
Section 37S of title 28, United States Code, 
is ameno"d as [allows: 

(A) Subsection (al< 1) is amended-
(i) by striking out "or" at the end of sub· 

paragraph IE); 
<lil by adding "or" Ilt the end of subpara· 

tlr:.ph (F): . 
llji) \)1' Inserting after subparagraph (F) 

the following: 
"(Gl a judge of the United States Claims 

Court;"; 
(iv) hy ~;triking out "or <v)" and Inserting 

ill lieu t.hereof "(v)"; and 
(v) by In.o;erting before the semicolon at 

the end thercof the following: .. , or (vi) the 
date (If the enactment of the Federal Court 
Sl·udy Committee Implementation Act of 
I ~90, in the case of a full·time Judge of the 
Cb.ims Court in active service on that date", 

(3) Subsection (a)(2) is amended-
(j) t:v ~trilring out "and" at the end of sub· 

p:'l.l'agraph (E); 
(ii) hy adding "and" at the (:Ild of subpara.

gr:aph (F); a,.id 
(iii) by adding at the end therecf the fol· 

lo~;ng: 
"(GI in the ca.se of a judi;!e of t.he United 

States Claims Court. an annuity paid under 
s;-ct!on 178 of this title;". 

(C) Sllhsection (b) is amended in the l.a.s~ 
s .. utence by striking out -section 377" each 
place It appears and tn.'lC1'ting in each such 
place "section 178 or 31'/". 

(e) CIVIL SERVICJ: RETIlIEN.ENT SVS'IT.l\(.
(l) S .. ction 8331 of UtiI.' 5. United States 
Code, Il: amended-

(A) by striking out "and" at tbe end of 
1-"1 ... --agraph (24); 

CB) by striking out the period at the end 
of parag:-aph (25) and inserting In lieu 
thereof "; and"'; and 

(C) by adding at the end thereof the fol· 
lowtng llo:!W paragraph: 

"(26) 'Claims Court judge' means a judge 
of the United Slates Claims Court who is 
appointed under chapter 7 of title 26 or who 
bas~!'VCd under sectwn 16'1 of the Federal 
C<lUrt..<; Improvement Act of 1932.". 

(2) Section 8334 of title 5, United States 
Code, Is IlIMnded-

(A) In subl!eetion <11.)(1), by Inserting ~a 
Claims Court Judge," aft-er ''Membe!',''; 1I.nd 

(0) in subsection (c), by inscrting Rt the 
I!'nd of the ta.ble the (ollowlng: 

"Claim.~ Court 
Judg~ ...... _.... 21'0 Auglu;l I. 19:'/.11. to June 

;'0.1926. 
3',. July 1, 1926. to JUll':-

30.1942. 
Ii Joly 1. 1i42, 10 Jnn!' 

3(). IlH8. 
6 July 1. 1!H8. to Ocl01,..r 

n. USG, 
6'" November I, 1956. 10 

December 31.19011. 
7 Janua.ry 1. 1970. to 8q.>· 

tember 30. 19U8, 
8 After September :;0. 

1~88.". 

(3) Slrtlo{J 8l3ll(t:.) of HUe 5. United 
Btatt's Cooe, is ame1~ded to read as follo'1<'5: 

.. (It) A bankruptcy judge, United Stales 
magistrate. or Clailr.S Court judge ", .. !'1lI is 
separat('d from sen'ire, except by relnO\·al. 
&.fter becoming 62 years of age and eomplH
Ir.g 5 y!'ars of ch'ilia.ll service. or an,?r be· 
comirlg 60 yea.rs of age lind completing 10 
years of scrvkc as a bankruptcy judge. 
United SIBtes rnagistrnte. or Claims Court 
judge. 1s entitl~>{l to an annuIty.", 

(4) Seclion 8339(n) of title 5. United 
Stat.es Code. is amended to read 1!.s fallows: 

"(n) The annuity of an employee 9:ho i..<; a. 
Claims Court judge, b?nkruptcy Ju~ge. or 
United States magistn;.te is comouted. wj~h 
r~sp~ct to service a.s a Claims Court judge. 
a.~ I!. commissioner of the COllrt of Cla:rr.s. as 
a referee in bankruptcy. as a bankruptcy 
judge. as a United States magistrate. and as 
a United States commissioner and Mth re
spect to tile military serviO€' of any such In· 
dividual (not exceeding 5 years) erediUl.ble 
under section 8332 of this title, by muitipb'
Ing 2'1, pereent of the Individul'J's 11.\~n:~e 
pay by the years of that service,". 

(d) TURtFT SAVINGS P:t.~N.-(ll Subchapter 
III of chapt.er 84 of title 5, Unit<-d Statt'S 
Code. Is amended by adair,g at the end 
thereof the folloll:ing: 

~§ SUilb. Cl"ims C.ourtjUdg4!8 

",a)(l) A Judge of the United Slates 
Claims Court who Is cov€:ted by section l'iS 
of title 28 may elect to contribute an 
amount of such indhidual's basic pay to the 
Thrift Savings Fund. 

H(2) An election may be made under para.
graph (1) only during a period provid",d 
under section 8432(b) for indi .. iduals subject 
to tllis chapter. 

H(bIU) I!.'xcept as otherwise provided in 
t.I'1is subsection. the provisions of this sub
chapter and subc:hr.ptcr VII shall apply 
with respect to Clairr.s Court judgeS who 
make contributions to the Thrift Savings 
Fund under subsection (a) of this section. 

"(2) TIle amount contributed by a Claims 
Court judge for any pay period shail not 
exceed 5 percent of basic pay for such pay 
period. 

"(3~ No contributions shall be made under 
~('Uoo 8432<c) of this tltle for the bent'fit of 
a Cla!!rui Court judge making contributions 
under subsection (a) of this section. 

"(4)(A) Section 8433<b) of this title applies 
t.o a Cla.ims Court judge who elects tc mak~ 
rontriblltions to the Thrift Savings Fund 
under subsection (a) of this section and who 
ret.tres entitled to an annuity Ilnder section 
178 of tlUe 28 <induding a disability annuity 
under subsection (d) of lIuch lleetion). 
"(~) Section 8433(d) of this title appl~l'S to 

an~ Claims COurt Judge who elects to make 
contributions to the Thrift Savings Fund 
under subsection (a) of this section and 11.'110 
retires before becoming entH.led to an annu· 
ity uncrersection 178 oftlUe 28. 
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"(5) With respect to Claims Court judges 

to whom this section applies, retirement 
under section 178 of title 28 Is a separation 
from service for purposcs of this subchapter 
nnd subchapter VlI, 

"(6) For purposes of this section. the 
t('rms 'retirement' and 'retire' include re
nlO'\:a1 from office under section 178(c) of 
tiU(' 28 on the sole ground of mental or 
l)llysical disability. 

"(71 Sums contributed pursuant to this 
s('ction by Claims Court judges. as well as 
nil pre\'ious contributions to the Thrift Sav
ings F,md by those judges. and earnings at
tributabie to such sums and contributions, 
mas be invested and reinvested only In the 
Govemment Securit\('s Investment Fund es
tablished under section 8438(b)(l)(A) of this 
title. 

"(8) 't'I\ the case of a Claims Court Judge 
who receives a distribution from the Thrift 
Savings Plan and who later receives an an
nuity under section 178 of title 28, such an
nuity shall be offset by an amount equal to 
the amount which represents the Govern
ment's contribution to that person's Thrift 
Savings Account, without regard to earnings 
attributable to that amount. Where such an 
offset would exceed 50 percent of the annu
ity to be recei\'ed In the first year. the offset 
may be dh'ided equally over the first 2 years 
in which that person receh'es the annuity .... 

(2) The table of sections at the beginning 
of chapter 84 of title 5, United States Code, 
is amended by adding at the end thereof the 
following: 

"S440b. Claims Court Judges.". 
(e) TECHNICAL AND COl>TORMING AMEND

IIIENTS.-(l)(A) Section 402(1) of the Judicial 
Improvements and Access to Justice Act 
(102 Stat. 4650) Is amended by striking out 
"redesignating paragraph (18)" and insert· 
ing in lieu thereof "redesignating paragraph 
(19)". 

(B) section S04(a) of title 28, United 
States Code, (relating to the duties of the 
Director of the Administrative Office of the 
United States Courts), as amended pursuant 
to the amendment made by subparagraph 
(A) of this paragraph, Is amended-

(0 in paragraph (7) by inserting "judges of 
the United States Claims Court," after 
"judges of the United States,"; 

(ij) In paragraph (22) by adding "; and" 
after the semicolon; 

(iii) by redesignating paragraph (23) as 
paragraph (24); and 

(iv) by inserting after paragraph (22) the 
following: 

"(23) Regulate and pay annUIties to 
judges of the United States Claims Court In 
accordance with section 178 of this title; 
and", 

(2) section 8334<il of title 5. United States 
Code, is amended by adding at the end 
thereof the following new paragraph: 

"(5) Notwithstanding any other provision 
of law. a Judge of the United States Claims 
Court who is covered by section 178 of title 
28 shall not be subject to deductions and 
contributions to the Fund if the Judge noti
fies the Director of the Administrative 
Office of the United States Courts of an 
election of a retirement annuity under 
those provisions. Upon such an election, the 
Judge shall be entitled to a lump-sum credit 
under section 8342(a) of this title,", 

(3) Section 8402 of title 5. United States 
Code, Is amended by adding at the end the 
follov.-ing new subsectlon: 

"(g) A judge of the United States ClaIms 
Court who Is covered by section 178 of title 
28 shall be excluded from the operation of 
this chapter. other than subchapters III and 
VII of such chapter l! the Judge notifies the 
Director of the Administrative Office of the 

United States Courts of an election of a re
tirement annuity under those provisions. 
Upon such election, the Judge shall be enti
tled to a lump-sum credit under section 8424 
of this title .... 

(n EFFECTIVE DATE.-This section and the 
amendments made by this section shall 
apply to Judges of. and senior judges in 
active sen'ice with. the United States 
Claims Court on or after the date of the en
actment of this Act. 
SEC 307. AI'I'OINT~I~;NT OF IIIRf;(TOR Asn 

m:pt'Tl' DIIU:<-'TOIt 0.' Tilt: AIUIINIS· 
THATI\,E on'ICf:. 

Section 601 of title 28, United States Code. 
Is amended in the second sentence by strik
ing out "Supreme Court" and Inserting in 
lieu thereof "Chief Justice of the United 
States. after consulting with the Judicial 
Conference"_ 
SJ.:C. 308. MA(a;;TII.~n:s, 

(a) CONSENT TO TRIAL IN CIVIL ACTIONS.
Section 636(c)(2) of title 28. United States 
Code, Is amended-

(1) in the first sentence, by striking out 
"their right to consent to the exercise or" 
and inserting In lieu thereof .. the availabil
ity of a magistrate to exercise"; and 

(2) by striking out the third sentE'nce and 
inserting In lieu thereof the following: 
"Thereafter, either the district court judge 
or the magistrate may again advise the par
ties of the availabilit~· of the magistrate, but 
In so doing, shall also ad\'ise the parties that 
they are free to withhold consent without 
adverse substantive consequences .... 

(b) EXTENSION OF TEilMS OF OFFICE OF 
MAGISTRATEs.-8ection 631(0 of title 28, 
United States Code, is amended by striking 
out "SO" and Inserting in lieu thereof "180". 
S.:C. 309. APPEAL OF CERTAI)oI DETERMll'ATIO;';S 

RELATISG TO BASKRUPTC\, eASIeS. 
(a) ABSTENTION DETERMIN',TIONS UNDER 

TITLE 11, UNITED STATES CODE.-Section 
305(c) of title 11, United States Code, is 
amended by inserting before the period the 
following: "by the court of appeals under 
section 158(d). 1291, or 1292 of this title or 
by the Supreme Court of the United States 
under section 1254 of this title", 

(b) ABSTENTION DETERMINATIONS UNDER 
TITLE 28, UNITED STATES COOL-The second 
ser:tellce of section 1334(c)(2) of title 28, 
United States Code, is amended-

(1) by inserting "or not to abstain" after 
"to abstain". and 

(2) by inserting the following before the 
period; "by the court of appeals under sec· 
tion 158(d), 1291, or 1292 of this title or by 
the Supreme Court of the United States 
under section 1254 of this title". 

(c) REMAND DETERMINATIONS UNDER TITLE 
28, UNITED STAITS CODE.-The second sen
tence of section 1452(b) of title 28. United 
States Code. is amended by Inserting the 
following before the period: "by the court of 
appeals under section 158(dl, 1291, or 1292 
of this title or by the Supreme Court of the 
United States under section 1254 of this 
title", 
SEC.lIIG. Sl'PPLE~IENTAL JI'RISDICTION. 

(a) GRANT OF JURISDICTIoN.-Chapter 85 
of title 28, United States Code. Is amended 
by adding at the end thereof the following 
new section: 
M1iI1367. Supplemental jurisdiction 

"(a) Except as pro\1ded in subsections (b) 
and (cl or as expressly provided otherwise 
by Federal statute, in any civil action of 
which the district courts have original Juris
diction, the district courts shall have supple
mental Jurisdiction over all other claims 
that are so related to claims in the action 
within such Original Jurisdiction that they 
form part of the same case or controversy 
under Article III of the United states Con· 
stitutlon. Such supplemental Jurisdiction 

shall include claims that Involve the joinder 
or intervention of additional parties. 

"(bl In any civil action of which the dis
trict courts have original Jurisdiction found
ed solely on section 1332 of this title. the 
district courts shall not have supplemental 
Jurisdiction under subsection (a) over claims 
by plaintiffs against persons made partil's 
under Rule 14. 19. 20, or 24 of the Federal 
Rules of Civil Procedure. or O\'er claims by 
persons proposed to be joined as plaintiffs 
under Rule 19 of such rulcs, or seeking to 
intervene as plaintiffs under Rule 24 of snch 
rules. when exercising supplemental juris
diction over such claims would be inconsist
ent v.-ith the jurisdictional requirements of 
sect.ion 1332. 

"(cl The district courts may decline to ex
erCise supplemental Jurisdiction over a claim 
under subsection (a) if-

"( 1) the claim raises a novel or cOlllpkx 
issue of State law. 

"(2) the claim substantially predominates 
over the claim or claims over which the dj~· 
trict court has original Jurisdiction. 

"(3) the district court has dismissed all 
claims over which it has original jurisdic
tion. or 

"(4) in exceptional cireumstances. there 
are other compelling reasons for declining 
jurisdiction. 

"(d) The period of limitations for any 
claim asserted under subsection (a). and for 
any other claim in tile same action that is 
voluntarily dismissed at the same time as or 
after the dismissal of the claim under sub
section (a). shall be tolled while the claim is 
pending and for a period of 30 days after it 
is dismissed unless State law pro\'ides for a 
longer tolling period. 

"(e) As used in this section. the term 
'State' includes the District of Columbia. 
the Commonwealth of Puerto Rico, and any 
territory or possession of the United 
States .... 

(b) TECHNICAL AND CONFORMING AMEND
MENT.-The table of sections for chapter 85 
of title 28. United States Code, Is amended 
by adding at the end thereof the following 
new item: 

"1367. Supplemental Jurh.diction .... 
(c) EFFECTIVE DATl!:.-The amendments 

made by this section shall apply to civil ac
tions commenced on or after the date of the 
enactment of this Act, 
S.:C. 311. \·ENUE. 

Section 1391 of title 28, United States 
Code, is amended-

(1) in subsection (a), by striking out "the 
Judicial district" and aU that follows 
through "arose" and inserting In lieu there
of the following; "( 1) a Judicial district 
where any defendant resides, if all defend
ants reside in the same State, (2i a Judicial 
district in which a substantial part of the 
events or omissions giving rise to the claim 
occurred, or a substantial part of property 
that Is the subject of the action is situated, 
or (3) a judicial district in which the defend· 
ants are subject to personal jurisdiction at 
the time the action Is commenced"; 

(2) in subsection (b), by striking out "may 
be brought" and all that follows through 
"law" and inserting in lieu thereof the fol
lowing: "may. except a.s otherwise provided 
by law, be brought only If (1) a Judicial dis
trict where any defendant resides. If all de
fendants reside in the same State. (2) a Judi· 
cial district in which a substantial part of 
the events or omissions giving rise to the 
claim occurred, or a substantial part of 
property that Is the subject of the action Is 
situated, or (3) a Judicial district In which 
any defendant may be found. if there Is no 
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district In which the action may oLnerwise 
be brought"; 

(3) In subsection (c) by striking out "or 
(2)" lUld all that follows through ''(4)''. and 
Inserting In lieu thereof "(2) a substantial 
part of the events or omissions giving rise to 
the claim occurred, or a substantllli part of 
property that Is the subject of the action Is 
~ituated. or (3)". 

Sl:\,. 31t, Rt:M()VAL OF Sf:I',\RAn: .\SIl I!Wf:I'ESn· 
.:ST ('I.AIMS. 

SN:lion 144l(cl of title 28, United States 
Cocie. Is amended·-

(l) by striking out ". which would be reo 
m{"',lble if sued upon alone" and In~crting 
!n lieu thereof "within the jurisdiction con· 
{Hred by section 1331 of this title"; and 

(2) by striking out "remand all matters 
not otherwise ",ithin Its original jClrisdic, 
Hon" and inserting In lieu thereof "may 
rf'nla1\'l:J all matters in v:hkh Stntc law pre· 
dominates". 
St:c 313. ST,\TIj1'F. (W l.nIlT,\TIOSS. 

(a) IN GE~ERAL.-Chapter III o! title 28, 
United Sta.tes Cvae, L'i amen'::ed by adding 
~,! thE' end thereof the fonowing: 
... ~ If:!">-ii. '~iJn"! limH.alinns on the commencement 

"r "ivil acli.ms a~i~ing unCH .-\CU; of Conl:re",~ 
"Except ll..'i otherwise provided by law, a 

,i\'i! action arising under an Act of Congress 
p;;at:led alter til;; date of the enad:nent of 
this section may not be commenced later 
lhw 4 years after the cau.se of action nc-
(',,!; (·s.··. 

(0) T~C!iNICAL AND COl'ifORMlN;:; AMEND
M:£!"l:.-The tat.le of sectiun .. ' at thE' begin
r.j!~g of r:r.apter 111 of :..ille :lao Unit.ed States 
C0C'-, is alnended by adding a.t the end 
thereof lhc following new lLem: 

"1658. Tirr,e limitations on the commence
ment of civil actions arising 
under Acts of Congress.". 

(c) El'f'!:CTIVE DATE.-The amendments 
made by this section Ilhall apply with re· 
spcet to causes of &etion accruing on or 
:.fler the date of the en&ctment of this Act. 
SEC 3tl. WITSES:'; A:<1l JllilOR n:E:S. 

(a) WITNESS F-.xs.-Section 1821<b) of UtiI' 
28, United States Code. Is amended by strik· 
ing out "$30" lUld inserting in lieu tht:reof 
"$ .. 0". 

\b) JUROR FEEs.-Section IS7Hb) of UUe 
28. United States Code, Is amended-

(l) in paragraph (1) by striking out "$30" 
~nd Inserting in lieu thereof "$40"; 

(2) in paragraph (2) by striking out "$5" 
and loserting In lieu thereof "UO"; and 

(3) in paragl'aph (3) by striking out "$5" 
:md Inserting in lieu thereof "$10". 
,;~:c 31 •• I'OWER UF SI'PR~:m: COt:RT TO OEnNE 

FINAl, !lEeISIOS FOl{ I'I!RI'OSY.s OF 
St:l.'TI(lS I%~I OF TITt.E 28. I:Sln:D 
S'f ~ n:s COilE. 

S .. c'lion 2072 of title 28, United States 
Code, Is amended by adding at the end 
thereof the following: 

"(c) Such rules may define when a ruling 
of a district court ils final f(lr the purposes 
o! appeal under section 1291 of t.his title:'. 
!<t;(', 316. F.X1T.NSION OF un: OF r.>\ROI.E COlll!m!'l-

SION. 

For the purposes of section 23s(b) of 
Public Law 98-473 as It relates to chapter 
311 of title 18, United States Code. and the 
(lnited States Parole Commission, eal:h ref· 
eren':'e in such section to "five years" or a 
"(h'e·year period~ shall be deemed a refer· 
ence to "ten yea.--s" or a "ten·year period", 
res~ctively. 

~~:t:. 3li. B,\Sl\ttt'f'T('Y AHlIIlNISTRATOR I'ROGfL\M. 

(a) ExTE'NSION.-8ecUon '302{d)(3) of the 
Bankruptcy Judges. United States Trustees.. 
a.nd Family Farmer Bankruptcy Act of 1986 
(Public Lalli .119-55t; 28 USC. 581 Dote) Js 
amendc<t-

(U in subparagraph (A)(ill. by striking out 
"October 1. 1992" and Inserting in 1icu 
thereof "October 1, 2002"; . 

(2) In subparagraph <F)(\)(II), by strlklng 
out "October 1. IP92~ and inserting In lieu 
th~reof "October I, 2D02"; 

(3) In subparagraph (FJ<Il, by strikIng out 
"October I, 1993" and loserUng in lleu 
thereof "October 1, 2003"; and 

(4) In subparagraph fF)(I!), by striking out 
"Octouer 1. 1!l!l3" and inserting in lieu 
thereof "October 1,2003", 

(b) STANllING.-A bankruptcy adm!!1istra
tor may raise and may appear and be heard 
011 a.ny Issue in any ('.ase under tiUe 11, 
Unit.ed Slal.cs Code, but nll\y not file a lilan 
pursuant to s(.'Ction 112HC) of such title. 

(C) POWER OF TInt CO\l'!lT.-soction 
302(d)(3)(A)(\!) of the BAAl!.ruplcy Judges. 
United StatA.'s Tru~tec:s. and Family Farmer 
Bankrupt<:'y Act of 1986, as amended by sub· 
section (a), is further amended bl' inserting 
befor.! the p.::riod ... t the end thereof the 101-
lo·"..ing: ". except thllt Ule amendment to 
section lOs(a) of Utle 11, Uniteil States 
Code, shall become effective as of the date 
of the enactment of t.he Federal COllrts 
Study Committee Implementation Act of 
1990" • 
s.:c. 311L s.m,,· OF n:m:R.\I, rn:n:SnER !'lto· 

GIlAM. 

(a) STUll;' Rt;QUIRE!).-The Judicial Con· 
ference of the United States shall conduct a 
study of the Federal ddender program 
wldcr the Crimim ... l Justkf' Act of HI64, as 
aLlendcd (enacting ,s"ction 3006A of tiLie 18, 
United States Code). 

(b) ASSESSMl:NT OF PnOGflAM.-In conduct· 
ing the study. the Judici,J Conference shall 
assess the eIfccU· ... eness of the Ft.derai de· 
fender program, includinG' the following: 

(j i The imp&.ct of judicial involvement in 
the selection and compens?tion of the Fed· 
el'al public defenders and the Independence 
of Federal defender organi7.ations, Including 
the estt.blishment and termination of Feder· 
al defender organizations and t.he Federal 
public defender and the community defe.."ld· 
er options. 

(2) Equal employment and affinl1r.tive 
action 'Procedures in the various Federal de
fender progr!UllS. 

(3) Judicial involvem~nt in the appoint
ment and compensation of PMel aU.omeys 
and experts. 

(4) Adequacy of compensation for legal 
services provided under the CTlminal Justice 
Act of 1964. 

(5) The quality of the Criminal Justice 
Act of 1964 representation. 

(6) The adequacy of administrative sup
port for defender S'UVices prOgTams. 

(7) Maximum amount.!; of oompensation 
for attorneys v.Uh regard to appeals of 
habeas corpus proceedings. 

(8) Contempt, sanctions, Ilnd malpractice 
representation of panel attorne~'s. 

(9) Appointment of oounselln multidefen· 
dantcases. 

(HI) Early appointment of counsel In reno 
eral. and prior to t he pretrial services inter
"iew In particular. 

(11) The metbod and source oC payment. 
of the fees and expenses of fact witnesses 
for defendant.!; with limited funds. 

(12) The provlsicns of sen'ices or funds t.o 
financially eligible arrested but uoconvicted 
perSGns lor noncustodial tra.nsport&UOIl and 
subsistence expenses, including food and 
lodging. boLh prior to and durinc Jl.Id.icial 
proceedings. 

(c) RuORT_-No latA.'r tIlan March 31, 
1992. the Judicial Conference Shall transmit 
to the Committees on the Judici.a.ry of tbe 
Senate and the House of Representatives a 
report on tile results of tile stud,y reQillred 
under su.b.'lection (a). The report. &.hall in
clude-

(1) any recommendations for legislation 
that the Judicial Conference finds appropri· 
ate; 

(2) a proposed formula for the compcr_~a· 
lion of Federal defender prograJn OQuns('1 
thllt includes an amount to cover reasonable 
oH'rhead and a reasonable h(lurly fee: and 

(3) a discussion of any procedural or oppr
alkmal chlmges that the Judicial Confer
ence finds appropriate for Impl~mentatioll 
by the eourts of the United States.. 
Sr.c. 319. A'In:Sn~U;~,.s TO THt: t:'!1I\('li IS .;O\'· 

F.JISMt;,..'T AI T (W I,r;~. . 

Sc<:tlf'n 502 (If the Ethies in Government 
Act of 1973 (5 U.S.C. App.), :'IS am('nd,'cj bj' 
the EtiIics Reform Act of 1989, I:; nmendrd

<l) by inserting "(a) Lrt.{fT.HlONS.-" 
before the first sentence; ana 

(2) by :o.dding at the at the end thl'rE'of Ill<' 
fonowlng nrw subsection: 

"(L) S1::N10R JUDGES TEACHING COMPl:NS~' 
TIoN.-·Any compensation for teaching reo 
ceived by a senior judge (as desi~na!ed 
under section 2!l4(b) of title 28, United 
SlateS Code) appro\'ed under SUb3fft:OIl 
(a)(s) of this section slt:;'!l not be treatrd as 
outside earned Income for the purpcsc of 
the H;;,itation m:cte.r s('clion f.Ol(al.-. 
SEC ;no, lilt:.,,:,>!.\!. ClRn;1T Jl!OlUAI. ('0:\'-':1(· 

.:sn:. 
The first parm,raph of SN:tion 333 of title 

28, United States Code, ils &ml"nded-
(1) in the first sentence. by striking out 

"annually" and inserting "biennially, and 
may summon annuaily,"; and 

(2)ln the last senLenee-
(A) by striking out "the United SI3t.·.~ Dis· 

trict CO·.ut for t.he District of the Canal 
Zone."; and 

(B) by striking out "and tile DisLrict Court 
of the Virgin Islands shall also be sum· 
moned a.llnually" and Inserting in lieu 
thereof "the District Court of the Virgin Is
lands. anti the District Court of the North· 
em Mariana Islands shall also be summon('d 
bienniaily, and may be summoned annual
ly,"_ 

Sr.c. 3%1. nl."sm:: ot· S.UIE OF' t""mll ~"',\Tt~'l 
MAGli>'TItAU:S. 

Aiter the enactment of this Act, e.'lch 
United States magistrate appointed under 
section 631 of title 28, Un!ted States Code, 
shall be knO'o101l as a United States magis
trate Judge, and any reference to any 
United State.s magistrate or magistrate that 
is contained In title 28, United States Code, 
In any other Federal statute, or In any regu
lation of any department or agency of the 
Unlted States In Ule executive braneh Lhat 
was Issued b.!fore the enactment of this Act, 
shall be deemed to refer to a UnitEd Stal-es 
magistrate judge appointed under section 
631 of title 28, United St.a.t.es Code. 
St:c 3%1. l.t:!'oO(,'11' OF SER,'ICE K~UmE[) POll .;1.1-

(:tHILITY US()F.R THE J!;IlICL.\I. St'K. 
\'!\'(li!::!' ANSt:lTIf:S A<"'T, 

(a) ELIGIBIUTY IX CASI: OF DEATH BY As
SASSINATloN.-SecUon 376{h)(1) of title 28. 
United States Code, ils amended-

(1) In the matter preoe<il.!.lg subparagraph 
(A)-

(Al by inserting "(A)" before "after 
having completed"; and 

(8) by inserting alter "have actuail.f been 
made" the following: ", or (Bl if the death 
of such judicial official was by assassination. 
before having satisfied Ule requirements of 
clause (AI It. for the period of such service. 
the deductions provided by subsect.lon (b) 

or. In lieu thereof. the dePOSits required by 
su~ectioll (dJ Dave actually been mule"; 

(2l by redesignaUng ex.ilsting subpara. 
graph (M as dause Ul: 

(3) in ex.isUng subparagraph (B)-
(A) by 5trik.lng tNt "{B)" and inserting In 

Uoo thereof "(li)"; 
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IS) by striking out "W" and inserting in 

lieu thereof "( 1)"; and 
IC) by striking out "(10" and inserting In 

lieu thereof "(II)"; 
(4) in existing subparagraph (Cl-
(A) by striking out "(C)" and Inserting in 

liell thereof "(ilil"; 
m) in clause W-
(i) b>' striking out "(i)" and Inserting in 

lieu thereof "( I)"; 
(Ii) by striking out "subparagraph 0 )(A) 

of this subsection" and Inserting in lieu 
thereof "clnuse (i) of this paragraph"; 

(iii) by striking out "W),' and inserting in 
lieu thereof "(II)"; and 

(iv) by striking out "(jjD" and Inserting in 
lil'u thereof "( IIIl"; and 

(5) by adding at the end of subsection (h) 
the following: 

"(6) In the case of the survivor or survl· 
\'ors 01... a Judicial official to whom para
graph"n)(B) applies, there shall be deduct· 
ed from the annuities otherwise payable 
under this section an amount equal to the 
amount of salar:r deductions that would 
ha\'e been made If such deductions had been 
made for 18 months prior to the judicial of· 
ficial's death .... 

(b) DEFINITION OF ASSASSINATIoN.-Sec· 
tion 376(a) of title 28, United States Code, Is 
amended-

(1) in paragraph (5)(C) by striking out 
"and" after the semicolon; 

(2) in paragraph (6) by striking out the 
period and inserting in lieu thereof ": and"; 
and 

(3) by inserting at the end the following 
new paragraph: 

"(7) 'assa.!lslnated· and 'assassination' 
mean the killing of a judicial official de· 
scribed In paragraph (1) (A), (B). (Fl, or (G) 

of this section that is motivated by the per· 
formance by that JudiCial official of his or 
her official duties,". 

II') DETER1IUNATION OF ASSASSINATION BY 
DIRECToR.-Section 376m of title 28, United 
States Code. is amended-

(1) by inserting "0)" after "(i)"; and 
(2) by adding at the end thereo! the fol· 

lowing: 
"(2) The Director of the Administrative 

Office of the United States Courts shall de
termine whether the killing of a judicial of· 
ficial was an assassination, subject to review 
only by the Judicial Conference of the 
United States. The head of any Federal 
agency that Im-estigates the killing of a ju· 
dicial official shall pro\'ide information to 
the Director that would assist the Director 
in making such detennination.", 

(d) COMPUTATION OF WIDOW'S AND WIDOW· 
ER'S ANNUITY,-Section 376(i)(l)(ii) of title 
28, United States Code, Is amended by strik
ing out "but more than eighteen months .... 

(e) REFUND OF CONTRIBUTIONS TO FUND,
Section 376(0) of title 28. United States 
Code. is amended-

(l) by inserting "(1)" after "(0)"; 
(2) by redesignating paragraphs (1), (2), 

and (3) as subparagnphs (A), (B), and (C), 
respectively; 

<:3) in subparagraph CA) as so redesignat· 
I'd. by Inserting "subject to paragnph (2) of 
this subseclion." before "before having com· 
pleted"; and 

(4) by adding at the end thereof the fol. 
lOwing new paragTaph: 

"(2) In cases In which a judicial official 
dies as a result of assassination and leaves a 
survivor or survivors who are entitled to reo 
ceive the annuity benefits provided by sub. 
section (h) or (t) of this section, paragraph 
n )(A) of this subsection shall not apply .... 

(f) OTHER BENEFITS,-Section 376 of title 
28. United States Code, is amended by 
adding at the end thereof the following: 

"( u) In the case of a judicial official who Is 
assassinated, an annuity shall be paid under 

this section notwithstanding a survivor's eli· 
gibility for or receipt of benefits under 
chapter 81 of title 5, except that the annu· 
ity for which a surviving spouse is eligible 
under this section shall be reduced to the 
extent that the total benefits paid under 
this section and chapter 81 of title 5 for any 
year would exceed the current salary for 
tllat year of the office of the Judicial offl· 
cial. ... 

(g) EFFECTIVE DATE AND TRANSITION.-
(1) EFFECTIVE DATE.-Subject to paragraph 

(2), the amendments made by this Act shall 
apply to all Judicial officials assassinated on 
or after May 28, 1979. 

(2) RULES FOR RETROACTIVE AFPLICATION.
(A) In the case of a judicial official who was 
assassinated on or after May 28. 1979, and 
before the date of the enactment of this 
Act, if the salary deductions provided by 
subsection (b) of section 376 of title 28. 
United States Code. or the deposits required 
by subsection (d) of such section, have been 
withdrawn pursuant to subsection (0) of 
such section, there shall be deducted from 
the annuities otherwise payable to the sur
vivor or survivors of such judicial official, 
and the payment authorized by subpara· 
graph (C) of this paragraph, an amount 
equal to the amount so withdrawn, with in· 
terest on the amount withdrawn at 3 per· 
cent per annum compounded on December 
31 of each year. 

(B) In the case of the sun'h'or or survivors 
of a judicial official to whom this paragraph 
applies who had less than 18 months of 
service before being assassinated. there 
shall be deducted from the annUities other
wise payable to the survivor or survivors of 
such judicial official. and the payment au· 
thorized by subparagraph (C) of this para· 
graph, an amount equal to the amount of 
salary deductions that would have been 
made if such deductions been made for 18 
months before the judicial official's death, 
plus interest as described in subparagraph 
(A). 

(C) Subject to subparagraphs (A) and (B>, 
the survivor or survivors of a judicial offi· 
cial to whom this paragraph applies shall be 
entitled to the payment of annuities they 
would ha\'e received under section 376 of 
title 28, United States Code, for the period 
beginning on the date such judicial official 
was assassinated and ending the date of the 
enactment of this Act. The Secretary of the 
Treasury shall pay into the Judicial Survi· 
vors' Annuities fund, out of any money in 
the Treasury not otherwise appropriated, 
the amount of the annuities to which the 
survillor or sur\,i.·ors are entitled under this 
su bparagraph. 

(3) DEFINITIoN.-For purposes of this sub· 
section. the tenn-

(A) "assassinated" and "assassination" 
have the meanings given those terms In sec· 
tion 376(a)(7) of title 28, United States 
Code. as added by this seetion; and 

(B) "judicial official" has the meaning 
given that term In section 376(aH1)(A) and 
(B) of title 28. United States Code. 

(g) CONFORMING AMENDMENTS,-Section 
376 of title 28, United States Code, is 
amended as follows: 

(1) Subsection (h) Is amended-
(A) In paragTaph (2) by striking out "sub· 

paragnphs Il)(A) or (U(B)" and Inserting 
In lieu thereof "clause (i) or (Ill of para· 
graph (l)"; 

(B) In paragraph (3) by striking out "sub· 
paragraph" each place it appears and insert· 
ing in each such place "paragraph"; 

(C) in paragraph (4)-
(f) by striking out "subparagraph (U(B)" 

each place it appears and inserting 'In each 
such place "paragraph (l)(jj)"; and 

(II) by striking out "subparagraph 0 HC)" 
and Inserting in lieu thereof "paragraph 
(l )(iiO". 

(2) Subsection (a)(5)(C) Is amended by 
striking out "subparagraph" and Inserting 
in lieu thereof "paragraph", 
st:e. 323. CmIP(lSITION Uf JUDIe.,\!. ('()(lNnl"!;. 

(a) COMPOSITION OF COUNCILS.-Section 
332(a)0) of title 28, United States Code, is 
amended to read as follows: 

"(aHl) The chief judge of each judicial 
circuit shall call, at least twice in each year 
and at such places as he or she may desig· 
nate. a meeting of the judicial council of the 
circuit. consisting of the chief judge of the 
circuit, who shall PI'eside, and an equal 
number of circuit judges and district judges 
of the circuit, as such member Is determined 
by majority vote of all such judges of the 
circuit in regular active services,". 

(b) CONFORMING AMENDMENT.-Section 
332(a) of title 28, United States Code, is 
amended by strikIng out paragraph (3) and 
redesignating paragraphs (4) through (7) as 
paragraphs (3) through (6), respectively. 
SEC. 324. MISCEI.I.ASt:mlS "R()\'ISIUNS. 

(a) PLACE OF HOLDING COURT.-(l) Section 
108 of title 28. United States Code. Is 
amended by striking out "and Reno" In the 
last sentence and Inserting In lieu thereof". 
Reno. Ely and Lovelock". 

(2) Section 112(a) of title 28, United States 
Code, is amended by striking out "and 
Utica" in the last sentence and inserting in 
lieu thereof "Utica, and Watertown", 

(b) REVISION OF DIVISIONS Of SOUTn 
DAKOTA JUDICIAL DISTRIC"r,-Sectlon 122 of 
title 28, United States Code, is amended-

0) in paragraph (3). by striking out "Jack
son."; and 

(2) by paragraph (4)-
(A) by inserting "Jackson," after "Har

ding,"; and 
(B) by striking out "Shannon, Washa· 

baugh, and Washington" and Inserting in 
lieu thereof "and Shannon", 
s.:c. 325. ~1l~EI.I .. \r-;EOUS n:CII:-;IC\I. un::\n· 

~1t::"TS. 

(a) TITLE 9, UNITED STATES CODE.-
(1) The section 15 of title 9, United Statl's 

Code. that is designated "Appeals" is 
amended by redeSignating Stich section as 
section 16. 

(2) The table of sections at the beginning 
of chapter 1 of title 9, United States Code, is 
amended by striking out 

"IS, Appeals." 
and inserting in lieu thereof 

"IS. Inapplicability of the Act of Slate doc
trine. 

"16. Appeals,". 
(b) TITLE 28, UNITED STATES CODE.-Title 

28, United States Code, Is amended as fol· 
lows: 

(1) Section 332(f)(1l is amended by strik· 
Ing out "(5 U.S.C. 5316)" and inserting in 
lieu thereof "under section 5315 of title 5". 

(2) Section 375(11.)0) is amended by strik· 
ing out "377 of title" and Inserting in lieu 
thereof "377 of this title". 

(3) Section 377 is amended-
(A) in subsection (f) by striking out "any 

annuity to which" and all that follows 
through the end of the subsection and In· 
serting in lieu thereof the following: 

"0) any annuity to which such Judge or 
magistrate would otherwise have been enti
tled under subchapter III of chapter 83, or 
under chapter 84 (except for subchapters 
III and VII), of title 5, for service Performed 
as such a Judge or magistrate or otherwise; 

"(2) an annuity or salary In senior status 
or retirement under section 371 or 372 of 
this Utle; 

.. , 
" .,' 
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"(3) retired pay under seetion ?447 of the 

Internal Revenue Code of 1986; or 
H( 4) retired pay under section 4096 of title 

38,"; and 
(B) in subsection (h) by striking out "in or 

after" and Inserting in lieu thereof "on or 
after", 

(4) Section 602(b) is amended by striking 
out "604.(a)(}5)(B)" and inserting in lieu 
thereof "604(a)(16)(B)"', 

(5) Section 995(1l)(22) is amended by strik· 
ing out "and" after the semicolon, 

(6) Section 996(b) is amended by striking 
out "89 (Health Insurance), and 91 (Con· 
flicts of InteresO" and inserting in lieu 
thereof "and 89 (Health Insurance)". 

(7) Section 1499 is amended by inserting 
"and Safety" after "Hours". 

(8) Seetion 1605(a)(6) is amended by strik· 
ing outtiSta1e" &.nd inserting in lieu thereof 
"state", 

(9) Section 1610 is amended-
(A) in subsection (a)(6) by striking out 

"State" and inserting in lieu thereof 
"state"; and 

(B) in subsection (e) by striking out 
"State" and inserting in lieu thereof 
"state". 

(c) OTHER PROVISIONS OF LAw.-( 1) Sec· 
tion 1011 of the Judicial Improvements and 
Access to Justice Act 002 Stat. 4668) is 
amended-

(A) by striking out "inserting a comma in 
lieu of the semicolon at the end thereof and 
adding thereafter" and inserting in lieu 
thereof "at the end"; and 

(B) by striking out ": Prot'ided, That" and 
inserting in lieu thereof ", except that". 

(2) Section 204.(b)(S)(A)(ii) of the Depart· 
ments of Commerce, Justice, and Slate. the 
Judiciary, and Related Agencies Appropria· 
tions Act. 1989 002 Stat. 2201) is amended 
by striking out "whichever. oc('urs later." 
and inserting in lieu thereof "whichever 
occurs later:'. 

TITLE IV-Jt:DICfAL D1SC'JPLI:'>E A~D 
JUDICIAL RE~IO\'.-\L 

SEC tOLSI/ORTTITLF_ 

This title may be cited as the "Judicial 
Discipline and Removal Reform Act of 
1990". 

Sublitl., I-Judicial Discipline 
~EC •• 02, AMESInU:!I'TS 10 Jl'I)ICIAI. cOrS('ILS 

R";FOR~I ASI) Jl'DI<'I.\L COSlll"Cl" 
A!I'D U1S.~BILlT\· ACT OF 1980. 

(a) IDENTIFICATION OF COMPLAINTS BY 
CHIEF JUDGE.-Paragraph (1) of section 
372(c) of title 28. United States Code. is 
amended by adding at the end thereof the 
following: "In the interests of the effective 
and expeditious administration of the busi· 
ness of the courts and on the basis of Infor
mation available to the Chief judge of the 
circuit. the chief judge may, by written 
order stating reasons therefor. identify a 
complaint for purposes of this subsection 
and thereby dispense with filing of a written 
complaint .... 

(b) MEMBERSHIP OF SPECIAL INVESTIGATIVE 
COMMITTEES.-Paragraph (4) of section 
372(c) of such title is amended by adding at 
the end thereof the following: "A judge ap
pointed to & special committee under this 
paragraph may continue to serve on that 
committee after becoming a senior Judge or, 
in the case of the chief judge of the cirCUit. 
after his tenn as chief Judge tennlnates 
under subsection (a)(3) or (c) of seetion 45 
of this title. If & Judge appointed to a com
mittee under this paragraph dies. or retires 
from office under section 371<&) of this title, 
while serving on the committee. the chief 
Judge of the circuit may appoint another 
circuit or district Judge, as the case may be, 
to the committee.". 

(c) PuaLIC AVAILABILITY OF IMPEACHMENT 
RECOMMENDATION.-(l) Paragraph (8) of sec-

tion 3?2(c) of such title is amended by 
adding at the end thereof the following sen
tence: "Upon receipt of the determination 
and reeord of proceedings In the House of 
Representatives, the Clerk of the House of 
Representatives shall make available to the 
public the detennination and any reasons 
for the detennination .... 

(2) Paragraph (14) of such section is 
amended-

(A) by striking out "All" and inserting in 
lieu thereof "Except as provided In para· 
graph (8). all"; 

(B) by striking out "unless" and inserting 
in lieu thereof "except to the extent that"; 

(C) in subparagraph (B) by inserting 
"such disclosure is" before "authorized"; 

(D) by redesignating .subparr.graphs (A) 
and (B) as subparagraphs (B) and (C), reo 
spectivel~': and 

(E) by inserting the following new sub
paragraph (A) immediately before subpara
graph (B) (as so redesignated): 

"(A) the judicial council of the circuit in 
its discretion releases a copy of a rt'port of a 
special im'estigative committee under para
graph (5) to the complainant whose com· 
plaint initiated the investigation by that 
special committee and to the Judge or mag· 
istrate whose conduct is the subject of the 
complaint;". 

(d) IMPEACHMENT RECOMMENDATIONS WITH 
RESPECT TO CONVICTED JUDGEs.-Section 
372(c) of such title Is further amended In 
paragraph (8)-

<I) by inserting "(A)" after "(8)"; and 
(2) by adding at the end thereof the fol· 

lowing: 
"(B) If a judge or magistrate has been 

convicted of a felony and has exhausted all 
mealOs of obtaining direct review of the con· 
.. iction, or the time for seeking further 
direct review of the conviction has passed 
and no such re\'iew has been sought, the Ju· 
dicial Conference may. by majority vote and 
without referral or certification under para· 
graph (7). transmit to the House of Repre· 
sentatives a determination that consider· 
ation of impeachment may be warranted, to· 
gether with appropriate court records, for 
whatever action the House of Representa
tives considers to be necessary .... 

(e) RULES BY JUDICIAL COh'"FERENCE AND Ju· 
DICIAL COUNCILs.-Paragraph (11) of section 
372(c) of such title is amended by adding at 
the end thereof the following: "No rule pro· 
mulgated under this subsection may limit 
the period of time within which a person 
may file a complaint under this subsec· 
tion.". 

(f) CONCLUSION OF PROCEEDINGS BY CHIEF 
JUDGE.-Paragraph (3)(B) of section 372(c) 
of such title is amended by inserting before 
the period the following: "or that action on 
the complaint is no longer necessary be· 
cause of Intervening events". 

(g) DISMISSAL OF COMPLAINTS BY JUDICIAL 
COUNCILs.-Paragraph (6) of section 372(c) 
of such title is amended-

(1) by striking out "and" at the end of 
subparagraph (B); 

(2) by redesignating subparagraph (C) as 
subparagraph (D); and 

(3) by inserting after subparagraph (8) 
the following: 

"(C) may dismiss the complaint; and". 
(h) REIMBURSEMENT FOR EXPENSES AND AT

TORNEYS' FEES.-5ection 372(c) of such title 
is further amended-

(1) by redesignating paragraphs (6) and 
(17) as paragraphs <1?) and (18); and 

(2) by inserting after paragraph (5) the 
following new paragraph; 

"(lIU Upon the request of a. judge or mag
Istrate whose conduct 18 the subject of a. 
complaint under this .subsection, the Judicial 
counetl may. if the Complaint has been fi· 
nally dismissed under paragraph (6)(C), rec· 

ommend that the Dlreetor of the Admlnls· 
trat!\'e Office of the United States Courts 
award reimbursement, from funds appropri· 
ated to the Federal judiciary, for those rea· 
sonable expenses. Including attorneys' fees. 
Incurred by thltt Judge or magistrate during 
the investigation which would not have 
been incurred but for the requirements of 
this subsection .... 

(i) TECHNICAL CORRECTIONS,-( 1) Para· 
graph (7)(B) of section 372(c) of such title is 
amended-

(A) by striking out "has engaged in con
duct" and Inserting in lieu thereof "may 
have engaged in conduct"; and 

(B) In clause (I) by striking out "article l" 
and inserting in lieu thereof "article II". 

(2) Paragraph (U)(C) of such section, as 
redesignated by subsection (c)(2)(D) of this 
section. is amended by striking out "subject 
to the complaint" and Inserting in lieu 
thereof "subject of the complaint". 
S~:C. 40.1. C():O-Tf.~IPT pO\n:R FOR OH(TlT COl'S· 

ClLS. 
Section 332(d)(2) of title 28, United States 

Code. is amended by adding at the end 
thereof the following: "In the case of failure 
to comply ..... ith an order made under this 
subsection or a subpoena issued under sec· 
tion 372(c) of this title, a judicial council or 
a special committee appointed under s!'ction 
372(c)(4) of this title may institute a con· 
tempt proceeding in any district court in 
which the judicial officer or employee of 
the circuit who fails to comph' with the 
order made under this subsection shall be 
ordered to show cause before the court why 
he or she should not be held in contempt of 
courL". 
SEC. ~04 .. un:xO,1.n;ST TO OATH OF Jnmn:s .~SI) 

Jl:OGES. 
Section 453 of title 28. United State); Code. 

is amended by striking O:lt "according to the 
best of my abilities and understanding. 
agreeably U:l" and Inserting "under". 
SEC. 405. A~\t:!I'mIEl>T TO ETIIICS IN GOn:HS~IEST 

AtT. 
Section 104(b) of the Ethics in Govern· 

ment Act of 1978 (S U.S.C. App. 104(b» is 
amended by adding at the end thereof tile 
following: "Wl1enever the Judicial Confer
ence refers a name to the Attorney General 
under this subsection, the Judicial Confer
ence also shall notify the judicial council of 
the circuit in which the named indh'idual 
serves of the referral. ... 
SEC. ~06. ADVISORY CmmlTTEES Fon Jl'IlIUAL 

DlSCll'lISE Rl'LES. 
Section 2077(b) of title 28, United States 

Code, is amended by lnserting before the 
period at the end of the first sentence the 
following: "and, in the case of an advisory 
committee appointed by a court of appeals. 
of the rules of the judicial council of the cir· 
cuit". 
SEC. t4". En'ElTI\'E DATE. 

The amendments made by this subtitle 
shall take effect 90 days after the date of 
the enactment of this Act. 

Subtitl~ II-National Commission on Judicial 
Im~achment 

SEC. tOll. SHORT TITLE. 
This subtitle may be cited as the "Nation

al Commission on Judicial Discipline and 
Removal Act", 
SEC. 409. ESTARI.ISmn:ST. 

There is hereby established a commission 
to be known as the "National Commission 
on JudiCial Discipline and Removal" (here
after in this subtitle referred to as the 
"Commission"). 
SEC. no. OlTIES m' ("())nnSSION. 

The duties of the Commission are-
(1) to Investigate and study the problems 

and issues InVOlVed In the tenure (including 
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discipline and rernovall of an arlh::le III 
judge; 

(2) lO evaluate the advisability of propos, 
ill;: alternatives to current arrangemellts 
with respect to such pr()blems and issues, in· 
cluding alternatives for discipline or remO\'· 
al of judgf'.s that would require amendment 
to the Const.itution; and 

(:\) to prepare and submillO the Congress. 
the Chief Justice of the United States, and 
the President a rellorl in accordance with 
section 415. 
SU·. ~II. Mt:.\IIU:IlSIIII'. 

(Ill NUMBER AND ApPOINTMENT.-The Com· 
mission shall be composed of 13 members as 
folloll.·s: 

(1) Three appointed by the President pro 
tempore of the Senate. 

(2) Three appointed by the Speaker of the 
House <lLRepresentRth·es. 

(:3) TPl'Fee appointed by the Chief Justice 
uf the United States. 

(4) Thrce appointed by the President. 
(5) One appointed by the Conference of 

Chid Justices of the States of the United 
States. 

(b) TER!'.I.-Members of the Commission 
lIhall be appointed for the life of the Com
mis~ion. 

(c) QUORlJM.-Six members of the Com· 
mission shall constitute a quorum, but a 
less"r number may conduct meetings. 

(d) CHIIIRMAN.-The members of the Com· 
mission shall selcct one of the members to 
be the Chairman. 

(e) ApPOINTM£?i'T DEADLINE.-Tlle first ap· 
pointments made under subsection (a) shall 
be made within 60 days after the d:>te of the 
enactment of this Act, 

(0 FIRST MEETING.-The first l1\C'eting of 
the Commission shall be called by the 
Chairman a. .... d shall be held within 90 davs 
after the date of the enactment of this A~t. 

(gl VACANCY.-A vacancy on the Commis
~ion resulting from the death or resignation 
of a member shall not affect Its powers and 
shall be filled In the same manner in which 
the original appointment was made. 

(il) CONTINUATION 01' MEMBERSHIP.-lf any 
member of the Commission who '\I.'as ap· 
pointed to the Conunission as a Member of 
Congress or as an officer or employee of a 
government lea\'es that office. or if any 
member of the Commission who was ap
pointed from persons '\I.·ho are not officers 
or employees of a government becomes an 
officer or employee of a government, the 
member may continue as a member of the 
Commission for not longer than the gO-day 
period beginning on the date the member 
leaves that office or becomes such an officer 
or employee, as the case may be. 
s.:c ut. COMPESSATIOl\i Ot' THE COllMllISION. 

ja) PAY,-(l) Except as provided In para· 
graph (21. each member of the Commission 
who Is not otherwise employed by the 
United States Government shall be entitled 
to receive the daily equivalent of the annual 
rate of basic pay payable for GS-18 of the 
General Schedule under section 5332 of title 
5, United States Code. for each day (lnclud· 
ing travel time) during which he or she ts 
engaged in the actual performance of duties 
as a member of the Commission. 

(2) A member of the Commission who Is 
an officer or employee of the United States 
Government shall serve without additional 
compensation. 

(b) TRAVEL.-All members of the Comm\$· 
sion shall be reimbursed for travel, 'subsist
ence, and other necessary expenses Incurred 
by them In the performance of their duties. 
"t:('. ~I3. DIRECTOR ASD STAFF OF COMMISSION: 

EXPERTS AND COSSl'LTANTS. 
1I11 DlRECTOR.-The Commission shall, 

without regard to section 5311(b) of title 5. 
United StRtes Code, have a Director who 

shall be appointed by the Chairman and 
who shall be paid at a rate not to exceed the 
rate of basic pay payable for level V of the 
Executive Schedule under section 5316 of 
such title. 

(b) STAFF.-The ChaIrman of the Commis· 
sion may appoint and fix the pay of such 
additional personnel as the Chairman finds 
necessary to enable the Commission to 
carry out its dutics. Such personnel may be 
appointed without regard to the provisions 
of Utle 5. United States Code, governing ap· 
pointments in the competitive sen'ice, and 
may be paid without regard to the pro\'i
sions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classifi
cation and General Schedule pay rates, 
except that the annual rate of pay for any 
Indh'idual so appointed may not exceed a 
rate equal lO the annual rate of basic pay 
payable for GS-18 of the General Schedule 
under section 5332 of such title. 

(c) EXPERTS AND CONSULTANTs.-The Com· 
mission may procure temporary and inter' 
mittent senices of experts and conSUltants 
under section 3109(b) of title 5, United 
States Code. 
St:c. H~. I'(nn:RS OF ('OM.IIISSlflN. 

(al HEARINGS AND SESSIONS.-The Commts· 
sion or. on authorization of the Commis· 
sion, a member of the Commission may, for 
the purpose of carryIng out this subtitle. 
hold such hearings, sit and act at such times 
and places. take such testimony, and rece!\'e 
such evidence, as lhe Commission considers 
appropriate. The Commission may adminis· 
ter oaths or affirmations to ,,:itnesses ap
pearing before it. 

(b) OBTAINING OITICHL DUA..-The Com
mis'iion may secure directly from any de, 
partment, agency. or entity within the exec· 
uth'e or judicial branch of the Federal Gov· 
ernment information necessary to enable It 
to carry out this subtitle. Upon request of 
the Chairman of the Commission, the head 
of such department or agency shall furnish 
such information to the Commission. 

(c) FACILITIES AND SUPPORT SERVICEs.-The 
Administrator of General Services shall pro· 
vide to the Commission on a reimbursable 
basis such facilities and support services as 
the Commission may request, Upon request 
of the Commission. the head of any Federal 
agency is authorized to make any of the fa· 
cillties and sen-ices of such agency available 
to the Commission to assist the Commission 
in carrying out Its duties under this subtitle. 

<d) EXPENDITURES AND CONTRACTS.-The 
CommiSSion or, on authorization of the 
Commission. a member of the Commission 
may make expenditures and enter into con· 
tracts for the procurement of such supplies. 
services, and property as the Commission or 
member considers appropriate for the pur
poses of carrying out the duties of the Com· 
mission. Such expenditures and contracts 
may be made only to such extent or In such 
amounts as are provided in appropriation 
Acts. 

(e) MAILS.-The Commission may use the 
United States mails In the same manner and 
under the same conditions as other depart
ments. and agencies of the Unlted States. 

(n Glrrs,-The Commission may aceept, 
use, and dispose of gifts or donations of 
services or property, 
SEC. us. R}:roRT, 

The Commission shall submit to each 
House of Congress. the Chief Justice of the 
United States. and the President a report 
not later than one year after the date of its 
first meeting. The report shall contRin a de· 
tailed stRtement of the findings and conclu· 
slons of the COmmission. together with its 
recommendations for such legislaUve or ad· 
mlnistratlve acUon as It considers approprl· 
ate, 

1St:!:. cu •. TKKMINATlIlN. 
The Commission shall Cf'ase to exist on 

the date 30 days after the date It submits its 
report to the President and the Congress 
under section 415. 
"t:I~. ~17. AI'T1I()!lI1.,\TIOS lit' AI'I'ItOI'ItI.\TION~. 

There is authorized to be appropriated 
the sum of $750.000 to carry out the provi· 
slons of this subW Ie. 
St:C. us. t:n'ECTI\·t: D.nt:. 

This subtitle shall take effect on t.he date 
of the enactment of ~hts Act. 

TITLE V-TF.I.EVISION PIU)(;R.Ut 
1~H'ROn;!\fENT 

IS.:(~. 501. Tt:\.E\'ISION I'KO(lRAM IMI·RO\·t;~It:ST, 
(a) SHORT TITLL-Thls section may b ... 

cited as the "Television Program Improv ... · 
ment Act of 1990", 

(b) DEFINITIONs.-For purpos ... s of this sec
tion-

(1) the term "antitrust laws" has the 
meaning given it In subsection (a) of the 
first section of the Clayton Act <15 U.S.C. 
12(a)), except that such term Includes sec· 
tion 5 of the Fed ... ral Trade Commission Act 
<15 U.S.C. 45) to the extent that such sec
tion 5 ll.pplies to unfair methods of competi
tion; 

(2) the term "person in the tclt'I'lslon In· 
dustry" means a telel'ision network. any 
entity \I:hich produces programming (in· 
eluding theatrical motion pictures) for tele
casting or telecasts programming, the Nil.' 
tlonal Cable Television Association. the As· 
sociation of Independent Television Sta
tions, Incorporated, the National Assocla· 
tion ()f Broadcasters. the Motion Picture As· 
sociation of America, the Community An
tenna Television Association, and each of 
the networks' affiliate organizations, and 
shall include any individual acting on behalf 
of such pcrson: and 

(3) the term "telecast" means-
(A) to broadcast by a television broadcast 

station; or 
(B) to transmit by a eable television 

systeln or a satellite television distribution 
service. 

(cl EXEMPTIoN.-The antitrust Jaws shall 
not apply to a.'1Y joint discussion, consider· 
ation. review, action. or agreement by or 
among persons In the television Industry for 
the purpose of, and limited to, del'eloping 
and disseminating voluntary guidelines dE" 
signed allevIate the negatil'e Impact of vio
lence In telecast material. 

(d) LIMITATIONS.-(1) The exemption pro· 
vided in subsection (c) shall not apply to 
any joint dlscuss!on. consideration, review, 
action, or agreement which results In a boy, 
cott of any person. 

(2) The exemption provided In subsection 
(c) shall apply only to any joint discussion, 
consideration. review. action, or agreement 
engaged In only during the 3·year period be
ginning on the date of the enactment of this 
section, 

TITLE VI-VISUAL ARTISTS RWHTS 

SEC. 601. SHORT Tln.E. 
This title may be cited as the "Visual Art· 

Ists Rights Act of 1990", 
SEC. &02. ¥I'ORK OF VISUAL ART DE.'INW. 

Section 101 of title 17. United States Code, 
Is amended by Inserting after the paragraph 
defining "widow" the following: 

"A 'work of visual art' Is-
"(1) a painting, drawing, print. or sculp

ture. existing In a single copy. In a limited 
edition of 200 copies or fewer that are 
signed and consecutively numbered by the 
author. or. In tbe case of a sculpture. In 
multiple cast. carved. or fabricated sculp· 
tures of two hundred or fewer that are con· 
secutively numbered by the author and bear 
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Ule signature or other l~ntifyl1l.g mark of 
the e.uthor; or 

"(2) a still photographic Image produced 
tor exhibition PUrp08Cli only. exL-;t.ing In a 
single copy that Is signed by the author. or 
In II. limited edition of 200 copies or fewer 
t hat are signed and consccut!v('ly numbered 
bl' the author, 
"A work of visual art does not Include-
"(AI(D any poster. map globe. chart. ter-h· 

lIi('al drawing, diagram, model. applied art. 
motion picture or other audiovisual work. 
book. magazine. nc~'Spaper. periodical, data 
base, electronic Information service. ell.'C' 
tronic publieation, or simiilU' publication; 

"(Ii) any merchandising Item or advertis· 
Inil, promotional. dClicrlptlve, covering. or 
pack.aging material or container; 

"(lill any portion or part of any Item de· 
scrib(>d in clause <il or (il); 
"(~)' work made for hire; or 
"(e) any work not subj~t to ("opyrlght 

protection under ~his titlc,". 
81·;(:. &Il3. KHan'S OF A1TKlllt'T\oS A~O Il"TEGIUTY, 

(a) RIGI~TS OF ATTRIBUTION AND INTESRI-
1 y,-<::hapter 1 of title 17, United St.ates 
Code. Is amendt'd by In.<oertinl': after 106 the 
following new section: 

-t tOG.'\.. H:i~1! q( t't"rt¥.in '\.Ithflt'·~ tn attribution And 
inWKrity 

"(a) RIGHTS OF ATTRI8UTION AND I.NTEGIU· 
TY,-Subject to section 107 and Independent. 
of the eXclusive rights provided !n section 
1(\6. the author of a work of visual art-

"0) shall have the right-
"(AI to Claim authorship of t.hat work, and 
"(B) to prevcnt the use of his or her name 

II.:; the author of any work of visual art 
which he or she did not create: 

"(2) shall have the right to prevent the 
use of his or her name as the author of the 
\\"Grk of visual art in the event of a distClr· 
tlun. mutilation. or other modlfication of 
the work which would be prejudlC'.ial to his 
or her honor reputation; and 

"(3) subject to the limitations set forth in 
section U3(d). shall have the right-

"(A) to pre\'ent any intentional di.itortion, 
mutilation. or other modification of t.hat 
'lJ;ork which would be prejudicial to his or 
h('r honor or reputation, and any Int~ntion, 
ai distortion. mutilation, or modification of 
that '1.'ork is a \iola.tion of that right, and 

"(B: to prevent any destruction of a work 
cf recog:1ized stature. and any Intentional or 
gros,;ly negligent destruction of that work Is 
II violaticn of that right. 

"(b) Sr:Ui'E AND Ex.f;P,CISE OF RIGHTS.-Only 
the a'lthor of a work of visual art has the 
ri!;hts conielTed by suscctiOIl (a) In that 
work, whether or not the author Is the 
<:()p~Tight o"'ner. The authors of a Joint 
","ork of visual are cocwners of the rights 
conferred by sllbsection (a) In that work. 

"(c) EXCEPTIONs,-The modification of a 
v.·ork of visual art which is a result of the 
passage of time or the Inherent nature of 
tt.e materials Is not distortion. mutUation, 
or other modification de:;crlbed in subsec
tion (aX3)(A). 

"(2) The modification of a work of visual 
art which is the result of consen·ation. or of 
the public presentation. Including lighting 
and placement. of the work Is not a. destruc· 
tion, distortion. mutilation, or other modifi· 
cation described In subsection (1,)(3) unless 
the modification Is caused by gross negli· 
gence. 

"(3) The rights described in paragraphs 
(1) and (2) of subsection (a) shall not a.pply 
to an~' reproduction, depiction, portrayal, or 
other use of a work In. upon. or In any con· 
nectlon with any Item described In subpara· 
graph (A) or (B) of the definition of 'work 
of visual art· In section un, and any such re
production. depiction, portrayal. or other 
use of a work is not a destruetion, distor
tion, mutilation, or other m6dtflcatlon de
scribed In paragraph (3) of subsection (a). 

"(d) DtiRATIOJ( Of' RIGllTS.-U) With reo 
Ilpeet to works of visual art created on or 
after the effective date let forth In section 
11<0.) of the Visual Artlsta Rights Act of 1990. 
the rights conferred by lIubsection (a) shall 
endure for a tenn consisting of Ule life of 
the author. 

"(2) With rClipect to works of ,'!sual art 
created before the effective datt' set forth In 
section 9(0.) of the Visual Artists Rights Aet 
of 1990, but title to which has not. all of 
such effective date. been transferred from 
the author. the righs conferred by subsec· 
tlon (e.) shall be coext('nsivc with. and shall 
expire at the same time a.. ... the rights con· 
ferred by section 106. 

"(3) In the case of a JoInt work prl'pared 
by two or more authors, the rights con· 
ferred by subsection (a) shall endure for a 
term consisting of t.he lile of the last survlv· 
In;: author. 

"(4) All terms of the rights conferred by 
subsection (a) run to the end of the calen
dar l'ear In ~'hich they ';l;'ould otherwise 
expire. 

"(e) TRANSJ"En. ,'Jl"J: WAlVEIl,-(}) The rights 
conferred b~' subsection (a) may not be 
transferred, but tho:;e rights may be IIlah'ed 
If the author eXPl""Cl'sly !i.grees to such 
~'aivcr in a \liTittcn instrument signed by the 
author. Such blstrument IlhaU specificalll' 
identify the ",'ork. and uses of that work. to 
which the waiver applies, and the wal\'er 
shf;.~1 apply only to the work and uses so 
Identified. In the case of a joint work pre· 
pared by two or more authors, a. waiver of 
rights under t.his paragraph made by one 
such author wa!\'es such ri!:'hts for all such 
aut.hors. 

"(2) O'\1;nership af the rights conferred by 
subsection (a) with respect to a work of 
Visual art Is distinct from ownership of any 
copy of that work. or of a copyrl"ht or any 
exclusi"e right under a copyright In that 
work. Tn .. nsfer of o\l,nership of any copy of 
a work of visual art. or of It copyright or any 
exclusive right under II copyright. shl\ll not 
constitute a 1taiver of the rights conferred 
by subsection (a). Except as mas otherv.1se 
be agreed by the author in a written Instru· 
ment signed by the author. a waiver of the 
rights conferred by subsection (a) with reo 
s~t to a work of visual art shall not consti· 
tute a transfer of ownership of allY copy of 
that work. or of o\l;nership of a copyright or 
of any eXClusive right under a copyright In 
th!i.t work." 

(b) CONFORMIIIG A.'I.I'~:NDMf:NT.-The tahle 
of scc!cions at the \)eginr,ing of chapter 1 of 
tItle 17. United States Code, b; ar,lended b~' 
inserting after the Item rela.Unr to sE'Ction 
106 the followin.g new Item: 
"106A. Rights of certain authors to attribu· 

tlon and Integrity .... 
S~;c. 60~, REliOVAL OF WORKS OF "ISPAL ART 

FItOM BUILDINGS. 
Section 113 of title 17, United States Code, 

Is amended by adding at the end thereof the 
follo\1,'ing: 

"(dX1) In a case in wWch-
"(A) a work of visual art hIlS been incorpo

rated In or made part of a buildin&" In such a 
w:\y that removing the work from the build
Ing will cause the destruction. distortion. 
mutilation. or other modification. of the 
work as described In set'tion l06A(aX3), and 

"(B) the author consented to the installa
tion of the work In the building either 
before the effective date set forth In section 
9<a) of the Visual Artists Rights Act of 1990. 
or In a written instrument executed on or 
after such effective date that Is signed by 
the owner of the buildlng and the author 
and t.hat speci!ies that lnstallatiOn of the 
work may subject the ""ork to destruction, 
cUstortion. mutllaUon, or otber modlfica· 
tlon. by reason of Its removal.. 

then t.he rights conferred by pan.craphs (2) 
and C31 of section 106A(a) shall not apply. 

U(2) If tile owner of a building wishes h") 
remove a work of visual art which Is a part 
of such building and which can be removed 
from the building without the destruct.ion. 
distortion. mutilation, or other modifi("aHon 
of the work 88 described In section 
106A(a)(3I, the author's rights under PI\TI!.· 
graphs (2) and (31 of sect.ion lOOA(a.) !haJl 
apply unle~-

"(A) the O17."l1cr has mad/;' a dillgf'nt. good 
fa!th attempt \l,'lthont success to notify the 
author of the owner's Intfmded action af· 
fecting the work of visual art .• or 

"(Bl the owner did provide such notice In 
writing and the person so notified fll.l!ed, 
within 90 days after receMng such notke. 
either to remo\"c the work or to pay for its 
removal. 
For purposes of subparagraph (A). an owner 
shall be pr('sumed to have made a diligent. 
good fruth attempt to scnd notice If. tl1l' 
O1!.ncr sent such notice by registered mall to 
the auUlor at the most recent address of I he 
author that WIIS recorded 1II.ith the Reg!;;ter 
of Copyrights purs:sant to paragraph (31. If 
tI ..... work is removed at the expense of th(" 
author, title to that CQPY of the work shall 
be deemed to be in the author, 

"(3) The Register of Copyrights shall es· 
tablish a system of records whereby any 
author of Ii ",'ork of \'isual a."t that has been 
Incorporated In or made part of a building, 
may record his identity and address wit h 
the Copyright Office. The Register sh::tll 
also establish procedures under ,,;hich an~ 
such author may update the Information so 
recorded. and procedures under which 
o17.ners of buildings may record with the 
Copyright Office evidence of their eflorts to 
comply with this subsection.". 
s.:c. fU/li. PIlI::F..\lI'TION. 

Section 301 of title 17. United Stat!:'s Code. 
Is amendt.>d by adding at the end the follow· 
ing: 

"(flU) On or after the effecti\'e date set 
forth In section 9(a) of the Visual Artists 
Rights Act of 1990. all leg!i.l or equitable 
rights that are eQuivalcnt to any of the 
rights conferred by section looA with re' 
spect to works of visual art to which the 
rights conferred by section l06A apply a.re 
governed exclusively by section 10SA and 
section U3(d) and the PTO\'isions of this 
title reieating to such sect.ions. Thereafter. 
no person Is entitled to any sueh ri:::ht or 
equh'alent right In any work of visual art 
ur.der the common law or statutes of any 
State, 

"(2) Nothing in paragraph (ll annuls or 
limits any rights or remedies under the 
common ifr.w or statutes of a.ny State with 
respect to-

"(A) any cause of action from undertak· 
Ings commenced before the elfecth'e date 
set forth In section 9<a) of the Visual Artists 
Rights .4.ct of 1990; 

"(B) actlvltlCli violating legal or eQuitable 
rights that are not equivalent to any of the 
rights conferred by section 106A with reo 
spect to works of visual art; or 

"(C) activities violating legal or equitable 
rights which extend beyond the life of the 
author .... 
SEC. &06. IN~·RISGEMEIloT ACTIONs.. 

(a) IN GENERAL.-Section 561<a) of title 17, 
United StatCli Code. Is amended-

(1) by Inserting after "118" the fcllowlng: 
Nor of the author as provided In section 
l06A(a)"; and 

(2) by striking out "copyright." and Insert· 
Ing In lieu thereOf "copyright or right of the 
author. as the cue may be. For purposes of 
this chapter (other than lecUon 50tH, any 
reference to copyright shall be deemed to 
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include the rights conferred by section 
106A(a} .... 

(b) EXCLUSION or CIlIMINAL PENALTIES.
Section 506 of title 17. United States Code. 
Is amended by adding at the end thereof the 
following: 

"(n RIGHTS OF ATTRIBUTION AND INTEGRI
TY.-Nothlng In this section applies to in· 
fringement of the rights conferred by sec
tion 106A(a) .... 

(c) REGISTRATION NOT A PREREQUISITE TO 
SUIT AND CERTAIN REMEDIES.-(l) Section 
411(0,) of title 17. United States Code. Is 
amended In the first sentence by inserting 
after "United States" the following: "and an 
action brought for violation of the rights of 
the author under section 106A(a)'·. 

(2) Section 412 of title 17. United States 
Code. Is amended by Inserting "an action 
broulljot for a violation of the rights of the 
author under section 105A(a) or" after 
"other than", 
S.:C. 607. FAIR USE. 

Section 107 of title 17. United States Code. 
15 amended by striking out "section 106" 
and inserting In lieu thereof "sections 106 
and 106A". 
SEC. 60S. STUDIES BY COPYRIGHT OFFICE. 

(a) STUDY ON WAIVER OF RIGHTS PROVI' 
SION.-

(1) STUDy,-The Register of Copyrights 
shall conduct a study on the extent to 
which rights conferred by subsection (a) of 
section 105A of title 17. United States Code, 
have been waived under subsection (e)(l) of 
such section. 

(2) REPORT TO CONGRESS.-Not later than 2 
years after the date of the enactment of 
this Act. the Register of Copyrights shall 
submit to the CongTess a report on the 
prOgTess of the study conducted under para· 
graph (ll. Not later than 5 years after such 
date of enactment. the Register of COpy
rights shall submit to the CongTess a final 
report on the results of the study conducted 
under paragTaph (l), and any recommenda· 
tions that the Register may have as a result 
of the study. 

(b) SroDY ON RESAU ROYALTIES.-
(1) NATURE OF STUDY.-The Register of 

Copyrights. In consultation with the Chair 
of the National Endowment for the Arts. 
shall conduct a study on the feasibility of 
Inlplementing-

(Al a requirement that, after the first sale 
of a work of art, a royalty on any resale of 
the work. consisting of a pecentage of the 
price. be paid to the author of the work; and 

(B> other possible requirements that 
would achieve the objective of allOwing an 
author of a work of art to share monetarily 
In the enhanced value of that work. 

(2) GIIOtTPS TO BE cONsmTED.-The study 
under paragraph (1) shall be conducted In 
consultation with other appropriate depart
ments and agencies of the United States. 
foreign governments. and groups Involved In 
the creation. exhibition. dissemination. and 
preservation of worD of art. Including art
Ists, art dealers, collectors of fine art. and 
curators of art museums. 

(3) REPORT TO CONGRESS.-Not later than 
18 months after the date of the enactment 
of this Act. the Register of Copyrights shall 
submit to the Congress a report containing 
the results of the study conducted under 
this subsection. 
SEC. 609. FIRST AMENDMENT APPLICATION. 

This title does not authorize any govem~ 
mental entity to take lIllY action or enforce 
restrictions prohibited by the' First Amend
ment to the Constitution of the United 
States. 
SEC. 110. EFFECTIVE DATE. 

(a) IN GENEIlA.L.-Subject to subsection (b) 
and except as provided In subsection (c). 
this title and the amendments made by this 

tltle take effect 6 months after the date of 
the enactment of this Act. 

(b) ApPLICABIUTY.-The rights created by 
section 106A of title 17. United States Code. 
shall apply to-

(1) works created before the effective date 
set forth In subsection (a) but title to which 
has not. as of such effective date. been 
transferred from the author. and 

(2) works created on or after such effec· 
tive date, but shall not apply to any destruc
tion. distortion. mutilation. or other modifi
cation (as described In section 106A(a)(3) of 
such title) of any work which occurred 
before such effective date. 

(c) SECTION 60B.-Section 60B takes effect 
on the date of the enactment of this Act. 

TITLE VII-ARCIfITECTURAL WORKS 
SEC. 701. SIIORT TITLE. 

This title maY be cited as the "Architec
tural Works Copyright Protection Act". 
SEC. 702. DEFINITIONS. 

(al ARCHITECTURAL WORXS.-Section 101 of 
title 17, United States Code. Is amended by 
Inserting after the definition of "anony· 
mous work" the following: 

"An 'architectural work' Is the design of a 
building as embodied in any tangible 
medium of expression. Including a building. 
architectural plans. or drawings. The work 
Includes the overall form as well as the ar
rangement and compoSition of spaces and 
elements In the design. but does not Include 
individual standard features.". 

(b) BERNE CONVENTION WORK.-Section 
101 of title 17. United States Code. Is 
amended In the definition of "Berne Con
vention work"-

<1l in paragTaph (3XB) by striking "or" 
after the semicolon; 

(2) in paragraph (4) by striking the period 
and inserting "; or"; and 

(3) by Inserting after paragraph (4) the 
following: 

"(5) In the case of an architectural work 
embodied In a building. such building Is 
erected in a country adhering to the Berne 
Convention." . 
SEC. 703. SUBJECT MATJ'ER OF COPYRIGHT. 

Section 102(a) of title 17. United States 
Code, Is amended-

(1) in paragTaph (6) by striking "and" 
after the semicolon; 

(2) In paragraph (7) by striking the period 
and Inserting "; and"; and 

(3) by adding after paragraph (7) the fol· 
lowing: "(B) architectural works.". 
SEC. 704. SCOPE OF EXCLUSIVE RIGHTS IN ARClII

TECTUR.4.L WORKS. 
(a) IN OENERAL.-Chapter 1 of title 17. 

United States Code, Is amended by adding 
at the end the following: 
"§ 120. Scope of exclusive right. in architectural 

works 
"(a) PICTORIAL REPRESENTATIONS PElUI(IT

TEll.-The copyright In an architectural 
work that has been constructed does not in
clude the right to prevent the making, dis
tributing. or public display of pictures. 
paintings, photographs. or other pictorial 
representations of the work. If the building 
In which the work Is embodied Is located In 
or ordinarily visible from a public place. 

"(b) ALTERATIONS '1'0 AND DESTRUCTION OF 
BUlL'DINGS.-Notwithstanding the provisions 
of section 106(2). the owners of a building 
embodying an architectural work may. with· 
out the consent of the author or copyright 
owner of the architectural work. make or 
authorize the making of alterations to such 
buUdlng. and destroy or authorize the de
struction of such building .... 

(b) CONFORMING AMENDMENTs.-{l) The 
table of sections at the beginning of chapter 
1 of title 17. United States Code. Is amended 
by adding at the end of the following: 

"120. Scope of exclusive rights In architec· 
tural works .... 

(2) Sectlon 106 of title 17. United States 
Code. Is amended by striking "U9" and in· 
sertlng "120". 
SEC. 70S. PR~:EMI'TION. 

Section 301<b) of title 17, United States 
Code. Is amended-

(1) In paragraph (2) by striking "or" after 
the semicolon: 

(2) In paragraph (3) by striking the period 
and Inserting "; or"; and 

(3) by adding after paragraph (3) the fol
lowing: 

"(4) State and local landmarks. historic 
preservation. zoning. or building codes. reo 
lating to architectural works protected 
under section 102(aXB) .... 
SEC. 706. t:FFEGrJ'fE flATE. 

The amendments made by this title apply 
to-

0) any architectural work crcated on or 
after the date of the enactment of this Act; 
and 

(2) any architectural work that. on the 
date of the enactment of this Act, is uncon· 
structed and embodied in unpublished plans 
or drawings. except that protection for s~ch 
architectural work under title 17. Umted 
States Code. by virtue of the amendments 
made by this title. shall terminate on De
cember 31. 2002, unless the work Is con· 
structed by that date. 

TITLE VIII-COMPllTER SOFTWARE 

SEC. 801. SHORT TITLE. 

This title may be cited as the "Computer 
Software Rental Amendments Act of 1990". 
SEC. 802. RENTAL OF COMPUTER PROGRAMS. 

Section 109(b) of title 17. United States 
Code, Is amended-

(l) by redesignating paragraphs (2) and 
(3) as paragraphs (3) and (4), respectively: 

(2) by striking paragraph (1) and inserting 
the following: 

"(b)(l)(A) Notwithstanding the provisions 
of subsection (a), unless authorized by the 
owners of copyright In the sound recording 
or ttle owner of copyright In a computer 
program (including any tape, disk. or other 
medium embodying such program). and in 
the case of a sound recording In the musical 
works embodied therein. neither the owner 
of a particular phonorecord nor any person 
In possession of a particular COpy of a com· 
puter program (Including any tape. disk. or 
other medium embodying such progTaml. 
may. for the purposes of direct or Indirect 
commercial advantage. dispose of. or au· 
thorize the disposal of. the possession of 
that phonorecord or computer progTBm (in· 
c1udlng any tape. disk. or other medium em· 
bodying such program) by rental. lease. or 
lending, or by any other act or practice In 
the nature of rental. lease. or lending. Noth· 
Ing In the preceding sentence shall apply to 
the rental lease, or lending of a phonorec· 
ord for nonprofit purposes by a nonprofit li· 
brary or nonprofit educational institution. 
The transfer of possession of a lawfully 
made COpy of a computer progTam by a non· 
profit educational institution to another 
nonprofit educational Institution or to fac· 
ulty. staff, and students does not constitute 
rental, lease. or lending for direct or Indirect 
commercial purposes under this subsection. 

"(B) This subsection does not apply to
"(\) a computer program which ill em

bodied In a machine or product and which 
cannot be copied during the ordinary oper
ation or use of the machine or product; or 

"(II) a computer program embodied In or 
used In conjunction with a limited purpose 
computer that Is designed for plaYing video 
games and may be designed for other pur-
poses. • 
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"(Cl Nothing In lhls subsection affects 

any provision of chapter 9 of this title. 
"(2)(A) Nothing In this subsection shall 

apply to the lending of .. computer program 
tor nonprofit purposes by a nonprofit II· 
brary. If each copy of a computer program 
which Is lent by such library h&s affixed to 
the packaging containing lhe program a 
,varnlng of copyright in a~ordance with re
Quirements that the Register of Copyrights 
sh'lll prescribe by regulation. 

"(B) Not lat.;!r than three years after the 
date of the enactment of the Computer 
Softw.-..re Rental Amendments Act of 1990. 
and at such times thereat l.er as the Register 
of Copyright considers appropriate, the 
neglster of COPl'rlghts, after consultation 
wIth representatives of copyright owners 
Ilnd lIhrarlans. shall submit to the Congress 
a report sthting whether this paragrnph hM 
sr.hiev~ its intended purpose of malntain
hIg thTintegrity of the copyright system 
wbile !Hoviding nor,profit libr3Jies the capa
bility to fulfill their function. Such report 
shall advise the Congress as to any Informa
tion or recommendations Lt. at the Regi!;ter 
of Copyrigr.ts cOI:.siders neces.~ary to Cl'Jry 
out the purpQses of this subsection ... , and 

(3) by striking pangraph (4), as redes:ig
r.at'!d by pura.grl'.ph (l) or th!s section, and 
ill!ertlng the following: 

"(4) Any person who distributes a phono
record or & copy of a (;omputer program (in
cluding an)' tape, disk. or other medium em
bodyillg such progranl) In violation of para
,raph (1 I Is nn infringer of copyright under 
sxtion 501 of this tlI.le and is subject to t.he 
remedies set forth in S('(:tiO!lS 502, 503. 504, 
:;05, and 509. Such ~iolation shall not be a 
crunL'lal offense under section 506 or cause 
sueh person to be subject to the crimil'1.al 
,,~nl'Jties set forth hl section 2319 of title 
IS .... 
!;;n·. III!~, Pl'HUC OlSI'LAY OF EU;CTROS1C vmEO 

GAllES. 

&ction 1(l9 or title 1'1. United States Code, 
Is &.mended by adding at the end the follow· 
\r.g: 

"(el Notwithstandhlg the provisions of 
sections 106(4) and 106(5), hl the case of an 
electronic audiovisual game intended for use 
In cohl·ope:-ated equipment. the olO.-ner of a 
particular copy of such a game lawfully 
made under this title, Is entitled. without 
tile authority of the copyright O'l!lner of the 
glUlle, to publicly :perform or display that 
game hl cohl-operated equipment. except 
that lhls subsection shall not apply t~ any 
work of authorship embodied In the audio
visua.l game If the copyright owner of the 
electronic audiovisual game 15 not also the 
copyright O\l,mer ot the work of author· 
ship .... 
SEC M.l. F.FFF.cT/VE OAT£. 

(a) IN G!:!.'TAAL.--8ub.IeCt to subsection (b), 
the amendments made hl sections 102. 104 
and 105 Sllall take effect on lhe date of en
actment. The amendments made by section 
103 shall Ui.ke effect one year from the date 
01 enactment. 

(b) PROSPECTIVE A,pPLICATION.-section 
l(l9(b) of title 1'1. UnIted States Code, as 
amended by section 102 of this Act, shall 
not affect the right of a person hl posses. 
lion of a particular copy of a computer pro
gram, who acquired such COpy before the 
date of lhe enactment of ihls Act. to dispose 
of the possession of that COpy on or ,alter 
such date of enactment in any manner per
n,ltted by section 109 of title 1'1, United 
States Code, as In effect on the day before 
such date of enactment. 

(cl TDui.II'lATION.-The amendments made 
by section 102 shall not awly to rentals. 
leashlgs, or lendings (or II.Cts or practlcell hl 
the n.ature of rentaLs. leaslngs. or lendinp) 
occurrinc on or after October I, 1997. The 

amendments mlule by section 103 shall not 
apply to public performancE'S or displays 
that occur on or after October 1. 1995. 
SEC.I!06. RECORDATION m' SHAREWARF~ 

(a) IN GENERAL.-The Register of Copy
ri~hts Is authorized, upon receipt of any 
document designated as pertaining to com
puter shareware and the lee prescribed by 
section 708 of title 1'1. United Stlotes Code. 
to record the document and return It with a 
certificate of recordation. 

(b) MAINTENANCE OF RECORDS; PtiSLlCATION 
Of' IN'ORMIITION.-The Re:;ister of Copy
rights Is authorized to maintain current. 
separate records rdaUng to the recordation 
of documents under subsection (a), and to 
compUe and publish at periodic hlt.crvals In
fonroation relating to such recordations. 
Such publicaUorh'l shaH be Offered for sale 
to the public at price..s based on the cost of 
reproduction and distribution. 

(cl DEPOSrT OF COPIES IN LIBRARY OF CON
CREss.-In the case of public domain com
puter software. at the election of the person 
recording a document under sub:;cction (a), 

2 complete copk'S of the best edition (as de
fined in section 101 of title 17. United States 
Cad~) of the computer software as em
bndied hl machl.'1e-rell.dable forra may be de
po.'>ited Cor the benefit of the hl&.ehiae·read· 
able CollectiOllS Reading Room of the LI
brary of Com;re~;s. 

(d) REGuLATIOI's.-The Ref-Ister of Copy
rights is I&uthori:l.ed to est~bllsh reguls.tions 
not hlconsistent wilh law for the adminis
tration of the functior.s of the Register 
under this section. All re~'1llatlons estab
lL~hed oy tlle Rc;;illter are subject to the a.p
pro\':;.l of the Librarian of Congress. 

The SPEAKER pro tempore (Mr. 
ECP'.AR'r). Is a second dema.nded? 

V...r. FISH. Mr. Speaker, I demand a 
second. 

The SP~ER pro tempore. With
out objection, a second will be consid
ered as ordered. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. BUOOKS] 
will be recognized for 20 minutes, and 
the gentleman from New York [Mr. 
FISH] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker. I yield 
m:,'self such time as I mDY consume. 

Mr. Speaker, the bill before us repre
sents the consolidation of various 
pieCeS of legislation passed by the 
llouse during this Congress and 
ameded by the Sena.te earlier today. 

The centerpiece of the blll L'i the 
Federal Judgeship Act of 1990, which 
provides badly-needed additional reo 
sources to the Federal Judiciary. These 
provisions create 85 new Federal 
judgeships-74 for the district courts 
and 11 for the circuit cO.urts of ap
peals. As amended. this section re
flects the 61 Judgeships included in 
the judgeship bill passed by the House 
last month, plus t.he 24 additional P0-
sitions in the Senate judgeship propos
al. 

The bill also includes the Civil Jus
tice Reform Act-legislation Intended 
to reduce the high costs and unneces
sary delays sometimes associated with 
civil litigation In Federal courts. The 
version reported by the Senate Judici
ary Committee would have required 
each district court to adopt various 

new and innovative cost and delay re· 
duction techniques. Many Federal 
judges objected to requiring such pro
cedures across· the-board to all 94 dis
trict courts-particularly since it is un
clear whether these new approaches 
will actually work as Intended. As n 
result, the House-passed version made 
their use voluntarY. 

The compromise proposal before us 
today requires the use of such tech
niques only in a 10·district pilot pro
gram. The procedures wnI be vollm
tary in the other 84 districts. 

Title III of the bill Implements cer
tain recommendations of the Federal 
Courts Study Committee-a blue
ribbon panel of judges. practicing at
torneys. and Members of Congress 
formed to find wa.ys of improving the 
operations of the courts, This section 
of the bill is very similar to the p:'ovi
sions of H.R. 5381, as passed by the 
House last month. 

Title IV incorporates the lannuage 
of the Judicial Discipline and Removal 
Reform Act passed by the House earli
er this year. This section of the bill is 
intended to improve current judiCial 
discipline mechanisms and establish a 
commission to study issues invoiving 
the tenure of article III Federal 
jl,dges-included discipline and remo\,· 
aL 

Title V reflects the Television Vio
lence Act~ passed by the House last 
s'ear. These provisions gr-...nt a 3-year 
exemption from the antitrust laws to 
television networks for the purpose of 
developing voluntary guidelines to al
leviate the negative effect of violence 
in TV programs. 

Title VI Includes the Visual ArtJsts 
Rights Act. This section, which reo 
flects minor amendments to the ver
slon of the bill passed by the House 
earlier this year, provides rights "attri
bution" and "integrity" to certain 
visual artists. The purpose of these 
provisiOns Is to protect both the rep
utations of such artists and the works 
of art they create. 

Title VII incorporates the provisions 
of the House-pa.t;sed Architectural 
Works Copyright Protection Act, 
which creates a new category of copy
right subject matter for the construct
ed design of buildings. 

Title VIII is a modified version of 
the Computer Software Rental 
Amendments Act passed by the House 
last m.onth. These provisions create a 
nl'lrrowly focused exemption to the 
"flrst sale" doctrine of copyright law 
by prohibiting the unauthorized direct 
or Indirect commercial rental of com
puter software. 

Mr. Speaker, I must say that I am 
Dot enthusiastic about bringing to the 
floor a bill that reflects such a diverse 
collection of legislative Inttiatt~'es. I 
would point out. however. that each 
piece of this bill bas-in either an 
Identical or similar fonn-already been 
approved by the House this Congress. 
In addition. the changes made by the 
Senate are reasonable and acceptable. 
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In short. this is a solid legislative pack
age and I urge my colleagues to sup
port it. 

o 2400 
Mr. FISH. Mr. Speaker. I yield 

myself such time as I may consume. 
(Mr. FISH asked and was given per

mission to revise and extend his re
marks.) 

Mr. FISH. Mr. Speaker. I am pleased 
to speak In support of important legis
lation that authorizes badly needed 
new Federal judgeships. In addition. 
this measure contains important provi
sions which would promote civil jus
tice reform. which would implement 
certa,in recommendations of the Feder
al CMIrts Study Committee, and ad
dress matters relating to judicial disci
pline. and would discourage violence 
on television. 

TITLE I 

As an original cosponsor of title I. 
the civil justice expense and delay re
duction plan, I have followed its 
progress with considerable interest. 
Given, the pressures that a litigious so
ciety continues to place on the admin
istration of justice in the Federal 
courts, it's important that Congress 
recognize the pressing need for proce
dural reform. We need an expedited 
disco\'ery process, firm trial dates, and 
the expanded use of alternative dis
pute resolution mechanisms. Title I of 
this legislation focuses attention upon 
case management as a vehicle for re
dUCing cost and delay. 

The basic issues boiled down to 
whether the provisions contained in 
this title should be made mandatory 
for each judiciary district. I know that 
many of our collea.gues in the other 
body feel strongly that, to be effective, 
it must be made mandatory. The Fed
eral judiciary, however, vigorously op
posed the mandatory feature of this 
proposal. A compromise acceptable to 
both the judiciary and the Congress 
has been "'orked out whereby the judi
cial conference will designate 10 dis
trict courts out of the 94 districts to 
implement expense and delay reduc
tion plans in accordance with the man
date of the bill. 

A survey of more than 2,000 Ameri
cans in 1987 showed that 71 percent 
believed that the overall cost of law
suits is too high, and 57 percent be
lieved that the system fails to provide 
resolution of disputes without delay. 
In my opiniOn, title I of this legisla
tion will begin to correct the dual 
problems of excessive cost and delay in 
our Federal courts. 

TITLE II 

Mr. Speaker. title II authorizes an 
additional 11 judgeships for U,S. 
Courts of Appeals and 74 new judge
ships for U.S. district courts. An eval
uation of current information relating 
to the capacities of Federal courts to 
handle their case loads leads to the in
escapable conclusion that relief is ur
gently needed. The legislation before 
u.s incorporates many of the jUdgeship 

recommendations of the judicial con
ference of the United States. 

Long delays in judicial dispositions 
leave disputes unresolved and under
mine the administration of justice. Im
provements in case management tech
niques, in some situations. may pro
vide the key to increases In judicial 
productivity-but new judgeships 
become essential when other mecha
nisms for addressing caseload pres
sures prove inadequate_ 

During a markup in he Subcommit
tee on Economic and Commercial Law. 
I offered an amendment providing a 
third new district court judgeship for 
the eastern district of New York and 
converting a new temporary judgeship 
for the southern district of New York 
into a permanent position. I was 
pleased that the subcommittee, in rec
ognition of case load demands in these 
districts, approved my amendment
which effectively is incorporated in 
the legislation before us. 

Congress last acted 6 years ago to in
crease article III judicial positions for 
the district courts and the courts of 
appeals. We now must respond to the 
realities of caseloads today-including 
an upsurge in time-consuming drug-re
lated criminal cases-by providing the 
Judiciary with the necessary positions 
to handle adjudications expeditiously. 

TITLE III 

Mr. Speaker, our courts subcommit
tee chairman, the gentleman from 
Wisconsin [Mr. KASTENMEIERJ, and the 
ranking minority member, the gentle
man from California [Mr. MOORHEADJ. 
deserve special credit for their diligent 
efforts as members of the Federal 
Courts Study Committee and their in· 
volvement in the drafting of title III 
of the bill. 

The study committee's recommenda
tions provide us with a useful. compre
hensive list of key problems-both 
substantive and procedural-currently 
facing the Federal judiciary. The rec
ommendations deal with topics rang
ing from mandatory minimum sen· 
tences to civil rights suits to intercir
cuit conflicts to the resource needs of 
the Federal courts. 

House Judiciary Committee mem
bers know first hand about court con
gestion. delay. and the ever escalating 
cost of litigation. This title WOUld, in 
part. implement the recommendations 
of the Federal courts study committee 
so as to deal with these problems. 

TITLE IV 

Mr. Speaker, title IV addresses the 
problems of judicial discipline and 
would create a commission to study 
the different aproaches to impeaching 
and removing a judge for bad behav
ior. Judicial discipline has become a 
major concern in the past decade. 
Whether considered as a legislative 
Issue under the United States Code or 
a constitutional Issue under artiCle III. 
judicial discipline is a current issue 
that requires our attention. Confi
dence in our Judiciary can only be sus
tained and preserved If our citizens reo 
spect Individual judges, 

In addition, title IV creates a nation
al commission to study the application 
of the impeachment process and per
haps propose alternatives for consider
ation by the Congress. I believe this is 
both timely and appropriate In light of 
the recent increases In the size of the 
judiciary. the recent number of judi
cial impeachments. and the legislative 
workload of the Congress. 

At best. the impeachment process is 
cumbersome, time consuming, and ex
pensive. I have been involved directly 
in the last three impeachments of Fed
eral judges and realize that we must 
explore the constitutional possibilities 
of lessening what is a very burden
some process. The problem Is removal, 
not the appointment of Federal 
judges. Nomination of a Federal judge 
to the bench is a presidential preroga
tive. and I am pleased to see that the 
Question the administration had over 
the scope of the Commission's author
ity has been worked out. Study of the 
apPOintment process should not be a 
part of the mandate of such a commis
sion. I appreciate the efforts on the 
part of the chairman of the Courts 
Subcommittee. the gentleman from 
Wisconsin. in making clear to everyone 
that what we are concerned with here 
is the burdensome process of removing 
a Federal judge. I am looking forward 
to the recommendations of the Com
mission. 

TITLE V 

The Television Improvement Act of 
1990 is identical to legislation which 
passed this House on August 1. 1989. 
The bill is. Quite simply. a response to 
the fact that for some years represent
atives of the broadcasting industry 
have regularly cited their antitrust 
anxiety as a reason to avoid holding 
joint discussions to develop voluntary 
guidelines designed to limit television 
violence. 

The Television Violence Act does not 
compel participation in such discus
sions. It neither requires. nor prohibits 
the broadcast of any specific program 
or material. It mandates nothing. It 
merely provides producers and broad
casters with an assurance they now 
lack-the ability to rely on the fact 
that no antitrust liability will attach if 
they should choose to meet and joint
ly discuss the subject of violence on 
television. 

Mr. Speaker. this legislation con: 
structively addresses important judici
ary related matters. I urge my col
leagues to support it. 

Mr. BROOKS. Mr, Speaker. I yield 3 
minutes to the gentleman from Wis· 
consin [Mr. KASTENMEIER]. the distin
guished ranking majority member of 
this committee. 

Mr. KASTENMEIER. Mr. Speaker, I 
rise in support of H.a. 5316. an omni~ 
bus administration of justice and intel
lectual property improvements pack
age. The bill creates 85 new Federal 
judgeships. Six additional titles of the 
bill were initiated or processed by the 
House Judiciary Committee's Subf:om-



'0 
1· 

n 
r· 
c. 

:s 
)f 
e 
j-

e 

s 

" 
z> 

October 27. 1990 CONGRESSIONAL RECORD - HOUSE H 13313 
mittee on Courts, Intellectual Proper· 
ty, and the Administration of Justice, 
which I chair. I would like to add my 
thoughts about these titles, centering 
on Senate changes to previously 
passed House versions. 

TITLE II-CIVIL JUSTICE REFORM 

Title n, the Civil Justice Reform 
Act, is intended to reduce costs and 
delays associated with civil litigation 
by Improving case management. It has 
been returned to us in substantially 
the same form as it was passed by this 
body on September 27, as H.R. 3898. 
The bill that had been reported by the 
Judiciary Committee and the bill that 
passed the House were different in one 
imqprtant respect. The Senate version 
provided that the contents of the ex
pense and delay reduction plans which 
Federal judges are to implement 
"shan" include six principles and 
guidelines, while the House bill provid
ed only that the plans "may" Include 
those principles and guidelines. That 
difference was important, because it is 
one thing for the Congress to improve 
access to justice by encouraging effec
tive case management as a means for 
reducing excessive costs and delays
which is what the House bill did. It is 
Quite another for Congress to tell the 
judges how to do their job by micro· 
managing their dockets and schedul
ing decisions-which, I fear, is what 
the Senate bill would have done. 

Title II as passed by the Senate pre· 
serves the district courts' discretion in 
fashioning expense and delay reduc· 
tion plans. The only significant 
change from the House bill is that it 
creates a pilot program in which 10 
districts-to be named by the judicial 
conference-are to participate in a 4-
year experiment, in which the con
tents of those districts' expense and 
delay reduction plans are to conform 
Veith the six principles and guidelines 
identified in the bilL Because this 
pilot project is limited in size and du
ration, and gives the judicial confer
ence the discretion to select the par
ticipating districts, it is unobjectiona
ble to the judiciary and is deserving of 
your support. 
TITLE III-FEDERAL COURTS STUDY COMMITTEE 

RECOMMENDATIONS 

Title III is a revised version of the 
Federal Courts Study Committee Im
plementation Act, which passed the 
House on September 27 as H.R. 5381. 
Its purpose is to implement the non· 
controversial recommendations of the 
Federal Courts Study Committee, 
which completed its congressionally 
mandated study last April. The princi
ple difference between title III, and 
H.R. 5381, is that title III includes five 
provisions that were in the House bill 
as introduced, but which were deleted 
or revised before the House bill was 
passed. f'our of those provisions-sec
tions 30't, 305, 309, and 417-relate to 
bankruptcy matters. They were with· 
drawn from the House bill because 
they were within the Jurisdiction of 
the Subcommittee on Economic and 
Commercial Law, which did not have 

sufficient time to informally review 
and approve them before the bill was 
reported out of the Judiciary Commit· 
tee. They have since been reviewed 
and agreed to. The fifth provision, sec
tion 316, extends the life of the Parole 
Commission. It too was in the House 
bill as introduced. My subcommittee, 
however, worked in coordination with 
the Department of Justice and the 
Subcommittee on Criminal Justice to 
substitute a more elaborate variation 
of this provision that would have cre
ated a successor agency to the Parole 
Commission. Senate representatives 
expressed reluctance to accept this 
more elaborate provision without 
having held hearings. In accepting the 
simpler Senate versiQn today, We do 
not close the door on revisiting the 
House provison in the next Congress. 

There are, in addition, two provisons 
in the Senate bill that were not in the 
House bill at any time. One, in section 
324, creates new places of holding 
court in Nevada and revises the judi
cial district divisions in South Dakota. 
These provisions are supported by the 
judicial conference and are completely 
noncontroversial. The second, section 
319, amends the Ethics in Go\'ernment 
Act, to exempt teaching salaries from 
the financial limits imposed on the 
outside income of senior judges. In so 
doing, it encourages teaching among 
senior judges-who by virtue of their 
considerable experience, have much to 
contribute to institutions of higer 
learning, and who by virtue of being 
on senior status. have a reduced work· 
load that allows them greater opportu
nity to teach without interfering with 
their judicial duties. This section is 
supported by the judicial conference 
and is acceptable. 

Finally, there is one important 
change contained in section 315. The 
House bill had intended merely to au
thorize the Supreme Court to pre· 
scribe rules defining the scope of final 
decIsions for purposes of appeal, but 
might have been misunderstood to re
quire the Supreme Court to prescribe 
such rules. Section 315 makes it clear 
that we intend merely to permit the 
Supreme Court to prescribe rules on 
this subject. 

TITLE IV-JUDICIAL DISCIPLINE REFORM 

Title IV contains provisions relating 
to judicial discipline and removal. 
They are intended to improve the 
functioning of the Federal Judicial dis
cipline mechanism. This title is virtu
ally Identical to H.R. 1620, a bill that I 
authored in the House, with cospon
sorship from Mr. MOORHEAD, and 
which passed on June 5 of this year. I 
am especially pleased to see that the 
.senate-passed bill Includes the House 
bill's sections creating a National Com
mission on Judicial Impeachment, 
which will go a long way toward im· 
proving our understanding of a serious 
intergovernmental problem: The im
peachment and removal from office of 
a growing number of Federal Judges. 

I would like to thank. the two Senate 
sponsors, the Senato.r from Wisconsin 

(Mr. KOHL] and the Senator from Ari· 
zona [Mr. DECONCINI]. for their sup· 
port and assistance. Senator DECoN
CINI and I were, of course, sponsors of 
the 1980 Judicial Discipline Act that 
basically has worked well. but is now 
in need of several curative amend
ments. The Act and the amendments 
respect the autonomy of the Federal 
Judicial branch and will promote citi· 
zen respect for the rule of law. 

TITLE VI-VISUAL ARTISTS RIGHTS 

Title VI, the Visual Artists RighL,> 
Act of 1990, protects the integrity of 
the works of visual artists and the rep· 
utations and honor of those artists. By 
creating a right of integrity. it pro· 
tects society against the mutilation 
and destruction of those works of 
visual art that make up an important 
part of our cultural heritage, and gives 
individual artists the legal right to 
prevent distorting changes in their 
work. By also creating a right of attri· 
bution, the act giVes visual artists the 
legal right to prevent misattributions 
of their work. While this title is not 
necessary for this country's adherence 
to the Berne Convention, a \'ery im
portant international copyright treaty 
that the United States recently joined, 
it certainly strengthens our commit· 
ment to that convention. 

The Senate has in certain respects 
amended the bill that was passed by 
the House, but in my opinion, and that 
of the Copyright Office, those amend· 
ments either do not harm the essential 
purpose of the bill, or they in fact add 
clarity to our work product. 

One clarification provides that no 
governmental entity is authorized by 
this act to take any action or enforce 
any restrictions prohibited by the first 
amendment to the U.S. Constitution. I 
belieVe that the act in the form passed 
by the House did not authorize any 
such action or restriction, but of 
course. even if it had, the first amend
ment would prevaiL This clarification 
is therefore acceptable. 

A second amendment removeS the 
House requirement that distortions, 
mutilations, or modifications of the 
work forming the basis of violations of 
the right of attribution be done inten
tionally or negligently. The artist 
must still, however. show that the dis· 
tortion, mutilation, or other modifica· 
tion is prejudicial to his or her honor 
or reputation. This is an appropriate 
modification to the scope of the right 
of attribution. 

A third amendment requires that ac
tionable violations of the right of in· 
tegrity through distortion, mutilation, 
or other modification be done Inten
tionally, rather than negligently. 

A fourth amendment separates de
struction of works of visual art from 
distortions. mutilations. or modifica
tions. For such destructions to be ac
tionable, they must Involve. works of 
recognized stature. The required state 
of mind is Intentional or grossly negli
gent. This change. does not affect our 
adherence to the Berne. Convention, 
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since the convention does not create a. 
destruction right. 

A fifth amendment creates an excep· 
tion to the integrity right to clarify 
that a modification of a work that reo 
sults from the passage of time or the 
inherent nature of the materials is not 
actionable. The House version permit· 
ted legal action if such modification 
was the result of gross negligence. Ap· 
propriately. this change does not 
apply to the destruction right. In addl· 
tion. the Copyright Office has ad"ised 
me that the practical effect of the 
amendment may be minimal, since the 
Senate continues to permit causes of 
action for destruction, mutilation, or 
other modifications that are not the 
result ., the passage of time, but 
which are the result of gross negli· 
gence. 

A sixth amendment relates to the 
presentation exception. The modifica· 
tion of a work that is the result of a 
public presentation or conservation 
carried (JUt in a grossly negligent 
manner remains actionable. The 
House version did not distinguish be
tween public and private presenta· 
tions, but in my opinion, this distinc· 
tion will have no practical effect. 

A seventh amendment limits the du
ration of the rights of attribution and 
integrity to the life of the author. The 
House bill extended the duration to 
the term applied to economic rights: 
the life of the author plus 50 years. 
While I belle\'e that the interests of 
consistency in the coPYTight law sup· 
port the House position, I am ~illing 
to go along with the Senate amend· 
ment because of an eighth, and very 
important. amendment to the preemp
tion section of the act. 

This eighth amendment narrows the 
scope of the general preemption lan
guage. It clarifies that Congress does 
not intend to preempt section 989 of 
the California Civil Code. the "cultur· 
al heritage protection," or any other 
similar State code. I believe that. in 
light of the Senate's limitation on the 
duration of the rights afforded by the 
act. this amendment is necessary to 
ensure compatibUity with the Berne 
Convention. 

Article 6bls of Berne in effect allows 
the United States to terminate some 
part of the moral rights of authors at 
the death of the author to the extent 
that our domestic law provided such a 
limitation at the time of our accession 
to the convention. Because the act ter
minates the rights it confers in works 
created on or after its effective date at 
the death of the author, it is necessary 
expressly to provide tor the post
mortem continuation of some aspects 
of the rights of attribution and integ
rity. 

The approach taken by the Senate Is 
to provide that State and common law 
rights that survive the death of the 
author are not preempted by the 
system of rights created by the act. 
The act does not expand or contract 
State or common law proteetlOllS of 
artists' rights. It provides only t.bat to 

the extent State and common law 
rights and remedies endure beyond 
the death of the author, such rights 
and remedies shall not be affected by 
the provisions of the act. Nor does the 
act require that State or common law 
causes of action akin to moral rights 
be extended past the death of the 
author where they are not now so ex
tended. By so doing. we leave undis
turbed the preexisting law based upon 
which the Berne Implementation Act 
of 1988 dealt with the general Question 
of artists' rights. 

The final Senate change concerns 
the effective date of the act. It pro
vides that the rights created by this 
act are limited to works created after 
the effective date and to works created 
before the effective date, but title to 
which. as of the e1fecth'e date, has not 
been transferred. This amendment in 
fact avoids takings clause arguments. 
and in this respect is salutary. 

Without the efforts of the gentle
man from Massachusetts [Mr. 
MARKEY]. the senior Senator from 
Massachusetts. Senator KENNEDY. and 
my colleague from California [Mr. 
MOORHEAD], this btll could not have be
come law. I would like to express my 
gratitude to them for their hard work 
and patience. 

TITLE IIII-ARCWTEt.'TIJIlAL WORKS 

Title VII provides intellectual prop
erty protection for certain types of ar
Chitectural works_ Its purpose is to 
bring the United States into compli
anee with \'ery significant multilateral 
treaty obligations under the Berne 
Copyright Convention with respect to 
works of architecture. by creating a 
new category of copyright subject 
matter for the constructed de.sign of 
buildings. Title VII is in all respects 
the same as title II of H.R. 5498. 
which I introduced with the ranking 
minority member, Mr. MOORHEAD. and 
which passed the House just last 
month. Architecture Is a form of artis· 
tic expression that performs a very 
significant societal function. As a son 
of my congressIonal district, Frank 
Lloyd Wright. observed: "Buildings 
will always remain the most valuable 
aspect in a people's environment. the 
one most capable of cultural reaction." 
It is appropriate that we react. not 
only culturally. but legislatively as 
well, to promote and protect architec
tural expression. 

TXTLI: vtII-C::OIll''OTEII SOFTWARE.RDlTAL 

Title VIII is the Computer Software 
Rental Act at 1990, originally Intro
duced by a key member of my subcom
mittee, Mr. SYNAR. and which passed 
the House on September 27. The soft
ware rental legislation balances the 
rights of software owners and users by 
establishing a narrowly drafted excep
tion to the first sale doctrine to copy
right law. The continued progress of 
software-the technology that makes 
computers work and fuels our Infor
mation &OCtety-wlU result from a re
duction of the tirst sale rights of pur
chasers. The only real difference be-

tween the House-passed bill and the 
Senate amendment addresses an ano
mally in current copyright law that 
prevents cretain coin· operated equip
ment-electronic video games-from 
being used for their intended purpose. 
Called the Red Baron contro\'ersy. the 
bill circumscribes the public perform
ance right for the playing of electronic 
games. However, at the Insist.ence of 
the Senate the provision Is subjected 
to both a sunrise-effective 1 year 
after the date of enactment-and a 
sunset-after 5 years. 

The Senate made a technical change 
to title vln at the request of the Asso· 
ciation of Shareware Professionals and 
I agree with that change. The amend
ment authorizes the Library of Con
gress to accept public domain comput
er software rather than. as before. 
public dom.a.in shareware. I recognize 
that creators of computer shareware 
typically retain copyright in their 
works. 

In response to correspondence and 
inquires about the scope of the pro
posed legislation-such as a letter to 
me from the Institute of Electric and 
Electronics Engineers and another 
from United Technologies-some 
thoughts supplementing the House 
report are necessary. 

Section 802 of title VIn of H.R. 5316 
amends section 109(b) of title 17, 
United States Code, to give copyright 
owners of computer programs the 
right to prohibit the direct or indirect 
rental. lending, or lease of their com
puter programs for purposes of direct 
or indirect commercial advantage. 
There are. however. three exceptions 
to this right. These exceptions are lor: 
First. nonprofit libraries and nonprofit 
educational institutions; seCond, com· 
puter progTamS embodied in a ma
chine or product and v;hlch cannot be 
copied during the ordinary operation 
or use of the machine or product; and, 
third, computer programs embodied in 
limited purpose computers designed 
for playing video games. Questions re
garding the first two exceptions have 
arisen. 

At the request of nonprofit educa
tional institutions, the follotl.ing provi· 
sion was included in new section 
109(b)<l)(A). title 17, United States 
Code: 

The transfer of possession of a lawfully 
made capy of a computer program by a non
profit educational Institution to another 
nonprofit educational Institution or to fac
ulty, staff. and students does not constitute 
rental. lease, or lendinr for direct or Indirect 
commerclal purposes under this subsection. 

Certa.1n for· profit companies have 
inquired whether this language im
plies that the common practices of em
ployees of a company carrying porta· 
ble computers and associated software 
to other worksltes, and of transferring 
employer-owned software among em· 
ployees at the same location would be 
considered. to consitute direct or indi· 
rect comtne!'Cial advantage: 
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The bill is not intended to prohibit 

these common practices. The sole pur
pose of the Quoted language is to high
light legitimate activities that occur in 
a nonprofit educational setting_ The 
committee did not intend the provi· 
sion to imply that similar activities. if 
carried out by for·profit entities. 
would be infringing. The transfer of 
copies within a single entity. whether 
nonprofit or for-profit. is exempt. 

I have also heard concern that sec· 
tion 802 would interfere with the ex
isting legitimate rental market for ma
chines that are not themselves com· 
puter but which contain computer 
programs that govern or facilitate 
their o.ration as well as for computer 
hardware itself. This Question was 
carefully considered by my subcom· 
mittce and the committec. In my view. 
the pro,rtsions of new subsection 
109(b)(1)(1) adequately allow the 
rental of computer hardware that 
embody computer programs which 
cannot be copied during the ordinary 
operation or use of that machine. in
cluding the lease or lending of com· 
puters embodying software. by. for ex· 
ample, hotels and airports for patrons' 
indh·idU:J.I business purposes. The 
touchstone in all these cases is wheth~ 
er the computer program embodied in 
the computer being rented or leased 
can be copied during the ordinary op· 
eration of the computer. The loading 
of a computer program into a comput· 
er is a copying of the program. and. if 
unauthorized or not exempt under 
other provisions of the Copyright Act. 
is an infringement. The focus of this 
bill is not on this Question. but rather 
on the rental of a computer program 
that has already lawfully been loaded 
into a computer or other machine or 
product. If, after having been em· 
bodied in the computer or other mao 
chine or product, such a computer pro
gram can be copied during the ordi
nary operation of that machine or 
product, then the exemption does not 
apply. 

Related questions have arisen with 
respect to purchase leaseback.'i of 
hardware and software, and, software 
purchase return policies. The question 
whether a transaction is a sale or a 
lease is typically one of State law. The 
computer industry uses a variety of li
cense agreements, ranging from shrink 
wrap licenses for over-the-counter 
softw'are to lengthy negotiated con· 
tracts for mainframe computers. Con
gress cannot draft legIslation that ad
dresses every such conceivable fact sit
uation. We, however, should not dis
turb legitImate commercial activities 
that routinely involve a variety of 
products. one of which may include 
software. For example. most retail 
stores have return policies for pur
chases of products. Sometimes these 
policies include restocking charges. 
Where software is purchased Wlder 
such pollcies. there Is no rental or 
lease. On the other hand. where a 
store offers to repurchase software for 
a substanUal pact of the purchase 

price and offers free blank diskettes 
for copying. Qu('stions may arise 
whether the activity involves indirect 
commercial advantage. 

In conclUliion. I would again like to 
thank thc gentleman from Texas [Mr . 
BROOKS), the gentleman Crom New 
York [Mr. FISH]. and the gentlemall 
from California [Mr. MOORHEAD] for 
their support and cooperation in 
bringing this fine piece of legislation 
to the floor. I would also like to ex
press my appreciation to the Senator 
from Delaware [Mr. BWEN], the Sena
tor from Iowa. [Mr. GRASSLEY}. and 
the Senator from Wisconsin [Mr. 
KOHL) for their able leadership on the 
court reform aspects of the legislation. 
and to the Senator from Massachu· 
setts [Mr. KENNEDY]. the Senator from 
Arizona [Mr. DECoNCINl]. and the 
Senator from Utah [Mr. HATCH] for 
their Wlflagging efforts to pass the in· 
tellectual property components of the 
package. 

Mr. FISH. Mr. Speaker, I yield such 
time as he may consume to the gentle
man from California [Mr. MOORHEAD]. 

(Mr. MOORHEAD asked and was 
given permission to revise and ext.end 
his remarks.) 

Mr. MOORHEAD. Mr. Speaker. 1 
would like to commend the gentleman 
from Texas Chairman BROOKS. the 
gentleman from New York Mr. FISH 
and the gentleman from Wisconsin 
Mr. KASTEN MEIER. on bringing this leg· 
islation to the floor and for the com· 
promises reached with the other body. 
The time constraints and various pres
sures that they and the committee 
have operated under have been consid
erable and to bring this important 
issue to the House reflects highly on 
their deep concerns for civil justice. 
court reform, and copyright revision. 

Last January the gentleman from 
Wisconsin and I joined as cosponsors 
of H.R. 3898, the Civil Justice Reform 
Act as introduced by our chairman. 
the gentleman from Texas [Mr. 
BROOKS). and the gentleman from 
New York (Mr. FIsH); which was the 
counterpart to a bU1introduced in the 
other body. Since that time an enor
mous amount of discussion has oc· 
curred in the legal community over 
nearly every aspect of that bill. 
Nobody challenges the goals of the 
bill; namely. to cut cost and delay in 
civil litigation. 

Through very productive negotia' 
tions among the other body, the judi
cial branch and the Bouse, a good 
middle ground has been worked out 
and Is contained in title I of this legis· 
lation. The compromise would require 
the Judicial Conference to select 10 
districts throughout the COWl try to 
implement mandatory ctvll justice and 
delay reduction plans. The bill also in
cludes a 'i-year sunset. This legislation 
represents an important first step in 
requiring certain procedural changes 
in the U.s. district courts in order to 
promote Just and inexpensive detenn1· 
nations. 

Title 11 01 n.R. 5316 is the Federal 
Judgeship Act of 1990, legislation 
which would authorize additional Fed
eral district court and Federal circuit 
court judgeships. 

While this bill does not go as far as 
the administration and Judicial Con
ference hoped it WOUld. it is nevcrtlH'
less a significant step toward dealing 
with the serious case load problem 
faced in our Federal courts. The bill 
before the House of Reprcsf.'ntatin's 
today would estabJlsh a total of 85 
Federal judgeships-ll U.S. Court of 
Appeals judges and 74 new district 
court judgeships. 

It has been over 6 years since addi· 
tional judgeships were last authorized 
for the Federal courts. During that 
time we have seen tremendous 
changes In both the volume and the 
complexity of the workload of the 
Federal courts. Numerous pieces of 
legislation in recent years have had a 
strong impact on the courts. The im
plementation of the sentencing guide
lines. new initiatives to fight the war 
on drugs. and the ad,'ent of mandato
ry minimum sentences. ha\'e all result· 
ed in substantial additional work for 
the courts, and all have the potential 
to increase the burdens e,'en more in 
the coming years. 

Since the last judgeships were au
thorized in 1984. the number of crimi
nal cases filed in the district courts 
has grown by nearly 30 percent. Drug 
cases alone ha\'c increased by nearly 
130 percent and now represent ap·, 
proximately 30 percent of all criminal 
cases. In the courts of appeals. the sit· 
uation is similar to that of the district 
courts. New filings have grown by 
nearly 30 percent since 1984 and by 13 
percent in Just the last 2 years. 

The legislation before the House 
today makes it clear that the Federal 
courts most in need or additional re
sources are in the south, the south
west, and in my o\".-n Stat.e of Califor· 
nia. I am pleased to note that during 
the markup of li.R. 5316 in the Sub· 
committee on Economic and Commer
cial Law. I sponsored an amendment 
to add an additional district court 
judgeship for the Central District of 
California. The legislation introduced 
by Chairman BROOKS and called for 
four additional judges in the central 
district. but as a result of my amend· 
ment. there would now be five. This 
Moorhead amendment was agreed to 
in subcommittee. 

The Attorney General has stated 
many times that the justice system 15 
a pipeline-investigators need prosecu
tors to bring cases and prosecutors 
need judges to try the cases. The new 
Judgeships provided for in H.R. 5316 
are badly needed and overdue reo 
sources. Congress must recognize that 
the war on drUgs and the S&L pros
ecutions necessitate these ongoing 
commitments. 

Mr. Speaker, I want to commend the 
genUeman from Wisconsin a:nd our 
ataffs for all of the work done in draft· 
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ing title 3. We spent many months 
working on the study committee to 
come up with these changes. As you 
pointed out in an earlier statement, 
most of the problems that the Depart
ment of Justice had with the original 
bill have been deleted or modified. 

These proposals are not controver· 
sia.l. Title 3 deals with Institutional 
rather than substantive changes. This 
title, along with title 1 and title 2. are 
directed at fine tuning our Federal 
court system in order to secure a just. 
speedy and Inexpensive determination 
of every action. Our Federal judiciary 
has problems in all three of these 
areas. delay, caused by rising caseloads 
alld Insufficient support services; spi
ni.Ting costs. caused by litigation ex
penses and attorney fees; and incon
sistent decisions, caused by the pres· 
sures placed on judges who must cope 
with the torrent of litigation. 

This legislation will go a long way in 
helping to correct these problems and 
by so doing improve the delivery of 
justice in our Federal courts. 

Title 4 addresses the conduct and 
discipline of Federal judges. I suppose 
its inevitable that the larger the Fed
eral judiciary becomes the more likely 
are the increases in the number of bad 
judges. The responsibility for the ulti
mate discipline of a Federal judge lies 
v:ith the Judiciary Committee, and the 
Congress. The Congress, in 1980, set in 
place a mechanism for judges to assist 
us in reviewing complaints and disci
plinary problems relating to Federal 
judges. Title 4 would further fine tune 
that mechanism we put in place a 
decade ago. 

To ha\'e a competent and honest ju
diciary is absolutely critical to any 
form of self government. If the people 
don't have confidence and trust in 
their judiciary. our whole system of 
government is substantially weakened. 

In addition. title 4 would set up a na
tional commission to briefly study and 
report back to the Congress on the dif
ferent alternatives that might be 
available for disciplining and removing 
Federal judges. As a practical matter, 
the Judiciary Committee will not have 
time to address the problem this Con
gress but by this time next year we 
will have the work product of the com
mission and we can begin hearings on 
the problem. 

Mr. Speaker, in conclusion, the De
partment of Justice when they testi
fied before the subcommittee ex
pressed concern that the study com
mission might go beyond the scope of 
its authority and study the appoint
ment process for Federai Judges. To 
correct this, and at the Suggestion of 
the department, I offered an amend
ment that would limit the authority of 
the commission to recommend consti
tutional amendments relating only to 
the discipline and removal of Federal 
judges. That amendment was adopted 
by the subcommittee and further ac
cepted by the full committee. To fur
ther clarify this point our chalnnan 
has agreed to drop the word appoint-

ment from the bill. This has been 
worked our with the Department of 
Justice and the administration. 

Mr. Speaker, this legislation also 
contains a number of copyright provi
sions, especially the limitation on com
puter software rental, of which I am a 
cosponsor. 

The potential loss to the U.S. econo
my should the rental of software 
become any more widespread can be 
seen clearly when we look to the losses 
suffered by the U.S. software develop
ers by virtue of their inability to re
strict commercial copy of their prod
ucts in many foreign markets. 

The future of U.S. trade in products 
and services based on intellectual and 
industrial properties. is critically de
pendent on a worldwide s~tstem of laws 
that provide adequate and effective 
protection against theft and unauthor
ized exploitation by others. Many of 
t he newly industrialized countries and 
less developed countries do not have 
effective protection. How serious is 
this? A 1988 study prepared by the 
U.S. International Trade Commission, 
estimated the aggregate worldwide 
losses In sales for the U.S. as a result 
of inadequate, international copyright 
protection, range from $23 to $65 bil
lion. This can also be translated into 
300,000 to 600,000 jobs lost for the 
American worker. More than 80 coun
tries, including the United States, 
belong to the Berne Convention. We 
became members as of March I, 1989. 
as a result of legislation I cosponsored 
last Congress. 

Mr. Speaker, this is important legis
lation. it represents the hard work of a 
number of Congressman over many 
years and I urge its adoption. 

o 0010 
Mr. BROOKS. Mr. Speaker, I yield 1 

minute to the gentleman from New 
Jersey [Mr. HUGHES]. 

(Mr. HUGHES asked and was given 
permission to revise and extend his re
marks.) 

Mr. HUGHES. Mr. Speaker, I rise in 
very strong support of this legislation. 
It is a good bill. The committees ha\'e 
worked very hard. 

I want to congratulate in particular 
our distinguished chairman. 

Mr. Speaker, the Judges in this bill 
are desperately needed. There are 
three judges slated for New Jersey. 
Their workload is staggering, and we 
have needed those judges for a long 
time, so I urge my colleagues to sup
port the bill. 

Mr. FISH. Mr. Speaker, I have no 
further requests for time. and I yield 
baCk the balance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
EcKART). The question is on the. 
motion offered by the gentleman from 
Texas [Mr. BROOKS] that the House 
suspend the rules and concur in the· 
Senate amendment to the bill, H.R. 
5316. 

The Question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate amendment to the bill was con
curred in. 

A motion to reconsider was laid on 
the table. 

COMMUNICATION FROM HON. 
GLENN ANDERSON, CHAIRMAN. 
COMMITTEE ON PUBLIC 
WORKS AND TRANSPORTA· 
TION 
The SPEAKER laid before the 

House the following message from the 
Committee on Public Works and 
Transportation, which was read and 
referred to the Committee on Appro· 
priations: 

COMMITTEl': ON PuBLIC WORKS 
AND TRANSPORTATION. 

Wa.'lhing!on. DC, October 24.1990. 
Hon. THOMAS S. FOLEY. 
The Speaker, House oJ Rcprescnlalit:cs. 

Wa.'lhing(on. DC. 
DEAR MR. SPEAKER: Pursuant to the provi

sions of the Public Buildings Act of 1959. 
the House Committee on Public Works and 
Transportation approved the follo\\'ing reso· 
lutions on October 3.1990: 

LEASE RESOLUTIONS 

Environmental Protection Agency, Chapel 
Hill, North Carolina. 

Department of Justice. Cleveland, Ohio. 
Department of the Navy. Norfolk. Virgin· 

ia. 
Bureau of Mines. Department of the Inte· 

rior, Washington. DC. 
Office of Personnel Management. Wash· 

ington. DC. 
Federal Building. Oakland, California 

(amenclment>. 
The original and one copy of the authoriz

ing resolution is enclosed. 
Sincerely, 

GLENN M. ANDERSON. 
Chainnan. 

FURTHER MESSAGE FROM THE 
SENATE 

. A further messag~ form the Senate 
by Mr. Hallen. one of its clerks. an· 
nounced that the Senate had passed 
with an amendment in which the con
currence of the House is requested. a 
bill of the House of the following title: 

H.R. 4808. An act to encourage solar, 
""ind. waste, and geothermal power produc
tion by removing the size limitations con
tained In the'Public Utility Regulatory Poli
cies Act of 1978. 

The message also announced that 
the Senate had passed bUls of the fol· 
lowing titles, in Which the concurrence 
of the House is requested: 

S. 185. An act to amend title 18 of the 
United States Code to punish as a Federal 
criminal offense the crimes of International 
parental chUd abductlon. and 

S. 3012. An act to amend the Independent 
Safety Board Act of 1974 to authorize ap
propriations for fiscal years 1991. 1992, and 
1993, and Cor other purposes', 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate numbered ., to the bUl (H.R. .. 
5229) "An Act making appropriations 


