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Mr. SAVAGE changed his vote from
“nay’” Lo “yea.”

8o (two-thirds bhaving voted in favor
thereof), the rules were suspended and
the Senate bill was passed.

The result of the vole was an-
nounced as above recorded.

A motion to reconsider was laid on
the table,

JUDICIAL IMPROVEMENTS ACT
OF 1990

Mr. BROOKS., Mr. Speaker, I move
to suspend the rules and concur in the
Senate amendment to the bill (H.R.
5316) to provide for the appointment
of additional Federal circuit and dis-
trict judges, and for other purposes.

The Clerk read as follows:

Scnate amendment.:

Strike out all after the enacling clause
and inscert: That this Act may be cited as the
“Judicial Improvements Act of 1990

TITLE 1—CIVIL JUSTICE EXPENSE AND
DELAY REDUCTION PLANS
SEC oL SHORT TITLE.

This title may be cited as the “Civil Jus-
tice Reform Act of 18907,

SEC. 162 FINBINGS.

The Congress {inds that;

(1) The problems of cost and delay in civil
Iitigation in any United States district court
must be addressed in the context of the full
range of demands made on the district
court’s resources by both civil and criminal
matlers.

(2) The courts, the litigants, the litigants’
attorneys, and the Congress and the execu-
tive branch, share responsibility for cost
and delay in civil litigation and its impact
on access to the courts, adjudication of cases
on the merits, and the ability of the civil
justice system to provide proper and timely
judicial relief for aggrieved parties.

(3} The solutions to problems of cost and
delay must include significant contributions
by the courts, the litigants, the litigants’ at-
torneys, and by the Congress and the execu-
tive branch.

{4) In identifying, developing. and !mple-
menting solutions to problems of cost and
delay in civil litigation, it ls necessary to
achieve a method of consultation so that in-
dividual judicial officers, litigants, and liti-
gants’ attorneys who have developed tech-
niques for litigation management and cost
and delay reduction can effectively and
promptly communicate those techniques to
all participants in the civil justice system.

(5) Evidence suggests that an effective liti-
gation management and cost and delay re-
duction program should Incorporate several
interrelated principles, including—

(A} the differential treatment of cases
that provides for individualized and specific
manzgement according to their needs, com-
plexity, duration, and probable litigation ca-
reers;

(B) early involvement of a judicial officer
in planning the progress of a case, control-
ling the discovery process, and scheduling
hearings, trials, and other litigation events;

(C) regular communication between & ju-
dicial officer and attorneys during the pre.
trial process; and

(D) utilization of alternative dispute reso-
lution programs In appropriate cases.

{6} Because the increasing volume and
complexity of civil and criminal cases im-
poses increasingly heavy workioad burdens
on Jjudicial officers, clerks of court. and
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other court personnel, it is necessary to
create an effective administrative structure
to ensure ongoing consultation and commu-
nication regarding effective ltigation man-
agement and cost and delay reduction prin-
ciples and technigues.

KEC. 103, AMENDMENTS TO TITLE 2% UNITED

STATES CODE,

(a) Crvit JusTice EXPENSE AND DELAY RE-
pucTION PLANS.~—Title 28, United States
Code, is amended by inserting after chapter
21 the following new chapter:

“CHAPTER 23~CIVIL JUSTICE EXPENSE

AND DELAY REDUCTION PLANS
“8Sec.

471, Requirement for a district court civil

justice expense and delay re-
duction plan.

<472, Development and implementation of a
civil justice expense and delay
reduction plan.

473, Content of civil justice expensce and
delay reduction plans.

~474. Review of district court action.

475, Periodic district court assessment.

“'476. Enhancement of judicial information
dissemination.

“477,. Model civil justice expense and delay
reduction pian.

“478. Advisory groups.

479, Information on litigation manage-
ment and cost and delay reduc-
tion.

“480. Training programs.

“481. Aulomated case information.

<482, Definitions.

“8 471, Requirement for a district court civil jus.
tice expense and delay reduction plan

“There shall be implemented by each
United States district court, in accordance
with this title, & civil justice expensc and
delay reduction plan. The plan may be a
plan developed by such district court or a
model plan developed by the Judicial Con-
ference of the United States. The purposecs
of each plan are to facilitate deliberate ad-
judication of civil cases on the merits, moni-
tor discovery, improve litigation manage-
ment, and ensure just, speedy, and incxpen-
sive resolutions of civil disputes.

“§472. Develop { and impl ation of a

civil justice expense and delay reduction plan

“ta) The civil justice expense and delay re-
duction plan implemented by a district
court shall be developed or selected, as the
case may be, after consideration of the rec-
ommendations of an advisory group ap-
pointed in accordance with section 478 of
this title.

“(b) The advisory group of a United
States district court shall submit to the
court a report, which shall be made avail-
able to the public and which shall include—~

“¢1) an assessment of the matters referred
to in subsection (c)}(1);

“(2) the basis for its recommendation that
the district court develop a plan or select a
model plan;

*(3) recommended measures,
programs; and

“(4) an explanation of the manner in
which the recommended plan complies with
section 473 of this title.

“{eX1) In developing its recommendations,
the advisory group of a district court shall
promptly complete & thorough assessment
of the state of the court’s civil and criminal
dockets. In performing the assessment for s
district court, the advisory group shall—

“(A) determine the condition of the civil
and criminal dockets;

“(B) identify trends in case filings and in
the demands being placed on the court’s re-
sources;
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“(C} identify the principal causes of cost
and delay in civil litigation, giving consider-
ation to such potential causes as court pro-
cedures and the ways in which litigants and
their attorneys approach and conduct litiga-
tion; and

(D) examine the extenl to which costs
and delays could be reduced by a better as-
sessment of the impact of new legislation on
the courts.

*(2) In developing its recommendations,
the advisory group of a district court shall
take into account the particular needs and
circumstances of the district court, litigants
in such court, and the litiganis’ attorneys.

*(3) The advisory group of a district court
shall ensure that its recommended actions
include significant contributions to be made
by the court, Lthe litigants and the litigants’
attrneys toward reducing cost and delay
and thereby facilitating access to the courts.

“{d) The chief judge of the district court
shall transmit a copy of the plan imple-
mented in accordance with subsection (a)
and the report prepared in accordance with
subsection (b) of this section to—

“(1) the Director of the Administrative
Office of the United States Courts;

(2} the judicial council of the circuit in
which the district court is located; and

“(3) the chief judge of each of the other
United States district courts located in such
circuit.

*§473. Content of civil justice expense and delay
reduction plang

“(a) In formulating the provisions of its
civil justice expense and delay reduction
plan, each United States district court, in
consultation with an advisory group ap-
peinted under section 478 of this title, shall
consider and may include the following
principles and guidelines of litigation man-
agement and cost and delay reduction:

(1) systematic, differential treatment of
civil cases that tailors the level of individ-
ualized and case specific management to
such criteria as case complexity, the amount
of time reasonably needed to prepare the
case for trial, and the judicial and other re-
sources required and available for the prep-
aration and disposition of the case;

“(2) early and ongoing control of the pre-
trial process through involvement of a judi-
cial officer in—

“(A) assessing and planning the progress
of a case;

“(B) setting early, firm trial dates, such
that the trial is scheduled to occur within
eighteen months of the filing of the com-
plaint, unless a judicial officer certifies
that—

*(1) the demands of the case and its com-
plexity make such a trial date incompatible
with serving the ends of justice; or

“(ii) the trial cannot reasonably be held
within such time because of the complexity
of the case or the number or complexity of
pending criminal cases;

“(C) controlling the extent of discovery
and the time for completion of discovery,
and ensuring compliance with appropriate
requested discovery In a timely fashion; and

‘(D) setting, at the earliest practicable
time, deadlines for filing motions and a time
framework for their disposition;

“(3) for all cases that the court or an indi-
vidual fudicial officer determines are com-
plex and any other appropriate cases, care-
ful and deliberate monitoring through a dis-
covery-case management conference or a
series of such conferences at which the pre-
siding judicial officer—

“{A) explores the parties’ receptivity to,
and the propriety of, seitlement or proceed-
ing with the litigation;

“(B) identifies or formulates the principal
issues in contention and, in appropriate
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cases, provides for the staged resolution or
bifurcation of issues for trial consistent with
Rule 42(b) of the Federal Rules of Civii Pro-
cedure;

“(C) prepares a discovery schedule and
plan consistent with any presumptive time
limits that a disirict court may set for the
completion of discovery and with any proce-
dures a district court may develop to—

“(i) identify and limit the volume of dis-
covery available to avoid unnecessary or
unduly burdensome or expensive discovery.
and

“(ii) phase discovery into two or more
stages; and

(D) sets, at the earliest practicable time,
deadlines for filing motions and a time
framework for their disposition;

‘“(4) encouragement of cost-effective dis-
covery through voluntary exchange of in-
formation among litigants and their attor-
ncys and through the use of cooperative dis-
covery devices;

“(5) conservation of judicial resources by
prohibiting the consideration of discovery
motions unless accompanied by a certifica-
tion that the moving party has made a rea-
sonable and good faith effort to reach
agreement with opposing counsel on the
matiers set forth in the motion; and

“(6) authorization to refer appropriate
cases to alternative dispute resolution pro-
grams that—

“(A) have been designated for use in a dis-
trict court; or

“(B) the court may make available, includ-
ing mediation, minitrial, and summary jury
trial.

“(b) In formulating the provisions of its
civil justice expense and delay reduction
plan, each United States district court, in
consultation with an advisory group ap-
pointed under section 478 of this title, shall
consider and may include the following liti-
gation management and cost and delay re-
duction techniques:

(1) a requirement that counsel for each
party to a case jointly present a discovery-
case management plan for the case at the
initial pretrial conference, or explain the
reasons for their failure to do so;

“(2) a requirement that each party be rep-
resented at each pretrial conference by an
attorney who has the authority to bind that
party regarding all matters previously iden-
tified by the court for discussion at the con-
ference and all reasonably related matters;

‘(3) a requirement that all requests for
extensions of deadlines for completion of
discovery or for postponement of the trial
be signed by the attorney and the party
making the request;

“(4) & neutral evaluation program for the
presentation of the legal and factual basis
of a case to a neutral court representative
selected by the court at a nonbinding con-
ference conducted early {n the litigation;

“(5) a requirement that, upon notice by
the court, representatives of the parties
with authority to bind them in settlement
discusslons be present or available by tele-
phgne during any settlement conference;
an

“(6) such other features as the district
court conslders appropriate after consider-
ing the recommendations of the advisory
grt;up referred Lo in section 472(a) of this
title.

“¢c) Nothing in a civil justice expense and
delay reduction plan relating to the settle-
ment authority provisions of this section
shall alter or conflict with the authority of
the Attorney General to conduct litigation
on behalf of the United States, or any dele-
gation of the Attorney General.
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“§ 175, Review of district court action

“(a¥1) The chief judges of each district
court in a circuil and the chief judge of the
court of appeals for such circuit shall, as a
committee—

“{A) review each plan and report submit.
ted pursuant to section 472¢dy of this title:
and

“{B) make such suggestions for additional
actions or modified actions of that district
court as the commitiee considers appropri-
ate for reducing cosi and delay In civil litiga-
tion in the district court.

“(2) The chief judge of a court of appeals
and Lhe chief judge of a district court may
designate another judge of such court to
perform the chief judge’s responsibilitics
under paragraph (13 of this subsection.

“¢h) The Judicial Conference of the
United States—

(1) shall review cach plan and report sub-
mitted by a district court pursuant to sec-
tion 472(d) of this title; and

“{2) may request the district court to take
additional action if the Judicial Conference
determines thal such court has not ade-
quately responded to the conditions rele-
vant to the civil and criminal dockets of the
court or to the recommendations of the dis-
trict court’'s advisory group.

“4 175. Perindic district court axsessment

~After developing or sclecting a civil jus-
tice expense and delay reduction plan, each
United States district court shall assess an-
nually the condition of the court's civil and
criminal dockets with a view to determining
appropriate additional actions that may be
taken by the court to reduce cost and delay
in civil litigation and to improve the litiga-
tion management practices of the court. In
performing such assessment, the court shall
consult with an advisory group appointed in
accordance with section 478 of this title.

“§ 176. Enhancement of judicial information dis-
semination

“(a) The Director of the Administrative
Office of the United States Courts shall pre-
pare a semiannual report, available to the
public, that discloses for each judicial offi-
cer—

(1) the number of motions that have
been pending for more than six months and
the name of each case in which such motion
has been pending; ~

*(2) the number of bench trials that have -
been submitted for more than six months
and the name of each case in which such
trials are under submission; and

‘¢3) the number and names of cases that
have not been terminated within three. -
years of filing.

“(b) To ensure uniformity of reporting,
the standards for categorization or charac-
terization of judicial actions to be pre-
scribed in accordance with section 481 of
this title shall apply to the semiannual
report prepared under subsection (a).

“§ 177. Model civil justice expense and delay re-
duction plan

“(a)1) Based on the plans developed and %
implemented by the United States district 3
courts deslgnated as Early Implementation - &¢
District Courts pursuant to section 103(¢) of ¥
the Civil Justice Reform Act of 1990, the Ju-
dicial Conference of the United States may
develop one or more model civil -justice ex- .
pense and delay reduction plans. Any such
model plan shall be accompanied by 8.,
report explaining the manner {n which the ’
plan complies with section 473 of this title.

“(2) The Director of the Federal Judicial §
Center and the Director of the Administra-
tive Office of the United States Courts may /48
make recommendations to the Judiclal Con- g




le- -
he .
is. .

in- 20

October 27, 1990

model civil Justice expense and delay reduc-
tion plan.

»{by The Director of the Administrative
Office of the United States Courts shall
transmit to the United States district courts
and to the Committees on the Judiclary of
the Senate and the House of Representa-
tives copies of any model plan and accompa-
nying report.

*§ 178, Advisory groups

“(a) Within ninety days after the date of
enactment of this chapter, the advisory
group required in each United Statcs dis-
trict court in accordance with section 472 of
this title shall be appointed by the chief
judge of each district court, after consulta-
tion with the other judges of such court.

*(b) The advisory group of a district court
shall be balaneed and Include attorneys and
other pegsons who are representative of
major caftgories of litigants in such court,
as determined by the chiel judge of such
court.

*(¢) Subjcct to subsection (d), in no event
shall any member of the advisory group
serve longer than four years.

“{d) Notwithstanding subsection (¢}, the
United States Attorney for a judicial dis-
trict, or his or her designee. shall be a per-
manent member of the advisory group for
that district court.

“(e) The chief judge of a United States
district court may designate a reporter for
each advisory group. who may be compen-
sated in accordance with guidelines estab-
lished by the Judicial Conference of the
United States.

“(f) The members of an advisory group of
a United States district court and any
person designated as a reporter for such
group shall be considered as independent
contractors of such ¢ourt when in the per-
formance of official duties of the advisory
group and may not, solely by reason of serv-
ice on or for the advisory group, be prohibit-
ed from practicing law before such court.

“§ 479, Information on litigation mansgement
and cost and delay reduction

“(a) Within four years after the date of
the enactment of this chapter, the Judicial
Conference of the United States Courts
shall prepare a comprehensive report on all
plans received pursuant to section 472(d) of
this title. The Director of the Federal Judi-
cial Center and the Director of the Adminis-
trative Office of the United States Courts
may make recommendations regarding such
report to the Judicial Conference during the
preparation of the report. The Judicial Con-
ference shall transmit copies of the report
to the United States district courts and to
the Committees on the Judiciary of the
Senate and the House of Representatives.

(b} The Judicial Conference of the
United States shall, on a continuing basis—

“(1) study ways to Improve litigation man-
agement and dispute resolution services in
the district courts; and

*(2) make recommendations to the district
courts on ways to improve such services.

“{¢K1) The Judicial Conference of the
Unlted States shall prepare, periodically
revise, and transmit to the United States
district courts a Manual for Litigation Man-
agement and Cost and Delay Reduction.
The Director of the Federal Judicial Center
and the Director of the Administrative

Office of the United States Courts may.

make recommendatlons regarding the prep-
aration of and any subsequent revisions to
the Manual.

“(2) The Manual shall be developed after
careful evaluation of the plans implemented
under section 472 of this title, the demon-
Straiion program conducted under section
104 of the Civil Justice Reform Act of 1990,
and the pilot program conducted under sec-
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tion 105 of the Civil Justice Reform Act of
1890.

*(3) The Manual shall contain a descrip-
tion and analysis of the litigation manage-
ment, cost and delay reduction principles
and techniques, and alternatlve dispute res-
olution programs consldered most effective
by the Judicial Conference, the Director of
the Fedcral Judicial Center, and the Direc-
tor of the Administrative Office of the
United States Courts.

“§ 180, Training programy

“The Director of the Federal Judicial
Center and the Director of the Administra-
tive Office of the United States Courts shall
develop and conduct comprehensive educa-
tion and training programs to ensure that
all judicial officers, clerks of court, court-
room deputies and other appropriate court
personnel are thoroughly familiar with the
most recent available Information and anal-
yses about litigation management and other
techniques for reducing cost and expediting
the resolution of civil litigation. The cur-
riculum of such training programs shall be
periodically revised to reflect such informa-
tion and analyses.

“§ 481, Automated case information

*“{a) The Director of the Administrative
Office of the United States Courts shall
ensure that each United States district
court has the automated capability readily
to retrieve information about the status of
each case in such court.

“(bX 1) In carrying ouf subsection (a), the
Director shall prescribe—

“(A) the information to be recorded in dis-
trict court automated systems; and

“(B) standards for uniform categorization
or characterization of judicial actions for
the purpose of recording information on ju-
dicial actions in the district court automat-
ed systems,

(2y The uniform standards prescribed
under paragraph (1XB) of this subsection
shall include a definitlon of what consti-
tutes a dismissal of a case and standards for
measuring the period for which a motion
has been pending.

“{¢) Each United States district court
shall record information as prescribed pur-
suant to subsection (b) of this section.

“§ 482. Definitions

“As used in this chapter the term 'judicial
officer’ means a United States district court
judge or a United States magistrate.”.

(b) IMPLEMENTATION.—(1} Except as pro-
vided in section 105 of this Act, each United
States district court shall, within three
years after the date of the enactment of
this title, implement a civil justice expense
and delay reduction plan under section 471
of title 28, United States Code, as added by
subsection (a).

(2) The requirements set forth in sections
471 through 478 of title 28, United States
Code, 8s added by subsection (a), shall
remain in effect for seven years after the
date of the enactment of this title.

(¢} EarrLy IMPLEMENTATION
COURTS.

(1) Any United States district court that,
no earlier than June 30, 19981 and no later
than December 31, 1991, develops and im-
plements a clvil justice expense and delay
reduction plan under chapter 23 of title 28,
United States Code, as added by subsection
(a), shall be designated by the Judicial Con-
ference of the United States as an Early Im-
plementation District Court.

(2) The chief judge of a district so desig-
nated may apply to'the Judicial Conference
for additional resources, including techno-
logical and personnel support and informa-
tion systems, necessary to - implement Its

DistricT

civil justice expense and delay reduction -
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plan. The Judicial Conference may proviue
such resources out of funds appropriated
pursuant to section 106(a).

(3) Within eighteen months after the date
of the enactment of this title, the Judlcial
Confercnce shall prepare a report on the
plans developed and implemented by the
Early Implementiation District Courts.

(4) The Director of the Administrative
Office of the United Stales Courts shall
transmit to the United States district courts
and to the Committees on the Judiciary of
the Senate and House of Representatives—

(A) copics of the plans developed and im-
plemented by the Early Implementation
Dlstrict Courts;

{B) the reports submitted by such districts
pursuant to section 472(d) of title 28, United
States Code, as added by subsection (a); and

(C) the report prepared In accordance
with paragraph (3) of this subsection.

(d) TeECHNICAL aND CONFORMING AMEND-
meNT.—The table of chapters for part I of
title 28, United States Code, is amended by
adding at the end thereof:

*23. Civil justice expense and delay re-
duction plans
SEC. 104, DEMONSTRATION PROGRAM.

{a) In GeNERAL.—(1) During the four-year
period beginning on January 1, 1991, the Ju-
dicial Conference of the United States shall
conduct & demonstration program in accord-
ance with subsection (b).

(2) A district court participating in the
demonstration program may also be an
Early Implementation District Court under
section 103¢c).

(b} ProcraM REQUIREMENT.—(1) The
United States District Court for the West-
ern District of Michigan and the United
States District Court for the Northern Dis-
trict of Ohio shall experiment with systems
of differentiated case management that pro-
vide specifically for the assignment of cases
to appropriate processing tracks that oper-
ate under distinct and explicit rules, proce-
dures and timeframes for the completion of
discovery and for trial.

(2) The United States District Court for
the Northern District of California, the
United States District Court for the North-
ern District of West Virginia, and the
United States District Court for the West-
ern District of Missouri shall experiment
with various methods of reducing cost and
delay in civil litigation, Including alternative
dispute resolution, that such district courts
and the Judiclal Conference of the United
States shall select,

(¢) Stupy or ResuLrs.—The Judicial Con-
ference of the United States, In consultation
with the Director of the Federal Judicial
Center and the Director of the Administra-
tive Office of the United States Courts,
shall study the experience of the district
courts under the demonstration program.

(d) ReporT.—Not later than December 31,
1995, the Judicial Conference of the United
States shall transmit to the Committees on
the Judiciary of the Senate and the House
of Representatives a report of the results of
the demonstration program.

SEC. 165, PILOT PROGRAM.

(a) In Gengrat.—(1) During the four-year
period beginning on January 1, 1991, the Ju-
dicial Conference shall conduct a piiot pro-
gram in accordance with subsection (b).

{(2) A district court participating in the
pllot program shall be designated as an
Early Implementation District Court under
section 103(c). ’

(b) ProGraM REQUIREMENTS.—(1) Ten dis-
trict courts (in this section referred to as
“Pilot Districts™) designated by the Judicial
Conference of the United States shall im-

1717,
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plement expense and delay reduction plans
under chapler 23 of title 28, United States
Code (as added by seetion 103¢a)), not later
than December 31, 1991 In addition to eom-
plying with all other applicable provisions
of chapter 23 of title 28, United States Code
{as added by section 103¢a)), the expense
and delay reduction plans implemented by
the Pilot Districts shall include the six prin-
ciples and guidelines of litigation manage-
ment and cost and defay reduction identi-
fied in section 473(a) of title 28, United
States Code.

(2) At icast five of the Pilot Districts des-
ignated by the Judicial Conference shall be
judicial districts encompassing metropolitan
areas.

(3) The expense and delay reduction plans
implemented by the Pilot Districts shall
remain in effect for a period of three years.
At the end of that three-year period, the
Pildt Districts shall no longer be required to
include, in their expense and delay reduc-
tion plans, the six principles and guidelines
of litigation management and cost and delay
reduction deseribed in paragraph (1)

(¢) PROGRAM STuDY REPORT.—(1) Not later
than December 31, 1995, the Judicial Con-
ference shall submit to the Committees on
the Judiciary of the Senate and House of
Representatives a report on the resuits of
the pilot program under this section that in-
cludes an assessment of the extent to which
eosts and delays were reduced as a result of
the program. The report shall compare
those rcsults to the impact on costs and
delays in tcn comparzble judicial districts
for which the application of section 473(a)
of title 28, United States Code, hac been dis-
cretionary. That comparison shall be based
on a study conducted by an indcpendent or-
ganization with expertise it the area of Fed-
cral court management.,

(2XA) The Judicial Conference shall in-
ciude in its report a recommendation as to
whether some or all district courts should
be required to inciude, in their expense and
delay reduction plans, the six principles and
guidelines of litigation management and
cost and delay reduction identified in sec-
tion 473¢a) of title 28, United States Code,

(B) If the Judicial Conference recom-
mends in its report that some or all distriet
courts be required to include stch principles
and guidelines in their expense and delay
reduction plans, the Judicial Conference
shall initiate proceedings for the prescrip-
tion of rules implementing its recommenda-
tion, pursuant to chapter I31 of title 28,
United States Code.

(C) If in its report the Judicial Conference
does not recommend an expansion of the
pilot program under sebparagraph ¢A), the
Judicial. Conference shall identi{y alterna-
tive. more effective cost and detay reduction
programs that should be implemented in
Heht of tahe tindings of the Judicial Confer-
ence in its report, and the Judiecial Confer-
ence may uiitiate proceedings for the pre-
scription of rules implementing its recom-
mendation. pursuant to chapter 131 of title
28, United States Code.

SEC. 106, AUTHORIZATION.

(a) EanLy IMPLEMENTATION DisTRICT
Courts.—There is authorized to be appro-
priated notl more than $15,000,080 for fiscal
year 1991 to carry outl the resource and
planning needs necessary for the implemen-
tation of section 103<¢e).

(b) IMPLEMENTATION OF CHAPTER 23~
There Is autherized to be appropriated not
more than $5.000,000 for fiscal year 1991 to
implement chapter 23 of title 28, United
States Code.

(¢) DEMONSTRATION PROGRaM.~There is
authorized to be appropriated not more
than $5,000,000 for fiseal year 1891 to carry
oul the provisions of section 104,
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TITLE H=FEDERAL JUDGESIHIPS

SECTION 201 SHORT TITLE.

‘This title may be cited as Lhe “Pederal
Judgeship Act of 1990,
SEC, 282, CIRCUST JUPGES FOR THE CIRCEIT COURT

OF APPRALS.

ta) IN Gewerar.—The President shall ap-
point, by and with the advice and consent of
the Scnate—

(1) 2 additional circuit judges for the third
circuit court of appeals:

(2) 4 additional circuit judges for the
fourtiy circuit court of appeals;

(3) 1 additional circuit judge for the fifth
circuit court of appeals;

(4) 1 additional circuit judge for the sixth
cireuit court of appeals;

(5) 1 additional cireuit. judge for the
eighth circuit court of appeals; and

(8) 2 additional circuit judges for the
tenth cireuit eourt of appeals.

tb) Tasies.—In order that the table con-
tained in section 44(a) of title 23, Uniled
States Code, will, with respect to each judi-
cial circuit, reflect the changes in the total
number of permanent circuit judgeships au-
thorized as a result of subsection (a) of this
section, such table is ammended to read as fol-
lows:

“Circuits Number of Judges
District of Columbia ...vveemmececmersmmens 12
First ... §
BCCONU ovecrvverreaerrersensasarerrssessvessnmcsoces 13
Third 14
Fourth 15
FAfth) e mesicecsccneenee 17
Bixth . 16
Seventh o, e 11
Eighth . 11
Ninth . 28
Tenth rerarraeenerrnrtnees 12
Eleventh 12
FOCAOTAL coriivrcemrcrrresensresnsersresseansmessnns 127

SEC. 20 DISTRICT JUDGES FUH THE DISTRICT

COURTS.

(a) IN GeENERAL.~-The President shall ap-
point, by and with the advice and consent of
the Senate—

(1) 1 additional district judge for the west-
ern district of Arkansas,

(2) 2 additional district judges for the
northern district of California;

(3) 5 additional district judges for the cen-
tral district of California,

{(4) 1 additional district judge for the
southern district of California;

(5) 2 additional district judges for the dis-
trict of Connecticut;

(8) 2 additional district judges
middle district of Florida;

(7} 1 additional district judge
northern district of Florida;

(8) 1 additional districz judge
southern district of Florida;

(9) 1 additional district judge
middle district of Georgia:

(10) 1 additiongl district judge
northern district of Ilinots;

(11) 1 additional district judge
southern district of Iowa;

(12) 1 additlonal district judge
western district of Louisiana;

¢13). 1 additional district judge for the dis-
triet of Maine;

(14} 1 additional district judge for the dis-
trict of Massachusetts;

¢15) 1 additional district judge for the
southern district of Mississippi

(16) 1 additional district judge for the
eastern district of Missouric

(1% 1 additlonal district judge for the dis-
trict of New Hampshire;

€18) 3 additional district judges for the dis-
trict of New Jersey;

{19) 1 addlitional distrigt judge for the dis-
triet of New Mexico;

for the
for the
for the
for the
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for

for
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(20) 1 additional district judge for the
southern district of New York:

(21) 3 additional district judges for the
eastern district of New York:

(22) 1 additional district judge for the
middie district of North Carolina;

(23) 1 additional district judge for the
southern district of Ohio.

(24) 1 additional district judpe for the
northern district of Oklahoma.

(25) 1 additional district judge for the
western district of Oklahoma,

€26) 1 additional district judge for the dis-
trict of Oregon;

(27) 3 additional district judges for the
easiern district of Pennsylvania;

(28) 1 additional district judge for the
niiddle district of Pennsylvania;

(29) 1 additional district judge for the dis-
trict of South Carolina;

(30) 1 additional district judge for Lhe
eastern distriet of Tennessee;

(31> 1 additional district judge
western district of Tennessee;

(32) 1 additional district judge
middle district of Tennessee;

(33) 2 additional district judges
northern district of Texas;

(34) 1 additional district judge
eastern district of Texas

(35) 5 additional district. judges
southern district of Texas:

(36) 3 additional district judges
western district of Texas;

(37) 1 additional district judge for the dis-

rict of Utah;

(38) 1 additional district judge for the
eastern district of Washington;

(39) 1 additional district judge for the
northern district of West Virginia:

(40) 1 additional district juége for the
southern district of West Virginia; and

(41) 1 additional district judge for the dis-
trict of Wyoming.

tb) ExisTING JUDGESHIPS.—(1) The exist-
ing district judgeships for the western dis-
trict of Arkamsas, the northern district of I1-
linois, the northern distriet of Indiana, the
district of Massachusetts, the western dis-
trict of New York, the eastern district of
North Carolina, the northern district of
Ohio, and the western district of Washing-
ton authorized by section 202b) of the
Bankruptcy Amendments and Federal
Judgeship Act of 1984 (Public Law 938-353,
98 Stat. 347-348) shall, as of the effective
date of this title, be suthorized under sec-
tion 133 of title 28, United States Code, and
the incumbents in those offices shall hold
the office under sectionr 133 of title 28,
United States Code, as amended by this
title,

(2)XA) The existing two district hudgeships
for the eastern and western districts of Ar-
kansas (provided by section 133 of title 28,
YUnited States Code, as in effect on the day
before the effective date of this title) shall
be district judgeships for the eastern dis-
trict of Arkansas only, and the incumbents
of such judgeships shall hold the offices
under section 133 of title 28, United States
Code, as amended by this title.

{B) The existing district judgeship for the
northern and southern districts of Jowa
(provided by section 133 of title 28, United
States Code, as in effect on the day befare
the effective date of this title) shalk be a dis-
trict judgeship for the nmorthern distriet ef
loaa only, and the fncumbent of such
judgeship shall hold the office wnder sec
tion 133 of title 28, United States Cede, as
amended by this title.

(C) The existing district judgeship for the
northern, eastern, and western districts of
Oklnhoma (provided by section 133 of tithe
28, United States Code. as ln effect on the 3K
day before the effective dute of this title) I8

for the
for the
for the
for the
for the

for the
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and the occupant of which has his official
duty station at Oklahoma City on the date
of enactment of this title, shall be a district
judgeship for the western district of Okla-
homa only, and the incumbent of such
judgeship shall hold the office under sce-
tion 133 of title 28, United States Code, as
amended by this title.

(¢} TEMPORARY JUupncEsHlirs.—The Presi-
dent shall appoint, by and with the advice
and consent of the Senate—

(1) 1 additional district judge for the
northern district of Alabama;

(2) 1 additional district judge for the east-
ern district of California;

(3) 1 additional district judge for the dis-
trict of Hawaii;

(4 1 additional district judge for the cen-
tral district of 1llinois;

(5 1 gpdditional district judge for the
southerfl district of Illinois;

(63 1 additional district judge for the dis-
trict of Kansas;

(7) 1 additional district judge for the west-
ern district of Michigan;

(8) 1 additional district judge for the east-
ern district of Missouri;

(9) 1 additional district judge for the dis-
trict of Nebraska;

(10> 1 additional district judge for the
northern district of New York:

(11) 1 additional district judgc for the
northern district of Ohio;

{12) 1 additional district judge for the
eastern district of Pennsylvania; and

(133 1 additional district judge for the

eastern district of Virginia.
The first vacancy in the office of district
judge in each of the judicial districts named
in this subsection. occurring five years or
more after the effective date of this title,
shall not be filled.

(d) TapLES.—In order thzt the table con-
tained In section 133 of title 28, United
States Code, will, with respect to each judi-
cial district, reflect the changes in the total
number of permanent district judgeships
authorized as a result of subsections (a) and
(b) of this section, such table is amended to
read as follows:

“DISTRICTS
Alabama:
Northern
Middle
Southern
Alaska
Arizona
Arkansas:
Eastern
Western
California:
Northern 14
Eastern ]
Central 27
Southern B
Colorado 7
Connecticut 8
Delaware 4
District of COlUMDbIE .ocvcvercccecercccvrcrrersn 15
Florida;
Northern 4
Middle 11
Southern 16
Georgia:
Northern 1
Middle
Southern
Hawali
Idaho
Illinois:
Northern
Central
Southern
Indiana:
Northern
Southern
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lTowa:
Northern
Southern
Kansas
Kentucky:
Eastern
Western
Eastern and Western.......cme
Louisiana;
Eastern
Middle
WOSLEIT iiicecvimrrnsrercnsccsssenscvsenens
Maine
Maryland
Massachusetts
Michigan:
Eastern
Western
Minnesota
Mississippi:
Northern
Southern
Missouri:
Eastern
Western ....
Eastern and Western.. .o
Maontana
Nebraska
Nevada
New Hampshire
New Jersey
New MeXICO cvvvnvvnriinecccrcnvncsvinecrarrcsnses
New York:
Northern
Southern
Eastern
WESLEIN woernereececrcsscsssaesesscarcaneee
North Carolina:
Eastern
Middle
Western
Norih Dakota
Ohio:
NOTLHEI N censricirircscimmsessreses
Southern
Oklahoma:
Northern
Eastern
Western
Northern, Eastern, and Western..
Oregon
Pennsylvania:
Eastern
Middle
Western
Puerto Rico
Rhode Island
South Carolina
South Dakota
Tennessee!
Eastern
Middle
Western
Texas:
Northern
Southern
Eastern
Western
Utah
Vermont
Virginia;
Eastern
Western
Washington:
Eastern
Western
West Virginia:
Northern
Southern
Wisconsin:
Eastern
Western
Wyoming
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SEC. 204. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated

such sums as may be necessary to carry out

the provisions of this title, including such

H 13301

sums as may be necessary to provide appro-

priate space and facilities for the judicial

positions created by this title.

SRC. 205 STUBY  BY GENERAL
OFFICE.

(a) In Gexerar.—The Compiroller Gener-
al of the United States shall review the poli-
cles, procedures, and methodologies used by
the Judicial Conference of the United
States in recommending to the Congress the
creation of additional Federal judgeships. In
conducting such review the Comptroller
General shall, at 8 minimum, determine the
extent to which such policies, procedures,
and methodologies—

(1) provide an accurate measure of the
workload of existing judges;

(2) are applied consistently to the various
circuit courts of appeals and district courts;
and

(3) provide an accurate indicator of the
neecd for additional judgeships.

(b) ReporT TO ConcrESs.—The Comptrol-
ler General shall, not later than 18 months
after the date of the enactment of this Act,
report the results of the review conducted
under subsection (a) to the Committecs on
the Judiciary of the House of Representa-
tives and the Senate. The report shall in-
clude such recommendations as the Comp-
troller General considers appropriate for re-
visions of the policies. procedures, and
methodologies used by the Judicial Confer-
ence that were reviewed in the report.

KEC. 206 EFFECTIVE DATE.

This title shall take effect on the date of
enactment of this title.

TITLE HI—IMPLEMENTATION OF FEDERAL
COURTS STUDY COMMITTEE RECOMMEN.
DATIONS

SEC, 301. SHORT TITLE.

This title may be cited as the “Federal
Courts Study Committee Implementation
Act of 1990",

SEC. 302 STUDY OF INTERCIRCUIT CONFLICTS AND
STRUCTURAL  ALTERNATIVES  FOR
THE COURTS OF APIEALS BY FEDER.
AL JUDICIAL CENTER.

(a) INTERCIRCUIT CONFLICTS.—The Board
of the Federal Judicial Center is requested
to conduct a study and submit to the Con-
gress a report by January 1, 1892, on the
number and frequency of conflicts among
the judicial circuits in interpreling the law
that remain unresolved because they are
not heard by the Supreme Court.

(b) FacTtors To CoNsipEr IN Stupvy.—In
conducting such & study, the Center should
consider, to the extent feasible, all relevant
factors, such as whether the conflict—

(1) imposes economic costs or other harm
on persons engaging in interstate commerce;

{(2) encourages forum shopping among cir-
cuits:

(3) creates unfairness to litigants In differ-
ent circuits, as in allowing Federal benefits
in one circuit that are denied in other cir-
cuits; or

(4) encourages nonacquiescence by Feder-
al agencies in the holdings of the courts of
appeals for different circuits,

but are unlikely to be resolved by the Su-
preme Court.

(¢} STRUCTURAL ALTERNATIVES FOR THE
CoURTS OF ArPEALS.—The Board of the Fed-
eral Judicial Center {s requested to study
the full range of structural alternatives for
the Federal Courts of Appeals and submit
its report to the Congress and the Judicial
Conference of the United States, no later
than 2 years after the date of the enact-
ment of this Act.

ACCOUNTING
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SEC 308 BFPECT OF APPOINTMENT OF JUDGE AS
PIRECTOR  6F  CERTAIN  JUBICIAL
HAANCH AGENCIES.

Section 133 of title 28, United States Code,
is amended by adding at the end thereof the
following:

(1) by inserting “(ay" before “The Presi-
dent™; and

{2) by adding at the end thereof the fol-
lowing:

“(b¥1) In any case in which a judge of the
United States (other than a senior judge)
assumes the duties of a full-time office of
Federal judicial achninistration, the Presi-
dent shall appoint, by and with the advice
and cohsent of the Senate, an additional
judge for the court on which such judge
serves. If the judge who assomes the duties
of such full-time office leaves that office
and resumes {he duties as an active judge of
th trt, then the President shall not ap-
point 2 judge to [ill the first vacancy which
occurs thereafter in that court.

“(2) For purposes of paragraph (1), the
term ‘office of Federal judicial administra-
tion' means a position as Director of the
Federal Judicial Center, Director of the Ad-
ministrative Office of the United States
Courts, administrative assistant t¢ the Chief
Justice.”.

SEC, 308 EXTENSION OF TERMS OF OFFICE OF
BANKRUPTCY JUDGES.

Section 152(a) of title 28, United States
Code, is amended by inserting after the
third sentence the following: “‘However,
upon the expiration of the term, a bank-
ruptey judge may, with the approval of the
judicial council of the circuit, continue to
perform the duties of the office until the
earlier of the date which is 180 days after
the expiration of the term or the date of
the aprointinent of a guccessor.”.

SEC, 305 APPEALS OF IUBGMENTS. ORDERS, AND
DECREES OF BANKRUPTCY COURTS.

Section 158(9) of titie 28, United States
Code, is amended —

(1) by redesignating paragraphs (2) and
(3) as paragraphs (3) and (4), respectively,
and

(2) by inserting after parzgraph (1) the
following:

*(2) If authorized by the Judicial Confer-
ence of the United States, the judicial coun-
cils of 2 or more circuits may establish a
joint bankruptcy appellate panel comprised
of bankruptcy judges from the districts
within the circuits for which such panel is
established. to hear and determine, upon
the consent of all the parties, appeals under
subsection (a) of this section.™.

SEC. W6, ke, TIREMENT SYSTEM FOR CLAYMS COURT
JCDGES.

(2} New Rrrrrement System.—(1) Chap-
ter T of title 28, United States Code, is
amended by adding at the end thereof the
following new section:
~§ I78. Retirement of judges of the Ctaims Court

"(a) A judge of the United States Claims
Court who retires from office after attain-
ing the age and meeting the service require-
ments, whether continuously or otherwise,
of this subsection shall, subject to subsec-
tion (1), be entitled to receive, during the re-
mainder of the judge’s lifetime, an annuity
equal to the salary payable to Claims Court
judges in regular active service, The age and
service reguirements fer retirement under
this subsection are as follows:

Years of
“Attained Age: Servicer
856 15
66 14
81 13
68. 12
69 11
70 10.
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“tb) A judge of the Claims Court wha is
not reappointed following the expiration of
the term of office of such judge. and who
retires upon the completion of such term
shall, subject to subsection ¢[), be entitled to
receive, during the remainder of such
judge's lifetime, an annuity equal to the
salary payable to Claims Court judges In
regular active service, if—

(13 such judge has served at least 1 full
term as judge of the Claims Court, and

~{2) not earlier than 9 months before the
date on which the term of office of such
judge expired, and not later than § months
before such date, such judge advised the
President in writing that such judge was
willing to aceept reappointment as a judge
of the Claims Court.

~{c} A judge of the Claims Court who has
served at least 5 years, whether continuous-
Iy or otherwise, as such a judge, and who re-
tires or is removed from office upon the sole
ground of mental or physical disability
shall, subject to subsection (f), be entitled to
reccive, during the remainder of the judge's
lifetime—

“(1) an annuity equal to 50 percent of the
salary payvable to Claims Court judges in
regular active service, if before retirement
such judge served less than 10 years, or

“(2) an annuity equal to the salary pay-
able to Claims Court judges in regular
active service, i before retirement such
judge served at least 10 years.

“(d) A judge who retires under subsection
(a) or {(b). may, at or after such retirement,
be called upon by the chief judge of the
Claims Court to perform such judicial
duties with the Claims Court as may be re-
quested of the retired judge for any period
or periods specified by the chief jfudge,
except that in the case of any such judge—

“(1) the aggregate of such periods in any
one calendar year shall not (without his
consent) exceed 90 calendar days: and

“(2) he or she shall be relieved of perform-

ing such duties during any period in which
illness or disability precludes the perform.-
ance of such duties,
Any act, or failure to act, by an individual
performing judicial duties purswant to this
subsection shall have the same force and
eifect as if it were the act (or failure to act)
of a Claims Court judge in regular active
service. Any individual performing judicial
duties pursuant to this subsection shall re-
ceive the allowances for official travel and
other expenses of a judge in regular active
service.

“(e)1) Any judge who retitcs under the
provisions of subsection (a) or (b) of this
section shall be designated ‘senior judge”.

“(2) Any judge who retires under this sec-
tion shall not be counted as a judge of the
Claims Court for purposes of the number of
judgeships authorized by section 171 of this
title.

~(f3(1) A Judge shall be entitled to an an-
nuity under this section if the judge elects
an annuity under this section by notifying
the Director of the Administrative Qffice of
the United States Courts in writing. Such
an election—

“(A) may be made only while an individual
is a judge of the Claims Court (except that
in the case of an individual who- fails to be
reappointed as judge at the expiration of a
term of office, such election may be made at
any time before the day after the day on
which his or her successor takes office); and

‘(B> once made, shall. subject to subsec-
tion (k), be irrevocable.

(2) A judge who elects to receive an an-
nyity under this section shall not be enti-
tled to receive

“(A) any annuity to which such judge
would otherwise have been entitled under
subchapier III of chapter 83, or under chap-
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ter 84, of title 5, for service performed as a
judge or otherwise;

*(B) an annuity or salary in senior status
or retircment under seetien 371 or 372 of
this title:

*(C) retired pay under section 7447 of Lhe
Internal Revenue Code of 1986; or

(D) retired pay under section 4096 of title
38.

“(g) Por purposes of calculating the yvears
of service of an individual under subsections
(a) and (¢), only those years of service as a
Judge of the Claims Court or @ commission-
er of the United States Court of Claims
shall be credited, and that portion of the ag-
gregate number of years of such service that
is a fractional part of 1 year shall not be
credited if it is less than 6 months, and shall
be credited i it ts 6 months or more.

“(I) An annuity under this section shall
be payable at the times and in the same
manner as the salary of a Claims Court
judge in regular active service, Such annuiry
shall begin to accrue on the day following
the day on which the annuitant’s salary asa
judge in regular active service ceases to
accrue.

“{iX1) Payments under this section which
would otherwise be made Lo a judge of the
Claims Court based upon his or her service
shall be paid (in whole or in part) by the Di-
rector of the Administrative Office of the
United States Courts to another person if
aud to the extent expressly provided for in
the terms of any court decree of divorce. an-
nulment, or legal separation, or the terms of
any court order or court-approved property
settlement agreement incident to any court
decree of divorce, annulment, or legal sepa-
ration. Any payinent under this paragraph
to a person bars recovery by any other
person.

*(2) Paragraph (1) shall apply only te pay-
ments made by the Director of the Adminis-
trative Qffice of the United States Courts
after the date of receipt by the Director of
written notice of such decree, order., or
agreement, and such sdditional Information
as the Director may prescribe.

“{3) As used in this subsection, the term
‘court’ means any court of any State, the
District of Columbia, the Commonwealth of
Puerto Rico, Guam, the Commonwealth of
the Northern Mariana Islands, or the Virgin
Istands, and apy Indian tribal court or court
of Indiun offense.

~(j)3(1) Subject to paragraph (2), any judge
of the Claims Court who retires under this
section and who thereafter in the practice !
of law represents (or supervises or directs
the representation of) a client in making
any civil claim against the United States or
any agency thereof shall forfeit all rights to
an annuity under this section for all periods
beginning on or after the first day on which
he so practices law.

“(2) If a judge of the Claims Court who
retires under this section fails during any
calendar year to perform Judicial duties re-
quired of such judge by subsection (d), such
judge shalt forfeit all rights to an anpuity
under this section for the 1-year period
which begins on the first day on which he
or she so fails to perform such duties.

*(3) If 8 judge of the Claims Ceurt who
retires under this section sccepts compensa-
tion for civil office or employment undes
the Government of the United States (other
than the performance of judicial duties
under subsection (d)), such judge shall for-
feit all rights to an annuity under this sec-
tion for the period for which such compen
sation is received.

“(4XA) If a judge makes an election under -
this paragraph—
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(i) paragraphs (1) and (2) tand subsection
) shall not apply to such judie beginning
on the date such cvicction takes effect, and

»(ii) the annuity payable under this sec-
tion to surh judge, for periods beginning on
or after the date such election takes effect,
shall be equal to the annuity to which such
Judge is entitled on the day before such of-
feetive date.

“tB) An <lection under subparagraph
(A)—

“{i} may be made by a judge only if such
judge mectls the age and service require-
raenls {or retirement under subsection (ay,

"(1H) may be made only during the period
diuring which such judge may muke 24 elec-
tion Lo receive an annuity under this section
or while the judge is receiving an annuity
under this section, and

“(iily shall be filed with the Dircctor of
the Adgeinistrative Oifice ¢f the United
States Courts.

Such an election, once it takes effect, shall
be irrevocable.

“(C) Any electicn under this pararraph
shall take effect on the first day of the first
munth following the month in which the
election is made.

“(kX¥1y Netwithstandicg subsection
(IMIXB), an individual who has filed an
election under subsection () to receive &an
anmiily may rcvoke such election at any
time before the first day on vhich such an-
nuity would (but for such revocation) begin
to accrue with respect to such individnal.

“(2} Any revocation under this subsection
shall be made by filing & notice thereof in
writing with the Director of Administrative
Cilice of the United States Courts.

“{3) In the case of any revocation under
tivs subsection-—

“{A) for purposas of this seciion, the indi-
vidual shall be treated as not having fited an
election under subsecticn (h) to reccive &n
annuity,

*(B) for purposes of section 376 uf Lhis
title—

“(i} the individual shall be treated gs not
having filed an election under section
376(ax 1), and

“(ii) section 376¢g} shall nol apply. and

he amount credited to such individusl's gc-

count (together with interast at 3 percent
per annum, corapounded on Deceniber 31 of
each year to the date on which the revoca-
tion Is filed) shall be returned to such ingdi-
vidual,

“(C) no credit shall be aliowed for any
serviee 38 3 judge of the Ciaims Court or as
¢ commissioner ¢f the United States Court
of Claims uniess with respect to such service
either there has been deducted and with-
beld the emount required by chapter 83 or
84 (as the case may be) of title § or there
has been deposited in the Civil Servize Re-
tirement and Digability Fund an amount
€qual to the amaount so requirad, withz intsr.
est,

(D) the Claims Court shall deposit in the
Civil Service Retirement and Disability
Fund an amount equal to the additional
samount it would have contributed to such
Fund but for the election under subsection
), and

“(E) if subparagraph (D) ts complied with,
service on the Claims Court or 88 & commis-
sioner of the United States Court of Claims
shall be treated as service with respect o
which deducticns and contributions had
been made during the period of service.

“(1X1} There {s established in the Treas-
ury & fund which shail be known as the
‘Claims Court Judges Retirement Pund'.
The Pund is appropriated for the payment
of annuities and other payments under this
section.

*(2) The Secretary of the Treasury shafl
invest, in interest bearing sccurities of the
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United States, such currently available por-
tions of the Claims Court Judges Retire-
ment. Pund as are not Immediztely required
for payments from the Fund. The income
derived from these Investinonts constitutes
a part of the Fund.

“(3XA) There are authorized to be sppro-
priated to the Claims Court Judges Retire-
ment Fund amounts required to reduce to
rero the unfunded liability of the Pund.

“¢B) For purposes of subparagraph (A),
the term ‘unfunded Hability’ means the esti-
maled excess, determined on an annual
basis in accordance with the provisions of
reclion 9503 of title 31, of the present value
of all benefits payable from the Claims
Court Judges Retirement Fund, over the
balance in the Fund as of the date the un-
funded lisbility is determined. In making
aniy deterniination under chis subparagruph,
the Comptroller General shall use the appli-
cable information contained in the reports
f.l~d pursuant to section 9503 of title 31.
with respect to the retircment annuities
provided for in this section.

“{C) There are autlborized to be appropri-
ated such: suins as may be necessary to carry
aut thix paragraph.”.

() The table of sections at the beginning
of chapier 7 of title 28, United States Code,
is amended by adding at the end the fcllow-
ing new ifen:

“178. Retirement of judges of the Claims
Court.”.

(9) Junwial SURVIVORS' ANNUITIES,~(1)}
Section 375 of title 28, United States Code,
is amendcd as follows:

(A) Suosection (aX1) is amended—

(i) by striking out “or' at the end of sub-
parazraph (E);

(i) by 2dding “or™ at the end of subpara-
gruph (F); .

ifj; by inserting after subparagraph (F)
thie foliowing:

*{G) & judge of the United States Claims
Court.™;

(iv) by striking out “or (v)" and Inserting
in lien Lthereof “(v)7; and

(v) by inserting before the semicolon at
the end thereof the following: *, or (vi) the
date of the enactment of the Federrl Court
Study Committee hinplementation Act of
1490, in the case of » fuil-time judge of the
Claims Court in nctive service on that date”.

(B) Subsection (a3(2) is amended—

(1) by striking out “and’ at the end of sub-
paragraph (B);

(ii) by adding “and™ at the end of subpara-
graph (); and

(iti) by adding at tie end therecf the fol-
lowing:

“(Gi In the case of a judpe of the United
States Claims Court, an annuity pald under
soeiion 178 of this title; .

(C) Sukbsection (b) is amended in the last
senlence by striking out “section 377" each
place it appears and {nserting in each such
place “section 178 or 377"

()} CriL SERVICE RETIREMENT SYSTEM.—
(1) Section 8331 of title §, United States
Code, & amended—

(A) by striking out “and” at the end of
ragraph (24)

(B} by stiriking out the period &t the end
of paregraph (25) and inserting in licu
thereof ; and™; and

(C} by adding at the end thereof the fol-
{owing new paragraph:

“(26) ‘Claims Court judge' means a judge
of the United States Claims Court who is
appointed under chapter 7 of title 28 or who
hes served under section 167 of the Federal
Courts Iinprovement Act of 1982.".

(2) Section 8334 of title 5, United States
Code, is ammended-—

(A} in subsection (a)1), by inserting “a
Clalms Court judge,” after “Member,'s and
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(B) in subsection (c), by inscrting &t the
end of the table the following:

“Claims Court

S L7712 — 2% August 1, 1920, to June
30, 1926.
3w July 1 1926, to June
30, 1942,
§ Joly §, 1942, to Jure
30, 1548,
§ July 1, 1848, to October
31, 1856,

6:4 November 1, 1656, 10
December 31, 1969,

1 January 1, 1970, to Scp-
tember 30, 1508,

8 After  Seplember 30,
1288.".

(3) Bection B8338(k) of title 5, United
States Code, is amended to read as follows:

“tk) A bankruptey judge, United States
magistrzte, or Claims Court judge wha is
separated from service, excepl by removal,
sfter becoming 62 years of age and complet-
irg 5 years of civilian service, or after be-
coming 60 vears of age and completing 108
years of scrvice as a bankruptey judge,
United Stetes magistrate, or Claims Court
judge, is entitled to an annuity.”.

(4) Section 823%n) of title 3, Uniled
States Code, is amended to read s fellows:

“(n) The annuity of an employee vho is 2
Claims Court judge, bankruptey judge. or
United States magistrete is computed. with
respect to service as a Claims Court judge,
as & commissioner of the Court of Claims, as
a referee in bankruptcy, 8s a bankruptey
judge, as a United States magistrale, and as
a United States commissioner and with re-
spect to the military service of any such in-
dividual (not exceeding 5 years) creditable
under section 8332 of this title, by muitiply-
ing 2% percent of the individusls averzge
pay by the years of that service.”.

(d) THRIFT SaviNGs PLAN.—(1) Subchapter
II1 of chapter 84 of title 5, United States
Code, is amended by addirg at the end
thereof the following:

“8§ 8446b. Cluims Coust judges

“{aXl) A& Judge of the United Staics
Claims Court who is covered by section 178
of title 28 may elect to contribule an
amount of such individual’s basic pay 1o the
Thrift Savings Fund.

“(2) An election may be made under para-
graph (1) only during a period provided
under section 8432(b) for individuals subject
to this chapter.

“(b}1) Except as otherwise provided in
this subsection, the provisions of this sub-
chapter and subchapter VII shall apply
with respect to Cleims Court judges who
make contributions o the Thrift Savings
Fund under subsection (2) of this section.

*(2) The amount contributed by a Claims
Court judge for any pay period shail not
exceed 5 percent of basic pay for such pay
period.

*(3% No contributions shall be made under
section 8432¢t of this title for the benefil of
a Claims Cowrt judge making contributions
under subsection (a) of this section.

“(4)XA) Section 8433(b) of this title applies
to a Claims Court judge who elects to make
contributions to the Thrift Savings Fund
under subsection (a) of this section and who
retires entitled to an annuity under section
178 of title 28 {including a disability annuity
under subsection (d) of such section).

‘(M) Sention 8433(d) of this title applies to
any Claims Court judge who elects to make
contributions to the Thrift Savings Fund
under subsection (a) of this section and who
retires before becoming entitied to an annu-
ity under seciion 178 of title 28,
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“(51 With respect to Claims Court judges
to whom this section applies, retirement
under section 178 of title 28 is & separation
from service for purposes of this subchapter
and subchapter V1I.

{6y For purposes of this section, the
terms ‘retirement’ and ‘retire’ include re-
moval from office under section 178(¢) of
title 28 on the sole ground of mental or
phiysical disability.

(7} Sums contributed pursuant to this
section by Claims Court judges, as wcll as
all previous contributions to the Thrift Sav-
ings Fund by those judges, and earnings at-
tributabie to such sums and contributions,
may be invested and reinvesied only in the
Government Securities Investment Fund es-
tablished under section 8438(bX1XA) of this
title.

(8 the case of a Claims Court judge
who receives a distribution from the Thrift
Savings Plan and who later receives an an-
nuity under section 178 of title 28, such an-
nuity shall be offset by an amount equal to
the amount which represents the Govern-
ment's contribution to that person's Thrift
Savings Account, without regard to earnings
attributable to that amount. Where such an
offset would exceed 50 percent of the annu-
ity to be received in the first year, the offset
may be divided equally over the first 2 years
in which that person receives the annuity.”.

(2) The table of sections at the beginning
of chapter 84 ¢f title 5, United States Code,
is amended by adding at the end thereof the
following:

*8440b. Clzims Court judges.”.

{e} TECHNICAL AND CONFORMING AMEND-
MENTS.~(1){ A) Section 402(1) of the Judicial
Improvements and Access to Justice Act
(102 Stat. 4650} Is amended by striking out
“redesignating paragraph (18)' and insert-
ing in lieu thereof “redesignating paragraph
[S1:3 00

(B} Section 604(a) of title 28, United
States Code, (relating to the duties of the
Director of the Administrative Office of the
United States Courts), as amended pursuant
to the amendment made by subparagraph
(A) of this paragraph, is amended—

(i) in paragraph (7) by inserting *'judges of
the United States Claims Court,” after
“judges of the United States,”;

(ii) in paragraph (22) by adding *“; and”
after the semicoion;

(iii} by redesignating paragraph (23) as
paragraph (24); and

(iv) by inserting after paragraph (22) the
following:

*{23) Regulate and pay annulties to
judges of the United States Claims Court in
acc(;}rdance with section 178 of this title;
and”,

(23 Section 8334(i) of title 5, United States
Code, is amended by adding at the end
thereof the following new paragraph:

“(5) Notwithstanding any other provision
of law, & judge of the United States Claims
Court who 15 covered by section 178 of title
28 shall not be subject to deductions and
contributions to the Fund if the judge noti-
fies the Director of the Administrative
Office of the Unlted States Courts of an
election of & retirement annuity under
those provisions. Upon such an election, the
Judge shall be entitled to a lump-sum credit
under section 8342(a) of this title.”.

(3) Section B402 of title 5, United States
Code, is amended by adding at the end the
following new subsectlon:

“(g) A judge of the Unlted States Claims
Court who is covered by section 178 of title
28 shall be excluded from the operation of
this chapter, other than subchapters III and
VII of such chapter if the judge notifles the
Director of the Administratlve Office of the
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United States Courts of an election of a re-
tirement annuity under those provisions.
Upon such election, the judge shall be enti-
tled to & lump-sum credit under section 8424
of this titie.".

(f) ErFective DaTE.~This section and the
amendments made by this section shall
apply to judges of, snd senior judges in
active service with, the United States
Claims Court on or after the date of the en-
actment of this Act,

SEC., 307, APPOINTMENT OF BDIRECTOR AND
DEPUTY DIRECTOR OF THE ADMINIS.
TRATIVE OFFICE,

Section 601 of title 28, United States Code,
is amended in the second sentence by strik-
ing out "Supreme Court” and inserting in
lieu thereof “Chief Justice of the United
States, after consulting with the Judicial
Conference’”.

SEC. 308, MAGISTRATES.

(&) CONSENT TO TRIAL IN CIvIL ACTIONS.~
Section 636(cX2) of title 28, United States
Code, is amended—

(1) in the first sentence, by striking out
“their right to consent to the exercise of”
and inserting in lieu thereof “the availabil-
ity of & magistrate to exercise”; and

(2) by striking out the third sentence and
inserting in lieu thereof the following:
“Thereafter, either the district court judge
or the magistrate may again advise the par-
ties of the availability of the magistrate, but
in 5o doing. shall also advise the parties that
they are free to withhold consent without
adverse substantive consequences.”.

(b) EXTENSION OF TERMS OF OFFICE OF
MAGISTRATES.—Section 631(f) of title 28,
United States Code. is amended by striking
out “60" and inserting in lieu thereof “180".
SEC. 308, APPEAL OF CERTAIN DETERMINATIONS

RELATING TO BANKRUPTCY CASES.

{a) ABSTENTION DETERMINATIONS UNDER
Tirie 11, Uwnitep States Cope.—Section
305(c)y of title 11, United States Code, is
amended by inserting before the period the
following: “by the court of appeals under
section 158(d), 1291, or 1292 of this title or
by the Supreme Court of the United States
under section 1254 of this title”.

(b) ABSTENTION DETERMINATIONS UNDER
TrTLE 28, UNITED STATES COpE.—The second
sentence of section 1334(cX2) of title 28,
United States Code, is amended—

(1) by inserting “or not to abstain™ after
“to abstain”, and

(2) by inserting the following before the
period: “by the court of appeals under sec-
tion 158(d), 1291, or 1292 of this title or by
the Supreme Court of the United States
under section 1254 of this title”.

(¢} ReEMaAND DETERMINATIONS UNDER TITLE
28, UniTep States CopE.~The second sen-
tence of section 1452(b) of title 28, United
States Code, is amended by inserting the
following before the period: “by the court of
appeals under section 158(d), 1291, or 1282
of this title or by the Supreme Court of the
United States under section 1254 of this
title. ’

SEC. 818. SUPPLEMENTAL JURISDICTION.

(a} GRANT OF JURIsbicTION.~Chapter 85
of title 28, United States Code, is amended
by adding at the end thereof the following
new section:

“§ 1367. Supplemental jurisdiction

“{a) Except as provided In subsections (b)
and (c) or as expressly provided otherwise
by Federal statule, in any civil action of
which the district courts have original juris-
diction, the district courts shall have supple-
mental jurisdiction over all other claims
that are s0 related to claims in the action
within such original jurisdiction that they
form part of the same case or controversy
under Article III of the United States Con-
stitution. Such supplemental jurisdiction
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shall include claims that Involve the joinder
or intervention of additional parties.

“(b) In any civil action of which the dis-
trict courts have original jurisdiction found-
ed solely on section 1332 of this title, the
district courts shall not have supplemental
jurisdiction under subsection (a) over claims
by plaintiffs against persons made parties
under Rule 14, 19, 20, or 24 of the Federal
Railes of Civil Procedure, or over claims by
persons proposed to be joined as plaintiffs
under Rule 18 of such rules, or seeking to
intervene sas plaintiffs under Rule 24 of such
rules, when exercising supplemental juris-
diction over such claims would be inconsist-
ent with the jurisdictional requirements of
section 1332.

*{¢) The district courts may decline to ex-
ercise suppiemental jurisdiction over a claim
under subsection (a) if—

“(1) the c¢laim raises a novel or complex
issue of State law,

“¢2) the claim substantially predominates
over the claim or clalms over which the dis-
trict court has original jurisdiction,

*(3) the district court has dismissed all
claims over which it has original jurisdic-
tion, or

“{4) in exceptional circumstances, there
are other compelling reasons for declining
Jurisdiction.

*(dy The period of limitations for any
claim asserted under subsection (a), and for
any other claim in thie same action that is
voluntarily dismissed at the same time as or
after the dismissal of the claim under sub-
sectioh (a), shall be tolled while the claim is
pending and for g period of 30 days after it
is dismissed unless State law provides for a
longer tolling period.

*{e) As used in this section, the term
‘State’ includes the District of Columbia,
the Commonwealth of Puerto Rico, and any
territory or possession of the United
States.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 85
of title 28, United States Code, Is amended
by adding at the end thereof the following
new item:

*#1367. Supplemental jurisdiction.”.

{¢) ErrFeEcTIvE DaTs.—The amendments
made by this sectlon shall apply to civil ac-
tions commenced on or after the date of the
enactment of this Act,

SEC. 311. VENUE.

Section 1391 of title 28, United States
Code, is amended—

(1) in subsection (a), by striking out “the
judicial district” and all that follows
through “arose” and inserting in lieu there-
of the following: “(1} a Judicial district
where any defendant resides, if all defend-
ants reside in the same State, (2) a judicial
district in which a substantial part of the
events or omissions giving rise to the clalm
occurred, or & substantial part of property
that is the subject of the action is situated,
or (3) a judicial district in which the defend-
ants are subject to personal jurisdiction at
the time the action is commenced”;

(2) in subsection (b}, by striking out “may
be brought” and all that follows through
“law" and inserting In lieu thereof the fol-
lowing: “may, except as otherwise provided
by law, be brought only if (1) & judicial dis-
trict where sny defendant resides, if all de-
fendants reside in the same State, (2) & judi-
cial distriet In which a substantial part of
the events or omissions giving rise to the
claim occurred, or a substantlal part of
property that is the subject of the action is
situated, or (3) a judlicial district in which
any defendant may be found, if there is no

:
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district in which the action may otherwise

be brought™;

(3) in subsection (¢) by striking out “or
(2" and all that follows through “(4)", and
inserting in lleu thereof (2} a substantial
part of the events or omissions giving rise to
the claim occurred, or & substantial part of
property that is the subject of the sction is
situated, or (3)",

S 312, REMOVAL OF SEPARATE AND INDEPERD.

ENT CLAIMS,

Scection 1441(c) of title 28, United States
Code, s amended—

(1) by striking out ~, which would be re-
mevuble if sued upon alone” and Inserling
in lieu thereof “within the jurisdiction con-
fecred by section 1331 of this title™; and

(2) by striking out “remand all matters
not otherwise within {ts original jurisdic-
tion” and inserting in lieu thereof “may
remalid all matters in which State Yaw pre-
dorninates™.

SEC. N3 STATUTE OF LIMITATIONS,

(2) IN GEsERaL-~Chapter 111 of title 28,
United States Code, s amended by adding
! the end thereof the following:

“% 1638, Tune limilations on the commencement
of civil aclions arising under Acts of Congress
“RExcept as olherwise provided by law, &

civil action srising under an Act of Congress
enacted after tha date of the enactment of
this section may net be commenced later
than ¢ yvears afier the cause of action ac-
crues.”,

(h) TECHNICAL AND CONFORMIKG AMEND-
ment.—The table of sectiuns al the begin-
ning of chapter 111 of Utle 23, United States
Code, is amended by adding at the end
thereof the foliowing new item:

“

~1688. Time limitations on the commence-
ment of civil actions arising
under Acts of Congress.”.

(¢} EFffFecTivEi DATE—The amendments
made by this section shall apply with re-
spert. to causes of acticn accruing on or
after the date of the ensctment of this Act.
SEC 214 WITNESS AND JUROR FRES,

(a) Wrrness Fees.—Section 1821¢b) of title
28, United States Code, is amended by strik-
ing out “$30"" and inserting in lieu thereof
ET 1IN

+b) Juror FeEs.—Section 1871(h) of title
28, Uniled States Code, is amended—

(1) in paragraph (1) by striking out “$30"
and inserting in lieu thereof “$40™;

(2) in paragraph (2) by striking out “$5"
and [nserting in lieu thiereof “$10™; and

(3) in paragraph (3) by striking out "85~
and inserting in lieu thereof 810",

SEC. 315 FOWER OF SUPREME COURT TO DEFINE
FINAL BECIZION FOR PURPOSES OF
SECTIIN 12%1 OF TITLE 28, UNITED
STATES CODE.

Section 2072 of title 28, United States
Code, is amended by adding at the end
thereof the following:

“{¢) Such rules may define when a ruling
of a district court is final for the purposes
of appeal under section 1291 of this title.™.
SEC, 318 EXTENSION OF LIFE OF PAROLE COMMIS-

SION,

For the purposes of section 235(b) of
Public Law 98-473 ss it relates to chapter
311 of titie 18, United States Code, and the
United States Parole Commission, each ref-
erente in such section to “five years” or &
“five-year period” shall be deemed a refer-
e€nce 10 “ten years” or s “ten-year period”,
respectively.

SELL 317, BANKRUPTCY ADMINISTRATOR PROGRAM.

{a) EXTENSION.~Section 302(dX3) of the
Bankruptey Judges, United States Trustees.
and Family Farmer Bankruptcy Act of 1988
(Public Law 99-564; 28 U.S.C. 581 note) is
amended—
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(1) In subparagraph (A Xii), by striking out
“October 1, 1992" and inserting in licu
thercof “QOctober 1, 2002 .

(2) in subparagraph (FYIXID, by striking
out “October 1, 1992 and inserting in lieu
thereof “October 1, 20027

(3) In subparagraph (F)X{), by striking out
»QOctober 1, 1993" and inserting in lieu
thereof “October 1, 2003™; and

(4) in subparagraph (Fxii), by striking out

“Qctober 1, 1993”7 and inserting in lieu.

thereof “October 1, 2003,

() Sranping.~A bankruptey administra-
tor may raise and may appear and be heard
orn any Issue in any case under title 11,
United States Code, but may not file a8 plan
pursuant to scction 1121(¢) of such title,

(¢) Powen ofF THE CoOURT.~ection
302¢(d 13X AN of the Bankruptey Judges,
United States Trustees, and Family Farmer
Bankrupicy Act of 1986, as amended by sub-
scction (a), is furiher amended by inserting
before the period at the end thereof the {ol-
lowing: *, excepl that the amendment to
section 105(a) of title 11, United States
Code, shall become effective as of the date
of the enactment of the Federal Courts
Study Comimittee Implomentation Act of
1850,

SKC. 3. STUBY OF FEDBERAL DEFENDER PRO-
CRAM.

(a) Stvey RwQUIRED.—The Judicial Con-
ference of the United States shall conduct a
study of the Federal defender program
under the Criminal Justice Act of 1964, as
amended (enactling s=clion 3006A of title 18,
United States Code).

(b) ASSESSMENT OF Procranx.—In conduct-
ing the study, the Judicial Conference shall
assess the effectiveness of the FPederal de-
fender program, including the following:

(i) The impeact of judieial Involvement in
the selection and compensation of the Fed-
eral public defenders and the independence
cf Federal defender organizations, including
the estzblishment and termination of Feder-
ul defender organizations and the Federal
public defender and the community defend-
er options.

(2) Egqual employment and zffinnative
action procedures in the various Pederal de-
fender programs.

(3) Judicial involvement in the appoint-
ment and compensation ¢f panel attorneys
and experts.

(4) Adequacy of compensation for legnl
services provided under the Criminal Justice
Act of 1964.

(5) The quality of the Criminal Justice
Act of 1964 representation.

(6) The adequacy of sdministrative sup-
port for defender services programs.

(1) Maximum amounts of compensstion
for attorneys with regard to appeals of

corpus proceedings.

(8) Contempt, sanctions, rnd malpractice
representation of panel attorneys.

(9) Appointment of counse! in multidefen-
dant cases,

(13) Early appointment of counsel in gen-
eral, and prior {0 the pretrial services inter-
view in particular.

(11) The method and source of payment
of the fees and expenses of fact witnesses
for defendants with limited funds.

(12) The provisicns of services or funds (o
financially eligible arrested but unconvicted
persons for noncustodial transportation and
subsistence expenses, including food and
lodging, both prior to and during judicial
proceedings.

(¢) REerorr.—No later than March 31,
1892, the Judiclal Conference shall transmit
to the Commitiees on the Judiciary of the
Senate and the House of Representatives &
report on the results of the study required
ulm‘iier subsection {(a). The report shall in-
clude—
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(1) any recommendations for legisiation
that the Judicial Conference finds appropri-
ate;

(2) a proposed formula for the componsa-
tion of Federal defender program oounsel
that includes an amount to cover reasonabic
overhead and a reasonable hourly fee; and

(3) 8 discussion of any procedural or oper-
ational changes that the Judicial Confer-
ence finds appropriate for implementation
by the courts of the United States.

SEC. 319, AMENDMENTS TO THE ETHICS N GOV
ERNMENT ACT OF 1454,

Sectinn 502 of the Ethics in Governiment
Act of 1973 (5 U.S.C. App.). a8 amended by
the Etliics Reform Act of 1889, i amended—

(1y by iInseriing *“(a) LyMITATIONS "
bzfore the first sentence; and

(2) by adding at the at the end thereof the
following new subsection:

“(b) SenioR JUDGES TEACHING COMPENSA-
TION.—ANY compensation for teaching re-
ceived by a senior judge (as designated
under section 294(h) of title 28, United
States Code) approved under subseciion
{ai8) of this section shall not be treated as
outside earned tncome for the purpose of
the limitation under scetion 501:a).7.

SEC 320, HIENNIAL CIRCUIT JUDICIAL CONFER.
ENCE,

The first paragraph of section 333 of title
28, United States Code, is emended—

(1) in the first sentence, by striklng out
“gnnually” and inserting “bienntally, and
may suinmon annuaily,”; and

(2} in the last sentence—

(A) by striking out “the United States Dis-
irict Court for the District of the Canal
Zone,”; and

(B) by striking out “and the District Court
of the Virgin Isiands shall also be sum-
moned annually” and inserting in lieu
thereof “the District Court of the Virgin Is-
lands, and the District Court of the North-
ern Mariana Islands shall aiso be summoned
biernniaily, and may be summoned annual-
Iy,

SEC. 321, CHANGE OF NAME OF UNITED STATES
MAGISTHATES.

After the enactment of this Act, each
United Slates magistrate appointed under
section 631 of title 28, United States Code,
shall be known as a United States magis-
trate judge, and any reference LW any
United States magistrate or magistrate that
is contained in title 28, United States Code,
in any other Federal statute, or in any regu.
lation of any department or agency of the
United States in the executive branch that
was Issuied before the enactment of this Act,
shall be deemed {0 refer {0 a United Stales
magistrate judge appointed under section
631 of title 28, United States Code.

SEC. 322, LENCTH OF SERVICE REQUIRED POR t1I-
GIBILITY UNDER THE JUDICIAL SCR-
YIVORS' ANNGITIES ACT.

{a) ELIGIBILITY IN CASE OF DEATH BY As-
SASSINATION.~Section 376(hX1) of title 28,
United States Code, is amended—

(1) in the malter preceding subparsgraph
(A)—

(A} by inserting °“(A)" before “alter
having completed’; and

(B) by inserting after “have actuaily been
made” the following: ', or (B) If the death
of such judicial official was by assassination,
before having satisfied the requirements of
clause (A} If, for the period of such service,
the deductions provided by subsection (b)
or, in lieu thereof, the deposits required by
subsection (d) have actually been made™;

(2) by redesignating existing subpara.
graph (A) as clause (i)

(3) in existing subparagraph (B)—

€A) by striking out “(B)” and inserting In
lieu thereof “(ii)";
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{B) by striking out “(i)" and inserting in
licu thereof “(I)"; and

{C) by striking out “(ii)" and inserting in
Heu thereof “(11¥";

(4) in existing subparagraph (C)—

{A) by striking out “(C»* and inserting in
fieu thereof *iiiy”;

(B) in clause (i)—

(i) by striking out ()" and inserting in
lieu thereof “(Iy";

(ii) by striking out “subparagraph (1)(A4}
of this subsection™ and inserting in licu
thereof “clause (i) of this paragraph™;

{iii) by striking out “(ii)}” and inserting in
lieu thereof “(11Y"; and

tiv) by striking out “diDd” and inserting in
licu thereof “(1I1)"; and

{5} by adding at the end of subsection (h}
the following:

(6} In the case of the survivor or survi-
vors of a judicial official to whom para-
graph Y1XB) applies, there shall be deduct-
ed from the annuities otherwise payable
under this section an amount equal to the
amount of salary deductions that would
have been made if such deductions had been
made for 18 months prior to the judicial of-
ficial's death.”.

{(b) DEFINITION OF ASSASSINATION.—Sec-
tion 376(a) of title 28, United States Code, is
amended-—

(1) in paragraph (5XC} by striking out
“and” after the semicolon;

(2> in paragraph (6) by striking out the
period and inserting in lieu thereof *; and™;
and

(3) by inserting at the end the following
new paragraph:

“(7) ‘assassinated’ and ‘assassination’
mean the killing of a judicial official de-
scribed in paragraph (1) (&), (B), (F), or (G)
of this section that is motivated by the per-
formance by that judicial official of his or
her official duties.”.

{¢) DETERMINATION OF ASSASSINATION BY
DirecTor.—Section 376(i) of title 28, United
States Code, is amended—

{1y by inserting “(1)" after “(i}"; and

{2) by adding at the end thereof the fol-
lowing:

(2} The Director of the Administrative
Office of the United States Courts shall de-
termine whether the killing of & judicial of-
ficial was an assassination, subject to review
only by the Judicial Conference of the
United States. The head of any Federal
agency that Investigates the killing of a iu-
dicial official shall provide information to
the Dircctor that would assist the Director
in making such determination.”.

{d) CoMPUTATICN OF WIDOW'S AND WIDOW-
ER'S ANNUITY,—Section 376(1X1IXii) of title
28, United States Code. is amended by strik-
ing out “but more than eighteen months,”.

(¢) Rerunp o CONTRIBUTIONS TO FUND.—
Section 376(0) of title 28, United States
Code, is amended—

(1) by inserting “(1)”" after “(0)™";

(2) by redesignating paragraphs (1), (2,
and (3) as subparagraphs (A), (B), and (C),
respectively:

(3) in subparagraph (A) as so redesignat-
ed, by Inserting “subject to paragraph (2) of
this subsection,” before “before having com-
pleted™; and

14) by adding at the end thereof the fol-
lowing new paragraph:

“(2) In cases tn which a judicial official
dies 85 a result of assassination and leaves a
survivor or survivors who are entitled to re-
ceive the annuity benefits provided by sub-
section (h) or (1) of this section, paragraph
{13 A) of this subsection shall not apply.”.

() OTHER BeENErITS~Section 376 of title
28, United States Code, i{s amended by
adding at the end thereof the following:

“{u) In the case of a judicial official who is
assassinated, an annuity shall be paid under
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this section notwithstanding a surviver's eli-
gibility for or receipt of benefits under
chapter 81 of title 5, except that the annu-
ity for which a surviving spouse is eligible
under this section shall be reduced to the
extent that the total benefits paid under
this section and chapter 81 of title § for any
year would exceed the current salary for
that year of the office of the judicial offi-
cial.”,

{g) EFFECTIVE DATE AND TRANSITION.—

(1) EFFeCTIVE DATE.—Subject to paragraph
(23, the amendments made by this Act shall
apply to all judicial officials assassinated on
or alter May 28, 1979,

(2) RULES FOR RETROACTIVE APPLICATION.—
(A) In the case of a judicial official who was
assassinated on or after May 28, 1979, and
before the date of the enactment of this
Act, if the salary deductions provided by
subsection (b) of section 376 of title 28,
United States Code, or the deposits required
by subsection (d) of such section, have been
withdrawn pursuant to subsection (o) of
such section, there shall be deducted from
the annuities otherwise payable to the sur-
vivor or survivors of such judicial official,
and the payment authorized by subpara-
graph (C) of this paragraph, an amount
equal to the amount so withdrawn, with in-
terest on the amount withdrawn at 3 per-
cent per annum compounded on December
31 of each year.

(B} In the case of the survivor or survivors
of a judicial official to whom this paragraph
applies who had less than 18 months of
service before being assassinated, there
shall be deducted from the annuities other-
wise payable to the survivor or survivors of
such judicial official, and the payment au-
thorized by subparagraph (C) of this para-
graph, an amount equal to the amount of
salary deductions that would have been
made if such deductions been made for 18
months before the judicial official's death,
plus interest as described in subparagraph
(A).

(C) SBubject to subparagraphs (A) and (B),
the survivor or survivors of a judicial offi-
cial to whom this paragraph applies shall be
entitled to the payment of annuities they
would have received under section 376 of
title 28, United States Code, for the period
beginning on the date such judicial officiat
was assassinated and ending the date of the
enactment of this Act. The Secretary of the
Treasury shall pay inte the Judicial Survi-
vors’ Annuities fund, out of any money in
the Treasury not otherwise appropriated,
the amount of the annuities to which the
survivor or survivors are entitled under this
subparagraph.

{3} DErINITION.~FOr pUrposes of this sub-
section, the term—

(A) “assassinated” and *assassination”
have the meanings given those terms In sec-
tion 376(aX7) of title 28, United States
Code, as added by this seetion; and

{B) "judicial official” has the meaning
given that term in section 376(aX1}(A) and
(B) of title 28, United States Code.

(g) CONFORMING AMENDMENTS.--Section
376 of title 28, United States Code, is
amended as follows:

(1) Subsection (h) is amended—

(A) In paragraph (2) by striking out “sub-
paragraphs (1XA} or (1}BY' and inserting
in lieu thereof *clause (i) or (i} of para-
graph (1)

(B} In paragraph (3} by striking out “sub-
paragraph’ each place it appears and insert-
ing in each such place “paragraph™;

(C) in paragraph (4)=

) by striking out "subparagraph (1XB)"
‘each place it appears and inserting in each
such place “paragraph (1)(ii)"; and
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(i) by striking out “subparagraph (1XC)"
and inserting in leu thereof “paragraph
(6% $11.00

(2) Subsection (a¥5XC} is amended by
striking out “subparagraph”™ and inserting
in lieu thereof “paragraph™.

SEC. 321. COMPOSITION OF JUDICIAL COUNCILS.

(a) ComrosiTioN oF Counciis.—Section
332(ax1) of title 28, United States Code, is
amended to read as follows:

“(aX1) The chief Judge of each judicial
circuit shall call, at least twice In each year
and at such places as he or she may desig-
nate, 8 meeting of the judicial council of the
circuit, consisting of the chief judge of the
circuit, who shall preside, and an equal
number of circuit judges and district judges
of the circuit, as such member s determined
by majority vote of all such judges of the
circuit in regular active services.”.

(b} CONFORMING AMENDMENT.—Secction
332(a) of title 28, United States Code, is
amended by striklng out paragraph (3) and
redesignating paragraphs (4) through (7) as
paragraphs (3) through (6}, respectively.
SEC, 324 MISCELLANEOUS PROVISIONS,

(a) PLace oF HoupinNGg CoURT.—(1) Section
108 of title 28, United States Code, is
amended by striking out “and Reno” in the
last sentence and inserting in lieu thereof =,
Reno. Ely and Lovelock”.

(2) Section 112(a) of title 28, United States
Code, is amended by striking out “and
Utica™ in the last sentence and inserting in
lieu thereof ©'Utica, and Watertown™,

{b) REevisioN oOF DiIvisioNs ofF Sourtn
DakoTta Jubpicial DisTrIcT.—Section 122 of
title 28, United States Code, i$ amended—

(1) in paragraph (3), by striking out “Jack-
son,”; and

(2) by paragraph (4)—

{A) by inserting “Jackson,” after “I{ar-
ding.”; and

i{B) by striking out “Shannon, Washa-
baugh, and Washington"” and inserting in
lieu thereof ““and Shannon™,

SEC. 325, MISCELLANEOUS TECHMICAL AMEND.
MENTS,

{a) TITLE 8, UNITED STATES CODE.—

{1} The section 15 of title 9, Urited States
Code, that is designated ‘“Appeals” is
amended by redesignating such section as
section 16.

(2) The table of sections at the beginning
of chapter 1 of title 9, United States Code, is
amended by striking cut

“15. Appeals.”
and inserting in lieu thereof

*15. Inapplicability of the Act of State doc-
trine.
*16. Appeals.”.

{b) TiTLe 28, UN1TED STATES CODE.—Title
28, United States Code, is amended as fol-
lows:

(1) Section 332(fX(1) is amended by strik-
ing out (56 U.8.C. 6316)" and inserting in
lieu thereof “under section 5315 of title 5.

(2) Section 375(a)1) is amended by strik-
ing out “377 of title” and Inserting in lieu
thereof 377 of this title”.

(3) Section 377 is amended—

(A) in subsection () by striking out “any
annuity to which” and all that follows
through the end of the subsection and in-
serting in lieu thereof the following:

“(1) any annuity to which such judge or
magistrate would otherwise have been enti-
tled under subchapter III of chapter 83, or
under chapter 84 (except for subchapters
II1 and VID), of title 5, for service performed
as such a judge or magistrate or otherwise;

“(2) an annuity or salary in senior status
or retirement under section 371 or 372 of
this title;
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“{3) retired pay under section 7447 of the
Internal Revenue Code of 1986; or

“(4) retired pay under section 4096 of title
38."; and

(B} in subsection th) by striking out “in or
after” and inserting in lieu thereof “on or
after”,

(4) Section 602(b) is amended by striking
ocutl "604¢a)15XB)”’ and inserting in lieu
thereof “604(a)(16XB)".

(3) Section 995(a)22) is amended by strik-
ing out “and” after the semicolon,

(G) Section 996(b) is amended by striking
out 89 (Health Insurance), and 91 (Con-
flicts of Interest)” and inserting in lieu
thereof "and 89 (Health Insurance)”.

(7) Section 1499 is amended by inserting
~and Safety” after “Hours".

(8) Section 1605(a)X6) is amended by strik-
ing outgState” und inserting in lieu thereof
“state”.

(9) Section 1610 is amended—

(A) in subsection (aX$) by striking out
“State” and inserting in lieu thereof
“state™; and

(B) in subsection (g} by striking out
~State” and inserting in lieu thereof
“state”,

(¢} OTHER PRroOvISIOKS OoF Law (1) Sec-
tion 1011 of the Judicial Improvements and
Access lo Justice Act (102 Stat. 4668) is
amended—

(A) by striking out “inserting a comma in
licu of the semicolon at the end thereof and
adding thereafter” and inserting in lieu
thereof “at the end™; and

(B) by striking out ! Provided, That” and
inserting in tieu thereof *, except that”.

(2) Section 204(bX5)AXii) of the Depart-
ments of Commerce, Justice, and State, the
Judiciary, and Related Agencies Appropria-
tions Act, 1989 (102 Stat. 2201) is amended
by striking out “whichever, occurs later,”
anid inserting in lieu thereof *whichever
occurs later,”,

TITLE IV—JUDICIAL DISCIPLINE AND
JUDICIAL REMOVAL
SEC. 401 SHORT TITLE.

‘This title may be cited as the “Judicial
Discipline and Removal Reform Act of
1990°.

Subtitle [—Judicial Discipline
REC. 302, AMENDMENTS TO JUDICIAL COUNCILS
REFORM AND JUDICIAL  CONDUCT

AND DISABILITY ACT OF 1980.

(a) IDENTIFICATION OF COMPLAINTS BY
CHier Junce-Paragraph (1) of section
372(c) of title 28, United States Code, is
amended by adding at the end thereof the
following: “In the interests of the effective
and expeditious administration of the busi-
ness of the courts and on the basis of {nfor-
mation available to the chief judge of the
circuit, the chief judge may, by written
order stating reasons therefor, identify a
complaint for purposes of this subsection
and thereby dispense with filing of a written
complaint.”,

{b) MEMBERSHIP OF SPECIAL INVESTIGATIVE
CoMMITTEES.—Paragraph  (4) of section
372(¢) of such title is amended by adding at
the end thereof the following: “A judge ap-
pointed to & special committee under this
paragraph may continue to serve on that
committee after becoming a senior judge or,
in the case of the chief judge of the circuit,
after his term as chief judge terminates
under subsection (aX3) or (¢) of section 45
of this title. If & judge appointed to & com-
mittee under this paragraph dies, or retires
from office under section 371¢a) of this title,
while serving on the committee, the chief
judge of the circuit may appoint apother
circuit or district judge, as the case may be,
to the committee.”, -

(c) PusLIC AVAILABILITY OF IMPEACHMENT
RECOMMENDATION.—(1) Paragraph (8) of sec-
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tion 372(¢) of such title is amended by
adding at the end thereof the following sen-
tence: "Upon receipt of the determination
and record of proceedings in the House of
Representatives, the Clerk of the House of
Representatives shall make available to the
public the determination and any reasons
for the determination.”.

¢2) Paragraph (14) of such section is
amended-—

(A) by striking out “All” and inserting in
lieu thereof “Except as provided in para-
graph (8), all™;

(B) by striking out “unless” and inserting
in lieu thereof “except to the extent that';

{C) in subparagraph (B) by inserting
»such disclosure is” before “authorized’;

(D) by redesignating subparngraphs (A)
and (B) as subparagraphs (B) and (C), re-
spectively:and .

(E) by inserting the following new sub-
paragraph (A) immediately before subpara-
graph (B) (as so redesignated):

“{A) the judicial council of the circuit in
its discretion releases a copy of a report of a
special investigative committee under para-
graph (5) to the complainant whose com-
plaint initiated the investigation by that
special committee and to the judge or mag-
istrate whose conduct is the subject of the
complaint)”.

(d) IMPEACHMENT RECOMMENDATIONS WITH
Respect 710 ConvicTren JUbGes.—Section
372(c) of such title is further amended in
paragraph (8)—

(1) by inserting “(AY" after “(8)7; and

(2) by adding at the end thereof the {ol-
lowing:

“(B) If a judge or magistrate has been
convicted of a felony and has exhausted all
means of obtaining direct review of the con-
viction, or the time for seeking further
direct review of the conviction has passed
and no such review has been sought, the Ju-
dicial Conference may. by majority vote and
without referral or certification under para-
graph (%), transmit to the House of Repre-
sentatives a determination that consider-
ation of impeachment may be warranted, to-
gether with appropriate court records, for
whatever action the louse of Representa-
tives considers 1o be necessary.”.

(e) RULES BY JUDICIAL CONFERENCE AND JU-
piciaL Councirs.—Paragraph (11) of section
372(c) of such title is amended by adding at
the end thereof the following: “No rule pro-
mulgated under this subsection may limit
the period of time within which a person
may file a complaint under this subsec-
tion.”.

() CorcLUSION OF PROCEEDINGS BY CHIEF
JupcGe.~Paragraph (3)XB) of section 372(c)
of such title is amended by inserting before
the period the following: *“or that action on
the complaint is no longer necessary be-
cause of intervening events".

{g) DisM1ssaL oF COMPLAINTS BY JUDICIAL
CounciLs.—Paragraph (6) of section 372(¢c)
of such title is amended—

(1) by striking out "and” at the end of
subparagraph (B,

(2) by redesignating subparagraph (C) as
subparagraph (D); and

(3) by inserting after subparagraph (B)
the following:

“¢C) may dismiss the complaint; and™.

(h) REIMBURSEMENT FOR EXPENSES AND AT-
TORNEYS' FEES.—8ection 372(c) of such title
is further amended-—

(1) by redesignating paragraphs (16) and
(17) as paragraphs (17) and (18); and

(2) by inserting after paragraph (15) the
following new paragraph:

“(16) Upon the request of s judge or mag-
istrate whose conduct is the subject of a
complaint under this subsection, the judicial
council may, {f the complaint has been fi-
nally dismissed under paragraph (6XC), rec-
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ommend that the Director of the Adminis-
trative Office of the United States Courts
award reimbursement, from funds appropri-
ated to the Federal judiciary, for those rea-.
sonable expenses, including attorneys’ fees,
incurred by that judge or magistrate during
the investigation which would not have
been incurred but for the requirements of
this subsection.”.

iy Tecumicar CORRECTIONS.—(1) Para-
graph (7XB) of section 372(c) of such title is
amended—

(A) by striking out "“has engaged in con-
duct” and inserting in licu thereof “may
have engaged in conduct”; and

(B} in clause (}) by striking out “article 1"
and inserting in lieu thereof “'article II".

(2) Paragraph (14XC) of such section, as
redesignated by subsection (cX2XD) of this
section, is amended by striking out “subject
to the complaint” and inserting in licu
thereof “subject of the complaint”.

SEC. 103. CONTEMPT POWER FOR CIRCUIT COUN.

Section 332¢d)(2) of title 28, United States
Code, is amended by adding at the end
thereof the following: “In the case of failure
to comply with an order made under this
subsection or a subpoena issued under sec-
tion 372¢¢) of this title, a judicial council or
a special committee appointed under section
372(cX(4) of this title may institute a con-
tempt proceeding in any district court in
which the judicial officer or employee of
the circuit who fails to comply with the
order made under this subsection shall be
ordered to show cause before the court why
he or she should not be held in contempt of
court.”.

SEC. 404. AMENDMENT TO OATH OF JUSTICES AND
JUDGES.

Section 453 of title 28, United States Code,
is amended by striking out “according to the
best of my abilities and understanding.
agreeably to” and inserting under”.

SEC, 105, AMENDMENT TO ETIHCS IN GOVERNMENT

Section 104(b) of the Ethics in Govern-
ment Act of 1978 (5 U.S.C. App. 104(b)) is
amended by adding at the end thereof the
following: “Whenever the Judicial Confer-
ence refers a name 1o the Attorney General
under this subsection, the Judicial Confer-
ence also shall notify the judicial council of
the circuit in which the named individual
serves of the referral.”.

SEC. #06. ADVISORY COMMITTEES FOR JUDICIAL
DISCIPLINE RULES,

Section 2077(b) of title 25, United States
Code, is amended by inserting before the
period at the end of the first sentence the
following: "and, in the case of an advisory
committee appointed by a court of appeals,
of the rules of the judicial council of the cir-
cuit™,

SEC. 147, EFFECTIVE DATE.

The amendments made by this subtitle
shall take effect 90 days after the date of
the enactment of this Act.

Subtitte l{—National Commission on Judicial

Impeachment
SEC. 108. SHORT TITLE.

This subtitle may be cited 2s the “Nation-
al Commission on Judicial Discipline and
Removal Act”.

SEC. 108, ESTARLISHMENT.

There is hereby established a commission
to be known as the “National Commission
on Judicial Discipline and Removal” (here-
after in this subtitle referred to as the
“Commission™). )

SEC. 110, DUTIES OF COMMISSION.

The duties of the Commission are—

() to investigate and study the problems
and issues Involved in the tenure (including
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discipline and removal) of an article 111
judge;

(2} Lo evaluate the advisability of propos-
ing allernatives (o current arrangements
with respect to such problems and issues, in-
cluding alternatives for discipline or remov-
al of judges that would require amendment
to the Constitution; and

(3) to prepare and submit Lo the Congress,
the Chief Justice of the United States, and
the President a report in sccordance with
seclion 415,

SL4 41 MEMHERSHIP,

(a) NusmgseRr aAND APPOINTMENT.—The Com-
mission shall be composed of 13 members as
follows:

(1) Three appointed by the President pro
tempore of the Senate.

(2) Three appointed by the Speaker of the
Iiouse @ Representatives.

(&3] ree appointed by the Chief Justice
of the United States.

{4) Three appointed by the President.

(3 One appointed by the Conference of
Chlilef Justices of the States of the United
States.

(b) TerM.—Members of the Commission
shall be appointed for the fife of the Com-
mission.

(¢) Quorum.—Six members of the Com-
mission shall constitutc a quorum, but a
lesser number may conduct meetings.

(d} CHarsrMAN.—The members of the Com-
mission shall select one of the members to
be the Chairman.

(¢} AppPOINTMENT DEADLINE.—~ThLe first ap-
peintments made under subsection (a) shall
be made within 60 days after the date of the
enactment of this Act.

(f) First MEETING.—The first meeting of
the Commission shali be called by the
Chairman and shall be held within 90 days
after the date of the enactment of this Act.

(g) Vacancy.—A vacancy on the Commis-
sion resulting from the death or resignation
of 2 member shall not affect its powers and
shall be filled in the same manner in which
the original appointment was made.

(h) CONTINUATION OF MEMBERSHIP,—~1f any
member of the Commission who was ap-
pointed to the Commission as a Member of
Congress or as an officer or employee of a
government leaves that office, or if any
member of the Commission who was ap-
pointed from persons who are not officers
or employees of a government becomes an
officer or employee of a2 government. the
member may continue as a member of the
Commission for not longer than the 80-day
period beginning on the date the member
leaves that office or becomes such an officer
or employee, as the case may be.

SEC. {12 COMPENSATION OF THE COMMISSION.

ta) Pay.~—(1) Except as provided in para-
¢raph (2), each member of the Commission
who is not otherwise employed by the
United States Government shall be entitled
to receive the daily equivalent of the annual
rate of basic pay payable for GS5-18 of the
General Schedule under section 5332 of title
5, United States Code, for each day (Includ-
ing travel time) during which he or she is
engaged in the actual performance of dutics
as a2 member of the Commission.

(2) A member of the Commission who is
an officer or employee of the United States
Government shall serve without additional
compensation,

(b) TravEL.—All members of the Commls-
sion shall be reimbursed for travel, subsist-
ence, and other necessary expenses incurred
by them in the performance of their duties.
KEC. 43, DIRECTOR AND STAFF OF COMMISSION:

EXPERTS AND CONSULTANTS.

(a) DirecToR.—The Commission shall,
without regard to section 5311(b) of title 5,
United States Code, have a Director who
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shall be appointed by the Chairman and
who shall be paid at a rate not to exceed the
rate of basic pay payable for level V of the
Executive Schedule under section 5316 of
such title,

{b) 8rarr.—The Chalrman of the Commis-
sion may appoint and fix the pay of such
additional personnel as the Chairman finds
necessary to enable the Commission to
carry out its duties. S8uch personnel may be
appointed without regard to the provisions
of title 5, United States Code, governing ap-
pointments in the competitive service, and
may be paid without regard to the provi-
sions of chapter 51 and subchapter I1I of
chapter 53 of such title relating to classifi-
cation and General Schedule pay rates,
except that the annual rate of pay for any
individual so appointed may not exceed a
rate equal to the annuai rate of basic pay
pavable for G5-18 of the General Schedule
under section 5332 of such title.

() EXPERTS ANDp CONSULTANTS.—The Com-
mission may procure temporary and inter-
mittent scrvices of experts and consultants
under section 3109(b) of title §. United
States Code,

SEC. §14. POWERS OF COMMINGION.

{(2) HEARINGS AND SgSS10NS.-~The Commis-
sion or. on authorization of the Commis-
sion, & member of the Commission may, for
the purpose of carrying out this subtitie,
hold such hearings, sit and act at such times
and places, take such testimony, and receive
such evidence, as {he Commission considers
appropriate. The Commission may adminis-
ter oaths or effirmations to witnesses ap-
pearing before it. -t

(b) O3TAINING OFFIcIAL Data.—The Com-
mission may secure directly from any de-
partment, agency, or entity within the exec-
utive or judicial branch of the Federal Gov-
ernment information necessary to enable it
to carry out this subtitle. Upon request of
the Chairman of the Commission, the head
of such department or agency shall furnish
such information to the Commission.

() FACILITIES AND SUPPORT SERVICES.—The
Administrator of General Services shall pro-
vide to the Commission on a reimbursable
basis such facilities and support services as
the Commission may request, Upon request
of the Commission, the head of any Federal
agency is authorized to make any of the fa-
cilities and services of such agency available
to the Commissfon to assist the Commission
in carrying out its duties under this subtitle,

(d) EXPENDITURES AND CONTRACTS.—The
Commission or, on authorization of the
Commission, & member of the Commission
may make expenditures and enter into con-
tracts for the procurement of such supplies,
services, and property as the Commission or
member considers appropriate for the pur-
poses of carrying out the duties of the Com-
mission. Such expenditures and contracts
may be made only to such extent or in such
amounts as gre provided in appropriation
Acts.

{e} MaiLs.—The Commission may use the
United States mails in the same manner and
under the same conditions as other depart-
ments and agencies of the United States.

) Girrs.—The Commission may accept,
use, and dispose of gifts or donations of
services or property.

SEC. 415. REPORT,

The Commission shall submit to each
House of Congress, the Chief Justice of the
United States, and the President a report
not later than one year after the date of its
first meeting. The report shall contain a de-
tailed statement of the findings and conclu-
sions of the Commission, together with its
recommendations for such legislative or ad-
ministrative action as it considers sppropri-
ate,
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SEC. 416, TERMINATION,

The Commission shall cease to exist on
the date 30 days after the date it submits its
report to the President and the Congress
under section 415.

SEC. 417, AUTHORIZATION OF APPROPRIATIONS,

There is authorized to be appropriated
the sum of $759.000 to carry out the provi-
stons of this subtitle.

SEC. $18, EFFECTIVE DATE.

This subtitle shall take effect on the date

of the enactment of this Act.

TITLE V-TELEVISION PROGRAM
IMPROVEMENT

SEC. 501 TELEVISION PROGRAM IMPROVEMENT.

(a) Suorr TiTie.—This section may be
cited as the “Television Program Improve-
ment Act of 1990,

(b DerFiNiTiOns.—For purposes of this sec-
tion—

(1) the term “antitrust laws” has the
meaning given it in subsecction (a) of the
first section of the Clayton Act (15 U.S.C.
12(a)), except that such term includes sec-
tion 5 of the Federal Trade Commission Act
(15 U.8.C. 45) to the exient that such setc-
tion 5 applies to unfair methods of competi-
tion;

(2) the term “person in the television in-
dustry” means a television network, any
entity which produces programming (in-
cluding theatrical motion pictures) for tele-
casting or telecasts programming, the Na-
tional Cable Television Association, the As-
sociation of Independent Television Sta-
tions, Incorporated, the National Associa-
tion of Broadcasters, the Motion Picture As-
sociation of America, the Community An-
tenna Television Association, and each of
the networks' alfiliate organizations, and
shall include any individual acling on behalf
of such person; and

(3) the term “telecast” means—

{A) to broadcast by a television broadcast
station; or

(B) to transmit by a cable television
system or a satellite television distribution
service.

(¢} ExgMpTiON.~The antitrust laws shall
not apply to any joint discussion, consider-
ation, review, action, or agreement by or
among persons in the television industry for
the purpose of, and limited to, developing
and disseminating voluntary guidelines de-
signed sallevlate the negative impact of vio-
lence in telecast material.

(d) LamiTATIONS.~(1) The exemption pro-
vided in subsection (c) shall not apply to
any joint discussion, consideration, review,
action, or agreement which results in a boy-
cott of any person.

{2) The exemption provided in subsection
{c) shall apply only to any joint discussjon,
consideration, review, action, or agreement
engaged in only during the 3-year period be-
ginning on the date of the enactment of this
section.

TITLE VI—VISUAL ARTISTS RIGHTS

SEC. 801. SHORT TITLE.

This title may be cited as the “Visual Art-
ists Rights Act of 1990,

SEC. 602. WORK OF VISUAL ART DEFINED.

Section 101 of title 17, United States Code,
is amended by inserting after the paragraph
defining “widow" the following:

“A ‘work of visual art’ is—

“(1) a palnting, drawing, print, or sculp-
ture, existing in 8 single copy, in & limited
edition of 200 copies or fewer that are
slgned and consecutively numbered by the
author, or, in the case of a scuipture, in
multiple cast, carved, or fabricated sculp-
tures of two hundred or fewer that are con-
secutively numbered by the author and bear
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the signature or other identifying mark of
the author; or

“(2) a still photographic image produced
for exhibition purposes only, existing in a
single copy that is signed by the suthor, or
i a limited edition of 200 coples or fewer
{hat are signed and consecutfvely numbcered
by the author.

~A work of visual art does not include—

“(AXi) any postcr, map globe, chart, tech-
nical drawing, diagram, model, applied art,
motion picture or other audiovisual work,
beok, magazine, newspaper, periodical, data
base, electronic information service, elec-
tronic publication, or simiiar publication;

“(if) any merchandising item or advertis-
ing, promotional, descriptive. covering, or
packaging meterizl or container;

“(iil) any portion or part of any item de-
scribed in clause (i) or (i1);

“(Byany work made for hire; or

“(C) any work not subject to copyright
protection under this title.”.

SEC. 603. RIGHTS OF ATTRIBUTION AND INTEGRITY.

(2) RIGEETS OF ATTRIBUTION AND INTRGHI-
r1v.—Chapter 1 of title 17, United States
Code, Is smended by inserting after 106 the
feilowing new section:

“§ 10GA. Rights of certain authorx ta attribution and
inteyrity

“(a) RIGHTS OF ATTRISUTION AND INTEGRI-
TY.—Subject to section 107 and independent.
of the exclusive rights provided in section
136, the author of a work of visual arte—

“(1) shall have the right—

“(A) te claim authorship of that work, and

“{B) to prevent the use of his or her name
a3 the author of any work of visual art
which he or she did not create;

"(2) shall have the right to prevent the
use of his or her name as the author of the
woik of visual art in the event of a distor-
tivn, mutilation, or other modification of
the work which would be prejudicial to his
or Lier honor reputation; and

“(3) subject to the limitations set forth in
section 113(d), shall have the right—

“(A) to prevent aay intentional distortion,
mutilaticn, or other modification of that
work which would ke prejudicial to his or
her honor or reputation, and any intention-
a:i distortion, mutilation, or medification of
tiiat work is a violation of that right, and

“{B} to prevent any destruction of & work
of recognized stature, and any intentional or
grossly negligent destruction of that work is
a violsticn of that right.

“(b) ScurE AND EXERCISE OF RIGHTS.—Oniy
the author of a work of visual srt hes the
rights conrerred by suscction (a) in that
work, whether or not the author s the
copyright owner. The authors of & joint
work of visual are cocwners of the rights
conferred by subsection (a) in that work.

() EXCEPTIONS.—The modification of a
work of visual art which is a result of the
passage of time or the inherent nature of
the materials is not distortion, mutilation,
or other modification described in subsec-
tion (aX3XA).

“(2) The modification of a work of visual
art which is the result of conservation, or of
the public presentation, including lighting
and placement, of the work is not & destruc-
tion, distortion, mutilation, or other modifi-
catlon described in subsection (aX3) unless
the modification is caused by gross negli-
gence.

“(3) The rights described in paragraphs
(1) and (2) of subsection (a) shall not apply
to any reproduction, depiction, portrayal, or
other use of a work in, upon, or in any con-
nection with any item deseribed {n subpars-
graph (A) or (B} of the definition of ‘work
of visual art’ in section 101, and any such re-
production, depiction, portrayal, or other
use of a work s not a destruction, distor-
tion, mutilation, or other médification de-
scribed in paragreph (3) of subsection (a).
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“(d) DURATION OF RIGATS.—(1) With re-
epect to works of visual art created on or
after the cifective date set forth in section
#(a) of the Visual Artists Rights Act of 1990,
the rights conferred by subsection (a) shall
endure for a termm consisting of the life of
the suthor.

“{2) With respect to works of visual art
created before the effective date set forth in
section €{a) of the Visual Artists Rights Act
of 1990, but title to which has not, as of
such effective date, been transferred from
the author, the righs conferred by subsec-
tion (2) shall be coextensive with, and shall
expire at the same time as, the rights con-
ferred by section 106.

“(3) In the case of a joint work prepared
by two or more authors, the rights con-
ferred by subsection (a) shail endure for &
term consisting of the life of the last surviv-
inz author.

*(4) All terms of the rights conferred by
subsection (a) run to the end of the calen-
dar year in which they would otherwise
expire,

“(e) TRANSFER sXT WAIVER.—(1) The rights
conferred by subsection (2) may not be
transferred, but those rights may be waived
if the author expressly sgrees to such
waiver in a written instrunmient signed by the
author. Such instrument shall specifically
identify the work, and uses of that work, to
which the waiver applies, end the waiver
shzll apply only to the work and uses so
identified. In the case of a joint work pre-
pared by two or more authors, a waiver of
rights under this paragraph made by one
such author waives such rigchts for all such
guthors.

“(2) Ownership of the rights conferred by
subsection (a) with respect to a work of
visual art is distinct from ownership of any
copy of that work, or of a copyright or any
exclusive right under a copyright in that
work. Transfer of ownership of any copy of
a work of visual art, or of a copyright or any
exclusive right under a copyright, shall not
constitute a waiver of the rights conferred
by subsection (a). Except as may otherwise
be agreed by the author in a written instru-
ment signed by the author, a waiver of the
rights conferred by subsection (a) with re-
spect to a work of visual art shall not consti-
tute a transfer of ownership of any copy of
that work, or of ownership of a copyright or
of any exclusive right under a copyright in
that work.”

() CORFORMING AMENDMENT.-The table
of scetions at the beginning of chapter 1 of
title 17, United States Code, is amended by
{nserting a&fter the item relating to section
108 the following new ftem:

“106A. Rights of certain authors to attribu-
tion and integrity.”.
SEC. 604. REMOVAL OF WOHKS OF VISUAL ART
FROM BUILDINGS.

Section 113 of title 17, Uniied States Code,
is amended by adding st the end thereof the
folowing:

“{(dX1) In a case in which-—

“(A) a work of visual art has been incorpo-
rated in or made part of a building insuch &
way that removing the work from the build-
ing will cause the destruction, distortion,
mutilation, or other modification of the
work as described in section 106A<aX3), and

*“(B) the author eonsented to the installa-
tion of the work in the building either
before the effective date set forth in section
8(2) of the Visual Artists Rights Act of 1990,
or in a written instrument executed on or
after such effective date that is signed by
the owner of the building and the suthor
snd that specifies that installation of the
work may subject the work to destruction,
distortion, mutilation, or other modifica-
tion, by reason of its removal,
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then the rights conferred by paragraphs (2)
and (31 of section 106A<¢a) shall not apply.

“(2} If the owner of & building wishes to
remove & work of visual art which is a pont
of such building and which can be removed
from the building without the destruction,
distortion, mutilation, or other modification
of the work as described In section
106A(a)(3), the author’s rights under para-
graphs (2) and (3) of section 106A(a) thall
apply unless—

“(A) the owner has made a diligent. good
faith attempt without success to notify the
author of the owner’s intended action af-
fecting the work of visual art, or

“¢B) the owner did provide such notice in
writing and the person so notified failed.
within 80 days after receiving such notice,
either to remove the work or to pay for its
removal.

For purposes of subparagraph (A), an owner
shall be presumed to have made a diligent,
good faith attempt to send notice If the
ovwner sent such notice by registered mall 1o
the author at the most rccent address of the
suthor that was recorded with the Reglster
of Copyrights pursuant to paragraph (2). If
the work is removed at the expense of the
author, title to that copy of the work shall
be deemed to be in the author.

“(3) The Register of Copyrights shall es-
tablish a system of records whereby any
author of a work of visual art that has been
incorporated in or made part of a building.
may record his identity and address with
the Copyright Office. The Register shal
also establish procedures under which any
such author may update the information so
recorded, and procedures under which
owners of buildings may record with the
Copyright Office evidence of their efforts to
comply with this subsection,”.

SEC. 685. PREEMPTION.

Section 301 of title 17, United States Code,
is amended by adding at the end the follow-
mg.

“{I¥1) On or afier the effective date set
forth in section 9(a) of the Visual Artists
Rights Act of 1936, all legal or equitable
rights that are equivalent to any of the
rights conferred by section 106A with re-
spect to works of visual art to which the
rights confarred by section 108A apply are
governed exclusively by section 106A end
section 113(d) and the provisions of this
title relcating to such sections. Thereafter,
no perscn is entitled to any such right or
equivalent right in any work of visual art
under the common law or statutes of any
State.

*(2) Nothing in paragraph (1) annuis or
limits any rights or remedies under the
common law or statutes of any State with
respect to—

“{A) any cause of action from undertak-
tngs commenced before the effective date
set forth in gection $a) of the Visual Artists
Rights Act of 1990;

“(B) activities violating tegal or equitable
rights that are not equivalent to any of the
rights conferred by section 106A with re-
spect to works of visual art; or

{C) activitles vioclsting legal or equitable
rights which extend beyond the life of the
suthor.”,

SEC. 606. INFRINGEMENY ACTIONS.

() IN GeErRERAL.—Section 501(a) of title 17,
United States Code, is amended--

(1) by inserting after *“118” the fcllowing:
~“or of the author as provided In section
106A(2)"; and

(2) by striking out “copyright.” and insert-
ing in liey thereof “copyright or right of the
author, as the case may be. For purposes of
this chapter ¢other than section 506), any
reference to copyright shall be deemed to
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include the rights conferred by section
106Aa)",

(b) EXCLUSION or CRIMINAL PENALTIES.--
Section 506 of title 17, United States Code,
is amended by adding at the end thereof the
following:

“(f) RIGHTS OF ATTRIBUTION AND INTEGRI-
TY.~—Nothing in this section applies to In-
fringement of the rights conferred by sec-
tion 106A(a).".

() REGISTRATION NOT A PREREQUISITE TO
Surr aNp CERTAIN REMEDIES.~—(1) Section
411(a) of title 17, United States Code, is
amended in the first sentence by inserting
after “United States™” the foliowing: “and an
action brought for violation of the rights of
the author under section 106A(a)".

(2) Section 412 of title 17, United States
Code, is amended by inserting “an action
brouggt for a violation of the rights of the
author under section 10§A(a) or" after
“other than”.

SEC. 607. FAIR USE.

Section 107 of title 17, United States Code,
is amended by striking out “section 108"
and inserting in lieu thereof “sections 106
and 106A™.

SEC, 608, STUDIES BY COPYRIGHT OFFICE.

(a) Stupy ON WAIVER of RIGHTS ProvVl-
SION.—~

(1) Srupy.—The Register of Copyrights
shall conduct a study on the extent to
which rights conferred by subscction (2) of
section 106A of title 17, United States Code,
have been waived under subsection (eX1) of
such section.

(2) REPORT TO CONGRESS.—Not later than 2
vears after the date of the enactment of
this Act, the Register of Copyrights shall
submit to the Congress & report on the
progress of the study conducted under para-
graph (1). Not later than § years after such
date of enactment, the Register of Copy-
rights shall submit to the Congress a final
report on the results of the study conducted
under paragraph (1), and any recommenda-
tions that the Register may have as a result
of the study.

(b) StupY ON RESALE ROYALTIES.—

(1) NATURE OF sTUDY.-The Register of
Copyrights, in consultation with the Chair
of the National Endowment for the Arts,
shall conduct & study on the feasibility of
implementing—

(A) a requirement that, after the first sale
of a work of art, a royalty on any resale of
the work, consisting of a pecentage of the
price, be paid to the author of the work; and

(B) other possible requirements that
would achieve the objective of sllowing an
author of a work of art to share monetarily
in the enhanced value of that work.

(2} GROUPS TO BE CONSULTED.—The study
under paragraph (1) shall be conducted in
consultation with other appropriate depart-
ments and agencies of the United States,
foreign governments, and groups involved in
the creation, exhibition, dissemination, and
preservation of works of art, Including art-
ists, art dealers, collectors of fine art, and
curators of art musewms.

(3) REPORT TO CONGRESS.—Not later than
18 months after the date of the enactment
of this Act, the Register of Copyrights shall
submit to the Congress & report containing
the results of the study conducted under
this subsection.

SEC. §08. FIRST AMENDMENT APPLICATION,

This title deoes not authorize any govern:
mental entlty to take any action or enforce
restrictions prohibited by the First Amend-
ment to the Constitution of the United
States.

SEC. §10. EFFECTIVE DATE.

{a) In GENERAL.~Subject to subsection (b)
and except as provided in subsection (¢,
this title and the amendments made by this
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title take effect 8 months after the date of
the enactment of this Act.

(b) AppLicaBiLITY.—The rights created by
sectlon 106A of title 17, United States Code,
shall apply to—

{1) works created before the effective date
set forth in subsection (a) but title to which
has not, as of such effective date, been
trensferred from the author, and

(2) works created on or after such effec-
tive date, but shali not apply to any destruc-
tion, distortion, mutilation, or other modifi-
cation (as described in section 106A(aX3) of
such title) of any work which occurred
before such effective date.

(¢) SecTION §08.—Section 608 takes effect
on the date of the enactment of this Act.

TITLE VII—ARCHITECTURAL WORKS
SEC. 7M. SHORT TITLE,

This title may be cited as the “Architec-
tural Works Copyright Protection Act”,
SEC. 702. DEFINITIONS.

{2) ARCHITECTURAL WORKS.—Section 101 of
title 17, United States Code, is amended by
inserting after the definition of “anony-
mous work” the following:

“An ‘architectural work’ is the design of a
building as embodied in any tangible
medium of expression, including a building,
architectural plans, or drawings. The work
includes the overall form as well as the ar-
rangement and composition of spaces and
elements in the design, but does not include
individual standard features.”.

(b) Beane CONVENTION WoRrk.—Section
101 of title 17, United States Code, is
amended in the definition of “Berne Con-
vention work™—

(1) in paragraph (3XB) by striking “or"
after the semicolon;

(2) in paragraph (4) by striking the period
and inserting **; or”; and

(3) by inserting after paragraph (4) the
following:

“(8) in the case of an architectural work
embodied in a building, such building is
erected in & country adhering to the Berne
Convention.”.

SEC. 703, SUBJECT MATTER OF COPYRIGHT.

Section 102(a) of title 17, United States
Code, is amended—

(1) in paragraph (6) by striking *“and”
after the semicolon;

(2) i: paragraph (7) by striking the period
and inserting “; and”; and

(3) by adding after paragraph (7) the fol-
lowing: “(8) architectural works.”.

SEC. 704. SCOPE OF EXCLUSIVE RIGHTS IN ARCHI.
TECTURAL WORKS.

(a) IN GeneraL.—Chapter 1 of title 17,
United States Code, is amended by adding
at the end the following:

“§120. Scope of exclusive rights in architectural
works

“(a) PICTORIAL REPRESENTATIONS PERMIT-
TED.~The cop¥right in an architectural
work that has been constructed does not In-
clude the right to prevent the making, dis-
tributing, or public display of pictures,
paintings, photographs, or other pictorial
representations of the work, if the bullding
in which the work is embodied is located in
or ordinarliy visible from a public place.

“{b) ALTERATIONS TO AND DESTRUCTIONK OF
Buirnincs.—Notwithstanding the provisions
of section 106(2), the owners of a building
embodying an architectural work may, with-
out the consent of the author or copyright
owner of the architectural work, make or
authorize the making of alterations to such
building, and destroy or authorize the de-
struction of such bullding.”.

(b) CONFORMING AMENDMENTS.~{(1) The
table of sections at the beginning of chapter
1 of title 17, United BStates Code, is amended
by adding at the end of the following:
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120, Scope of exclusive rights in architec-
tural works."”.
(2) Sectlon 106 of title 17, United States
Code, is amended by striking “119” and in-
serting *'120".

SEC. 765, PREEMPTION,

Section 301(b) of title 17, United States
Code, is amended—

(1) in paragraph (2) by striking “or” after
the semicolon;

(2) in paragraph (3) by striking the period
and inserting *; or”; and

(3) by adding after paragraph (3) the fol-
lowing:

“(4) State and local landmarks, historic
preservation, zoning, or building codes, re-
lating to architectural works protected
under section 102(aX8).”,

SEC. 706. EFFECTIVE DATE.

The amendments made by this title apply
to—

(1) any architectural work crcated on or
after the date of the enactment of this Act;
and

(2) any srchitectural work that, on the
date of the enactment of this Act, is uncon-
structed and embodied in unpublished plans
or drawings, except that protection for such
architectural work under title 17, United
States Code, by virtue of the amendments
made by this title, shall terminate on De-
cember 31, 2002, unless the work is con-
structed by that date.

TITLE VIII—COMPUTER SOFTWARE

SEC. 801, SHORT TITLE,

This title may be cited as the “Computer
Software Rental Amendments Act of 1990,
SEC. 802. RENTAL OF COMPUTER PROGRAMS.

Section 109(b) of title 17, United States
Code, is amended—

(1) by redesignating paragraphs (2) and
(3) as paragraphs (3) and (4), respectively.

(2) by striking paragraph (1) and inserting
the following:

“{bX1)XA) Notwithstanding the provisions
of subsection (a), unless authorized by the
owners of copyright in the sound recording
or the owner of copyright in a computer
program (including any tape, disk, or other
medium embodying such program), and in
the case of a sound recording in the musical
works embodied therein, neither the owner
of a particular phonorecord nor any person
in possession of & particular copy of a com-
puter program (including any tape, disk, or
other medium embodying such program),
may, for the purposes of direct or indirect
commercial advantage, dispose of, or au-
thorize the disposal of, the possession of
that phonorecord or computer program (in-
cluding any tape, disk, or other medium em-
bodying such program) by rental, lease, or
lending, or by any other act or practice In
the nature of rental, lease, or lending. Noth-
ing in the preceding sentence shall apply to
the rental lease, or lending of a phonorec-
ord for nonprofit purposes by & nonprofit 1i-
brary or nonprofit educational institution.
The transfer of possession of a lawfully
made copy of a computer program by a non-
profit educational Institution to another
nonprofit educationsal institution or to fac-
ulty, staff, and students does not constitute
rental, lease, or lending for direct or indirect
commercial purposes under this subsection.

“(B) This subsection does not apply to—

(1) & computer program which 18 em-
bodied in & machine or product and which
cannot be copied during the ordinary oper-
ation or use of the machine or product; or

*“(i1) a computer program embodied in or
used in conjunction with a limited purpose
computer that is designed for playing video
games and may be designed for other pur-
poses. .
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“(C) Nothing In this subsection affects
any provision of chapter 8 of this title.

“(2XA) Nothing in this subsection shall
apply to the lending of a computer program
for nonprofit purposes by & nonprofit Ii-
brary, if each cory of a computer program
which is lent by such library has affixed to
the packaging containing the program a
warning of copyright in arcordance with re-
quirements that the Register of Copyrights
shall prescribe by regulation.

“(B) Not later than three years after the
date of the enactment of the Computer
Software Rental Amendments Act of 1980,
and at such times thereafier as the Register
of Copyright considers appropriate, the
Register of Copyrights, afier consultetion
with representatives of copyright owners
and librarians, shall submit to the Congress
& report stuting whether this paragraph has
achieved its intended purpose of maintain-
g the integrity of the copyright system
wliiie nroviding nonprofit libraries the capa-
bility to Julfill their function. Such repert
shall advise the Congress as to any informa-
tion or recammendations that the Register
of Copyrights considers necessary to carry
out the purposes of this subsection.”, ang

(3) by striking parsgraph {4), as redesig-
nated by puragraph (1) of th!s section, and
tnserting the following:

*“¢4) Any person who distributes a phono-
record or & copy of 8 computer prograin ¢in-
cluding any tape, disk, or other medium em-
bodying such progran) in violation of para-
graph (1) is an infringer of copyright under
sextion 501 of this title and is subject to the
remedies set forth in sections 502, 503, 504,
305, and 509. Such violation shall not be &
enminal offense under section 506 or cause
such person to be subject to the criminal
penzities set forth in section 2319 of title
18.,

SEC. 802 PURLIC DISPLAY OF ELECTRONIC VIDEO
GAMES

Seetion 199 of title 17, United States Code,
is amended by adding at the end the follow-
fr.g:

(e} Motwithstanding the provisions of
secticns 106(4) and 1065}, in the case of an
electronic audiovisual game intended for use
in coin-operated equipment, the owner of a
particular copy of such a game lawfully
made under this title, is entitled, without
tne authority of the copyright owner of the
game, to publicly perform or display that
game in coin-operated equipment, except
that this subsection shall not apply to any
work of authorship embodied in the gudio-
visual game if the copyright owner of the
electronic sudiovisual game is not also the
copyright owner of the work of author-
ship.”.

SEC. 814 EFFRCTIVE DATE,

(a) IN GenERAL~-Subject to subsection (b),
the amendments made in sections 102, 104
and 105 shall take effect on the date of en-
actment. The amendments made by section
103 shall take effect one year from the date
of enactment.

(b) PROSPECTIVE APPLICATION.—Section
109(b) of title 17, United States Code, as
amended by section 102 of this Act, shall
not affect the right of a person in posses-
sion of a particular copy of a computer pro-
gram, who acquired such copy before the
date of the enactment of this Act, to dispose
of the possession of that copy on or after
such date of enactment in any manner per-
mitted by section 109 of title 17, United
States Code, as in effect on the day before
such date of enactment.

{¢} TERMINATION.—The emendments made
by section 102 shall not apply to rentals,
leasings. or lendings (or scts or practices in
the nature of rentals, leasings, or lendings)
occurring on or after Qctober 1, 1987, The
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amendments made by section 103 shall not
apply to public performances or displays
that occur on or after October 1, 1995,

SEC. 805. RECORDATION OF SHAREWARE.

(a) In GenerarL—The Register of Copy-
rights is authorized, upon receipt of any
document designated as pertaining to com-
puter shareware and the fee prescribed by
section 708 of title 17, United States Code,
to record the document and return it with a
certificate of recordation.

(b) MAINTENANCE OF RECORDS; PUBLICATION
ofF INforMaTION.~The Regzister of Copy-
rights is authorized to maintain current,
separate records relating to ihe recordation
of docurnents under subsection (a), and 1o
compile and publish at periodic intervals In-
formation relating to such recordations.
Suchi publications shsll be offered for sale
to the puklic at prices based on the cost of
repreduction and distribution.

<¢) DerosIT of COPIES IR LIBRARY OF CON-
GrESS.~1In the case of public domain com-
puter software, at the election of the person
recording a8 document under subzection (a),
2 complete copies of the best edition (as de-
firned in section 101 of title 17, United States
Cond=) of the ecomputer software as em-
bodied in machine-readable form may be de-
pasited for the benefit of the hiachine-read-
able Collections Reading Room of the Li-
brary of Congress.

(d) REGuraTiOoNS.—The Register of Copy-
rights {s authorized to establish regulations
not tneonsistent with law for the edminis-
tration of the functions of the Register
under this section. All regulations estab-
lished oy thie Register are subject to the ap-
proval of the Librarian of Congress.

The SPEAKER pro tempore (Mr.
EcearT). Is a second demanded?

Mr. FISH. Mr. Speaker, I demand a
second.

The SPEAXER pro tempore. With-
out objection, a secend will be consid-
ered as ordered,

The SPEAKER pro tempore. The
gentleman from Texas [Mr. Brooxs]
will be recognized for 20 minutes, and
the gentleman from New York [Mr.
Fisxl will be recognized for 20 min-
utes.

The Chair recognizes the gentleman
from Texas {Mr. BROOXS].

Mr. BROOKS. Mr. Speaker, I yicld
myself such time as I moy consume.

Mr, Speaker, the bill before us repre-
sents the consolidation of various
pieces of legislation passed by the
House during this Congress sand
ameded by the Senate earlier today.

The centerpiece of the bill is the
Federal Judgeship Act of 1990, which
provides badly-needed additional re-
sources to the Federal judiciary. These
provisions create 85 new Federal
judgeships—74 for the district courts
and 11 for the circuit courts of sap-
peals. As amended, this section re-
flects the 61 judgeships included in
the judgeship bill passed by the House
last month, plus the 24 sdditional po-
sitions in the Senate judgeship propos-
al.

The bill also includes the Civil Jus-
tice Reform Act—legislation Intended
to reduce the high costs and unneces-
sary delays sometimes associated with
civil litigation in Federal courts. The
version reported by the Senate Judici-
ary Committee would have required
each district court to adopt various
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new and innovative cost and delay re-
duction techniques. Many Federal
judges objected to requiring such: pro-
cedures across-the-board to 21l 94 dis-
trict courts—particularly sinee it is un-
clear whether these new approaches
will actually work as intended. As a
result, the House-passed version made
their use voluntary.

The compromise proposal before us
today requires the use of such tech-
niques only in a 10-district pilot wro-
gram. The preocedures will be volun-
tery in the other 84 districts.

Title III of the bill implements cer-
tzin recommendations of the Federal
Courts Study Committee—a blue-
ribbon panel of judges, practicing at-
torneys, and Members c¢f Congress
formed to find ways of improving the
operations of the courts. This section
of the bill is very similar to the provi-
sions of H.R. 5381, as passed by the
House Iast month.

Title IV incorporates the language
of the Judicial Discipline and Removal
Reforn Act passed by thie House earli-
er this year. This section of the bill is
intended to improve current judicial
discipline mechanisms and establish a
commission to study issues invoiving
the tenure of article III Federal
judges—included discipline and remov-
al.

Title V reflects the Television Vio-
lence Act, passed by the House last
yvear. These provisions grant a 3-year
exemption from the antitrust laws to
television networks for the purpose of
developing voluntary guidelines to al-
leviate the negative effect of violence
in TV programs.

Title VI includes the Visual Artists
Rights Act. This section, which re-
flects minor smendments to the ver-
sion of the bill passed by the House
earlier this year, provides rights "attri-
bution” and “integrity" to certain
visual artists, The purpose of these
provisions is to protect both the rep-
utations of such artists and the works
of art they create.

Title VII incorporates the provisions
of the House-passed Architectural
Works Copyright Protection Act,
which creates & new category of copy-
right subject matter for the construct-
ed design of buildings.

Title VIII is a modifled version of
the Computer Software Rental
Amendments Act passed by the House
last month. These provisions create a
narrowly focused exemption to the
“first sale” doctrine of copyright law
by prohibiting the unauthorized direct
or indirect commercial rental of com-
puter software.

Mr. Speaker, T must say that I am
not enthusiastic about bringing to the
floor a bill that refiects such & diverse
collection of legislative Initiatives, I
would point out, however, that each
piece of this bill has—in either an
identical or similar form-—already been
approved by the House this Congress.
In addition, the changes made by the
Senate are reasonable and acceptable.
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In short, this is a solid legislative pack-
age and I urge my colleagues to sup-
port it.

0 2400

Mr. FISH. Mr. Speaker, I yield
myself such time as I may consume,

(Mr, FISH asked and was given per-
mission to revise and extend his re-
marks.)

Mr. FISH. Mr. Speaker, I am pleased
to speak in support of important legis-
lation that authorizes badly needed
new Federal judgeships. In addition,
this measure contains important provi-
sions which would promote civil jus-
tice reform, which would implement
cermg recommendations of the Feder-
al Cdurts Study Committee, and ad-
dress matters relating to judicial disci-
pline, and would discourage violence
on television,

TITLE X

As an original cosponsor of title I,
the civil justice expense and delay re-
duction plan, I have followed its
progress with considerable interest.
Given the pressures that a litigious so-
ciety continues to place on the admin-
istration of justice in the Federal
courts, it's important that Congress
recognize the pressing need for proce-
dural reform. We need an expedited
discovery process, firm trial dates, and
the expanded use of alternative dis-
pute resolution mechanisms. Title I of
this legislation focuses attention upon
case management as a vehicle for re-
ducing cost and delay.

The basic issues boiled down to
whether the provisions contained in
this title should be made mandatory
for each judiciary district. I know that
many of our colleagues in the other
body feel strongly that, to be effective,
it must be made mandatory. The Fed-
eral judiciary, however, vigorously op-
posed the mandatory feature of this
proposal. A compromise acceptable to
both the judiciary and the Congress
has been worked out whereby the judi-
cial conference will designate 10 dis-
trict courts out of the 94 districts to
implement expense and delay reduc-
tion plans in accordance with the man-
date of the bill.

A survey of more than 2,000 Ameri-
cans in 1987 showed that 71 percent
believed that the overall cost of law-
suits is too high, and 57 percent be-
lieved that the system fails to provide
resolution of disputes without delay.
In my opinion, title I of this legisla-
tion will begin to correct the dual
problems of excessive cost and delay in
our Federal courts,

TITLE 12 -

Mr. Speaker, title II authorizes a
additional 11 judgeships for U.S.
Courts of Appesls and 74 new judge-
ships for U.8, district courts. An eval-
uation of current information relating
to the capacities of Federal courts to
handle their cdseloads leads to the in-
escapable conclusion that relief is ur-
gently needed. The legislation before
us incorporates many of the judgeship
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recommendations of the judicial con-
ference of the United States.

Long delays in judicial dispositions
leave disputes unresolved and under-
mine the administration of justice. Im-
provements in case management tech-
niques, in some situations, may pro-
vide the key to increases in judicial
productivity-—but new  judgeships
become essential when other mecha-
nisms for addressing caseload pres-
sures prove inadequate.

During a markup in he Subcommit-
tee on Economic and Commercial Law,
I offered an amendment providing a
third new district court judgeship for
the eastern district of New York and
converting a new temporary judgeship
for the southern district of New York
into a permanent position. 1 was
pleased that the subcommittee, in rec-
ognition of caseload demands in these
districts, approved my amendment-
which effectively is incorporated in
the legislation before us.

Congress last acted 6 years ago to in-
crease article I1I judicial positions for
the district courts and the courts of
appeals. We now must respond to the
realities of caseloads today-—including
an upsurge in time-consuming drug-re-
lated criminal cases—by providing the
Judiciary with the necessary positions
to handle adjudications expeditiously.

TITLE 111

Mr. Speaker, our courts subcommit-
tee chairman, the gentleman from
Wisconsin [Mr. KasTENMEIER], and the
ranking minority member, the gentle-
man from California [Mr. MOORHKEAD],
deserve special credit for their diligent
efforts as members of the Federal
Courts Study Committee and their in-
volvement in the drafting of title III
of the bill.

The study committee’s recommenda-
tions provide us with a useful, compre-
hensive list of key problems—both
substantive and procedural——currently
facing the Federal judiciary. The rec-
ommendations deal with topics rang-
ing from mandatory minimum sen-
tences to civil rights suits to intercir.
cuit conflicts to the resource needs of
the Federal courts.

House Judiciary Committee mem-
bers know first hand about court con-
gestion, delay, and the ever escalating
cost of litigation. This title would, in
part, implement the recommendations
of the Federal courts study committee
50 as to deal with these problems.

TITLE IV

Mr. Speaker, title IV addresses the
problems of judicial discipline and
would create a commission to study
the different aproaches to impeaching
and removing a judge for bad behav-
for, Judicial discipline has become a
major concern in the past decade.
Whether considered as a legislative
issue under the United States Code or
& constitutional issue under article 111,
judicial discipline is a current issue
that requires our attention. Confi-
dence in our judiciary can only be sus-
tained and preserved if our citizens re-
spect individual judges.
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In addition, title IV creates a nation-
al commission to study the application
of the impeachment process and per-
haps propose alternatives for consider-
ation by the Congress. I believe this is
both timely and appropriate in light of
the recent increases in the size of the
judiciary, the recent number of judi-
cial impeachments, and the legislative
workload of the Congress.

At best, the impeachment process is
cumbersome, time consuming, and ex-
pensive. I have been involved directly
in the last three impeachments of Fed-
eral judges and realize that we must
explore the constitutional possibilities
of lessening what is a very burden-
some process. The problem is removal,
not the appointment of Federal
judges. Nomination of a Federal judge
to the bench is a presidential preroga-
tive, and I am pleased to see that the
question the administration had over
the scope of the Commission's author-
ity has been worked out. Study of the
appoiniment process should not be a
part of the mandate of such a commis-
sion. I appreciate the efforts on the
part of the chairman of the Courts
Subcommittee, the gentleman f{rom
Wisconsin, in making clear to everyone
that what we are concerned with here
is the burdensome process of removing
8 Federal judge. I am looking forward
to the recommendations of the Com-
mission.

TITLE V

The Television Improvement Act of
1990 is identical to legislation which
passed this House on August 1, 1889,
The bill is, quite simply, a response to
the fact that for some years represent-
atives of the broadcasting industry
have regularly cited their antitrust
anxiety as a reason to avoid holding
joint discussions to develop voluntary
guidelines designed to limit television
violence.

The Television Violence Act does not
compel participation in such discus-
sions. It neither requires, nor prohibits
the broadecast of any specific program
or material. It mandates nothing. It
merely provides producers and broad-
casters with an assurance they now
lack—the ability to rely on the fact
that no antitrust liability will attach if
they should choose o meet and joint-
ly discuss the subject of violence on
television. )

Mr. Speaker, this legislation con-
structively addresses important judici-
ary related matters. I urge my col-
leagues to support it.

Mr. BROOKS. Mr. Speaker, I yield 3
minutes to the gentleman from Wis-
consin [Mr. KasTENMEIER], the distin-
guished ranking majority member of
this committee,

Mr. KASTENMEIER, Mr. Speaker, 1
rise in support of H.R. 5316, an omni-
bus administration of justice and intel-
lectual property improvements pack-
age. The bill creates 85 new Federal
Jjudgeships. Six additional titles of the
bill were initiated or processed by the
House Judiciary Committee’s Subcom-
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mittee on Courts, Intellectual Proper-
ty, and the Administration of Justice,
which I chair. I would like to add my
thoughts about these titles, centering
on Senate changes to previously
passed House versions.

TITLE II—CIVIL JUSTICE REFORM

Title 1I, the Civil Justice Reform
Act, is intended to reduce costs and
delays associated with civil litigation
by improving case management. It has
been returned to us in substantially
the same form as it was passed by this
body on September 27, as H.R. 3898.
The bill that had been reported by the
Judiciary Committee and the bill that
passed the House were different in one
impggrtant respect. The Senate version
provided that the contents of the ex-
pense and delay reduction plans which
Federal judges are to implement
“shall” include six principles and
guidelines, while the House bill provid-
ed only that the plans “may” include
those principles and guidelines. That
difference was important, because it is
one thing for the Congress to improve
access to justice by encouraging effec-
tive case management as a means for
reducing excessive costs and delays—
which is what the House bill did. It is
quite another for Congress to tell the
judges how to do their job by micro-
managing their dockets and schedul-
ing decisions—which, I fear, is what
the Senate bill would have done.

Title II as passed by the Senate pre-
serves the district courts’ discretion in
fashioning expense and delay reduc-
tion plans. The only significant
change from the House bill is that it
creates a pilot program in which 10
districts—to be named by the judicial
conference—are to participate in a 4-
year experiment, in which the con-
tents of those districts’ expense and
delay reduction plans are to conform
with the six principles and guidelines
identified in the bill. Because this
pilot project is limited in size and du-
ration, and gives the judicial confer-
ence the discretion to select the par-
ticipating districts, it is unobjectiona-
ble to the judiciary and is deserving of
your support. '
TITLE 111~FEDERAL COURTS STUDY COMMITTEE

RECOMMENDATIONS

Title IIT is a revised version of the
Federal Courts Study Committee Im-
plementation Act, which passed the
House on September 27 as H.R. 5381.
Its purpose is to implement the non-
controversial recoinmendations of the
Federal Courts Study Comumittee,
which completed its congressionally
mandated study last April. The princi-
ple difference between title 1II, and
H.R. 5381, is that title III includes five
provisions that were in the House bill
as introduced, but which were deleted
or revised before the House bill was
passed. Four of those provisions—sec-
tions 304, 305, 309, and 417—relate to
bankruptcy matters. They were with-
drawn from the House bill because
they were within the jurisdiction of
the Subcommittee on Economic and
Commercial Law, which did not have
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sufficient time to informally review
and approve them before the bill was
reported out of the Judiclary Commit-
tee. They have since been reviewed
and agreed to. The fifth provision, sec-
tion 3186, extends the life of the Parole
Commission, It too was in the House
bill as introduced. My subcommittee,
however, worked in coordination with
the Department of Justice and the
Subcommittee on Criminal Justice to
substitute a more elaborate variation
of this provision that would have cre-
ated a successor agency to the Parole
Commission. Senate representatives
expressed reluctance to accept this
more elaborate provision without
having held hearings. In accepting the
simpler Senate version today, we do
not close the door on revisiting the
House provison in the next Congress.

There are, in addition, two provisons
in the Senate bill that were not in the
House bill at any time. One, in section
324, creates new places of holding
court in Nevada and revises the judi-
cial district divisions in South Dakota.
These provisions are supported by the
judicial conference and are completely
noncontroversial. The second, section
319, amends the Ethics in Government
Act, to exempt teaching salaries from
the financial limits imposed on the
outside income of senior judges. In so
doing, it encourages teaching among
senior judges—who by virtue of their
considerable experience, have much to
contribute to institutions of higer
learning, and who by virtue of being
on senior status, have a reduced work-
load that allows them greater opportu-
nity to teach without interfering with
their judicial duties. This section is
supported by the judicial conference
and is acceptable.

Finally, there is one important
change contained in section 315. The
House bill had intended merely to au-
thorize the Supreme Court to pre-
scribe rules defining the scope of final
decisions for purposes of appeal, but
might have been misunderstood to re-
quire the Supreme Court to prescribe
such rules. Section 315 makes it clear
that we intend merely to permit the
Supreme Court to prescribe rules on
this subject.

TITLE IV—JUDICIAL DISCIPLINE REFORM

Title IV contains provisions relating
to judicial discipline and removal.
They are intended to improve the
functioning of the Federal judicial dis-
cipline mechanism. This title is virtu-
ally identical to H.R. 1620, a bill that I
authored in the House, with cospon-
sorship from Mr, MooRHEAD, and
which passed on June 5 of this year. I
am especially pleased to see that the
Senate-passed bill includes the House
bill’s sections creating & National Com-
mission on Judicial Impeachment,
which will go & long way toward im-
proving our understanding of a serious
intergovernmental problem: The im-
peachment and removal from office of
a growing number of Federal judges. .

1 would like to thank the two Senate
sponsors, the Senator from Wisconsin
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[Mr. KoL) and the Senator from Ari-
zona [Mr. DeCoxcini], for their sup-
port and assistance. Senator DeCon-
cint and I were, of course, sponsors of
the 1980 Judicial Discipline Act that
basically has worked well, but is now
in need of several curative amend-
ments. The Act and the amendments
respect the autonomy of the Federal
judicial branch and will promote citi-
zen respect for the rule of law.

TITLE VI—VISUAL ARTISTS RIGHTS

Title VI, the Visual Artists Rights
Act of 1990, protects the integrity of
the works of visual artists and the rep-
utations and honor of those artists. By
creating a right of integrity, it pro-
tects society against the mutilation
and destruction of those works of
visual art that make up an important
part of our cultural heritage, and gives
individual artists the legal right to
prevent distorting changes in their
work. By also creating a right of attri-
bution, the act gives visual artists the
legal right to prevent misattributions
of their work. While this title is not
necessary for this country's adherence
to the Berne Convention, a very im-
portant international copyright treaty
that the United States recently joined,
it certainly strengthens our commit-
ment to that convention.

The Senate has in certain respects
amended the bill that was passed by
the House, but in my opinion, and that
of the Copyright Office, those amend-
ments either do not harm the essential
purpose of the bill, or they in fact add
clarity to our work product.

One clarification provides that no
governmental entity is authorized by
this act to take any action or enforce
any restrictions prohibited by the first
amendment to the U.S. Constitution. I
believe that the act in the form passed
by the House did not authorize any
such action or restriction, but of
course, even if it had, the first amend-
ment would prevail. This clarification
is therefore acceptable,

A second amendment removes the
House requirement that distortions,
mutilations, or modifications of the
work forming the basis of violations of
the right of attribution be done inten-
tionally or negligently., The artist
must still, however, show that the dis-
tortion, mutilation, or other modifica-
tion is prejudicial to his or her honor
or reputation. This is an appropriate
modification to the scope of the right
of attribution.

A third amendment requires that ac-
tionable violations of the right of in-
tegrity through distortion, mutilation,
or other modification be done inten-
tionally, rather than negligently.

A fourth amendment separates de-
struction of works of visual art from
distortions, mutilations, or modifica-
tions. For such destructions to be ac-
tionable, they must involve works of
recognized stature. The required state
of mind is intentional or grossly negli-
gent. This change does not affect our
adherence to the Berne.Convention,
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since the convention does not create a
destruction right.

A fifth amendment creates an excep-
tion to the integrity right to clarify
that & modification of a work that re-
sults from the passage of time or the
inherent nature of the materials is not
actionable. The House version permit-
ted legal action if such modification
was the result of gross negligence. Ap-
propriately, this change does not
apply to the destruction right. In addi-
tion, the Copyright Office has advised
me that the practical effect of the
amendment may be minimal, since the
Senate continues to permit causes of
action for destruction, mutilation, or
other modifications that are not the
result @f the passage of time, but
which are the result of gross negli-
gence.

A sixth amendment relates to the
presentation exception. The modifica-
tion of a work that is the result of a
public presentation or conservation
carried out in 8 grossly negligent
manner remains actionable. The
House version did not distinguish be-
tween public and private presenta-
tions, but in my opinion, this distinc-
tion will have no practical effect.

A seventh amendment limits the du-
ration of the rights of attribution and
integrity to the life of the author. The
House bill extended the duration to
the term applied to economic rights:
the life of the author plus 50 years.
While I belleve that the interests of
consistency in the copyright law sup-
port the House position, I am willing
to go along with the Senate amend-
ment because of an eighth, and very
important, amendment to the preemp-
tion section of the act.

This eighth amendment narrows the
scope of the general preemption lan-
guage. It clarifies that Congress does
not intend to preempt section 589 of
the California Civil Code, the “cultur-
al heritage protection,” or any other
similar State code. I believe that, in
light of the Senate’s limitation on the
duration of the rights afforded by the
act, this amendment is necessary to
ensure compatibility with the Berne
Convention.

Article 6bis of Berne In effect allows
the United States to ferminate some
part of the moral rights of authors at
the death of the author to the extent
that our domestic law provided such a
limitation at the time of our accession
to the convention. Because the act ter-
minates the rights it confers in works
created on or after its effective date at
the death of the author, ft is necessary
expressly to provide for the post-
mortem continuation of some aspects
t:v_ft the rights of attribution and integ-
rity.

The approach taken by the Senate is
to provide that State and common law
rights that survive the death of the
author are not preempted by the
system of rights created by the act.
The act does not expand or contract
State or common law protections of
artists’ rights. It provides only that to
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the extent State and common law
rights and remedies endure beyond
the death of the author, such rights
and remedies shall not be affected by
the provisions of the act. Nor does the
act require that State or common law
causes of action akin to moral rights
be extended past the death of the
author where they are not now so ex-
tended. By so doing, we leave undis-
turbed the preexisting law based upon
which the Berne Impiementation Act
of 1988 dealt with the gencral question
of artists’ rights.

The final Senate change concerns
the eifective date of the act. It pro-
vides that the rights created by this
act are limited to works created after
the effective date and to works created
before the effective date, but title to
which, as of the effective date, has not
been transferred. This amendment in
fact avoids takings clause arguments,
and in this respect is salutary.

Without the efforts of the gentle-
man from  Massachusetts {Mr.
MargEY]), the senior Senator from
Massachusetts, Senator KENNEDY, and
my colleague from California [Mr.
MooruEAD), this bill could not have be-
come law. I would like to express my
gratitude to them for their hard work
and patience.

TITLE VII—ARCHITBCTURAL WORKS

Title VII provides intellectual prop-
erty protection for certain types of ar-
chitectural works. Ifs purpose is to
bring the United States into compli-
anece with very significant multilatersl
treaty obligations under the Berne
Copyright Convention with respect to
works of architecture, by creating a
new category of copyright subject
matter for the constructed design of
buildings. Title VII is in all respects
the same as title II of H.R. 5498,
which 1 introduced with the ranking
minority member, Mr. MOORKEAD, and
which passed the House just last
month. Architecture is & form of artis-
tic expression that performs s very
significant societal function. As & son
of my congressional district, Frank
Lloyd Wright, observed: “Buildings
will always remain the most valuable
aspect in a people’s environment, the
one most capable of cultural reaction.”
It is appropriate that we react, not
only culturally, but legisiatively as
well, to promote and protect architec-
tural expression.

TITLE VIXI—COMPUTER SOFTWARE RENTAL

Title VIII is the Computer Software
Rental Act of 1990, originally intro-
duced by & key member of my subcom-
mittee, Mr. SYNAR, and which passed
the House on September 27. The soft-
ware rental legislation balances the
rights of software owners and users by
establishing a narrowly drafted excep-
tion to the first sale docirine to copy-
right law. The continued progress of
software—the technology that makes
computers work and fuels our infor-
mation soclety—will result from a re-
duction of the first sale rights of pur-
chasers. The only real difference be-
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tween the House-passed bill and the
Senate amendment addresses an ano-
mally in current copyright law thst
prevents cretain coin-operated equip-
ment—electronic video games-—from
being used for their intended purpose.
Called the Red Baron controversy, the
bill circumseribes the public perform-
ance right for the playing of electronic
games. However, at the insistcnce of
the Senate the provision is subjected
to both a sunrise—effective 1 year
after the date of enactment—and a
sunset—after 5 years.

The Senate made a technical change
to title VIII at the request of the Asso-
ciation of Shareware Professionals and
I agree with that change. The amend-
ment authorizes the Library of Con-
gress Lo accept public domain comput-
er software rather than, as before,
public domain shareware. I recognize
that creators of computer shareware
typically retain copyright in their
works,

In response to correspondence and
inquires about the scope of the pro-
posed legislation—such as a letter to
me from the Institute of Electric and
Electronics Engineers and another
from  United Technologies—some
thoughts supplementing the House
report are necessary.

Section 802 of title VIII of H.R. 5316
amends section 109(b) of title 17,
United States Code, to give copyright
owners of computer programs the
right to prohibit the direct or indirect
rental, lending, or lease of their com-
puter programs for purposes of direct
or indirect commercial advantage.
There are, however, three exceptions
to this right. These exceptions are for:
First, nonprofit libraries and nonprofit
educational institutions; second, com-
puter programs embodied in a ma-
chine or product and which cannot be
copied during the ordinary operation
or use of the machine or product; and,
third, computer programs embodied in
limited purpose computers designed
for playing video games. Questions re-
garding the first two exceptions have
arisen.

At the request of nonprofit educa-
tional institutions, the following provi-
sion was iIncluded in new section
109X KA), title 17, Uniled States
Code:

The transfer of possession of a lawfully
muade copy of a computer program by a non-
profit educational institutfon to another
nonprofit educational {astitution or to fac-
ulty, staff, and students does not constitute
rental, lease, or lending for direct or indirect
commerclal purposes under this subsection.

Certain for-profit companies have
inquired whether this language im-
plies that the common practices of em-
ployees of a company carrying porta-
ble computers and associated software
to other worksites, and of transferring
employer-owned software among em-
ployees at the same location would be
considered to consitute direct or indi-
rect commercial advantage. -
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The bill is not intended to prohibit
these common practices. The sole pur-
pose of the quoted language is to high-
light legitimate activities that occur in
a nonproflt educational setting. The
commitiee did not intend the provi-
sion to imply that similar activities, if
carried out by [or-profit entities,
would be infringing. The transfer of
copies within a single entity, whether
nonprofit or for-profit, is exempt.

I have also heard concern that sec-
tion 802 would interfere with the ex-
isting legitimate rental market for ma-
chines that are not themselves com-
puter but which contain computer
programs that govern or facilitate
their oggration as well as for computer
hardware itself. This question was
carefully considered by my subcom-
mittee and the committee. In my view,
the provisions of new subsection
109(bX 1)) adequately allow the
rental of computer hardware that
embody computer programs which
cannot be copied during the ordinary
operation or use of that machine, in-
cluding the lease or lending of com-
puters embodying software, by, for ex-
ample, hotels and airports for patrons’
individual business purposes. The
touchstone in all these cases is wheth-
er the computer program embodied in
the computer being rented or leased
can be copied during the ordinary op-
eration of the computer. The loading
of a computer program into a comput-
er is a copying of the program, and, if
unauthorized or not exempt under
other provisions of the Copyright Act,
is an infringement. The focus of this
bill is not on this question, but rather
on the rental of a computer program
that has already lawiully been loaded
into a computer or other machine or
product. If, after having been em-
bodied in the computer or other ma-
chine or product, such a computer pro-
gram can be copied during the ordi-
nary operation of that machine or
product, then the exemption does not
apply.

Related questions have arisen with
respect to purchase leasebacks of
hardware and software, and, software
purchase return policies. The question
whether a transaction is a sale or a
lease is typically one of State law. The
computer industry uses a variety of 1i-
cense agreements, ranging from shrink
wrap licenses for over-the-counter
software to lengthy negotiated con-
tracts for mainframe computers. Con-
gress cannot draft legislation that ad-
dresses every such conceivable fact sit-
uation, We, however, should not dis-
turb legitimate commercial activities
that routinely involve a variety of
products, one of which may include
software. For example, most retail
stores have return policies for pur-
chases of products. Sometimes these
policies include restocking charges.
Where software Is purchased under
such policies, there {s no rental or
lease, On the other hand, where a
store offers to repurchase software for
a substantial part of the purchase
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price and offers free blank diskettes
for copying. questions may arise
whether the activity invelves indirect
commercial advantage.

In conclusion, T would again like to
thank the gentleman from Texas [Mr.
Brooxsl, the gentleman from New
York [Mr. Fisul, and the gentleman
from California [Mr. MoorHEAD] for
their support and cooperation in
bringing ihis fine piece of legislation
to the floor. I would also like to ex-
press my appreciation to the Senator
from Delaware [Mr. Bipen], the Sena-
tor from Iowa [Mr. GrassLEYy), and
the Senator from Wisconsin [Mr.
Konv] for their able leadership on the
court reform aspects of the legislation,
and to the Senator froimn Massachu-
setts [Mr. KENNEDY], the Senator from
Arizona [Mr. DseCoxcini]l, and the
Senator from Utah [Mr. Harcul for
their unflagging efforts to pass the in-
tellectual property components of the
package.

Mr. FISH. Mr. Speaker, 1 yield such
time as he may consume to the gentle-
man from California [Mr. MoOORHEAD].

(Mr. MOORHEAD asked and was
given permission to revise and extend
his remarks.)

Mr. MOORHEAD. Mr. Speaker, [
would like to commend the gentleman
from Texas Chairman Brooks, the
gentleman from New York Mr. Fisu
and the gentleman from Wisconsin
Mr. KASTENMEILER, on bringing this leg-
islation to the floor and for the com-
promises reached with the other body.
The time constraints and various pres-
sures that they and the committee
have operated under have been consid-
erable and to bring this important
issue to the House reflects highly on
their deep concerns for civil justice,
court reform, and copyright revision.

Last January the gentleman from
Wisconsin and 1 joined as cosponsors
of H.R. 3898, the Civil Justice Reform
Act as introduced by our chairman,
the gentleman {rom Texas [Mr.
Brooxs], and the gentleman from
New York (Mr. Fisua); which was the
counterpart to a bill introduced in the
other body. Since that time an enor-
mous amount of discussion has oc-
curred in the legal community over
nearly every aspect of that bill
Nobody challenges the goals of the
bill; namely, to cut cost and delay in
civil litigation.

Through very productive negotia-
tions among the other body, the judi-
cial branch and the House, a good
middle ground has been worked out
and Is contained in title I of this legis-
lation, The compromise would require
the Judicial Conference to select 10
districts throughout the country to
implement mandatory civil justice and
delay reduction plans. The bill also in-
cludes a 7-year sunset. This legislation
represents an important first step in
requiring certain procedural changes
in the U8, district courts in order to
promote just and inexpensive determi.
nations.
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Title II of H.R. 5316 is the Federal
Judgeship Act of 1990, legislation
which would authorize additional Fed-
eral district court and Federal circuit
court judgeships. .

While this bill does not go as far as
the administration and Judicial Con-
ference hoped it would, it is neverthe-
less a significant step toward dealing
with the serious caseload problem
faced in our Federal courts. The bill
before the House of Representatives
today would establish a total of 85
Federal judgeships—11 U.S. Court of
Appeals Judges snd 74 new district
court judgeships.

It has been over 6 years since addi-
tional judgeships were last authorized
for the Federal courts. During that
time we have seen tremendous
changes in both the volume and the
complexity of the workload of the
Federal courts. Numerous picces of
legislation in recent years have had a
strong impact on the courts. The im-
plementation of the sentencing guide-
lines. new initiatives to fight the war
on drugs, and the advent of mandato-
ry minimum sentences, have all result-
ed in substantial additional work for
the courts, and all have the potential
to increase the burdens even more in
the coming years.

Since the last judgeships were au-
thorized in 1984, the number of crimi-
nal cases f{iled in the distriet courts
has grown by nearly 30 percent. Drug
cases alone have increased by nearly
130 percent and now represent ap- -
proximately 30 percent of all criminal
cases. In the courts of appeals, the sit-
uation is similar to that of the district
courts. New filings have grown by
nearly 30 percent since 1984 and by 13
percent in just the last 2 years.

The legislation before the House
today makes it clear that the Federal
courts most in need of additional re-
sources are in the south, the south-
west, and in my own State of Califor-
nia. I am pleased to note that during
the markup of H.R. 5316 in the Sub-
committee on Economic and Commer-
cial Law, I sponsored an amendment
to add an additional district court
judgeship for the Central District of
California. The legislation introduced
by Chairman Brooks and called for
four additional judges in the central
district, but as a result of my amend-
ment, there would now be five. This
Moorhead amendment was agreed to
in subcommittee.

The Attorney General has stated
many times that the justice system is
a pipeline—investigators need prosecu-
tors to bring cases and prosecutors
need judges to try the cases. The new
judgeships provided for in H.R. 5316
are badly needed and overdue re-
sources. Congress must recognize that
the war on drugs and the S&L pros-
ecutions necessitate these ongoing
commitments,

Mr. Speaker, I want to commend the
gentleman from Wisconsin and our
staffs for all of the work done in draft-
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ing title 3. We spent many months
working on the study committee to
come up with these changes. As you
pointed out in an earlier statement,
most of the problems that the Depart-
ment of Justice had with the original
biil have been deleted or modified.

These proposals are not controver-
sial. Title 3 deals with institutional
rather than substantive changes. This
title, along with title 1 and title 2, are
directed at fine tuning our Federal
court system in order to secure a just,
speedy and inexpensive determination
of every action. Qur Federal judiciary
has problems in all three of these
areas, delay, caused by rising caseloads
aggd insufficient support services; spi-
raling costs, caused by litigation ex-
penses and attorney fees; and incon-
sistent decisions, caused by the pres-
sures placed on judges who must cope
with the torrent of litigation.

‘This legislation will go a long way in
helping to correct these problems and
by so deing improve the delivery of
justice in our Federal courts.

Title 4 addresses the conduct and
discipline of Federal judges. I suppose
its inevitable that the larger the Fed-
eral judiciary becomes the more likely
are the increases in the number of bad
judges. The responsibility for the ulti-
mate discipline of a Federal judge lies
with the Judiciary Comimittee, and the
Congress. The Congress, in 1980, set in
place a mechanism for judges to assist
us in reviewing complaints and disci-
plinary problems relating to Federal
judges. Title 4 would further fine tune
that mechanism we put in place a
decade ago.

To have a competent and honest ju-
diciary is absolutely critical to any
form of self government. If the people
don’t have confidence and trust in
their judiciary, our whole system of
government is subsiantially weakened.

In addition, title 4 would set up a na-
tional commission to briefly study and
report back to the Congress on the dif-
ferent alternatives that might be
available for disciplining and removing
Federal judges. As a practical matter,
the Judiciary Committee will not have
time to address the problem this Con-
gress but by this time next year we
will have the work product of the com-
mission and we can begin hearings on
the protlem.

Mr, Speaker, in conclusion, the De-
partment of Justice when they testi-
fied before the subcommittee ex-
pressed concern that the study com-
mission might go beyond the scope of
its authority and study the appoint-
ment process for Federal judges. To
correct this, and at the suggestion of
the department, I offered an amend-
ment that would limit the authority of
the commission to recommend consti-
tutional amendments relating only to
the discipline and removal of Federal
judges. That amendment was adopted
by the subcommittee and further ac-
cepted by the full committee. To fur-
ther clarify this point our chairman
has agreed to drop the word appoint-
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ment from the bill, This has been
worked our with the Department of
Justice and the administration.

Mr. Speaker, this legislation also
contains & number of copyright provi-
sions, especially the limitation on com-
puter software rental, of which Iam a
COSPONSOT.

The potential loss to the U.S. econo-
my should the rental of software
become any more widespread can be
seen clearly when we look to the losses
suffered by the U.S. software develop-
ers by virtue of their inability to re-
strict commercial copy of their prod-
ucts in many foreign markets.

The future of U.8. trade in products
and services based on intellectual and
industrial properties, is critically de-
pendent on a worldwide system of laws
that provide adequate and effective
protection against theft and unauthor-
ized exploitation by others. Many of
the newly industrialized countries and
less developed countries do not have
effective protection. How serious is
this? A 1988 study prepared by the
U.S. International Trade Commission,
estimated the aggregate worldwide
losses in sales for the U.S. as a result
of inadequate, international copyright
protection, range from $23 to $65 bil-
lion. This can also be translated into
300,000 to 600,000 jobs lost for the
American worker. More than 80 coun-
tries, including the United States,
belong to the Berne Convention. We
became members as of March 1, 1989,
as a result of legislation I cosponsored
last Congress.

Mr. Speaker, this is important legis-
lation, it represents the hard work of 2
number of Congressman over many
years and I urge its adoption.
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Mr. BROOXS. Mr. Speaker, Iyield 1
minute to the gentleman from New
Jersey {Mr. HuGHES].

(Mr. HUGHES asked and was given
permission to revise and extend his re-
marks.) .

Mr. HUGHES. Mr. Speaker, I rise in
very strong support of this legislation.
It is a good bill. The committees have
worked very hard.

I want to congratulate in particular
our distinguished chairman.

Mr. Speaker, the judges in this bill
are desperately needed. There are
three judges slated for New Jersey.
Their workload is staggering, and we
have needed those judges for a long
time, s0 1 urge my colleagues to sup-
port the bill.

Mr. FISH. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time,

Mr. BROOKS. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
ECKART).
motion offered by the gentleman from
Texas {Mr. Brooks] that the House

suspend the rules and concur in the.

Senate amendment to the bill, HR.
5318.

The question is on the.

October 27, 1990

The question was taken; and {(two-
thirds having voted in favor thereof)
the rules were suspended and the
Senate amendment to the bill was con-
curred in.

A motion to reconsider was laid on
the table.

COMMUNICATION FROM HON.
GLENN ANDERSON, CHAIRMAN,
COMMITTEE ON PUBLIC
WORKS AND TRANSPORTA-
TION

The SPEAKER laid before the
House the following message from the
Committee on Public Works and
Transportation, which was read and
referred to the Committee on Appro-
priations:

CoMMITTEE ON PUBLIC WORKS
AND THANSPORTATION,
Washington, DC, October 24, 1990.
Hon. THOMAS 8. FOLEY,
The Specaker, House of Representalives,
Washington, DC.

DEAR MR. SPEARER: Pursuant to the provi-
sions of the Public Buildings Act of 1859,
the House Commiitee on Public Works and
Transportation approved the following reso-
lutions on October 3, 1990:

LEASE RESCLUTIONS

Environmental Protection Agency, Chapel
Hill, North Carolina.

Department of Justice, Cleveland, Ohio.

Department of the Navy, Norfolk, Virgin-
ia.
Bureau of Mines, Department of the Inte-
rior, Washington, DC.

Office of Personnel Management, Wash-
ington, DC.

Federal Building,
{amendment).

The original and one copy of the authoriz-
ing resclution is enclosed.

Sincerely,

Oakland, California

GLENN M. ANDERSON,
Chairman.

FURTHER MESSAGE FROM THE
SENATE

" A further message form the Senate
by Mr. Hailen, one of its clerks, an-
nounced that the Senate had passed
with an amendment in which the con-
currence of the House is requested, a
bill of the House of the following title:

H.R. 4808. An act to encourage solar,
wind, waste, and geothermal power produc-
tion by removing the size limitations con-
tained in the Public Utility Regulatory Poli-
cies Act of 1978.

The message also announced that
the Senate had passed bflls of the fol-
lowing titles, in which the concurrence
of the House is requested:

8. 185. An act to amend title 18 of the
United States Code to punish as 8 Federal
criminal offense the crimes of international
parental child abduction, and

8. 3012. An act to amend the Independent
Safety Board Act of 1974 to authorize ap-
propriations for fiscal years 1991, 1992, and
1993, and for other purposes.

The message also announced that

the Senate agrees to the amendment  :

of the House to the amendment of the
Senate numbered 7 to the bill (L.R.

5§229) “An Act making appropriations :
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