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NOTES:

The pages that follow provide an update to section IIb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (it is a
practical necessity that the A.O. at some point close the files so that it may prepare its annuat
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district's caseload and A.O. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type II"
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart 8 in the original document. The text indicating the
percentage of cases in the "Other” category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate.
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time. That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are almost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discem how a specific case moved through the system nor how a future case
may move. Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type 1 case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type II case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B for a
complete definition of the case types.)

Type I includes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

« student loan collection cases

» cases seeking recovery of overpayment of veterans’ benefits

» appeals of Social Security Administration benefit denials

» condition-of-confinement cases brought by state prisoners

« habeas corpus petitions

« appeals from bankruptcy court decisions

» land condemnation cases

» asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final report the Judicial Conference
must make to Congress.

Type O includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

* contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

» personal injury cases other than asbestos
« non-prisoner civil rights cases

» patent and copyright cases

* ERISA cases

* labor law cases

* tax cases
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* securities cases
« other actions under federal statutes; e.g., FOIA, RICO, and banking laws

Chart 1 shows the percentage distribution among types of civil cases filed in your district for
the past three years.

Chart 1: Distribution of Case Filings, SY92-94
District of Maine
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Chart 2 shows the trend of case filings over the past ten years for the Type I and Type I
categories. Table 1 shows filing trends for the more detailed taxonomy of case types.

Chart 2: Filings By Broad Category, SY85-94
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Table 1: Filings by Case Type, SY85-94
District of Maine YEAR
1985 1986 1987 1988 1989 1990 1991 1992 1993 1994
Asbestos 52 26 44 38 30 31 40 28 31 52
Bankruptcy Matters 9 12 9 2 17 15 12 9 17 17
Banks and Banking 1 1 0 0 0 1 6 17 8§ 2
Civil Rights 49 38 48 12 33 55 35 58 58 100
Commerce: ICC Rates, etc. 2 0 1 1 1 5 5 2 1 0
Contract 97 99 75 94 90 77 7T 102 98 90
Copyright, Patent, Trademark 11 15 10 15 16 10 12 12 14 13
ERISA 2 4 3 3 5 8 6 8 6 6
Forfeiture and Penalty {excl. drug) 14 14 31 27 18 32 33 17 18 3
Fraud, Truth in Lending 4 5 4 1 4 1 4 2 3 3
Labor 28 24 28 18 14 9 15 5 18 12
Land Condemnation, Foreclosure 88 90 116 78 40 42 42 50 68 75
Personal Injury 110 119 140 108 121 100 74 89 115 10&
Prisoner 38 75 76 103 84 123 81 40 85 85
RICO 0 0 0 0 3 3 2 1 3 )
Securities, Commodities 5 5 5 10 1 11 3 4 1
Social Security 109 65 89 54 27 15 14 9 32 17
Student Loan and Veteran's 200 224 a2 61 42 46 21 31 6 o
Tax 7 6 4 4 4 1 2 4 2 P
All Other 56 68 61 63 53 66 49 66 91 &«
All Civil Cases 882 890 836 722 603 651 533 554 675 685

Page 12 Guidance to Advisory Groups Memo SY94 Statistics Supplement « Oct. 30, 1994



c. Burden. While total number of cases filed is an important figure, it does not provide
much information about the work the cases will impose on the court. For this reason, the Judicial
Conference uses a system of case weights based on measurements of judge time devoted to dif-
ferent types of cases. Chart 3 employs the current case weights (revised in August, 1993) to show
the approximate distribution of demands on judge time among the case types accounting for the
past three years’ filings in this district. The chart does not reflect the demand placed on
magistrate judges.

Chart 3: Distribution of Weighted Civil Case Filings, SY92-94
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Another indicator of burden is the incidence of civil trials. Chart 4 shows the number of civil
trials completed and the percentage of all trials accounted for by civil cases during the last six
years.

Chart 4: Number of Civil Trials and Civil Trials as a Percentage of
Total Trials, SY89-94
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d. Time to disposition. This section is intended to assist in assessments of “delay” in civil
litigation in this district. We first look at conventional data on the pace of litigation and then
suggest some alternative ways of examining data to estimate the time that will be required to
dispose of newly filed cases. The MgmtRep table shows the median time from filing to
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reported for
civil cases that reached trial. These data are commonly used to assess the dispatch with which
cases have moved through a court in the past. When enough years are shown and the data for
those years are looked at collectively, reasonable assessments of a court’s pace might be made.

Data for a single year or two or three may not, however, provide a reliable predictor of the
time that will be required for new cases to move from filing to termination. An obvious example
of the problem arises in a year when a court terminates an unusually small portion of its oldest
cases. Both average and median time to disposition in that year will show a decrease. The
tempting conclusion is that the court is getting faster when the opposite is actually the case.
Conversely, when a court succeeds in a major effort to clean up a backlog of difficult-to-move
cases, the age of cases terminated in that year may suggest that the court is losing ground rather
than gaining.

Since age of cases terminated in the most recent years is not a reliable predictor of next
year’s prospects, we offer other approaches believed to be more helpful. Life expectancy is a
familiar way of answering the question: “How long is a newborn likely to live?” Life expectancy
can be applied to anything that has an identifiable beginning and end. It is readily applied to
cases filed in courts.

A second measure, Indexed Average Lifespan (1AL), permits comparison of the characteristic
lifespan of this court’s cases to that of all district courts over the past decade. The IAL is indexed
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the
national average for time to disposition is about 12 months. A value of 12 thus represents an av-
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12
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indicate that the court disposes of its cases faster than the average, and values above 12 indicate
that the court disposes of its cases more slowly than the average. (The calculation of these mea-
sures is explained in Appendix B.)

Note that these measures serve different purposes. Life expectancy is used to assess change
in the trend of actual case lifespan; it is a timeliness measure, corrected for changes in the filing
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected
for changes in the case mix but not for changes in the filing rate. Charts 5 and 6 display calcula-
tions we have made for this district using these measures.

Chart 5: Life Expectancy and Indexed Average
Lifespan, All Civil Cases SY85-94
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Chart 6: Life Expectancy and Indexed Average
Lifespan, Type II Civil Cases SY85-94
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e. Three-year-old cases. The MgmtRep table shows the number and percentage of pend-
ing cases that were over three years old at the indicated reporting dates. We have prepared Charts
7 and 8 to provide some additional information on these cases.

Chart 7 shows the distribution of case terminations among a selection of termination stages
and shows within each stage the percentage of cases that were three years old or more at termi-
nation.

Chart 7: Cases Terminated in SY92-94, By Termination Category and Age

. District of Maine
Termination Category (Percent 3 or more years old)
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Chart 8 shows the distribution of terminations among the major case types and shows within
each type the percentage of cases that were three years old or more at termination.
Chart 8: Cases Terminated in SY92-94, By Case Type and Age
District of Maine
Case Type (Percent 3 or mol? years old)

Asbestos (6.7%)_
Bankruptcy Matters (0.0%)|
Banks and Banking (0.0%)

Civil Rights (1.6%)

Commerce: ICC Rates, etc. (16.7%)

Contract (1.7%)

T

Copyright, Patent, Trademark (2.7%)

ERISA {0.0%)
Forfeiture and Penalty {excl. drug) (0.0%)

1

|

Fraud, Truth in Lending (0.0%)

Labor (3.1%)

il

Land Condemnation, Foreclosure (0.0%)

Personal Injury (0.0%)
Prisoner (0.0%) B

RICO (0.0%)

Securities, Commeodities (13.3%)
Social Security (0.0%).

Student Loan & Veteran's (!),0%)_

Tax (0.0%)
Other (1.2%)

i

1

1 T T T 1 i i |
T 1 H i Ll 1

{Percent 3 or more years old for 1 0.0 2.0 4.0 6.0 80 100 120 140 160 180
|

J all cases in this districtis: 1.0 | Percentage of All Terminated Cases
L | {no shading = under 3 years old, dark shading = 3 or more years old)

f. Vacant judgeships. The judgeship data given in MgmtRep permit a calculation of
available judge power for each reported year. If the table shows any vacant judgeship months for
this district, a simple calculation can be used to assess the impact: Multiply the number of judge-
ships by 12, subtract the number of vacant judgeship months, divide the result by 12, and then
divide the result into the number of judgeships. The result is an adjustment factor that may be
multiplied by any of the per-judgeship figures in the MgmtRep table to show what the figure
would be if computed on a per-available-active-judge basis. For instance, if the district has three
judgeships and six vacant judgeship months, the adjustment factor would be 1.2 (36 — 6 = 30;
30/12=25;3 /2.5 = 1.2). If terminations per judgeship are 400, then terminations per available
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if
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there are senior judges contributing to the work of the district. Because of the varying
contributions of senior judges, however, there is no standard by which to take account of their
effect on the workload of the active judges.

2. The Criminal Docket

a. The impact of criminal prosecutions. In calling on the advisory group to consider
the state of the criminal docket, Congress recognized that the criminal caseload limits the re-
sources available for the court’s civil caseload. It is important to recognize that the Speedy Trial
Act mandates that criminal proceedings occur within specified time limits, which may interfere
with the prompt disposition of civil matters.

The trend of criminal defendant filings for this district is shown in Chart 9. We have counted
criminal defendants rather than cases because early results from the current FIC district court
time study indicate that burden of a criminal case is proportional to the number of defendants.
Because drug prosecutions have in some districts dramatically increased demands on court
resources, we have also shown the number and percentage of defendants in drug cases. A
detailed breakdown of criminal filings by offense is shown on the last line of the table
reproduced on page 8. A more detailed, five-year breakdown of the district’s criminal caseload is
available from David Cook of the Administrative Office’s Statistics Division (202-273-2290).

Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94
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b. The demand on resources by criminal trials. Chart 10 shows the number of
criminal trials and the percentage of all trials accounted for by criminal cases during the last six
years.

Chart 10: Number of Criminal Trials and Criminal Trials as a
Percentage of Total Trials, SY89-94
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For more information on caseload issues

This section was prepared by John Shapard of the Federal Judicial Center with assistance
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and
requests for additional information should be directed to Mr, Shapard at (202) 273-4070.
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NOTES:

The pages that follow provide an update to section IIb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (itis a
practical necessity that the A.QO. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district's caseload and A.Q. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type II"
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart 8 in the original document. The text indicating the
percentage of cases in the "QOther” category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate.
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommiittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time. That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are almost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discem how a specific case moved through the systern nor how a future case
may move. Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type 1 case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type II case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B for a
complete definition of the case types.)

Type I includes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

+ student loan collection cases

» cases seeking recovery of overpayment of veterans’ benefits

« appeals of Social Security Administration benefit denials

« condition-of-confinement cases brought by state prisoners

« habeas corpus petitions

« appeals from bankruptcy court decisions

« land condemnation cases

+ asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final report the Judicial Conference
must make to Congress.

Type II includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

« contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

» personal injury cases other than asbestos

» non-prisoner civil rights cases

« patent and copyright cases

« ERISA cases

» labor law cases

* tax cases
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* securities cases
« other actions under federal statutes; e.g., FOIA, RICO, and banking laws

Chart 1 shows the percentage distribution among types of civil cases filed in your district for

the past three years.
Chart 1: Distribution of Case Filings, SY92-94
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Chart 2 shows the trend of case filings over the past ten years for the Type I and Type I
categories. Table 1 shows filing trends for the more detailed taxonomy of case types.

Chart 2: Filings By Broad Cate
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Table 1: Filings by Case Type, SY85-94
District of Massachusetts YEAR
1985 1986 1987 1988 1989 1990 1991 1992 1993 1994
Asbestos 1001 318 328 174 223 685 150 196 27 16
Bankruptcy Matters 65 57 60 59 56 102 115 149 151 195
Banks and Banking 3 1 0 4 1 8 63 109 93 37
Civil Rights 287 332 326 380 344 354 332 381 398 500
Commerce: ICC Raites, elc, 16 9 36 33 23 18 39 64 28 29
Contract 726 705 638 652 667 616 913 786 656 594
Copyright, Patent, Trademark 166 155 190 171 161 159 132 143 180 208
ERISA 199 165 140 155 201 218 255 248 206 20
Forfeiture and Penalty (excl. drug) 102 257 209 164 140 144 122 94 84 62
Fraud, Truth in Lending 26 58 42 29 36 30 47 39 34 28
Labor 156 132 110 111 118 112 124 124 123 1’8
Land Condemnation, Foreclosure 55 54 44 15 28 21 30 38 51 A1
Personal Injury 765 762 718 662 604 752 650 582 581 540
Prisoner 121 175 211 197 260 160 135 142 162 149
RICO 0 1 19 15 17 27 30 23 15 9
Securities, Commuodities 50 81 104 58 82 124 77 35 36 61
Social Security 278 182 94 71 63 53 69 57 124 &8
Student Loan and Veteran's 1058 720 150 102 86 121 162 157 103 7
Tax 43 45 29 31 34 37 32 24 32 2
All Other 314 334 311 343 276 350 391 513 444 4(4
All Civil Cases 5431 4513 3756 3426 3420 4091 3868 3904 3528 3333
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¢. Burden. While total number of cases filed is an important figure, it does not provide
much information about the work the cases will impose on the court. For this reason, the Judicial
Conference uses a system of case weights based on measurements of judge time devoted to dif-
ferent types of cases. Chart 3 employs the current case weights (revised in August, 1993) to show
the approximate distribution of demands on judge time among the case types accounting for the
past three years’ filings in this district. The chart does not reflect the demand placed on

magistrate judges.

Chart 3: Distribution of Weighted Civil Case Filings, SY92-94
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Another indicator of burden is the incidence of civil trials. Chart 4 shows the number of civil
trials completed and the percentage of all trials accounted for by civil cases during the last six
years.

Chart 4: Number of Civil Trials and Civil Trials as a Percentage of
Total Trials, SY89-94
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d. Time to disposition. This section is intended to assist in assessments of “delay” in civil
litigation in this district. We first look at conventional data on the pace of litigation and then
suggest some alternative ways of examining data to estimate the time that will be required to
dispose of newly filed cases. The MgmiRep table shows the median time from filing to
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reported for
civil cases that reached trial. These data are commonly used to assess the dispatch with which
cases have moved through a court in the past. When enough years are shown and the data for
those years are looked at collectively, reasonable assessments of a court’s pace might be made.

Data for a single year or two or three may not, however, provide a reliable predictor of the
time that will be required for new cases to move from filing to termination. An obvious example
of the problem arises in a year when a court terminates an unusually small portion of its oldest
cases. Both average and median time to disposition in that year will show a decrease. The
tempting conclusion is that the court is getting faster when the opposite is actually the case.
Conversely, when a court succeeds in a major effort to clean up a backlog of difficult-to-move
cases, the age of cases terminated in that year may suggest that the court is losing ground rather
than gaining.

Since age of cases terminated in the most recent years is not a reliable predictor of next
year’s prospects, we offer other approaches believed to be more helpful. Life expectancy is a
familiar way of answering the question: “How long is a newborn likely to live?” Life expectancy
can be applied to anything that has an identifiable beginning and end. It is readily applied to
cases filed in courts.

A second measure, Indexed Average Lifespan (IAL), permits comparison of the characteristic
lifespan of this court’s cases to that of all district courts over the past decade. The IAL is indexed
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the
national average for time to disposition is about 12 months. A value of 12 thus represents an av-
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12
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indicate that the court disposes of its cases faster than the average, and values above 12 indicate
that the court disposes of its cases more slowly than the average. (The calculation of these mea-
sures is explained in Appendix B.)

Note that these measures serve different purposes. Life expectancy is used to assess change
in the trend of actual case lifespan; it is a timeliness measure, corrected for changes in the filing
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected
for changes in the case mix but not for changes in the filing rate. Charts 5 and 6 display calcula-
tions we have made for this district using these measures.

Chart 5: Life Expectancy and Indexed Average
Lifespan, All Civil Cases SY85-94

District of Massachusetts

Months 12.0 Life Expectancy
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Chart 6: Life Expectancy and Indexed Average
Lifespan, Type II Civil Cases SY85-94

District of Massachusetts
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e. Three-year-old cases. The MgmtRep table shows the number and percentage of pend-
ing cases that were over three years old at the indicated reporting dates. We have prepared Charts
7 and 8 to provide some additional information on these cases.

Chart 7 shows the distribution of case terminations among a selection of termination stages
and shows within each stage the percentage of cases that were three years old or more at termi-

nation.

Chart 7: Cases Terminated in SY92-94‘,’ By Termination Category and Age

L. District of Massac
Termination Category (Percent 3 or more years old)
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Chart 8 shows the distribution of terminations among the major case types and shows within
each type the percentage of cases that were three years old or more at termination.

Chart 8: Cases Terminated in SY92-94, By Case Type and Age
District of Massachusetts

Case Type (Percent 3 or mOﬁe years old)
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f. Vacant judgeships. The judgeship data given in MgmtRep permit a calculation of
available judge power for each reported year. If the table shows any vacant judgeship months for
this district, a simple calculation can be used to assess the impact: Multiply the number of judge-
ships by 12, subtract the number of vacant judgeship months, divide the result by 12, and then
divide the result into the number of judgeships. The result is an adjustment factor that may be
multiplied by any of the per-judgeship figures in the MgmtRep table to show what the figure
would be if computed on a per-available-active-judge basis. For instance, if the district has three
judgeships and six vacant judgeship months, the adjustment factor would be 1.2 (36 — 6 = 30;
30/12=25;3/2.5 = 1.2). If terminations per judgeship are 400, then terminations per available
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if
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there are senior judges contributing to the work of the district. Because of the varying
contributions of senior judges, however, there is no standard by which to take account of their
effect on the workload of the active judges.

2. The Criminal Docket

a. The impact of criminal prosecutions. In calling on the advisory group to consider
the state of the criminal docket, Congress recognized that the criminal caseload limits the re-
sources available for the court’s civil caseload. It is important to recognize that the Speedy Trial
Act mandates that criminal proceedings occur within specified time limits, which may interfere
with the prompt disposition of civil matters.

The trend of criminal defendant filings for this district is shown in Chart 9. We have counted
criminal defendants rather than cases because early results from the current FIC district court
time study indicate that burden of a criminal case is proportional to the number of defendants.
Because drug prosecutions have in some districts dramatically increased demands on court
resources, we have also shown the number and percentage of defendants in drug cases. A
detailed breakdown of criminal filings by offense is shown on the last line of the table
reproduced on page 8. A more detailed, five-year breakdown of the district’s criminal caseload is
available from David Cook of the Administrative Office’s Statistics Division (202-273-2290).

Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94

District of Massachusetts
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b. The demand on resources by criminal trials. Chart 10 shows the number of
criminal trials and the percentage of all trials accounted for by criminal cases during the last six
years.

Chart 10;: Number of Criminal Trials and Criminal Trials as a
Percentage of Total Trials, SY89-94

District of Massachusetts
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For more information on caseload issues

This section was prepared by John Shapard of the Federal Judicial Center with assistance
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and
requests for additional information should be directed to Mr. Shapard at (202) 273-4070.
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NOTES:

The pages that follow provide an update to section IIb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (it is a
practical necessity that the A.O. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district's caseload and A.O. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type II"
cases (as defined on page 10). It has been comected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart 8 in the original document. The text indicating the
percentage of cases in the "Other"” category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate.
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time. That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are almost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discemn how a specific case moved through the system nor how a future case
may move. Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type I case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type II case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B fora
complete definition of the case types.)

Type Lincludes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

+ student loan collection cases

« cases seeking recovery of overpayment of veterans’ benefits

« appeals of Social Security Administration benefit denials

« condition-of-confinement cases brought by state prisoners

+ habeas corpus petitions

+ appeals from bankruptcy court decisions

+ land condemnation cases

« asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final report the Judicial Conference
must make to Congress.

Type II includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

« contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

« personal injury cases other than asbestos

* non-prisoner civil rights cases

+ patent and copyright cases

* ERISA cases

» labor law cases

* tax cases
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* securities cases
« other actions under federal statutes; e.g., FOIA, RICO, and banking laws

Chart 1 shows the percentage distribution among types of civil cases filed in your district for
the past three years.

Chart 1: Distribution of Case Filings, SY92-94
District of New Hampshire
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Chart 2 shows the trend of case filings over the past ten years for the Type I and Type I

categories. Table 1 shows filing trends for the more detailed taxonomy of case types.

Chart 2: Filings By Broad Cateﬁory, SY85-94
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Table 1: Filings by Case Type, SY85-94
District of New Hampshire YEAR
1985 1986 1987 1988 1980 1990 1991 1992 1993 1994
Asbestos 4 21 15 16 11 30 16 26 42 9
Bankruptcy Matters 8 9 S 10 10 14 18 11 22 30
Banks and Banking 1 1 0 0 3 2 6 84 11 6
Civil Rights 54 2 44 43 74 61 58 81 137 118
Commerce:; ICC Rates, eic. 0 1 0 0 3 3 1 1 3 1
Contract 121 108 104 115 109 103 125 206 135 116
Copyright, Patent, Trademark 19 16 15 23 21 17 12 20 17 30
ERISA 5 3 3 1 14 5 6 13 15 18
Forfeiture and Penalty (excl. drug) i 3 10 1 14 5 12 4 7 0
Fraud, Truth in Lending 2 4 1 5 3 1 1 4 1 3
Labor 16 22 25 22 17 9 11 18 23 12
Land Condemnation, Foreclosure 16 11 5 7 2 0 4 9 7 3
Personal Injury 173 156 133 120 123 146 122 88 104 114
Prisoner 94 94 58 35 67 59 83 106 123 97
RICO ] 0 0 1 4 2 2 0 1 2
Securities, Commodities 8 12 6 7 3 15 6 2 0 4
Social Security 70 57 51 77 34 23 20 44 55 51
Student Loan and Veteran's 206 82 30 21 39 23 13 26 10 7
Tax 8 0 11 2 4 1 12 2 7 14
All Other 62 51 41 67 59 72 59 98 90 71
All Civil Cases 868 703 361 573 614 591 587 843 810 796
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c. Burden. While total number of cases filed is an important figure, it does not provide
much information about the work the cases will impose on the court. For this reason, the Judicial
Conference uses a system of case weights based on measurements of judge time devoted to dif-
ferent types of cases. Chart 3 employs the current case weights (revised in August, 1993) to show
the approximate distribution of demands on judge time among the case types accounting for the
past three years’ filings in this district. The chart does not reflect the demand placed on
magistrate judges.

Chart 3: Distribution of Weighted Civil Case Filings, SY92-94
District of New Hampshire
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Another indicator of burden is the incidence of civil trials. Chart 4 shows the number of civil
trials completed and the percentage of all trials accounted for by civil cases during the last six
years.

Chart 4: Number of Civil Trials and Civil Trials as a Percentage of
Total Trials, SY89-94
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d. Time to disposition. This section is intended to assist in assessments of “delay” in civil
litigation in this district. We first look at conventional data on the pace of litigation and then
suggest some alternative ways of examining data to estimate the time that will be required to
dispose of newly filed cases. The MgmiRep table shows the median time from filing to
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reported for
civil cases that reached trial. These data are commonly used to assess the dispatch with which
cases have moved through a court in the past. When enough years are shown and the data for
those years are looked at collectively, reasonable assessments of a court’s pace might be made.

Data for a single year or two or three may not, however, provide a reliable predictor of the
time that will be required for new cases to move from filing to termination. An obvious example
of the problem arises in a year when a court terminates an unusually small portion of its oldest
cases. Both average and median time to disposition in that year will show a decrease. The
tempting conclusion is that the court is getting faster when the opposite is actually the case.
Conversely, when a court succeeds in a major effort to clean up a backlog of difficult-to-move
cases, the age of cases terminated in that year may suggest that the court is losing ground rather
than gaining.

Since age of cases terminated in the most recent years is not a reliable predictor of next
year’s prospects, we offer other approaches believed to be more helpful. Life expectancyis a
familiar way of answering the question: “How long is a newbom likely to live?” Life expectancy
can be applied to anything that has an identifiable beginning and end. It is readily applied to
cases filed in courts.

A second measure, Indexed Average Lifespan (1AL), permits comparison of the characteristic
lifespan of this court’s cases to that of all district courts over the past decade. The IAL is indexed
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the
national average for time to disposition is about 12 months. A value of 12 thus represents an av-
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12
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indicate that the court disposes of its cases faster than the average, and values above 12 indicate
that the court disposes of its cases more slowly than the average. (The calculation of these mea-
sures is explained in Appendix B.)

Note that these measures serve different purposes. Life expectancy is used to assess change
in the trend of actual case lifespan; it is a timeliness measure, corrected for changes in the filing
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected
for changes in the case mix but not for changes in the filing rate. Charts 5 and 6 display calcula-
tions we have made for this district using these measures.

Chart 5: Life Expectancy and Indexed Average
Lifespan, All Civil Cases SY85-94

District of New Hampshire
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Chart 6: Life Expectancy and Indexed Average
Lifespan, Type II Civil Cases SY85-94
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e. Three-year-old cases. The MgmtRep table shows the number and percentage of pend-
ing cases that were over three years old at the indicated reporting dates. We have prepared Charts
7 and 8 to provide some additional information on these cases.

Chart 7 shows the distribution of case terminations among a selection of termination stages
and shows within each stage the percentage of cases that were three years old or more at termi-

nation.
Chart 7: Cases Termmated in SY92.94, B

District of New Hamps
Termination Category (Percent 3 or more years old
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Chart 8 shows the distribution of terminations among the major case types and shows within
each type the percentage of cases that were three years old or more at termination.

Chart 8: Cases Terminated in SY92-94, By Case Type and Age
; District of New Hampshire
Case Type (Percent 3 or mohe years old)

Asbestos (6.7%)
Bankruptcy Maiters (0.0%)’1
Banks and Banking (0.0%)

Civil Rights (9.7%)

Commerce; ICC Rates, etc, (0.0%)

ity

Contract (10.0%)

Copyright, Patent, Trademark (7.4%)

L

ERISA (3.0%)
Forfeiture and Penalty (excl. drug) (6.3%)

il

Fraud, Truth in Lending (0.0%)
Labor (Z.O%L
Land Condemnation, Foreclosure (0.0%)

Personal Injury (13.1%)
Prisoner (2.6%),

RICO (0.0%)

Securities, Commodities (42.3%)

I

Social Security (0.0%)

—

Student Loan & Veteran's (0.0%)"

T

Tax (0.0%)
Other (74%) .

T T ! fl
¥ T H ¥ gl

Percent 3 or more yearsold for | 0.0 5.0 10.0 15.0 20.0 25.0
all cases in this districtis: 7.4 Percentage of All Terminated Cases
(no shading = under 3 years old, dark shading =3 or more years old)

f. Vacant judgeships. The judgeship data given in MgmtRep permit a calculation of
available judge power for each reported year. If the table shows any vacant judgeship months for
this district, a simple calculation can be used to assess the impact: Multiply the number of judge-
ships by 12, subtract the number of vacant judgeship months, divide the result by 12, and then
divide the result into the number of judgeships. The result is an adjustment factor that may be
multiplied by any of the per-judgeship figures in the MgmitRep table to show what the figure
would be if computed on a per-available-active-judge basis. For instance, if the district has three
judgeships and six vacant judgeship months, the adjustment factor would be 1.2 (36 — 6 = 30;
30/12=25;3/2.5=1.2), If terminations per judgeship are 400, then terminations per available
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if
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there are senior judges contributing to the work of the district. Because of the varying
contributions of senior judges, however, there is no standard by which to take account of their
effect on the workload of the active judges.

2. The Criminal Docket

a. The impact of criminal prosecutions. In calling on the advisory group to consider
the state of the criminal docket, Congress recognized that the criminal caseload limits the re-
sources available for the court’s civil caseload. It is important to recognize that the Speedy Trial
Act mandates that criminal proceedings occur within specified time limits, which may interfere
with the prompt disposition of civil matters.

The trend of criminal defendant filings for this district is shown in Chart 9. We have counted
criminal defendants rather than cases because early results from the current FJC district court
time study indicate that burden of a criminal case is proportional to the number of defendants.
Because drug prosecutions have in some districts dramatically increased demands on court
resources, we have also shown the number and percentage of defendants in drug cases. A
detailed breakdown of criminal filings by offense is shown on the last line of the table
reproduced on page 8. A more detailed, five-year breakdown of the district’s criminal caseload is
available from David Cook of the Administrative Office’s Statistics Division (202-273-2290).

Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94

District of New Hampshire
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b. The demand on resources by criminal trials. Chart 10 shows the number of
criminal trials and the percentage of all trials accounted for by criminal cases during the last six
years.

Chart 10: Number of Criminal Trials and Criminal Trials as a
Percentage of Total Trials, SY89-94
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For more information on caseload issues

This section was prepared by John Shapard of the Federal Judicial Center with assistance
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and
requests for additional information should be directed to Mr. Shapard at (202) 273-4070.
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NOTES:

The pages that follow provide an update to section IIb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (itis a
practical necessity that the A.O. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district's caseload and A.O. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type II"
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart 8 in the original document. The text indicating the
percentage of cases in the "Other” category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate.
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time. That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are almost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discem how a specific case moved through the system nor how a future case
may move. Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type I case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type II case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B for a
complete definition of the case types.)

Type I includes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

+ student loan collection cases
cases seeking recovery of overpayment of veterans’ benefits
appeals of Social Security Administration benefit denials
condition-of-confinement cases brought by state prisoners

» habeas corpus petitions

» appeals from bankruptcy court decisions

+ land condemnation cases

+ asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final report the Judicial Conference
must make to Congress.

Type II includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

« contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

« personal injury cases other than asbestos

« non-prisoner civil rights cases

« patent and copyright cases

« ERISA cases

« labor law cases

+ fax cases

*

L d
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» securities cases
« other actions under federal statutes; e.g., FOIA, RICO, and banking laws

Chart 1 shows the percentage distribution among types of civil cases filed in your district for
the past three years.

Chart 1: Distribution of Case Filings, SY92-94
District of Rhode Island
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Chart 2 shows the trend of case filings over the past ten years for the Type I and Type II
categories. Table 1 shows filing trends for the more detailed taxonomy of case types.

Chart 2: Fili:lxﬁs By Broad Category, SY85-94
istrict of Rhode Island
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Table 1: Filings by Case Type, SY85-94
District of Rhode Island YEAR
1985 1986 1987 1988 1989 1990 1991 1992 1993 1994
Asbestos 24 13 18 44 36 3 11 12 11 9
Bankruptcy Matters 1 17 17 5 5 14 13 32 31 33
Banks and Banking 0 0 0 0 0 1 6 3 6 7
Civil Rights 103 102 90 83 78 69 87 90 87 102
Commerce: ICC Rates, etc. 1 1 1 3 3 1 7 4 1 3
Contract 139 166 188 204 224 179 212 187 190 123
Copyright, Patent, Trademark 14 20 30 19 19 25 15 30 22 29
ERISA 6 4 10 3 6 10 18 37 28 30
Forfeiture and Penalty (excl. drug) 6 9 19 10 26 19 8 5 15 13
Fraud, Truth in Lending 4 3 6 1 5 2 6 2 7 14
Labor 20 21 27 13 7 18 14 25 15 29
Land Condemnation, Foreclosure 1 1 5 0 11 72 1 12 5 5
Personal Injury 112 129 135 152 150 142 124 127 121 122
Prisoner 44 40 4] 39 54 25 26 32 50 271
RICO 0 1 2 1 2 3 0 2 1 0
Securities, Commodities 1 6 8 3 4 10 14 2 4 8
Social Security 69 62 28 10 15 8 10 13 17 14
Student Loan and Veteran's 172 144 47 40 21 17 18 29 10 7
Tax 1 5 5 8 3 1 2 4 4 12
All Other 66 66 66 67 70 77 72 75 94 56
All Civil Cases 784 810 743 705 739 696 664 723 719 77
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¢. Burden. While total number of cases filed is an important figure, it does not provide
much information about the work the cases will impose on the court. For this reason, the Judicial
Conference uses a system of case weights based on measurements of judge time devoted to dif-
ferent types of cases. Chart 3 employs the current case weights (revised in August, 1993) to show
the approximate distribution of demands on judge time among the case types accounting for the
past three years’ filings in this district. The chart does not reflect the demand placed on
magistrate judges.

Chart 3: Distribution of Weighted Civil Case Filings, SY92-94
District of Rhode Island
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Another indicator of burden is the incidence of civil trials. Chart 4 shows the number of civil
trials completed and the percentage of all trials accounted for by civil cases during the last six
years.

Chart 4: Number of Civil Trials and Civil Trials as a Percentage of

Total Trials, SY89-94
District of Rhode Island
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d. Time to disposition. This section is intended to assist in assessments of “delay” in civil
litigation in this district. We first look at conventional data on the pace of litigation and then
suggest some alternative ways of examining data to estimate the time that will be required to
dispose of newly filed cases. The MgmiRep table shows the median time from filing to
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reported for
civil cases that reached trial. These data are commonly used to assess the dispatch with which
cases have moved through a court in the past. When enough years are shown and the data for
those years are looked at collectively, reasonable assessments of a court’s pace might be made.

Data for a single year or two or three may not, however, provide a reliable predictor of the
time that will be required for new cases to move from filing to termination. An obvious example
of the problem arises in a year when a court terminates an unusually small portion of its oldest
cases. Both average and median time to disposition in that year will show a decrease. The
tempting conclusion is that the court is getting faster when the opposite is actually the case.
Conversely, when a court succeeds in a major effort to clean up a backlog of difficult-to-move
cases, the age of cases terminated in that year may suggest that the court is losing ground rather
than gaining.

Since age of cases terminated in the most recent years is not a reliable predictor of next
year’s prospects, we offer other approaches believed to be more helpful. Life expectancyis a
familiar way of answering the question: “How long is a newborn likely to live?” Life expectancy
can be applied to anything that has an identifiable beginning and end. It is readily applied to
cases filed in courts.

A second measure, Indexed Average Lifespan (1AL), permits comparison of the characteristic
lifespan of this court’s cases to that of all district courts over the past decade. The IAL is indexed
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the
national average for time to disposition is about 12 months. A value of 12 thus represents an av-
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12
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indicate that the court disposes of its cases faster than the average, and values above 12 indicate
that the court disposes of its cases more slowly than the average. (The calculation of these mea-
sures is explained in Appendix B.)

Note that these measures serve different purposes. Life expectancy is used to assess change
in the trend of actual case lifespan; it is a timeliness measure, corrected for changes in the filing
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected
for changes in the case mix but not for changes in the filing rate. Charts S and 6 display calcula-
tions we have made for this district using these measures.

Chart 5: Life Expectancy and Indexed Average
Lifespan, All Civil Cases SY85-94
District of Rhode Island
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Chart 6: Life Expectancy and Indexed Average
Lifespan, Type II Civil Cases SY85-94
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e. Three-year-old cases. The MgmtRep table shows the number and percentage of pend-
ing cases that were over three years old at the indicated reporting dates. We have prepared Charts
7 and 8 to provide some additional information on these cases.

Chart 7 shows the distribution of case terminations among a selection of termination stages
and shows within each stage the percentage of cases that were three years old or more at termi-

nation.

Chart 7: Cases Terminated in $Y92-94, By
District of Rhode Island
Termination Category (Percent 3 or rﬁlore years old)
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Chart 8 shows the distribution of terminations among the major case types and shows within
each type the percentage of cases that were three years old or more at termination.

Chart 8: Cases Terminated in SY92-94, By Case Type and Age
District of Rhode Island
Case Type (Percent 3 or moxl'f years old)
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f. Vacant judgeships. The judgeship data given in MgmtRep permit a calculation of
available judge power for each reported year. If the table shows any vacant judgeship months for
this district, a simple calculation can be used to assess the impact: Multiply the number of judge-
ships by 12, subtract the number of vacant judgeship months, divide the result by 12, and then
divide the result into the number of judgeships. The result is an adjustment factor that may be
multiplied by any of the per-judgeship figures in the MgmtRep table to show what the figure
would be if computed on a per-available-active-judge basis. For instance, if the district has three
judgeships and six vacant judgeship months, the adjustment factor would be 1.2 (36 ~ 6 = 30;
30/12 =2.5; 3 /2.5 = 1.2). If terminations per judgeship are 400, then terminations per available
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if
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there are senior judges contributing to the work of the district. Because of the varying
contributions of senior judges, however, there is no standard by which to take account of their
effect on the workload of the active judges.

2. The Criminal Docket

a. The impact of criminal prosecutions. In calling on the advisory group to consider
the state of the criminal docket, Congress recognized that the criminal caseload limits the re-
sources available for the court’s civil caseload. It is important to recognize that the Speedy Trial
Act mandates that criminal proceedings occur within specified time limits, which may interfere
with the prompt disposition of civil matters.

The trend of criminal defendant filings for this district is shown in Chart 9. We have counted
criminal defendants rather than cases because early results from the current FIC district court
time study indicate that burden of a criminal case is proportional to the number of defendants.
Because drug prosecutions have in some districts dramatically increased demands on court
resources, we have also shown the number and percentage of defendants in drug cases. A
detailed breakdown of criminal filings by offense is shown on the last line of the table
reproduced on page 8. A more detailed, five-year breakdown of the district’s criminal caseload is
available from David Cook of the Administrative Office’s Statistics Division (202-273-2290).

Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94
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b. The demand on resources by criminal trials. Chart 10 shows the number of
criminal trials and the percentage of all trials accounted for by criminal cases during the last six
years.

Chart 10: Number of Criminal Trials and Criminal Trials as a
Percentage of Total Trials, SY89-94
District of Rhode Island
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For more information on caseload issues

This section was prepared by John Shapard of the Federal Judicial Center with assistance
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and
requests for additional information should be directed to Mr. Shapard at (202) 273-4070.

Guidance to Advisory Groups Memo SY94 Statistics Supplement » Oct. 30, 1994 Page 19



Guidance to Advisory Groups
Appointed Under the Civil Justice
Reform Act of 1990

SY94 Statistics Supplement

October 1994

Prepared for the District of Puerto Rico



NOTES:

The pages that follow provide an update to section IIb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (itis a
practical necessity that the A.O. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district's caseload and A.O. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type II"
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart 8 in the original document. The text indicating the
percentage of cases in the "Other” category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate.
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time, That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are almost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discem how a specific case moved through the system nor how a future case
may move. Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type I case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type II case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B for a
complete definition of the case types.)

Type I includes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

« student loan collection cases

+ cases seeking recovery of overpayment of veterans’ benefits

» appeals of Social Security Administration benefit denials

» condition-of-confinement cases brought by state prisoners

« habeas corpus petitions

« appeals from bankruptcy court decisions

+ land condemnation cases

» asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final report the Judicial Conference
must make to Congress.

Type I includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

« contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

» personal injury cases other than asbestos

 non-prisoner civil rights cases

« patent and copyright cases

» ERISA cases

« labor law cases

* tax cases
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» securities cases
« other actions under federal statutes; e.g., FOIA, RICO, and banking laws

Chart 1 shows the percentage distribution among types of civil cases filed in your district for
the past three years.

Chart 1: Distribution of Case Filings, SY92-94
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Chart 2 shows the trend of case filings over the past ten years for the Type I and Type II
categories. Table 1 shows filing trends for the more detailed taxonomy of case types.

Chart 2: Filings By Broad Category, SY85-94
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Table 1: Filings by Case Type, SY85-94
District of Puerto Rico YEAR
1985 1986 1987 1988 1989 1990 1991 1992 1993 1994
Asbestos 0 0 0 0 0 2 0 6 0 0
Bankruptcy Matters 42 58 44 33 16 36 39 50 54 39
Banks and Banking 7 6 16 11 17 45 47 40 27 12
Civil Rights 187 321 196 116 145 156 130 142 167 163
Commerce: ICC Rates, etc. 3 1 0 1 2 3 15 0 2 14
Contract 323 307 288 279 301 264 258 226 280 260
Copyright, Patent, Trademark 12 10 14 32 36 32 37 41 30 29
ERISA 2 3 8 4 2 2 9 2 8 9
Forfeiture and Penalty (excl. drug) 20 16 19 41 43 41 38 3 52 82
Fraud, Truth in Lending 1 5 2 3 4 1 5 6 1 6
Labor 43 49 56 39 32 35 43 34 31 42
Land Comndemnation, Foreclosure 1091 652 428 761 490 393 442 501 494 450
Personal Injury 192 180 234 407 253 222 237 239 224 256
Prisoner 40 19 42 29 33 37 30 36 38 59
RICO 0 1 4 3 5 10 7 7 3 3
Securities, Commodities 9 5 1 5 8 6 2 2 2 3
Social Security 877 459 377 390 184 195 166 223 369 229
Student Loan and Veteran's 26 10 56 87 152 107 21 77 67 6
Tax 8 11 15 17 9 4 8 4 3 7
All Other 291 178 109 160 151 161 125 105 205 155
All Civil Cases 3174 2291 1909 2418 1883 1752 1659 1772 2057 1824
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¢. Burden. While total number of cases filed is an important figure, it does not provide
much information about the work the cases will impose on the court. For this reason, the Judicial
Conference uses a system of case weights based on measurements of judge time devoted to dif-
ferent types of cases. Chart 3 employs the current case weights (revised in August, 1993) to show
the approximate distribution of demands on judge time among the case types accounting for the
past three years’ filings in this district. The chart does not reflect the demand placed on
magistrate judges.

Chart 3: Distribution of Weighted Civil Case Filings, SY92-94
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Another indicator of burden is the incidence of civil trials. Chart 4 shows the number of civil
trials completed and the percentage of all trials accounted for by civil cases during the last six
years.

Chart 4: Number of Civil Trials and Civil Trials as a Percentage of
Total Trials, SY89-94

District of Puerto Rico
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d. Time to disposition. This section is intended to assist in assessments of “delay” in civil
litigation in this district. We first look at conventional data on the pace of litigation and then
suggest some alternative ways of examining data to estimate the time that will be required to
dispose of newly filed cases. The MgmiRep table shows the median time from filing to
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reported for
civil cases that reached trial. These data are commonly used to assess the dispatch with which
cases have moved through a court in the past. When enough years are shown and the data for
those years are looked at collectively, reasonable assessments of a court’s pace might be made.

Data for a single year or two or three may not, however, provide a reliable predictor of the
time that will be required for new cases to move from filing to termination. An obvious example
of the problem arises in a year when a court terminates an unusually small portion of its oldest
cases. Both average and median time to disposition in that year will show a decrease. The
tempting conclusion is that the court is getting faster when the opposite is actually the case.
Conversely, when a court succeeds in a major effort to clean up a backlog of difficult-to-move
cases, the age of cases terminated in that year may suggest that the court is losing ground rather
than gaining.

Since age of cases terminated in the most recent years is not a reliable predictor of next
year’s prospects, we offer other approaches believed to be more helpful. Life expectancy is a
familiar way of answering the question: “How long is a newborn likely to live?” Life expectancy
can be applied to anything that has an identifiable beginning and end. It is readily applied to
cases filed in courts.

A second measure, Indexed Average Lifespan (IAL), permits comparison of the characteristic
lifespan of this court’s cases to that of all district courts over the past decade. The 1AL is indexed
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the
national average for time to disposition is about 12 months. A value of 12 thus represents an av -
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12
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indicate that the court disposes of its cases faster than the average, and values above 12 indicate
that the court disposes of its cases more slowly than the average. (The calculation of these mea-
sures is explained in Appendix B.)

Note that these measures serve different purposes. Life expectancy is used to assess change
in the trend of actual case lifespan; it is a timeliness measure, corrected for changes in the filing
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected
for changes in the case mix but not for changes in the filing rate. Charts 5 and 6 display calcula-
tions we have made for this district using these measures.

Chart 5: Life Expectancy and Indexed Average
Lifespan, All Civil Cases SY85-94

District of Puerto Rico
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Chart 6: Life Expectancy and Indexed Average
Lifespan, Type II Civil Cases SY85-94
District of Puerto Rico
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e. Three-year-old cases. The Mgm:Rep table shows the number and percentage of pend-
ing cases that were over three years old at the indicated reporting dates. We have prepared Charts
7 and 8 to provide some additional information on these cases.

Chart 7 shows the distribution of case terminations among a selection of termination stages
and shows within each stage the percentage of cases that were three years old or more at termi-
nation.

Chart 7: Cases Terminated in SY92-94, By Termination Category and Age
o District of Puerto Rico
Termination Category (Percent 3 or more years old)
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Chart 8 shows the distribution of terminations among the major case types and shows within
each type the percentage of cases that were three years old or more at termination.

Chart 8: Cases Terminated in SY92-94, By Case Type and Age
District of Puerto Rico
Case Type (Percent 3 or mOﬁ: years old)
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f. Vacant judgeships. The judgeship data given in MgmtRep permit a calculation of
available judge power for each reported year. If the table shows any vacant judgeship months for
this district, a simple calculation can be used to assess the impact: Multiply the number of judge-
ships by 12, subtract the number of vacant judgeship months, divide the result by 12, and then
divide the result into the number of judgeships. The result is an adjustment factor that may be
multiplied by any of the per-judgeship figures in the MgmtRep table to show what the figure
would be if computed on a per-available-active-judge basis. For instance, if the district has three
judgeships and six vacant judgeship months, the adjustment factor would be 1.2 (36 - 6 = 30;
30/12=2.5;3/2.5=1.2). If terminations per judgeship are 400, then terminations per available
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if
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there are senior judges contributing to the work of the district. Because of the varying
contributions of senior judges, however, there is no standard by which to take account of their
effect on the workload of the active judges.

2. The Criminal Docket

a. The impact of criminal prosecutions. In calling on the advisory group to consider
the state of the criminal docket, Congress recognized that the criminal caseload limits the re-
sources available for the court’s civil caseload. It is important to recognize that the Speedy Trial
Act mandates that criminal proceedings occur within specified time limits, which may interfere
with the prompt disposition of civil matters.

The trend of criminal defendant filings for this district is shown in Chart 9. We have counted
criminal defendants rather than cases because early results from the current FIC district court
time study indicate that burden of a criminal case is proportional to the number of defendants.
Because drug prosecutions have in some districts dramatically increased demands on court
resources, we have also shown the number and percentage of defendants in drug cases. A
detailed breakdown of criminal filings by offense is shown on the last line of the table
reproduced on page 8. A more detailed, five-year breakdown of the district’s criminal caseload is
available from David Cook of the Administrative Office’s Statistics Division (202-273-2290).

Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94
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100 ~ - 1200
%0 +
- 1000
80 |
D
P
70 + .
R -+ 800 ¢
60+ ¢
e ' F
o504 ] Teed
t :: .
' a0 T
e e -I:I:I-. 3 :': T 4(x) t
g 30 _J, .: ::* : L eiwlatninn s
7 : : - o 2 . - o B T zm
o0 | B B
0 : ', t = ? * 2 ; 3 0

85 86 87 88 89 90 91 92 93 94

B 9, Drug Defendants === Ali Defendants = €™ Drug Defendants

Page 18 Guidance to Advisory Groups Memo SY94 Statistics Supplement » Oct. 30, 1994



b. The demand on resources by criminal trials. Chart 10 shows the number of
criminal trials and the percentage of all trials accounted for by criminal cases during the last six
years.

Chart 10: Number of Criminal Trials and Criminal Trials as a
Percentage of Total Trials, SY89-94
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For more information on caseload issues

This section was prepared by John Shapard of the Federal Judicial Center with assistance
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and
requests for additional information should be directed to Mr. Shapard at (202) 273-4070.
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NOTES:

The pages that follow provide an update to section IIb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (it is a
practical necessity that the A.Q. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district's caseload and A.O. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type II"
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart § in the original document. The text indicating the
percentage of cases in the "Other" category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate.
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time. That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are almost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discern how a specific case moved through the system nor how a future case
may move. Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type I case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type II case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B for a
complete definition of the case types.)

Type I includes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

« student loan collection cases

+ cases seeking recovery of overpayment of veterans’ benefits
appeals of Social Security Administration benefit denials
condition-of-confinement cases brought by state prisoners

+ habeas corpus petitions

« appeals from bankruptcy court decisions

+ land condemnation cases

+ asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final report the Judicial Conference
must make to Congress.

Type II includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

« contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

« personal injury cases other than asbestos

« non-prisoner civil rights cases

+ patent and copyright cases

+ ERISA cases

« labor law cases

* tax cases

*

.
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* securities cases
« other actions under federal statutes; e.g., FOIA, RICO, and banking laws

Chart 1 shows the percentage distribution among types of civil cases filed in your district for
the past three years.

Chart 1: Distribution of Case Filings, SY92-94

District of Connecticut
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Chart 2 shows the trend of case filings over the past ten years for the Type I and Type II

categories. Table 1 shows filing trends for the more detailed taxonomy of case types.

Chart 2: Filin'%s By Broad Category, SY85-94
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Table 1: Filings by Case Type, SY85-94
District of Connecticut YEAR
1985 1986 1987 1988 1989 1990 1991 1992 1993 1994
Asbestos 101 226 282 63 63 146 184 42 27 5
Bankruptcy Matters 15 21 27 22 18 17 19 43 28 45
Banks and Banking 2 5 4 4 6 1 27 34 40 17
Civil Rights 290 331 291 290 288 330 332 415 385 469
Commerce: ICC Rates, etc. 5 35 18 23 17 18 17 36 20 5
Contract 445 447 659 541 417 417 458 597 568 469
Copyright, Patent, Trademark 94 57 72 73 90 63 7 83 65 74
ERISA 35 26 27 54 68 i) 121 92 129 93
Forfeiure and Penalty {excl. drug) 24 44 60 67 83 40 28 11 14 21
Fraud, Truth in Lending 50 53 57 62 39 25 25 79 136 105
Labor 80 64 65 59 58 47 104 83 105 64
Land Condemnation, Foreclosure 32 35 28 21 16 34 74 307 159 124
Personal Injury 314 380 440 293 352 321 298 259 285 248
Prisoner 294 257 335 293 206 212 201 205 255 374
RICO 0 3 8 11 10 23 16 17 10 8
Securities, Commodities 75 42 46 38 55 84 69 27 55 21
Social Security 186 135 70 106 84 63 p! 53 83 57
Student Loan and Veteran's 340 165 64 87 129 80 65 93 28 7
Tax 20 22 22 27 29 23 18 24 17 25
All Other 204 205 245 285 268 374 455 320 261 261
All Civil Cases 2606 2553 2820 2419 2296 2389 2659 2820 2670 2492
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¢. Burden. While total number of cases filed is an important figure, it does not provide
much information about the work the cases will impose on the court. For this reason, the Judicial
Conference uses a system of case weights based on measurements of judge time devoted to dif-
ferent types of cases. Chart 3 employs the current case weights (revised in August, 1993) to show
the approximate distribution of demands on judge time among the case types accounting for the
past three years’ filings in this district. The chart does not reflect the demand placed on
magistrate judges.

Chart 3: Distribution of Weighted Civil Case Filings, SY92-94
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Another indicator of burden is the incidence of civil trials. Chart 4 shows the number of civil
trials completed and the percentage of all trials accounted for by civil cases during the last six
years.

Chart 4: Number of Civil Trials and Civil Trials as a Percentage of

Total Trials, SY89-94
District of Connecticut
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d. Time to disposition. This section is intended to assist in assessments of “delay” in civil
litigation in this district. We first look at conventional data on the pace of litigation and then
suggest some alternative ways of examining data to estimate the time that will be required to
dispose of newly filed cases. The MgmtRep table shows the median time from filing to
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reported for
civil cases that reached trial. These data are commonly used to assess the dispatch with which
cases have moved through a court in the past. When enough years are shown and the data for
those years are looked at collectively, reasonable assessments of a court’s pace might be made.

Data for a single year or two or three may not, however, provide a reliable predictor of the
time that will be required for new cases to move from filing to termination. An obvious e¢xample
of the problem arises in a year when a court terminates an unusually small portion of its oldest
cases. Both average and median time to disposition in that year will show a decrease. The
tempting conclusion is that the court is getting faster when the opposite is actually the case.
Conversely, when a court succeeds in a major effort to clean up a backlog of difficult-to-move
cases, the age of cases terminated in that year may suggest that the court is losing ground rathe-
than gaining.

Since age of cases terminated in the most recent years is not a reliable predictor of next
year’s prospects, we offer other approaches believed to be more helpful. Life expectancy is a
familiar way of answering the question: “How long is a newborn likely to live?” Life expectancy
can be applied to anything that has an identifiable beginning and end. It is readily applied to
cases filed in courts.

A second measure, Indexed Average Lifespan (IAL), permits comparison of the characteristic
lifespan of this court’s cases to that of all district courts over the past decade. The IAL is indexed
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the
national average for time to disposition is about 12 months. A value of 12 thus represents an av-
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12
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indicate that the court disposes of its cases faster than the average, and values above 12 indicate
that the court disposes of its cases more slowly than the average. (The calculation of these mea-
sures is explained in Appendix B.)

Note that these measures serve different purposes. Life expectancy is used to assess change
in the trend of actual case lifespan; it is a timeliness measure, corrected for changes in the filing
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected
for changes in the case mix but not for changes in the filing rate. Charts 5 and 6 display calcula-
tions we have made for this district using these measures.

Chart 5: Life Expectancy and Indexed Average
Lifespan, All Civil Cases SY85-94

District of Connecticut
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Chart 6: Life Expectancy and Indexed Average
Lifespan, Type II Civil Cases SY85-94
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e. Three-year-old cases. The MgmtRep table shows the number and percentage of pend-
ing cases that were over three years old at the indicated reporting dates. We have prepared Charts

7 and 8 to provide some additional information on these cases.

Chart 7 shows the distribution of case terminations among a selection of termination stages
and shows within each stage the percentage of cases that were three years old or more at termi-

nation,

Chart 7: Cases Terminated in SY92-94, By Termination Category and Age

L District of Connecticut
Termination Category (Percent 3 or more years old)
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Chart 8 shows the distribution of terminations among the major case types and shows within
each type the percentage of cases that were three years old or more at termination.

Chart 8: Cases Terminated in SY92-94, By Case Type and Age
District of Connecticut
Case Type (Percent 3 or moxﬁe years old)
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f. Vacant judgeships. The judgeship data given in MgmtRep permit a calculation of
available judge power for each reported year. If the table shows any vacant judgeship months for
this district, a simple calculation can be used to assess the impact: Multiply the number of judge-
ships by 12, subtract the number of vacant judgeship months, divide the result by 12, and then
divide the result into the number of judgeships. The result is an adjustment factor that may be
multiplied by any of the per-judgeship figures in the Mgm¢Rep table to show what the figure
would be if computed on a per-available-active-judge basis. For instance, if the district has three
judgeships and six vacant judgeship months, the adjustment factor would be 1.2 (36 — 6 = 30;
30/12=2.5;3/2.5=1.2). If terminations per judgeship are 400, then terminations per available
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if
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there are senior judges contributing to the work of the district. Because of the varying
contributions of senior judges, however, there is no standard by which to take account of their
effect on the workload of the active judges.

2. The Criminal Docket

a. The impact of criminal prosecutions. In calling on the advisory group to consider
the state of the criminal docket, Congress recognized that the criminal caseload limits the re-
sources available for the court’s civil caseload. It is important to recognize that the Speedy Trial
Act mandates that criminal proceedings occur within specified time limits, which may interfere
with the prompt disposition of civil matters.

The trend of criminal defendant filings for this district is shown in Chart 9. We have counted
criminal defendants rather than cases because early results from the current FJC district court
time study indicate that burden of a criminal case is proportional to the number of defendants.
Because drug prosecutions have in some districts dramatically increased demands on court
resources, we have also shown the number and percentage of defendants in drug cases. A
detailed breakdown of criminal filings by offense is shown on the last line of the table
reproduced on page 8. A more detailed, five-year breakdown of the district’s criminal caseload is
available from David Cook of the Administrative Office’s Statistics Division (202-273-2290).

Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94
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b. The demand on resources by criminal trials. Chart 10 shows the number of
criminal trials and the percentage of all trials accounted for by criminal cases during the last six
years.

Chart 10: Number of Criminal Trials and Criminal Trials as a
Percentage of Total Trials, SY89-94

District of Connecticut
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For more information on caseload issues

This section was prepared by John Shapard of the Federal Judicial Center with assistance
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and
requests for additional information should be directed to Mr. Shapard at (202) 273-4070.
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NOTES:

The pages that follow provide an update to section IIb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (itis a
practical necessity that the A.Q. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district's caseload and A.O. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type II"
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart 8 in the original document. The text indicating the
percentage of cases in the "Other” category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate.
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time. That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are almost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discern how a specific case moved through the system nor how a future case
may move. Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type I case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type II case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B fora
complete definition of the case types.)

Type I includes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

« student loan collection cases

« cases seeking recovery of overpayment of veterans’ benefits

» appeals of Social Security Administration benefit denials

+ condition-of-confinement cases brought by state prisoners

» habeas corpus petitions

» appeals from bankruptcy court decisions

+ land condemnation cases

« asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final report the Judicial Conference
must make to Congress.

Type II includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

* contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

« personal injury cases other than asbestos

* non-prisoner civil rights cases

« patent and copyright cases

« ERISA cases

« labor law cases

* tax cases
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« securities cases
« other actions under federal statutes; ¢.g., FOIA, RICO, and banking laws

Chart 1 shows the percentage distribution among types of civil cases filed in your district for
the past three years.

Chart 1: Distribution of Case Filings, SY92-94
Northern District of New York
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Chart 2 shows the trend of case filings over the past ten years for the Type I and Type II
categories. Table 1 shows filing trends for the more detailed taxonomy of case types.

Chart 2: Filings B
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Table 1: Filings by Case Type, SY85-94
Northern District of New York YEAR
1985 1986 1987 1988 1989 1990 1991 1992 1993 1994
Asbestos 6 5 25 161 64 78 41 6 4 2
Bankruptcy Matters 15 15 16 11 17 44 16 27 35 44
Banks and Banking 0 i 2 2 1 1 1 1 1 2
Civil Rights 186 173 96 130 148 147 160 210 305 249
Commerce: ICC Rates, etc. 3 5 2 64 8 13 6 8 8 4
Contract 180 211 176 174 208 127 125 129 128 103
Copyright, Patent, Trademark 62 41 44 42 47 32 39 37 56 49
ERISA 46 20 10 26 39 42 51 65 79 60
Forfeiture and Penalty (excl. drug) 18 21 21 20 55 84 73 84 86 42
Fraud, Truth in Lending 7 12 7 9 4 2 7 6 7 4
Labor oA 95 60 58 58 63 65 65 45 54
Land Condemnation, Foreclosure 38 46 20 28 27 45 55 62 82 85
Personal Injury 300 279 275 279 256 203 229 243 252 227
Prisoner 559 203 278 290 304 308 335 373 441 434
RICO 0 4 1 2 5 7 7 7 7 5
Securities, Commodities 13 25 16 8 10 7 8 3 5 4
Social Security 123 133 66 97 73 51 53 47 65 A
Student Loan and Veteran's 80 39 15 34 63 4?2 26 47 41 2
Tax 18 19 21 10 9 10 8 5 8 1)
All Other 90 95 92 109 129 126 123 141 134 16
All Civil Cases 1816 1532 1474 1563 1525 1432 1428 1566 1789 1617
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¢. Burden. While total number of cases filed is an important figure, it does not provide
much information about the work the cases will impose on the court. For this reason, the Judicial
Conference uses a system of case weights based on measurements of judge time devoted to dif-
ferent types of cases. Chart 3 employs the current case weights (revised in August, 1993) to show
the approximate distribution of demands on judge time among the case types accounting for the
past three years’ filings in this district. The chart does not reflect the demand placed on
magistrate judges.

Chart 3: Distribution of Weighted Civil Case Filings, SY92-94
Northern District of New York
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Another indicator of burden is the incidence of civil trials. Chart 4 shows the number of civil
trials completed and the percentage of all trials accounted for by civil cases during the last six
years.

Chart 4: Number of Civil Trials and Civil Trials as a Percentage of

Total Trials, SY89-94
Northern District of New York
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d. Time to disposition. This section is intended to assist in assessments of “delay” in civil
litigation in this district. We first look at conventional data on the pace of litigation and then
suggest some alternative ways of examining data to estimate the time that will be required to
dispose of newly filed cases. The MgmtRep table shows the median time from filing to
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reported for
civil cases that reached trial. These data are commonly used to assess the dispatch with which
cases have moved through a court in the past. When enough years are shown and the data for
those years are looked at collectively, reasonable assessments of a court’s pace might be made.

Data for a single year or two or three may not, however, provide a reliable predictor of the
time that will be required for new cases to move from filing to termination. An obvious example
of the problem arises in a year when a court terminates an unusually small portion of its oldest
cases. Both average and median time to disposition in that year will show a decrease. The
tempting conclusion is that the court is getting faster when the opposite is actually the case.
Conversely, when a court succeeds in a major effort to clean up a backlog of difficult-to-move
cases, the age of cases terminated in that year may suggest that the court is losing ground rather
than gaining.

Since age of cases terminated in the most recent years is not a reliable predictor of next
year’s prospects, we offer other approaches believed to be more helpful. Life expectancyis a
familiar way of answering the question: “How long is a newborn likely to live?” Life expectancy
can be applied to anything that has an identifiable beginning and end. It is readily applied to
cases filed in courts.

A second measure, Indexed Average Lifespan (IAL), permits comparison of the characteristic
lifespan of this court’s cases to that of all district courts over the past decade. The IAL is indexed
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the
national average for time to disposition is about 12 months. A value of 12 thus represents an av-
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12
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indicate that the court disposes of its cases faster than the average, and values above 12 indicate
that the court disposes of its cases more slowly than the average. (The calculation of these mea-
sures is explained in Appendix B.)

Note that these measures serve different purposes. Life expectancy is used to assess change
in the trend of actual case lifespan; it is a timeliness measure, corrected for changes in the filing
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected
for changes in the case mix but not for changes in the filing rate. Charts 5 and 6 display calcula-
tions we have made for this district using these measures.

Chart 5: Life Expectancy and Indexed Average
Lifespan, All Civil Cases SY85-94
Northern District of New York
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Chart 6: Life Expectancy and Indexed Average
Lifespan, Type II Civil Cases SY85-94
Northern District of New York
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e. Three-year-old cases. The MgmtRep table shows the number and percentage of pend-
ing cases that were over three years old at the indicated reporting dates. We have prepared Charts
7 and 8 to provide some additional information on these cases.

Chart 7 shows the distribution of case terminations among a selection of termination stages
and shows within each stage the percentage of cases that were three years old or more at termi-
nation.

Chart 7: Cases Terminated in SY92-94, By Termination Category and Age
Northern District of New York
Termination Category (Percent 3 or more years old)
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Chart 8 shows the distribution of terminations among the major case types and shows within
each type the percentage of cases that were three years old or more at termination.

Chart 8: Cases Terminated in SY92-94, By Case Type and Age
Northern District of New York
Case Type (Percent 3 or moif years old)
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f. Vacant judgeships. The judgeship data given in MgmtRep permit a calculation of
available judge power for each reported year. If the table shows any vacant judgeship months for
this district, a simple calculation can be used to assess the impact: Multiply the number of judge-
ships by 12, subtract the number of vacant judgeship months, divide the result by 12, and then
divide the result into the number of judgeships. The result is an adjustment factor that may be
multiplied by any of the per-judgeship figures in the MgmtRep table to show what the figure
would be if computed on a per-available-active-judge basis. For instance, if the district has three
judgeships and six vacant judgeship months, the adjustment factor would be 1.2 (36 - 6 = 3(;
30/12=2.5;3/2.5 = 1.2). If terminations per judgeship are 400, then terminations per available
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if
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there are senior judges contributing to the work of the district. Because of the varying
contributions of senior judges, however, there is no standard by which to take account of their
effect on the workload of the active judges.

2. The Criminal Docket

a. The impact of criminal prosecutions. In calling on the advisory group to consider
the state of the criminal docket, Congress recognized that the criminal caseload limits the re-
sources available for the court’s civil caseload. It is important to recognize that the Speedy Trial
Act mandates that criminal proceedings occur within specified time limits, which may interfere
with the prompt disposition of civil matters.

The trend of criminal defendant filings for this district is shown in Chart 9. We have counted
criminal defendants rather than cases because early results from the current FIC district court
time study indicate that burden of a criminal case is proportional to the number of defendants.
Because drug prosecutions have in some districts dramatically increased demands on court
resources, we have also shown the number and percentage of defendants in drug cases. A
detailed breakdown of criminal filings by offense is shown on the last line of the table
reproduced on page 8. A more detailed, five-year breakdown of the district’s criminal caseload is
available from David Cook of the Administrative Office’s Statistics Division (202-273-2290).

Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94
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100 + -+ 800
%01 + 700
30 +
+ 600D
P 70 -+ e
N £
1
Z 60 + 500 e
e I r:i
n 50 + + 400
a
Yoo B n
a :: . :. T 300 t
i 30 + : S
20 ey “F ’ T 2%
10 ] W N ” d . de lm
s
0 Rl | z 4 | : : ¢ : 0

85 86 87 88 89 90 91 92 93 94

[m %Drug Defendants === A]] Defendants = "®™ Drug Defendants |

Page 18 Guidance to Advisory Groups Memo SY94 Statistics Supplement «» Oct. 30, 1994



b. The demand on resources by criminal trials. Chart 10 shows the number of
criminal trials and the percentage of all trials accounted for by criminal cases during the last six
years.

Chart 10: Number of Criminal Trials and Criminal Trials as a
Percentage of Total Trials, SY89-94
Northern District of New York
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For more information on caseload issues

This section was prepared by John Shapard of the Federal Judicial Center with assistance
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and
requests for additional information should be directed to Mr. Shapard at (202) 273-4070.

Guidance to Advisory Groups Memo SY94 Statistics Supplement » Oct. 30, 1994 Page 19



Guidance to Advisory Groups
Appointed Under the Civil Justice
Reform Act of 1990

SY94 Statistics Supplement

October 1994

Prepared for the Eastern District of New York



NOTES:

The pages that follow provide an update to section IIb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (itis a
practical necessity that the A.O. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district's caseload and A.O. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type II"
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart 8 in the original document. The text indicating the
percentage of cases in the "Other” category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate.
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time. That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are almost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discern how a specific case moved through the system nor how a future case
may move. Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type I case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type II case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B for a
complete definition of the case types.)

Type I includes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

+ student loan collection cases

* cases seeking recovery of overpayment of veterans’ benefits
appeals of Social Security Administration benefit denials

» condition-of-confinement cases brought by state prisoners

+ habeas corpus petitions

» appeals from bankruptcy court decisions

+ land condemnation cases

» asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final report the Judicial Conference
must make to Congress.

Type 1 includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

« contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

+ personal injury cases other than asbestos

* non-prisoner civil rights cases

+ patent and copyright cases

» ERISA cases

« labor law cases

* tax cases

L 4
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« securities cases
« other actions under federal statutes; €.g., FOIA, RICO, and banking laws

Chart 1 shows the percentage distribution among types of civil cases filed in your district for
the past three years.

Chart 1: Distribution of Case Filings, SY92-94
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Chart 2 shows the trend of case filings over the past ten years for the Type I and Type II
categories. Table 1 shows filing trends for the more detailed taxonomy of case types.

Chart 2: Fnlmgs BBI Broad Cate orz SY85-94
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Table 1: Filings by Case Type, SY85-94
Eastern District of New York YEAR
1985 1986 1987 1988 1989 1990 1991 1992 1993 1994
Asbestos 3 1 40 17 1 45 169 14 1 3
BRankruptcy Matters 90 36 20 72 76 76 62 106 147 133
Banks and Banking 5 2 3 1 6 11 9 40 34 20
Civil Rights 359 413 358 364 305 287 325 433 496 633
Commerce: ICC Rates, etc. 15 11 16 45 31 32 38 45 19 24
Contract 1107 1036 858 825 840 688 702 781 846 774
Copyright, Patent, Trademark 230 218 170 206 176 170 172 147 187 171
ERISA 135 184 262 247 277 401 474 557 658 682
Forfeiture and Penalty (excl. drug) 147 121 141 157 157 229 171 172 112 57
Fraud, Truth in Lending 32 26 24 29 25 36 35 28 30 34
Labor 182 151 170 140 111 120 88 114 134 126
Land Condemnation, Foreclosure 17 38 154 80 26 32 77 151 138 82
Personal Injury 797 704 758 683 717 803 878 1069 1404 1634
Prisoner 338 369 314 317 360 434 468 476 710 795
RICO 0 10 8 0 1 0 0 2 1 1
Securities, Commodities 51 38 52 44 42 74 57 26 78 78
Social Security 589 533 313 448 294 194 183 152 398 304
Student Loan and Veteran's 108 130 150 87 160 185 141 883 224 44
Tax 99 114 82 62 61 59 57 54 84 89
All Other 457 425 398 433 420 512 548 677 739 680
All Civil Cases 4761 4560 4361 4257 4086 4388 4654 5927 6440 6364
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¢. Burden. While total number of cases filed is an important figure, it does not provide
much information about the work the cases will impose on the court. For this reason, the Judicial
Conference uses a system of case weights based on measurements of judge time devoted to dif-
ferent types of cases. Chart 3 employs the current case weights (revised in August, 1993) to show
the approximate distribution of demands on judge time among the case types accounting for the
past three years’ filings in this district. The chart does not reflect the demand placed on
magistrate judges.

Chart 3: Distribution of Weighted Civil Case Filings, SY92-94
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Another indicator of burden is the incidence of civil trials. Chart 4 shows the number of civil
trials completed and the percentage of all trials accounted for by civil cases during the last six
years.

Chart 4: Number of Civil Trials and Civil Trials as a Percentage of
Total Trials, SY89-94
Eastern District of New York
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d. Time to disposition. This section is intended to assist in assessments of “delay” in civil
litigation in this district. We first look at conventional data on the pace of litigation and then
suggest some alternative ways of examining data to estimate the time that will be required to
dispose of newly filed cases. The MgmiRep table shows the median time from filing to
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reported for
civil cases that reached trial. These data are commonly used to assess the dispatch with which
cases have moved through a court in the past. When enough years are shown and the data for
those years are looked at collectively, reasonable assessments of a court’s pace might be made.

Data for a single year or two or three may not, however, provide a reliable predictor of the
time that will be required for new cases to move from filing to termination. An obvious example
of the problem arises in a year when a court terminates an unusually small portion of its oldest
cases. Both average and median time to disposition in that year will show a decrease. The
tempting conclusion is that the court is getting faster when the opposite is actually the case.
Conversely, when a court succeeds in a major effort to clean up a backlog of difficult-to-move
cases, the age of cases terminated in that year may suggest that the court is losing ground rather
than gaining,

Since age of cases terminated in the most recent years is not a reliable predictor of next
year’s prospects, we offer other approaches believed to be more helpful. Life expectancyis a
familiar way of answering the question: “How long is a newborn likely to live?” Life expectancy
can be applied to anything that has an identifiable beginning and end. It is readily applied to
cases filed in courts.

A second measure, Indexed Average Lifespan (1AL), permits comparison of the characteristic
lifespan of this court’s cases to that of all district courts over the past decade. The IAL is indexed
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the
national average for time to disposition is about 12 months. A value of 12 thus represents an av-
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12
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indicate that the court disposes of its cases faster than the average, and values above 12 indicate
that the court disposes of its cases more slowly than the average. (The calculation of these mea-
sures is explained in Appendix B.)

Note that these measures serve different purposes. Life expectancy is used to assess change
in the trend of actual case lifespan,; it is a timeliness measure, corrected for changes in the filing
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected
for changes in the case mix but not for changes in the filing rate. Charts 5 and 6 display calcula-
tions we have made for this district using these measures.

Chart 5: Life Expectancy and Indexed Average
Lifespan, All Civil Cases SY85-94
Eastern District of New York
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Chart 6: Life Expectancy and Indexed Average
Lifespan, Type II Civil Cases SY$85-94

Eastern District of New York
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e. Three-year-old cases. The MgmtRep table shows the number and percentage of pend-
ing cases that were over three years old at the indicated reporting dates. We have prepared Charts
7 and 8 to provide some additional information on these cases.

Chart 7 shows the distribution of case terminations among a selection of termination stages
and shows within each stage the percentage of cases that were three years old or more at termi-
nation.

Chart 7: Cases Terminated in SY92-94, B{’ Termination Category and Age
Eastern District of New York
Termination Category (Percent 3 or more years old)
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Page 16 Guidance to Advisory Groups Memo SY94 Statistics Supplement « Oct. 30, 1994



Chart 8 shows the distribution of terminations among the major case types and shows within
each type the percentage of cases that were three years old or more at termination.
Chart 8: Cases Terminated in SY92-94, By Case Type and Age
Eastern District of New York
Case Type (Percent 3 or moIf years old)
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Personal Injury (11.0%)
Prisoner (8.3%)

RICO (50.0%)

Securities, Commodities (17.5%)
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Social Security (6.0%)
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f. Vacant judgeships. The judgeship data given in Mgm:Rep permit a calculation of
available judge power for each reported year. If the table shows any vacant judgeship months for
this district, a simple calculation can be used to assess the impact: Multiply the number of judge-
ships by 12, subtract the number of vacant judgeship months, divide the result by 12, and then
divide the result into the number of judgeships. The result is an adjustment factor that may be
multiplied by any of the per-judgeship figures in the MgmiRep table to show what the figure
would be if computed on a per-available-active-judge basis. For instance, if the district has three
judgeships and six vacant judgeship months, the adjustment factor would be 1.2 (36 - 6 = 30;
30/12=25; 3/2.5 = 1.2). If terminations per judgeship are 400, then terminations per available
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if
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there are senior judges contributing to the work of the district. Because of the varying
contributions of senior judges, however, there is no standard by which to take account of their
effect on the workload of the active judges.

2. The Criminal Docket

a. The impact of criminal prosecutions. In calling on the advisory group to consider
the state of the criminal docket, Congress recognized that the criminal caseload limits the re-
sources available for the court’s civil caseload. It is important to recognize that the Speedy Trial
Act mandates that criminal proceedings occur within specified time limits, which may interfere
with the prompt disposition of civil matters.

The trend of criminal defendant filings for this district is shown in Chart 9. We have counted
criminal defendants rather than cases because early results from the current FIC district court
time study indicate that burden of a criminal case is proportional to the number of defendants.
Because drug prosecutions have in some districts dramatically increased demands on court
resources, we have also shown the number and percentage of defendants in drug cases. A
detailed breakdown of criminal filings by offense is shown on the last line of the table
reproduced on page 8. A more detailed, five-year breakdown of the district’s criminal caseload is
available from David Cook of the Administrative Office’s Statistics Division (202-273-2290).

Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94

Eastern District of New York
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b. The demand on resources by criminal trials. Chart 10 shows the number of
criminal trials and the percentage of all trials accounted for by criminal cases during the last six
years.

Chart 10: Number of Criminal Trials and Criminal Trials as a
Percentage of Total Trials, SY89-94
Eastern District of New York
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For more information on caseload issues

This section was prepared by John Shapard of the Federal Judicial Center with assistance
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and
requests for additional information should be directed to Mr. Shapard at (202) 273-4070.
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NOTES:

The pages that follow provide an update to section IIb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (it is a
practical necessity that the A.O. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district's caseload and A.O. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type II"
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart 8 in the original document. The text indicating the
percentage of cases in the "Other” category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate,
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time. That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are almost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discern how a specific case moved through the system nor how a future case
may move. Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type I case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type II case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B for a
complete definition of the case types.)

Type I includes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

« student loan collection cases

« cases seeking recovery of overpayment of veterans’ benefits

« appeals of Social Security Administration benefit denials

« condition-of-confinement cases brought by state prisoners

« habeas corpus petitions

« appeals from bankruptcy court decisions

+ land condemnation cases

« asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final report the Judicial Conference
must make to Congress.

Type II includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

« contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

« personal injury cases other than asbestos

« non-prisoner civil rights cases

« patent and copyright cases

» ERISA cases

« labor law cases

* tax cases
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« securities cases
» other actions under federal statutes; e.g., FOIA, RICO, and banking laws

Chart 1 shows the percentage distribution among types of civil cases filed in your district for
the past three years.

Chart 1: Distribution of Case Filings, SY92-94
Southern District of New York
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Chart 2 shows the trend of case filings over the past ten years for the Type I and Type II
categories. Table 1 shows filing trends for the more detailed taxonomy of case types.

Chart 2: Filings By Broad Cate oryﬁ SY85-94

Southern District of New Yor
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Table 1: Filings by Case Type, SY85-94
Southern District of New York YEAR
1985 1986 1987 1988 1980 1990 1991 1992 1993 1994
Asbestos 3 4 168 119 486 220 116 641 33 37
Bankruptcy Matters 80 101 118 8 121 117 136 260 268 204
Banks and Banking 4 9 14 16 8 12 12 27 34 20
Civil Rights 662 559 608 603 564 499 540 858 996 1049
Commerce: ICC Rates, elc. 35 34 23 69 36 36 45 61 22 35
Contract 3708 3890 3289 3131 2969 2001 1999 2411 2203 2249
Copyright, Patent, Trademark 598 721 549 574 553 498 454 556 629 707
ERISA 411 423 463 473 454 513 612 864 932 802
Forfeiture and Penalty (excl. drug) 102 55 91 55 74 37 15 23 16 11
Fraud, Truth in Lending 105 101 80 90 65 56 76 93 78 85
Labor 300 303 299 223 205 186 210 245 193 249
Land Condemnation, Foreclosure 32 20 15 26 20 43 108 137 154 104
Personal Injury 1262 1076 967 868 745 630 742 1052 1097 1172
Prisoner 880 1122 1084 930 785 978 842 1095 1295 1450
RICO 0 47 106 67 107 110 101 103 66 91
Securities, Commodities 387 362 321 306 315 319 247 370 300 273
Social Security 353 388 195 292 189 117 91 111 181 219
Student Loan and Veteran's 157 142 45 61 99 47 38 126 36 22
Tax 67 80 68 46 56 60 46 50 60 35
All Other 924 1157 879 874 716 674 615 795 927 973
All Civil Cases 10070 10594 9382 8908 8367 7153 7045 9878 9520 9797
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¢. Burden. While total number of cases filed is an important figure, it does not provide
much information about the work the cases will impose on the court. For this reason, the Judicial
Conference uses a system of case weights based on measurements of judge time devoted to dif-
ferent types of cases. Chart 3 employs the current case weights (revised in August, 1993) to show
the approximate distribution of demands on judge time among the case types accounting for the
past three years’ filings in this district. The chart does not reflect the demand placed on
magistrate judges.

Chart 3: Distribution of Weighted Civil Case Filings, SY92-94
Southern District of New York
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Another indicator of burden is the incidence of civil trials. Chart 4 shows the number of civil
trials completed and the percentage of all trials accounted for by civil cases during the last six
years.

Chart 4: Number of Civil Trials and Civil Trials as a Percentage of

Total Trials, SY89-94
Southern District of New York
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d. Time to disposition. This section is intended to assist in assessments of “delay” in civil
litigation in this district. We first look at conventional data on the pace of litigation and then
suggest some alternative ways of examining data to estimate the time that will be required to
dispose of newly filed cases. The MgmiRep table shows the median time from filing to
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reported for
civil cases that reached trial. These data are commonly used to assess the dispatch with which
cases have moved through a court in the past. When enough years are shown and the data for
those years are looked at collectively, reasonable assessments of a court’s pace might be made.

Data for a single year or two or three may not, however, provide a reliable predictor of the
time that will be required for new cases to move from filing to termination. An obvious example
of the problem arises in a year when a court terminates an unusually small portion of its oldest
cases. Both average and median time to disposition in that year will show a decrease. The
tempting conclusion is that the court is getting faster when the opposite is actually the case.
Conversely, when a court succeeds in a major effort to clean up a backlog of difficult-to-move
cases, the age of cases terminated in that year may suggest that the court is losing ground rather
than gaining.

Since age of cases terminated in the most recent years is not a reliable predictor of next
year’s prospects, we offer other approaches believed to be more helpful. Life expectancyis a
familiar way of answering the question: “How long is a newborn likely to live?” Life expectancy
can be applied to anything that has an identifiable beginning and end. It is readily applied to
cases filed in courts.

A second measure, /ndexed Average Lifespan (IAL), permits comparison of the characteristic
lifespan of this court’s cases to that of all district courts over the past decade. The IAL is indexed
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the
national average for time to disposition is about 12 months. A value of 12 thus represents an av-
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12
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indicate that the court disposes of its cases faster than the average, and values above 12 indicate
that the court disposes of its cases more slowly than the average. (The calculation of these mea-

sures is explained in Appendix B.)

Note that these measures serve different purposes. Life expectancy is used to assess change
in the trend of actual case lifespan; it is a timeliness measure, corrected for changes in the filing
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected
for changes in the case mix but not for changes in the filing rate. Charts 5 and 6 display calcula-

tions we have made for this district using these measures.

Chart 5: Life Expectancy and Indexed Average
Lifespan, All Civil Cases SY85-94
Southern District of New York
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Chart 6: Life Expectancy and Indexed Average
Lifespan, Type II Civil Cases SY85-94

Southern District of New York
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e. Three-year-old cases. The MgmtRep table shows the number and percentage of pend-
ing cases that were over three years old at the indicated reporting dates. We have prepared Charts
7 and 8 to provide some additional information on these cases.

Chart 7 shows the distribution of case terminations among a selection of termination stages
and shows within each stage the percentage of cases that were three years old or more at termi-
nation.

Chart 7: Cases Terminated in SY92-94, By Termination Category and Age
Southern District of New York
Termination Category (Percent 3 or more years old)
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Chart 8 shows the distribution of terminations among the major case types and shows within
each type the percentage of cases that were three years old or more at termination.

Chart 8: Cases Terminated in SY92-94, By Case Type and Age
Southern District of New York
Case Type (Percent 3 or mOﬁ: years old)
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f. Vacant judgeships. The judgeship data given in MgmtRep permit a calculation of
available judge power for each reported year. If the table shows any vacant judgeship months for
this district, a simple calculation can be used to assess the impact: Multiply the number of judge-
ships by 12, subtract the number of vacant judgeship months, divide the result by 12, and then
divide the result into the number of judgeships. The result is an adjustment factor that may be
multiplied by any of the per-judgeship figures in the MgmtRep table to show what the figure
would be if computed on a per-available-active-judge basis. For instance, if the district has three
judgeships and six vacant judgeship months, the adjustment factor would be 1.2 (36 — 6 = 30;
30/12=25;3/2.5 = 1.2). If terminations per judgeship are 400, then terminations per available
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if
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there are senior judges contributing to the work of the district. Because of the varying
contributions of senior judges, however, there is no standard by which to take account of their
effect on the workload of the active judges.

2. The Criminal Docket

a. The impact of criminal prosecutions. In calling on the advisory group to consider
the state of the criminal docket, Congress recognized that the criminal caseload limits the re-
sources available for the court’s civil caseload. Itis important to recognize that the Speedy Trial
Act mandates that criminal proceedings occur within specified time limits, which may interfere
with the prompt disposition of civil matters.

The trend of criminal defendant filings for this district is shown in Chart 9. We have counted
criminal defendants rather than cases because early results from the current FIC district court
time study indicate that burden of a criminal case is proportional to the number of defendants.
Because drug prosecutions have in some districts dramatically increased demands on court
resources, we have also shown the number and percentage of defendants in drug cases. A
detailed breakdown of criminal filings by offense is shown on the last line of the table
reproduced on page 8. A more detailed, five-year breakdown of the district’s criminal caseload is
available from David Cook of the Administrative Office’s Statistics Division (202-273-2290).

Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94

Southern District of New York
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b. The demand on resources by criminal trials. Chart 10 shows the number of
criminal trials and the percentage of all trials accounted for by criminal cases during the last six
years.

Chart 10: Number of Criminal Trials and Criminal Trials as a
Percentage of Total Trials, SY89-94

Southern District of New York
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For more information on caseload issues

This section was prepared by John Shapard of the Federal Judicial Center with assistance
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and
requests for additional information should be directed to Mr. Shapard at (202) 273-4070.
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NOTES:

The pages that follow provide an update to section ITb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (it is a
practical necessity that the A.O. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district's caseload and A.O. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type II"
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart 8 in the original document. The text indicating the
percentage of cases in the "Other” category lasting 3 years or more was shown as "8.0%,”
without regard to the actual percentage. The bars shown in the chart, however, were accurate.
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time. That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are almost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discern how a specific case moved through the system nor how a future case
may move. Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type I case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type II case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B for a
complete definition of the case types.)

Type I includes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

« student loan collection cases

» cases secking recovery of overpayment of veterans’ benefits

» appeals of Social Security Administration benefit denials

« condition-of-confinement cases brought by state prisoners

« habeas corpus petitions

« appeals from bankruptcy court decisions

» land condemnation cases

= asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final report the Judicial Conference
must make to Congress.

Type Il includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

» contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

« personal injury cases other than asbestos

 non-prisoner civil rights cases

« patent and copyright cases

« ERISA cases

« labor law cases

* tax cases
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* securities cases
« other actions under federal statutes; e.g., FOIA, RICO, and banking laws

Chart 1 shows the percentage distribution among types of civil cases filed in your district for
the past three years.

Chart 1: Distribution of Case Filings, SY92-94
Western District of New York
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Chart 2 shows the trend of case filings over the past ten years for the Type I and Type II
categories. Table 1 shows filing trends for the more detailed taxonomy of case types.

Chart 2: Filintgs Bg Broad Cate or{, SY85-94
Western

istrict of New Yor
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Table 1: Filings by Case Type, SY85-94
Western District of New York YEAR
1985 1986 1987 1988 1989 1990 1991 1992 1993 1994
Asbestos 1 2 217 ga! 14 155 51 26 10 1
Bankrupicy Matters 41 33 35 25 20 34 46 30 22 27
Banks and Banking 2 0 2 0 1 0 4 6 2 3
Civil Rights 134 133 127 141 125 160 169 230 280 286
Commerce: ICC Rates, etc. 10 14 8 55 22 18 29 11 54 17
Contract 188 165 125 148 167 127 173 110 144 118
Copyright, Patent, Trademark 42 41 46 40 41 38 34 25 56 41
ERISA 37 14 17 20 29 28 32 45 62 61
Forfeiture and Penalty (excl. drug) 34 30 as 67 111 57 48 38 38 2
Fraud, Truth in Lending 4 8 10 11 10 8 3 12 3 3
Labor 55 74 66 48 43 50 37 40 45 43
Land Condemnation, Foreclosure 35 32 23 51 4 42 28 33 61 13
Personal Injury 141 158 132 129 164 154 108 135 170 202
Prisoner 389 359 381 374 438 364 280 329 355 358
RICO 0 0 0 2 4 5 7 3 7 5
Securities, Commodities 10 13 11 9 18 15 16 13 9 13
Social Security 238 182 127 183 101 69 65 66 98 2
Student Loan and Veteran's 160 42 6 50 79 67 54 59 19 6
Tax 25 13 9 21 18 13 16 6 19 v
All Other 117 126 112 116 102 185 228 210 196 191
All Civil Cases 1663 1439 1489 1561 1541 1589 1428 1427 1650 1579
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¢. Burden. While total number of cases filed is an important figure, it does not provide
much information about the work the cases will impose on the court. For this reason, the Judicial
Conference uses a system of case weights based on measurements of judge time devoted to dif-
ferent types of cases. Chart 3 employs the current case weights (revised in August, 1993) to show
the approximate distribution of demands on judge time among the case types accounting for the
past three years’ filings in this district. The chart does not reflect the demand placed on
magistrate judges.

Chart 3: Distribution of Weighted Civil Case Filings, SY92-94
Western District of New York
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Another indicator of burden is the incidence of civil trials. Chart 4 shows the number of civil
trials completed and the percentage of all trials accounted for by civil cases during the last six
years.

Chart 4: Number of Civil Trials and Civil Trials as a Percentage of

Total Trials, SY89-94
Western District of New York
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d. Time to disposition. This section is intended to assist in assessments of “delay” in civil
litigation in this district. We first look at conventional data on the pace of litigation and then
suggest some alternative ways of examining data to estimate the time that will be required to
dispose of newly filed cases. The MgmtRep table shows the median time from filing to
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reported for
civil cases that reached trial. These data are commonly used to assess the dispatch with which
cases have moved through a court in the past. When enough years are shown and the data for
those years are looked at collectively, reasonable assessments of a court’s pace might be made.

Data for a single year or two or three may not, however, provide a reliable predictor of the
time that will be required for new cases to move from filing to termination. An obvious example
of the problem arises in a year when a court terminates an unusually small portion of its oldest
cases. Both average and median time to disposition in that year will show a decrease. The
tempting conclusion is that the court is getting faster when the opposite is actually the case.
Conversely, when a court succeeds in a major effort to clean up a backlog of difficult-to-move
cases, the age of cases terminated in that year may suggest that the court is losing ground rather
than gaining.

Since age of cases terminated in the most recent years is not a reliable predictor of next
year’s prospects, we offer other approaches believed to be more helpful. Life expectancyis a
familiar way of answering the question: “How long is a newborn likely to live?” Life expectancy
can be applied to anything that has an identifiable beginning and end. It is readily applied to
cases filed in courts.

A second measure, Indexed Average Lifespan (1AL), permits comparison of the characteristic
lifespan of this court’s cases to that of all district courts over the past decade. The IAL is indexed
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the
national average for time to disposition is about 12 months. A value of 12 thus represents an av-
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12
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indicate that the court disposes of its cases faster than the average, and values above 12 indicate
that the court disposes of its cases more slowly than the average. (The calculation of these mea-
sures is explained in Appendix B.)

Note that these measures serve different purposes. Life expectancy is used to assess change
in the trend of actual case lifespan; it is a timeliness measure, corrected for changes in the filing
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected
for changes in the case mix but not for changes in the filing rate. Charts 5 and 6 display calcula-
tions we have made for this district using these measures.

Chart 5: Life Expectancy and Indexed Average
Lifespan, All Civil Cases SY85-94
Western District of New York
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Chart 6: Life Expectancy and Indexed Average
Lifespan, Type II Civil Cases SY85-94
Western District of New York

240 1
18.0 +

e L __/"’ Life Expectancy

Months 12.0 - 1AL

1 TAL Reference
6.0 +
00—

85 8 87 8 8 90 91 92 93 o4
Statistical Year

Guidance to Advisory Groups Memo SY94 Statistics Supplement » Oct. 30, 1994 Page 15



e. Three-year-old cases. The MgmtRep table shows the number and percentage of pend-
ing cases that were over three years old at the indicated reporting dates. We have prepared Charts
7 and 8 to provide some additional information on these cases.

Chart 7 shows the distribution of case terminations among a selection of termination stages
and shows within each stage the percentage of cases that were three years old or more at termi-
nation.

Chart 7: Cases Terminated in SY92-94 ng_‘le‘rmination Category and Age

Western District of New
Termination Category (Percent 3 or rﬁore years old)
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all cascs in this district is: 17,2 (no shading = under 3 years old, dark shading = 3 or more years old)
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Chart 8 shows the distribution of terminations among the major case types and shows within
each type the percentage of cases that were three years old or more at termination.

Chart 8: Cases Terminated in SY92-94, By Case Type and Age
Western District of New York
Cagse Type (Percent 3 or mohe years old)
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f. Vacant judgeships. The judgeship data given in MgmtRep permit a calculation of
available judge power for each reported year. If the table shows any vacant judgeship months for
this district, a simple calculation can be used to assess the impact: Multiply the number of judge-
ships by 12, subtract the number of vacant judgeship months, divide the result by 12, and then
divide the result into the number of judgeships. The result is an adjustment factor that may be
multiplied by any of the per-judgeship figures in the MgmtRep table to show what the figure
would be if computed on a per-available-active-judge basis. For instance, if the district has three
judgeships and six vacant judgeship months, the adjustment factor would be 1.2 (36 — 6 = 30;
30/12=2.5;3/2.5 = 1.2). If terminations per judgeship are 400, then terminations per available
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if
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there are senior judges contributing to the work of the district. Because of the varying
contributions of senior judges, however, there is no standard by which to take account of their
effect on the workload of the active judges.

2. The Criminal Docket

a. The impact of criminal prosecutions. In calling on the advisory group to consider
the state of the criminal docket, Congress recognized that the criminal caseload limits the re-
sources available for the court’s civil caseload. It is important to recognize that the Speedy Trial
Act mandates that criminal proceedings occur within specified time limits, which may interfere
with the prompt disposition of civil matters.

The trend of criminal defendant filings for this district is shown in Chart 9. We have counted
criminal defendants rather than cases because early results from the current FIC district court
time study indicate that burden of a criminal case is proportional to the number of defendants.
Because drug prosecutions have in some districts dramatically increased demands on court
resources, we have also shown the number and percentage of defendants in drug cases. A
detailed breakdown of criminal filings by offense is shown on the last line of the table
reproduced on page 8. A more detailed, five-year breakdown of the district’s criminal caseload is
available from David Cook of the Administrative Office’s Statistics Division (202-273-2290).

Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94
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b. The demand on resources by criminal trials. Chart 10 shows the number of
criminal trials and the percentage of all trials accounted for by criminal cases during the last six
years.

Chart 10: Number of Criminal Trials and Criminal Trials as a
Percentage of Total Trials, SY89-94
Western District of New York
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For more information on caseload issues

This section was prepared by John Shapard of the Federal Judicial Center with assistance
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and
requests for additional information should be directed to Mr. Shapard at (202) 273-4070.
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NOTES:

The pages that follow provide an update to section IIb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (it is a
practical necessity that the A.O. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district's caseload and A.O. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type IT"
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart 8 in the original document. The text indicating the
percentage of cases in the "Other"” category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate.
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time. That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are almost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discem how a specific case moved through the system nor how a future case
may move. Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type I case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type II case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B for a
complete definition of the case types.)

Type 1includes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

« student loan collection cases

+ cases seeking recovery of overpayment of veterans’ benefits

» appeals of Social Security Administration benefit denials

« condition-of-confinement cases brought by state prisoners

« habeas corpus petitions

+ appeals from bankruptcy court decisions

» land condemnation cases

« asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final report the Judicial Conference
must make to Congress.

Type II includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

s contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

« personal injury cases other than asbestos

« non-prisoner civil rights cases

» patent and copyright cases

» ERISA cases

« labor law cases

* tax cases
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» securities cases
« other actions under federal statutes; e.g., FOIA, RICO, and banking laws

Chart 1 shows the percentage distribution among types of civil cases filed in your district for
the past three years.

Chart 1: Distribution of Case Filings, $Y92-94
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Chart 2 shows the trend of case filings over the past ten years for the Type I and Type II

categories. Table 1 shows filing trends for the more detailed taxonomy of case types.

Chart 2: Filings By Broad Category, SY85-94
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Table 1: Filings by Case Type, SY85-94
District of Vermont YEAR
1985 1986 1987 1988 1989 1990 1991 1992 1993 1994
Asbestos 0 0 0 1 0 0 0 0 1 0
Bankruptcy Matters 8 8 6 4 4 7 8 12 26 22
Banks and Banking () 2 2 0 0 0 1 1 (] 4
Civil Righis 34 32 16 29 27 26 39 45 65 40
Commerce: JCC Rates, elc. 0 0 2 1 1 0 0 2 0 o
Contract 40 55 52 65 67 63 65 88 68 6!
Copyright, Patent, Trademark 10 11 8 10 13 11 4 13 15 17
ERISA 0 2 1 1 0 1 2 3 4 5
Forfeiture and Penalty (excl. drug) 12 11 9 11 32 8 5 11 3 t
Fraud, Truth in Lending 2 6 4 2 1 4 1 2 2 :
Labor 14 7 13 8 6 2 10 15 15 &
Land Condemnation, Foreclosure 17 18 23 15 16 15 24 M 13 3¢
Personal Injury 109 85 84 63 63 7 73 86 60 6¢
Prisoner 15 20 42 27 57 57 44 47 44 5:
RICO 0 1 1 1 4 2 0 3 3 :
Securities, Commaodities 6 6 9 2 5 3 1 4 0 i
Social Security 46 27 27 29 24 27 19 22 24 25
Student Loan and Veteran's 19 4 0 4 4 3 2 4 7 ]
Tax 3 4 3 2 3 0 2 3 3 Z.
All Other 31 22 31 27 33 62 54 58 64 4¢
All Civil Cases 366 321 333 302 360 362 354 453 417 411
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¢. Burden. While total number of cases filed is an important figure, it does not provide
much information about the work the cases will impose on the court. For this reason, the Judicial
Conference uses a system of case weights based on measurements of judge time devoted to dif-
ferent types of cases. Chart 3 employs the current case weights (revised in August, 1993) to show
the approximate distribution of demands on judge time among the case types accounting for the
past three years’ filings in this district. The chart does not reflect the demand placed on
magistrate judges.

Chart 3: Distribution of Weighted Civil Case Filings, SY92-94
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Another indicator of burden is the incidence of civil trials. Chart 4 shows the number of civil
trials completed and the percentage of all trials accounted for by civil cases during the last six
years.

Chart 4: Number of Civil Trials and Civil Trials as a Percentage of
Total Trials, SY89-94
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d. Time to disposition. This section is intended to assist in assessments of “delay” in civil
litigation in this district. We first look at conventional data on the pace of litigation and then
suggest some alternative ways of examining data to estimate the time that will be required to
dispose of newly filed cases. The MgmtRep table shows the median time from filing to
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reported for
civil cases that reached trial. These data are commonly used to assess the dispatch with which
cases have moved through a court in the past. When enough years are shown and the data for
those years are looked at collectively, reasonable assessments of a court’s pace might be made.

Data for a single year or two or three may not, however, provide a reliable predictor of the
time that will be required for new cases to move from filing to termination. An obvious example
of the problem arises in a year when a court terminates an unusually small portion of its oldest
cases. Both average and median time to disposition in that year will show a decrease. The
tempting conclusion is that the court is getting faster when the opposite is actually the case.
Conversely, when a court succeeds in a major effort to clean up a backlog of difficult-to-move
cases, the age of cases terminated in that year may suggest that the court is losing ground rather
than gaining.

Since age of cases terminated in the most recent years is not a reliable predictor of next
year’s prospects, we offer other approaches believed to be more helpful. Life expectancy is a
familiar way of answering the question: “How long is a newborn likely to live?” Life expectancy
can be applied to anything that has an identifiable beginning and end. It is readily applied to
cases filed in courts.

A second measure, Indexed Average Lifespan (1AL), permits comparison of the characteristic
lifespan of this court’s cases to that of all district courts over the past decade. The IAL is indexed
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the
national average for time to disposition is about 12 months. A value of 12 thus represents an av-
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12
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indicate that the court disposes of its cases faster than the average, and values above 12 indicate
that the court disposes of its cases more slowly than the average. (The calculation of these mea-
sures is explained in Appendix B.)

Note that these measures serve different purposes. Life expectancy is used to assess change
in the trend of actual case lifespan; it is a timeliness measure, corrected for changes in the filing
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected
for changes in the case mix but not for changes in the filing rate. Charts 5 and 6 display calcula-
tions we have made for this district using these measures.

Chart 5: Life Expectancy and Indexed Average
Lifespan, All Civil Cases SY85-94

District of Vermont

18.0 +
12.0 - e
Months Life Expectancy
—————— IAL
6.0 1 IAL Reference
0.0 — et pd : | |
85 8 87 88 8 90 91 92 93 94
Statistical Year
Chart 6: Life Expectancy and Indexed Average
Lifespan, Type II Civil Cases SY85-94
District of Vermont
18.0 +
12.0 - e
] e Life Expectancy
Months {1 IAL
IAL Reference
6.0 -
00 —

85 8 87 8 8 90 91 92 93 94
Statistical Year

Guidance to Advisory Groups Memo SY94 Statistics Supplement » Oct. 30, 1994 Page 15



e. Three-year-old cases. The MgmitRep table shows the number and percentage of pend-
ing cases that were over three years old at the indicated reporting dates. We have prepared Charts
7 and 8 to provide some additional information on these cases.

Chart 7 shows the distribution of case terminations among a selection of termination stages
and shows within each stage the percentage of cases that were three years old or more at termi-
nation.

Chart 7: Cases Terminated in SY92-94, By Termination Category and Age
District of Vermont
Termination Category (Percent 3 or more years o
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Judgment on pretrial motion (1.9%)

Judgment on jury verdict (12.2%)
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all cases in this district ist 5.3 (no shading = under 3 years old, dark shading = 3 or more years old)
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Chart 8 shows the distribution of terminations among the major case types and shows within
each type the percentage of cases that were three years old or more at termination.

Chart 8: Cases Terminated in SY92-94, By Case Type and Age
District of Vermont
Case Type (Percent 3 or mOﬁe years old)
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f. Vacant judgeships. The judgeship data given in MgmtRep permit a calculation of
available judge power for each reported year. If the table shows any vacant judgeship months for
this district, a simple calculation can be used to assess the impact: Multiply the number of judge-
ships by 12, subtract the number of vacant judgeship months, divide the result by 12, and then
divide the result into the number of judgeships. The result is an adjustment factor that may be
multiplied by any of the per-judgeship figures in the MgmtRep table to show what the figure
would be if computed on a per-available-active-judge basis. For instance, if the district has three
judgeships and six vacant judgeship months, the adjustment factor would be 1.2 (36 — 6 = 30;
30/12=2.5;3/2.5 = 1.2). If terminations per judgeship are 400, then terminations per available
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if
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there are senior judges contributing to the work of the district. Because of the varying
contributions of senior judges, however, there is no standard by which to take account of their
effect on the workload of the active judges.

2. The Criminal Docket

a. The impact of criminal prosecutions. In calling on the advisory group to consider
the state of the criminal docket, Congress recognized that the criminal caseload limits the re-
sources available for the court’s civil caseload. It is important to recognize that the Speedy Trial
Act mandates that criminal proceedings occur within specified time limits, which may interfere
with the prompt disposition of civil matters.

The trend of criminal defendant filings for this district is shown in Chart 9. We have counted
criminal defendants rather than cases because early results from the current FJC district court
time study indicate that burden of a criminal case is proportional to the number of defendants.
Because drug prosecutions have in some districts dramatically increased demands on court
resources, we have also shown the number and percentage of defendants in drug cases. A
detailed breakdown of criminal filings by offense is shown on the last line of the table
reproduced on page 8. A more detailed, five-year breakdown of the district’s criminal caseload is
available from David Cook of the Administrative Office’s Statistics Division (202-273-2290).

Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94

District of Vermont
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b. The demand on resources by criminal trials. Chart 10 shows the number of
criminal trials and the percentage of all trials accounted for by criminal cases during the last six
years.

Chart 10: Number of Criminal Trials and Criminal Trials as a
Percentage of Total Trials, SY89-94

District of Vermont
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For more information on caseload issues

This section was prepared by John Shapard of the Federal Judicial Center with assistance
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and
requests for additional information should be directed to Mr. Shapard at (202) 273-4070.
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NOTES:

The pages that follow provide an update to section IIb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:;

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not repornted to the
Administrative Office until after it has officially closed the data files for that year (it is a
practical necessity that the A.O. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district's caseload and A.O. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type II"
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart 8 in the original document. The text indicating the
percentage of cases in the "Other” category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate.
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommiittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time. That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are almost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discern how a specific case moved through the system nor how a future case
may move. Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type 1 case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type II case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B for a
complete definition of the case types.)

Type I includes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

» student loan collection cases

» cases seeking recovery of overpayment of veterans’ benefits

« appeals of Social Security Administration benefit denials

» condition-of-confinement cases brought by state prisoners

« habeas corpus petitions

« appeals from bankruptcy court decisions

+ land condemnation cases

« asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final report the Judicial Conference
must make to Congress.

Type Il includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

« contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

+ personal injury cases other than asbestos

» non-prisoner civil rights cases

« patent and copyright cases

» ERISA cases

+ labor law cases

+ tax cases
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» securities cases
« other actions under federal statutes; e.g., FOIA, RICO, and banking laws

Chart 1 shows the percentage distribution among types of civil cases filed in your district for

the past three years.
Chart 1: Distribution of Case Filings, SY92-94
District of Delaware
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Chart 2 shows the trend of case filings over the past ten years for the Type I and Type I
categories. Table 1 shows filing trends for the more detailed taxonomy of case types.

Chart 2: Filingls), By Broad Category, SY85-94
1
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900 -+
800 J\’f /\——-"\
700 +
8 600 +
T TYPEI
"g 5(;2 T TYPEI
B0 T~ T T T Total
B 3001 vcTTrieeoo -
Z
200 +
100 +
0 : : + : : : . : i
85 86 87 88 89 90 91 9 93 94
Statistical Year
Table 1: Filings by Case Type, SY85-94
District of Delaware YEAR
1985 1986 1987 1988 1989 1990 1991 1992 1993 1994
Asbestos 8 17 3 14 16 1 0 0 o 1
Bankruptcy Matiers 6 1 7 9 11 9 53 52 61 46
Banks and Banking 0 1 1 1 1 0 0 0 1 0
Civil Rights 41 46 37 38 35 44 52 53 75 70
Commerce: ICC Rates, etc. 1 1 1 5 5 1 4 4 2 0
Contract 100 91 99 85 86 66 68 66 64 65
Copyright, Patent, Trademark 59 35 47 47 48 42 45 34 50 57
ERISA 3 2 5 10 5 8 10 10 25 15
Forfeiture and Penalty (excl. drug) 6 2 3 6 19 10 3 3 7 6
Fraud, Truth in Lending 4 5 9 4 8 6 5 5 9 1
Labor 9 5 10 7 9 9 7 11 5 9
Land Condemnation, Foreclosure 8 49 28 20 16 22 11 17 8 12
Personal Injury 96 9 116 107 82 81 88 81 75 65
Prisoner 260 185 231 213 269 272 300 210 254 237
RICO 0 0 2 5 1 6 10 4 4 2
Securities, Commodities 18 22 15 42 21 19 25 30 20 10
Social Security 34 18 23 22 14 21 22 12 21 13
Student Loan and Veteran's 89 49 36 17 25 15 8 34 2 2
Tax 3 4 3 4 8 1 7 7 4 4
All Other 67 54 47 58 54 111 78 86 63 87
All Civil Cases 812 683 723 T4 733 744 796 719 7150 702
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¢. Burden. While total number of cases filed is an important figure, it does not provide
much information about the work the cases will impose on the court. For this reason, the Judicial
Conference uses a system of case weights based on measurements of judge time devoted to dif-
ferent types of cases. Chart 3 employs the current case weights (revised in August, 1993) to show
the approximate distribution of demands on judge time among the case types accounting for the
past three years’ filings in this district. The chart does not reflect the demand placed on
magistrate judges.

Chart 3: Distribution of Weighted Civil Case Filings, SY92-94
District of Delaware
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Another indicator of burden is the incidence of civil trials. Chart 4 shows the number of civil
trials completed and the percentage of all trials accounted for by civil cases during the last six
years.

Chart 4: Number of Civil Trials and Civil Trials as a Percentage of
Total Trials, SY89-94

District of Delaware
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d. Time to disposition. This section is intended to assist in assessments of “delay” in civil
litigation in this district. We first look at conventional data on the pace of litigation and then
suggest some alternative ways of examining data to estimate the time that will be required to
dispose of newly filed cases. The MgmtzRep table shows the median time from filing to
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reported for
civil cases that reached trial. These data are commonly used to assess the dispatch with which
cases have moved through a court in the past. When enough years are shown and the data for
those years are looked at collectively, reasonable assessments of a court’s pace might be made.

Data for a single year or two or three may not, however, provide a reliable predictor of the
time that will be required for new cases to move from filing to termination. An obvious example
of the problem arises in a year when a court terminates an unusually small portion of its oldest
cases. Both average and median time to disposition in that year will show a decrease. The
tempting conclusion is that the court is getting faster when the opposite is actually the case.
Conversely, when a court succeeds in a major effort to clean up a backlog of difficult-to-move
cases, the age of cases terminated in that year may suggest that the court is losing ground rather
than gaining.

Since age of cases terminated in the most recent years is not a reliable predictor of next
year’s prospects, we offer other approaches believed to be more helpful. Life expectancyis a
familiar way of answering the question: “How long is a newborn likely to live?” Life expectancy
can be applied to anything that has an identifiable beginning and end. It is readily applied to
cases filed in courts.

A second measure, Indexed Average Lifespan (1AL), permits comparison of the characteristic
lifespan of this court’s cases to that of all district courts over the past decade. The IAL is indexed
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the
national average for time to disposition is about 12 months. A value of 12 thus represents an av-
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12
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indicate that the court disposes of its cases faster than the average, and values above 12 indicate
that the court disposes of its cases more slowly than the average. (The calculation of these mea-
sures is explained in Appendix B.)

Note that these measures serve different purposes. Life expectancy is used to assess change
in the trend of actual case lifespan; it is a timeliness measure, corrected for changes in the filing
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected
for changes in the case mix but not for changes in the filing rate. Charts 5 and 6 display calcula-
tions we have made for this district using these measures.

Chart 5: Life Expectancy and Indexed Average
Lifespan, All Civil Cases SY85-94

District of Delaware
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Chart 6: Life Expectancy and Indexed Average
Lifespan, Type II Civil Cases SY85-94
District of Delaware
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e. Three-year-old cases. The MgmtRep table shows the number and percentage of pend-
ing cases that were over three years old at the indicated reporting dates. We have prepared Charts
7 and 8 to provide some additional information on these cases.

Chart 7 shows the distribution of case terminations among a selection of termination stages
and shows within each stage the percentage of cases that were three years old or more at termi-
nation.

Chart 7: Cases Terminated in SY92-94, By Termination Category and Age
District of Delaware
Termination Category (Percent 3 or more years old)

Transferred to another district (0.0%) :]

Remanded to state court (0.0%) 3
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Dismissed or setled* after answer, before pretrial (8.7%) [ ]
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Default judgment (0.0%)

Judgment on pretrial motion (7.1%) .

Judgment on jury verdict (15.9%)

Judgment on bench trial (33.3%)
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Other judgment, before pretrial conference (8.3%) j
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Other (14.7%)
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all cases in this diswrictis: 6.9 (no shading = under 3 years old, dark shading = 3 or more years old)
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Chart 8 shows the distribution of terminations among the major case types and shows within
each type the percentage of cases that were three years old or more at termination.

Chart 8: Cases Terminated in SY92-94, By Case Type and Age
District of Delaware
Case Type (Percent 3 or moﬁ: years old)
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f. Vacant judgeships. The judgeship data given in MgmiRep permit a calculation of
available judge power for each reported year. If the table shows any vacant judgeship months for
this district, a simple calculation can be used to assess the impact: Multiply the number of judge-
ships by 12, subtract the number of vacant judgeship months, divide the result by 12, and then
divide the result into the number of judgeships. The result is an adjustment factor that may be
multiplied by any of the per-judgeship figures in the MgmitRep table to show what the figure
would be if computed on a per-available-active-judge basis. For instance, if the district has three
judgeships and six vacant judgeship months, the adjustment factor would be 1.2 (36 — 6 = 30;
30/12=25;3/2.5 = 1.2). If terminations per judgeship are 400, then terminations per available
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if
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there are senior judges contributing to the work of the district. Because of the varying
contributions of senior judges, however, there is no standard by which to take account of their
effect on the workload of the active judges.

2. The Criminal Docket

a. The impact of criminal prosecutions. In calling on the advisory group to consider
the state of the criminal docket, Congress recognized that the criminal caseload limits the re-
sources available for the court’s civil caseload. It is important to recognize that the Speedy Trial
Act mandates that criminal proceedings occur within specified time limits, which may interfere
with the prompt disposition of civil matters.

The trend of criminal defendant filings for this district is shown in Chart 9. We have counted
criminal defendants rather than cases because early results from the current FJC district court
time study indicate that burden of a criminal case is proportional to the number of defendants.
Because drug prosecutions have in some districts dramatically increased demands on court
resources, we have also shown the number and percentage of defendants in drug cases. A
detailed breakdown of criminal filings by offense is shown on the last line of the table
reproduced on page 8. A more detailed, five-year breakdown of the district’s criminal caseload is
available from David Cook of the Administrative Office’s Statistics Division (202-273-2290).

Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94
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b. The demand on resources by criminal trials. Chart 10 shows the number of
criminal trials and the percentage of all trials accounted for by criminal cases during the last six
years.

Chart 10; Number of Criminal Trials and Criminal Trials as a
Percentage of Total Trials, SY89-94

District of Delaware
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For more information on caseload issues

This section was prepared by John Shapard of the Federal Judicial Center with assistance
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and
requests for additional information should be directed to Mr. Shapard at (202) 273-4070.
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NOTES:

The pages that follow provide an update to section IIb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (itis a
practical necessity that the A.O. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district's caseload and A.O. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type II"
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart 8 in the original document. The text indicating the
percentage of cases in the "Other” category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate.
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time. That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are almost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discemn how a specific case moved through the system nor how a future case
may move. Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type I case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type II case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B fora
complete definition of the case types.)

Type I includes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

« student loan collection cases

» cases seeking recovery of overpayment of veterans’ benefits

« appeals of Social Security Administration benefit denials

» condition-of-confinement cases brought by state prisoners

+ habeas corpus petitions

» appeals from bankruptcy court decisions

+ land condemnation cases

» asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final report the Judicial Conference
must make to Congress.

Type I includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

« contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

« personal injury cases other than asbestos

+ non-prisoner civil rights cases

« patent and copyright cases

* ERISA cases

+ labor law cases

* tax cases
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* securities cases
« other actions under federal statutes; e.g., FOIA, RICO, and banking laws

Chart 1 shows the percentage distribution among types of civil cases filed in your district for
the past three years.

Chart 1: Distribution of Case Filings, SY92-94
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Chart 2 shows the trend of case filings over the past ten years for the Type I and Type II

categories. Table 1 shows filing trends for the more detailed taxonomy of case types.

Chart 2: Filinﬁ
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Table 1: Filings by Case Type, SY85-94

1985
20
79
6
571
%
1272
213
113
75
30
214
110
958
723
0
103
629
738
60
410

6414

1986
25
95
10
526
72
1402
241
139
41
33
229
47
921
598
13
74
393
190
72
399

5520

1987
29
219
4
489
60
1428
224
131
55
43
167
96
992
553
57
100
288
60
63
372
5430

1988
49
244
18
552
104
1357
208
155
58
45
164
90
968
647
38
81
309
101
72
446
5706

YEAR
1989 1990
35 257
95 125
7 12
565 536
57 36
1472 1145
219 236
193 249
48 42
46 32
195 199
30 27
1006 882
700 680
55 60
% 91
219 186
209 63
63 69
476 513
5780 5440

1991
90
122
28
574
71
1193
190
327
55
56
165
68
925
713
52
71
136
49
71
610
5566

"""" TYPE1
TYPE QI
m—Total
94

1992 1993 1994
108 42 14
166 192 221
19 70 76
602 620 690
347 49 61
1119 1233 1208
228 249 275
406 436 373
57 50 110
52 30 37
179 201 173
140 101 69
882 916 1011
692 769 966
55 48 65
54 41 56
115 212 235
65 61 114
48 53 33
416 502 454
5750 5875 6241
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c. Burden. While total number of cases filed is an important figure, it does not provide
much information about the work the cases will impose on the court. For this reason, the Judicial
Conference uses a system of case weights based on measurements of judge time devoted to dif-
ferent types of cases. Chart 3 employs the current case weights (revised in August, 1993) to show
the approximate distribution of demands on judge time among the case types accounting for the
past three years’ filings in this district. The chart does not reflect the demand placed on
magistrate judges.

Chart 3: Distribution of Weighted Civil Case Filings, SY92-94
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Another indicator of burden is the incidence of civil trials, Chart 4 shows the namber of civil
trials completed and the percentage of all trials accounted for by civil cases during the last six
years.

Chart 4: Number of Civil Trials and Civil Trials as a Percentage of
Total Trials, SY89-94
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d. Time to disposition. This section is intended to assist in assessments of “delay” in civil
litigation in this district. We first look at conventional data on the pace of litigation and then
suggest some alternative ways of examining data to estimate the time that will be required to
dispose of newly filed cases. The MgmtRep table shows the median time from filing to
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reported for
civil cases that reached trial. These data are commonly used to assess the dispatch with which
cases have moved through a court in the past. When enough years are shown and the data for
those years are looked at collectively, reasonable assessments of a court’s pace might be made.

Data for a single year or two or three may not, however, provide a reliable predictor of the
time that will be required for new cases to move from filing to termination. An obvious example
of the problem arises in a year when a court terminates an unusually small portion of its oldest
cases. Both average and median time to disposition in that year will show a decrease. The
tempting conclusion is that the court is getting faster when the opposite is actually the case.
Conversely, when a court succeeds in a major effort to clean up a backlog of difficult-to-move
cases, the age of cases terminated in that year may suggest that the court is losing ground rather
than gaining.

Since age of cases terminated in the most recent years is not a reliable predictor of next
year’s prospects, we offer other approaches believed to be more helpful. Life expectancyis a
familiar way of answering the question: “How long is a newbom likely to live?” Life expectancy
can be applied to anything that has an identifiable beginning and end. It is readily applied to
cases filed in courts.

A second measure, Indexed Average Lifespan (IAL), permits comparison of the characteristic
lifespan of this court’s cases to that of all district courts over the past decade. The IAL is indexed
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the
national average for time to disposition is about 12 months. A value of 12 thus represents an av-
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12

Page 14 Guidance to Advisory Groups Memo SY94 Statistics Supplement « Oct. 30, 1994



indicate that the court disposes of its cases faster than the average, and values above 12 indicate
that the court disposes of its cases more slowly than the average. (The calculation of these mea-

sures is explained in Appendix B.)

Note that these measures serve different purposes. Life expectancy is used to assess change
in the trend of actual case lifespan; it is a timeliness measure, corrected for changes in the filing
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected
for changes in the case mix but not for changes in the filing rate. Charts 5 and 6 display calcula-

tions we have made for this district using these measures.

Chart 5: Life Expectancy and Indexed Average
Lifespan, All Civil Cases SY85-94

District of New Jersey
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e. Three-year-old cases. The MgmtRep table shows the number and percentage of pend-
ing cases that were over three years old at the indicated reporting dates. We have prepared Charts
7 and 8 to provide some additional information on these cases.

Chart 7 shows the distribution of case terminations among a selection of termination stages
and shows within each stage the percentage of cases that were three years old or more at termi-
nation.

Chart 7: Cases Terminated in SY92-94, By Termination Category and Age

L District of New Jersey
Termination Category (Percent 3 or rﬁore years old)
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Chart 8 shows the distribution of terminations among the major case types and shows within
each type the percentage of cases that were three years old or more at termination.

Chart 8: Cases Terminated in SY92-94, By Case Type and Age
District of New Jersey
Case Type (Percent 3 or moﬁe years old)
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f. Vacant judgeships. The judgeship data given in Mgm:Rep permit a calculation of
available judge power for each reported year. If the table shows any vacant judgeship months for
this district, a simple calculation can be used to assess the impact: Multiply the number of judge-
ships by 12, subtract the number of vacant judgeship months, divide the result by 12, and then
divide the result into the number of judgeships. The result is an adjustment factor that may be
multiplied by any of the per-judgeship figures in the MgmtRep table to show what the figure
would be if computed on a per-available-active-judge basis. For instance, if the district has three
judgeships and six vacant judgeship months, the adjustment factor would be 1.2 (36 ~ 6 = 30;
30/12=2.5;3/2.5 = 1.2). If terminations per judgeship are 400, then terminations per available
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if
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there are senior judges contributing to the work of the district. Because of the varying
contributions of senior judges, however, there is no standard by which to take account of their
effect on the workload of the active judges.

2. The Criminal Docket

a. The impact of criminal prosecutions. In calling on the advisory group to consider
the state of the criminal docket, Congress recognized that the criminal caseload limits the re-
sources available for the court’s civil caseload. It is important to recognize that the Speedy Trial
Act mandates that criminal proceedings occur within specified time limits, which may interfere
with the prompt disposition of civil matters.

The trend of criminal defendant filings for this district is shown in Chart 9. We have counted
criminal defendants rather than cases because early results from the current FJC district court
time study indicate that burden of a criminal case is proportional to the number of defendants.
Because drug prosecutions have in some districts dramatically increased demands on court
resources, we have also shown the number and percentage of defendants in drug cases. A
detailed breakdown of criminal filings by offense is shown on the last line of the table
reproduced on page 8. A more detailed, five-year breakdown of the district’s criminal caseload is
available from David Cook of the Administrative Office’s Statistics Division (202-273-2290).

Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94
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b. The demand on resources by criminal trials. Chart 10 shows the number of
criminal trials and the percentage of all trials accounted for by criminal cases during the last six
years.

Chart 10: Number of Criminal Trials and Criminal Trials as a
Percentage of Total Trials, SY89-94
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For more information on caseload issues

This section was prepared by John Shapard of the Federal Judicial Center with assistance
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and
requests for additional information should be directed to Mr. Shapard at (202) 273-4070.
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NOTES:

The pages that follow provide an update to section IIb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
folows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (itis a
practical necessity that the A.QO. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district’s caseload and A.O, caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type IT"
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart 8 in the original document. The text indicating the
percentage of cases in the "Other" category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate.
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time. That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are almost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discern how a specific case moved through the system nor how a future case
may move. Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type I case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type II case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B for a
complete definition of the case types.)

Type I includes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

« student loan collection cases

» cases seeking recovery of overpayment of veterans’ benefits

» appeals of Social Security Administration benefit denials

» condition-of-confinement cases brought by state prisoners

« habeas corpus petitions

» appeals from bankruptcy court decisions

+ land condemnation cases

« asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final report the Judicial Conference
must make to Congress.

Type II includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

+ contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

+ personal injury cases other than asbestos

 non-prisoner civil rights cases

» patent and copyright cases

» ERISA cases

* labor law cases

* tax cases
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« securities cases
« other actions under federal statutes; e.g., FOIA, RICO, and banking laws

Chart 1 shows the percentage distribution among types of civil cases filed in your district for
the past three years.

Chart 1: Distribution of Case Filings, SY92-94
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Chart 2 shows the trend of case filings over the past ten years for the Type I and Type II
categories. Table 1 shows filing trends for the more detailed taxonomy of case types.

Chart 2: Filings By Broad Category, SY85-94

Eastern District of Pennsylvania
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Table 1: Filings by Case Type, SY85-94
YEAR

1985 1986 1987 1988 1989 1990 1991 1992 1993 1994
Asbestos 222 317 440 2096 1525 2141 1188 486 347 424
Bankruptcy Matters 9 81 167 153 169 142 138 131 151 14K
Banks and Banking 1 5 8 6 7 14 10 27 15 21
Civil Rights 505 625 637 630 614 595 697 801 1065 1527
Commerce: ICC Rates, etc. 86 74 65 41 34 22 149 123 42 5¢
Contract 1609 1818 1885 2074 2310 1418 1469 1508 1389 1482
Copyright, Patent, Trademark 107 103 132 125 123 164 136 151 154  15¢
ERISA 282 250 276 375 421 449 490 479 535 465
Forfeiture and Penalty (excl. drug) 33 33 37 50 63 53 59 50 50 2¢
Fraud, Truth in Lending 46 50 59 60 51 43 52 42 42 48
Labor 234 254 188 162 171 154 126 187 139 135
Land Condemnation, Foreclosure 43 57 42 35 78 74 79 216 90 134
Personal Injury 2167 2400 2379 2661 2414 1842 1689 1801 1716 1643
Prisoner 650 680 823 971 1066 1002 872 1086 1191 1367
RICO 0 35 41 39 54 70 53 61 48 48
Securities, Commaodities 146 126 108 130 135 9 106 113 76 76
Social Security 355 316 160 201 223 163 119 98 164 147
Student Loan and Veteran's 163 90 29 67 130 100 99 233 57 7
Tax 50 55 56 30 43 41 96 44 65 46
All Other 603 565 579 600 575 555 582 539 553 471
All Civil Cases 7398 7934 8111 10506 10206 9141 8209 8176 7889 8422
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¢. Burden. While total number of cases filed is an important figure, it does not provide
much information about the work the cases will impose on the court. For this reason, the Judicial
Conference uses a system of case weights based on measurements of judge time devoted to dif-
ferent types of cases. Chart 3 employs the current case weights (revised in August, 1993) to show
the approximate distribution of demands on judge time among the case types accounting for the
past three years’ filings in this district. The chart does not reflect the demand placed on
magistrate judges.

Chart 3: Distribution of Weighted Civil Case Filings, SY92-94
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Another indicator of burden is the incidence of civil trials. Chart 4 shows the number of civil
trials completed and the percentage of all trials accounted for by civil cases during the last six
years.

Chart 4: Number of Civil Trials and Civil Trials as a Percentage of
Total Trials, SY89-94
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d. Time to disposition. This section is intended to assist in assessments of “delay” in civil
litigation in this district. We first look at conventional data on the pace of litigation and then
suggest some alternative ways of examining data to estimate the time that will be required to
dispose of newly filed cases. The MgmtRep table shows the median time from filing to
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reported for
civil cases that reached trial. These data are commonly used to assess the dispatch with which
cases have moved through a court in the past. When enough years are shown and the data for
those years are looked at collectively, reasonable assessments of a court’s pace might be made.

Data for a single year or two or three may not, however, provide a reliable predictor of the
time that will be required for new cases to move from filing to termination. An obvious example
of the problem arises in a year when a court terminates an unusually small portion of its oldest
cases. Both average and median time to disposition in that year will show a decrease. The
tempting conclusion is that the court is getting faster when the opposite is actually the case.
Conversely, when a court succeeds in a major effort to clean up a backlog of difficult-to-move
cases, the age of cases terminated in that year may suggest that the court is losing ground rather
than gaining.

Since age of cases terminated in the most recent years is not a reliable predictor of next
year’s prospects, we offer other approaches believed to be more helpful. Life expectancyis a
familiar way of answering the question: “How long is a newborn likely to live?” Life expectancy
can be applied to anything that has an identifiable beginning and end. It is readily applied to
cases filed in courts.

A second measure, Indexed Average Lifespan (IAL), permits comparison of the characteristic
lifespan of this court’s cases to that of all district courts over the past decade. The IAL is indexed
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the
national average for time to disposition is about 12 months. A value of 12 thus represents an av-
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12
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indicate that the court disposes of its cases faster than the average, and values above 12 indicate
that the court disposes of its cases more slowly than the average. (The calculation of these mea-
sures is explained in Appendix B.)

Note that these measures serve different purposes. Life expectancy is used to assess change
in the trend of actual case lifespan; it is a timeliness measure, corrected for changes in the filing
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected
for changes in the case mix but not for changes in the filing rate. Charts 5 and 6 display calcula-
tions we have made for this district using these measures.

Chart 5: Life Expectancy and Indexed Average
Lifespan, All Civil Cases SY85-94

Eastern District of Pennsylvania
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e. Three-year-old cases. The MgmtRep table shows the number and percentage of pend-
ing cases that were over three years old at the indicated reporting dates. We have prepared Charts
7 and 8 to provide some additional information on these cases.

Chart 7 shows the distribution of case terminations among a selection of termination stages
and shows within each stage the percentage of cases that were three years old or more at termi-
nation.

Chart 7: Cases Terminated in SY92-94, By Termination Category and Age

L Eastern District of Pennsylvania
Termination Category (Percent 3 or rlrllore years o
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Default judgment (0.5%)

Judgment on pretrial motion (2.4%)

Judgment on jury verdict (3.2%)

Judgment on beach trial (0.0%)
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(no shading = under 3 years old, dark shading = 3 or more years old)
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Chart 8 shows the distribution of terminations among the major case types and shows within
each type the percentage of cases that were three years old or more at termination.

Chart 8: Cases Terminated in SY92-94, By Case Type and Age
Eastern District of Pennsylvania
Case Type (Percent 3 or moxﬁz years old)
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Prisoner (1.3%))
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—
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f. Vacant judgeships. The judgeship data given in MgmtRep permit a calculation of
available judge power for each reported year. If the table shows any vacant judgeship months for
this district, a simple calculation can be used to assess the impact: Multiply the number of judge-
ships by 12, subtract the number of vacant judgeship months, divide the result by 12, and then
divide the result into the number of judgeships. The result is an adjustment factor that may be
multiplied by any of the per-judgeship figures in the MgmtRep table to show what the figure
would be if computed on a per-available-active-judge basis. For instance, if the district has three
judgeships and six vacant judgeship months, the adjustment factor would be 1.2 (36 — 6 = 30;
30/12=2.5;3/2.5 = 1.2). If terminations per judgeship are 400, then terminations per available
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if
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there are senior judges contributing to the work of the district. Because of the varying
contributions of senior judges, however, there is no standard by which to take account of their
effect on the workload of the active judges.

2. The Criminal Docket

a. The impact of criminal prosecutions. In calling on the advisory group to consider
the state of the criminal docket, Congress recognized that the criminal caseload limits the re-
sources available for the court’s civil caseload. It is important to recognize that the Speedy Trial
Act mandates that criminal proceedings occur within specified time limits, which may interfere
with the prompt disposition of civil matters.

The trend of criminal defendant filings for this district is shown in Chart 9. We have counted
criminal defendants rather than cases because early results from the current FIC district court
time study indicate that burden of a criminal case is proportional to the number of defendants.
Because drug prosecutions have in some districts dramatically increased demands on court
resources, we have also shown the number and percentage of defendants in drug cases. A
detailed breakdown of criminal filings by offense is shown on the last line of the table
reproduced on page 8. A more detailed, five-year breakdown of the district’s criminal caseload is
available from David Cook of the Administrative Office’s Statistics Division (202-273-2290).

Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94
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b. The demand on resources by criminal trials. Chart 10 shows the number of
criminal trials and the percentage of all trials accounted for by criminal cases during the last six
years.

Chart 10: Number of Criminal Trials and Criminal Trials as a
Percentage of Total Trials, SY89-94

Eastern District of Pennsylvania
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For more information on caseload issues

This section was prepared by John Shapard of the Federal Judicial Center with assistance
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and
requests for additional information should be directed to Mr. Shapard at (202) 273-4070.
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NOTES:

The pages that follow provide an update to section IIb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actuaily filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (it is a
practical necessity that the A.O. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district's caseload and A.O. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type II"
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart 8 in the original document. The text indicating the
percentage of cases in the "Other" category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate.
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time. That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are almost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discem how a specific case moved through the system nor how a future case
may move, Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type I case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type Il case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B fora
complete definition of the case types.)

Type I includes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

« student loan collection cases

+ cases seeking recovery of overpayment of veterans’ benefits

+ appeals of Social Security Administration benefit denials

« condition-of-confinement cases brought by state prisoners

» habeas corpus petitions

« appeals from bankruptcy court decisions

+ land condemnation cases

« asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final report the Judicial Conference
must make to Congress.

Type II includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

» contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

« personal injury cases other than asbestos

+ non-prisoner civil rights cases

« patent and copyright cases

+ ERISA cases

« labor law cases

* tax cases
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* securities cases
+ other actions under federal statutes; e.g., FOIA, RICO, and banking laws

Chart 1 shows the percentage distribution among types of civil cases filed in your district for
the past three years.

Chart 1: Distribution of Case Filings, SY92-94
Middle District of Pennsylvania
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Chart 2 shows the trend of case filings over the past ten years for the Type I and Type I

categories. Table 1 shows filing trends for the more detailed taxonomy of case types.

Chart 2: Filings By Broad Categorx, SY85-94
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Table 1: Filings by Case Type, SY85-94
Middle District of Pennsylvania YEAR
1985 1986 1987 1988 1989 1990 1991 1992 1993 1994
Asbestos 10 5 18 26 43 227 17 1 12 2
Bankrupicy Matters 16 28 16 11 14 17 19 41 4 68
Banks and Banking 2 4 1 2 2 3 4 0 7 3
Civil Rights 140 133 123 120 146 132 149 201 239 228
Commerce: ICC Rates, etc. 7 16 21 10 7 19 13 17 13 18
Contract 252 226 223 245 295 200 212 203 224 177
Copyright, Patent, Trademark 14 19 16 37 28 25 32 19 35 24
ERISA 35 41 35 42 42 52 65 40 51 60
Forfeiture and Penalty (excl. drug) 4 15 37 16 18 20 24 16 10 16
Fraud, Truth in Lending 6 3 5 9 10 5 13 10 9 7
Labor 70 61 77 48 41 35 43 30 47 40
Land Condemnation, Foreclosure 46 72 50 58 70 56 30 65 66 71
Personal Injury 252 368 357 342 417 281 286 349 298 231
Prisoner 630 676 711 729 724 938 779 713 717 240
RICO 0 0 4 11 19 11 9 9 5 7
Securities, Commodities 6 10 9 10 8 8 12 4 8 6
Social Security 158 91 107 110 86 56 41 37 92 80
Student Loan and Veteran's 73 13 8 15 43 27 11 48 7 2
Tax il 12 14 10 9 10 15 10 7 7
All Other 145 163 124 150 113 109 112 148 159 172
All Civil Cases 1877 1956 19536 2001 2135 2231 1886 1961 2050 2159
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¢. Burden. While total number of cases filed is an important figure, it does not provide
much information about the work the cases will impose on the court. For this reason, the Judicial
Conference uses a system of case weights based on measurements of judge time devoted to dif-
ferent types of cases. Chart 3 employs the current case weights (revised in August, 1993) to show
the approximate distribution of demands on judge time among the case types accounting for the
past three years’ filings in this district. The chart does not reflect the demand placed on
magistrate judges.

Chart 3: Distribution of Weighted Civil Case Filings, SY92-94
Middle District of Pennsylvania
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Another indicator of burden is the incidence of civil trials. Chart 4 shows the number of civil
trials completed and the percentage of all trials accounted for by civil cases during the last six
years.

Chart 4: Number of Civil Trials and Civil Trials as a Percentage of

Total Trials, SY89-94
Middle District of Pennsylvania
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d. Time to disposition. This section is intended to assist in assessments of “delay” in civil
litigation in this district. We first look at conventional data on the pace of litigation and then
suggest some alternative ways of examining data to estimate the time that will be required to
dispose of newly filed cases. The MgmtRep table shows the median time from filing to
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reported for
civil cases that reached trial. These data are commonly used to assess the dispatch with which
cases have moved through a court in the past. When enough years are shown and the data for
those years are looked at collectively, reasonable assessments of a court’s pace might be made.

Data for a single year or two or three may not, however, provide a reliable predictor of the
time that will be required for new cases to move from filing to termination. An obvious examplz
of the problem arises in a year when a court terminates an unusually small portion of its oldest
cases. Both average and median time to disposition in that year will show a decrease. The
tempting conclusion is that the court is getting faster when the opposite is actually the case.
Conversely, when a court succeeds in a major effort to clean up a backlog of difficult-to-move
cases, the age of cases terminated in that year may suggest that the court is losing ground rather
than gaining.

Since age of cases terminated in the most recent years is not a reliable predictor of next
year’s prospects, we offer other approaches believed to be more helpful. Life expectancyis a
familiar way of answering the question: “How long is a newborn likely to live?” Life expectancy
can be applied to anything that has an identifiable beginning and end. It is readily applied to
cases filed in courts.

A second measure, Indexed Average Lifespan (IAL), permits comparison of the characteristic
lifespan of this court’s cases to that of all district courts over the past decade. The IAL is indexed
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the
national average for time to disposition is about 12 months. A value of 12 thus represents an av-
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12
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indicate that the court disposes of its cases faster than the average, and values above 12 indicate
that the court disposes of its cases more slowly than the average. (The calculation of these mea-

sures is explained in Appendix B.)

Note that these measures serve different purposes. Life expectancy is used to assess change
in the trend of actual case lifespan; it is a timeliness measure, corrected for changes in the filing
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected
for changes in the case mix but not for changes in the filing rate. Charts 5 and 6 display calcula-

tions we have made for this district using these measures.

Chart 5: Life Expectancy and Indexed Average
Lifespan, All Civil Cases SY85-94
Middle District of Pennsylvania
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Chart 6: Life Expectancy and Indexed Average
Lifespan, Type II Civil Cases SY85-94
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e. Three-year-old cases. The MgmtRep table shows the number and percentage of pend-
ing cases that were over three years old at the indicated reporting dates. We have prepared Charts
7 and 8 to provide some additional information on these cases.

Chart 7 shows the distribution of case terminations among a selection of termination stages
and shows within each stage the percentage of cases that were three years old or more at termi-
nation.

Chart 7: Cases Terminated in SY92-94, By Termination Category and Age
. Middle District of Pennsylvania
Termination Category (Percent 3 or more years old)
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Page 16 Guidance to Advisory Groups Memo SY94 Statistics Supplement « Oct. 30, 1994



Chart 8 shows the distribution of terminations among the major case types and shows within
each type the percentage of cases that were three years old or more at termination.

Chart 8: Cases Terminated in SY92-94, By Case Type and Age
Middle District of Pennsylvania
Case Type (Percent 3 or moif years old)
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f. Vacant judgeships. The judgeship data given in MgmiRep permit a calculation of
available judge power for each reported year. If the table shows any vacant judgeship months for
this district, a simple calculation can be used to assess the impact: Muitiply the number of judge-
ships by 12, subtract the number of vacant judgeship months, divide the result by 12, and then
divide the result into the number of judgeships. The result is an adjustment factor that may be
multiplied by any of the per-judgeship figures in the MgmiRep table to show what the figure
would be if computed on a per-available-active-judge basis. For instance, if the district has three
judgeships and six vacant judgeship months, the adjustment factor would be 1.2 (36 - 6 = 30;
30/12=2.5; 3/2.5 = 1.2). If terminations per judgeship are 400, then terminations per available
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if
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there are senior judges contributing to the work of the district. Because of the varying
contributions of senior judges, however, there is no standard by which to take account of their
effect on the workload of the active judges.

2. The Criminal Docket

a. The impact of criminal prosecutions. In calling on the advisory group to consider
the state of the criminal docket, Congress recognized that the criminal caseload limits the re-
sources available for the court’s civil caseload. It is important to recognize that the Speedy Trial
Act mandates that criminal proceedings occur within specified time limits, which may interfere
with the prompt disposition of civil matters.

The trend of criminal defendant filings for this district is shown in Chart 9. We have counted
criminal defendants rather than cases because early results from the current FIC district court
time study indicate that burden of a criminal case is proportional to the number of defendants.
Because drug prosecutions have in some districts dramatically increased demands on court
resources, we have also shown the number and percentage of defendants in drug cases. A
detailed breakdown of criminal filings by offense is shown on the last line of the table
reproduced on page 8. A more detailed, five-year breakdown of the district’s criminal caseload is
available from David Cook of the Administrative Office’s Statistics Division (202-273-2290).

Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94
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b. The demand on resources by criminal trials. Chart 10 shows the number of
criminal trials and the percentage of all trials accounted for by criminal cases during the last six
years.

Chart 10: Number of Criminal Trials and Criminal Trials as a
Percentage of Total Trials, SY89-94
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For more information on caseload issues

This section was prepared by John Shapard of the Federal Judicial Center with assistance
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and
requests for additional information should be directed to Mr. Shapard at (202) 273-4070.
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NOTES:

The pages that follow provide an update to section IIb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (it is a
practical necessity that the A.O. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district's caseload and A.O. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type I
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart 8 in the original document. The text indicating the
percentage of cases in the "Other" category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate.
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time. That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are almost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discern how a specific case moved through the system nor how a future case
may move. Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type I case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type II case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B fora
complete definition of the case types.)

Type 1 includes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

« student loan collection cases

» cases seeking recovery of overpayment of veterans’ benefits
appeals of Social Security Administration benefit denials
condition-of-confinement cases brought by state prisoners
habeas corpus petitions

+ appeals from bankruptcy court decisions

« land condemnation cases

« asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final report the Judicial Conference
must make to Congress.

Type II includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

» contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

« personal injury cases other than asbestos
* non-prisoner civil rights cases

* patent and copyright cases

« ERISA cases

« labor law cases

* tax cases
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* securities cases
» other actions under federal statutes; €.g., FOIA, RICO, and banking laws

Chart 1 shows the percentage distribution among types of civil cases filed in your district for
the past three years.

Chart 1: Distribution of Case Filings, 5Y92-94
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Chart 2 shows the trend of case filings over the past ten years for the Type I and Type II
categories. Table 1 shows filing trends for the more detailed taxonomy of case types.

Chart 2: Filings By Broad Category
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Table 1: Filings by Case Type, SY85-94
Western District of Pennsylvania YEAR
1985 1986 1987 1988 1989 1990 1991 1992 1993 1994

Asbestos 20 34 9 18 91 140 21 9 5 0
Bankruptcy Matters 43 81 65 94 134 137 108 94 94 79
Banks and Banking 1 1 2 2 3 12 4 13 5 5
Civil Rights 208 235 215 236 248 254 235 317 300 421
Commerce: ICC Rates, etc. 9 10 23 16 12 6 21 24 12 16
Contract 787 763 831 846 712 395 443 412 418 438
Copyright, Patent, Trademark 54 46 52 13 62 43 46 54 53 63
ERISA 149 164 159 188 140 184 211 216 225 237
Forfeiture and Penalty (excl. drug) 73 45 13 13 63 53 11 17 26 23
Fraud, Truth in Lending 22 10 17 11 24 18 5 17 19 15
Labor 142 133 122 119 108 118 121 102 80 75
Land Condemnation, Foreclosure 15 65 63 106 113 95 82 96 167 154
Personal Injury 345 364 336 360 300 266 248 1110 326 333
Prisoner 346 436 455 510 469 501 651 570 440 509
RICO 0 7 15 34 16 23 24 20 28 16
Securities, Commodities 24 22 48 32 14 25 37 49 21 25
Social Security 430 384 342 321 336 224 189 152 263 294
Student Loan and Veteran's 502 262 161 165 196 103 82 121 37 9
Tax 34 23 30 42 43 19 36 34 34 17
All Other 211 277 246 203 204 255 199 246 204 241
All Civil Cases 3475 3362 3204 3389 3288 2871 2774 3673 2757 2970

Page 12
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¢. Burden. While total number of cases filed is an important figure, it does not provide
much information about the work the cases will impose on the court. For this reason, the Judicial
Conference uses a system of case weights based on measurements of judge time devoted to dif-
ferent types of cases. Chart 3 employs the current case weights (revised in August, 1993) to show
the approximate distribution of demands on judge time among the case types accounting for the
past three years’ filings in this district. The chart does not reflect the demand placed on
magistrate judges.

Chart 3: Distribution of Weighted Civil Case Filings, $Y92-94

Western District of Pennsylvania
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Another indicator of burden is the incidence of civil trials. Chart 4 shows the number of civil
trials completed and the percentage of all trials accounted for by civil cases during the last six
years.

Chart 4: Number of Civil Trials and Civil Trials as a Percentage of
Total Trials, SY89-94

Western District of Pennsylvania
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d. Time to disposition. This section is intended to assist in assessments of “delay” in civil
litigation in this district. We first look at conventional data on the pace of litigation and then
suggest some alternative ways of examining data to estimate the time that will be required to
dispose of newly filed cases. The MgmtRep table shows the median time from filing to
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reported for
civil cases that reached trial. These data are commonly used to assess the dispatch with which
cases have moved through a court in the past. When enough years are shown and the data for
those years are looked at collectively, reasonable assessments of a court’s pace might be made.

Data for a single year or two or three may not, however, provide a reliable predictor of the
time that will be required for new cases to move from filing to termination. An obvious example
of the problem arises in a year when a court terminates an unusually small portion of its oldest
cases. Both average and median time to disposition in that year will show a decrease. The
tempting conclusion is that the court is getting faster when the opposite is actually the case.
Conversely, when a court succeeds in a major effort to clean up a backlog of difficult-to-move
cases, the age of cases terminated in that year may suggest that the court is losing ground rather
than gaining.

Since age of cases terminated in the most recent years is not a reliable predictor of next
year’s prospects, we offer other approaches believed to be more helpful. Life expectancy is a
familiar way of answering the question: “How long is a newborn likely to live?” Life expectancy
can be applied to anything that has an identifiable beginning and end. It is readily applied to
cases filed in courts.

A second measure, Indexed Average Lifespan (IAL), permits comparison of the characteristic
lifespan of this court’s cases to that of all district courts over the past decade. The IAL is indexed
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the
national average for time to disposition is about 12 months. A value of 12 thus represents an av-
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12
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indicate that the court disposes of its cases faster than the average, and values above 12 indicate
that the court disposes of its cases more slowly than the average. (The calculation of these mea-
sures is explained in Appendix B.)

Note that these measures serve different purposes. Life expectancy is used to assess change
in the trend of actual case lifespan; it is a timeliness measure, corrected for changes in the filing
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected
for changes in the case mix but not for changes in the filing rate. Charts 5 and 6 display calcula-
tions we have made for this district using these measures.

Chart 5: Life Expectancy and Indexed Average
Lifespan, All Civil Cases SY85-94
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Chart 6: Life Expectancy and Indexed Average
Lifespan, Type II Civil Cases SY85-94
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e. Three-year-old cases. The MgmtRep table shows the number and percentage of pend-
ing cases that were over three years old at the indicated reporting dates. We have prepared Charts
7 and 8 to provide some additional information on these cases.

Chart 7 shows the distribution of case terminations among a selection of termination stages
and shows within each stage the percentage of cases that were three years old or more at termi-
nation.

Chart 7: Cases Terminated in SY92-94, By Termination Category and Age

L Western District of Pennsylvania
Termination Category (Percent 3 or xﬁnorc years old)

-
Transferred to another district (11.3%) l

Remanded to state court (2.4%) j
4

Dismissed for want of prosecution (7.8%) :I

Dismissed or settled* before answer (1.7%) l

Dismissed or settled* after answer, before pretrial (7.5%) -

Dismissed or settled* during or after pretrial conference
P (28.0%)

Default judgment (0.4%)

o

Judgment on pretrial motion (4.5%)

-4

Judgment on jury verdict (30.6%)

4

Judgment on bench trial (30.6%)

Other judgment, before pretrial conference (10.3%)

Other (7.1%)

* Includes consent judgment and voluntary dismissal
Percent 3 or more years old for 0.0 5.0 10.0 15.0 20.0 250 30.0

sl e e s Percentage of All Terminated Cases
all cases in this dismict is: 6.5 (no shading = under 3 years old, dark shading = 3 or more years old)

uu'uru ’ u

3 5 n i
H H T T H

Page 16 Guidance to Advisory Groups Memo SY94 Statistics Supplement « Oct. 30, 1994



Chart 8 shows the distribution of terminations among the major case types and shows within
each type the percentage of cases that were three years old or more at termination.

Chart 8: Cases Terminated in SY92-94, By Case Type and Age
Western District of Pennsylvania
Case Type (Percent 3 or moIf, years old)

Asbestos (11.7%) |
Bankruptcy Matters (7.0%) |

Banks and Banking (4.3%) | |
Civil Rights (9.4%) ||
Commerce: ICC Rates, etc. (0.0%)J

Contract (8.5%) B

Copyright, Patent, Trademark (5.4%)

ERISA (5.0%) | |
Forfeiture and Penalty (excl. drug) (18.3%) l

Fraud, Truth in Lending (12.2%) :]

Labor (7.0%) 1
Land Condemnation, Foreclosure (2.6%) I

Personal Injury (6.4%)

Prisoner (4.1%1
RICO (17.8%@

Securities, Commodities (23.9%)D
Social Security (0.2%) |

Student Loan & Veteran's (0.5%)

Tax (6.5%) ::l
Other (8.6%) 1

—T —T — i fom |- I ; i
1 T T ¥ i T T 1 1

Percent 3 ormore years old for | 0.0 20 40 6.0 80 100 120 140 160 180
all cases in this district is: 6.5 . Percentage of All Terminated Cases
| (no shading = under 3 years old, dark shading = 3 or more years old}

f. Vacant judgeships. The judgeship data given in MgmtRep permit a calculation of
available judge power for each reported year. If the table shows any vacant judgeship months for
this district, a simple calculation can be used to assess the impact: Multiply the number of judge-
ships by 12, subtract the number of vacant judgeship months, divide the result by 12, and then
divide the result into the number of judgeships. The result is an adjustment factor that may be
multiplied by any of the per-judgeship figures in the MgmtRep table to show what the figure
would be if computed on a per-available-active-judge basis. For instance, if the district has three
judgeships and six vacant judgeship months, the adjustment factor would be 1.2 (36 — 6 = 30;
30/12=25;312.5 = 1.2). If terminations per judgeship are 400, then terminations per available
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if
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there are senior judges contributing to the work of the district. Because of the varying
contributions of senior judges, however, there is no standard by which to take account of their
effect on the workload of the active judges.

2. The Criminal Docket

a. The impact of criminal prosecutions. In calling on the advisory group to consider
the state of the criminal docket, Congress recognized that the criminal caseload limits the re-
sources available for the court’s civil caseload. It is important to recognize that the Speedy Trial
Act mandates that criminal proceedings occur within specified time limits, which may interfere
with the prompt disposition of civil matters.

The trend of criminal defendant filings for this district is shown in Chart 9. We have counted
criminal defendants rather than cases because early results from the current FIC district court
time study indicate that burden of a criminal case is proportional to the number of defendants.
Because drug prosecutions have in some districts dramatically increased demands on court
resources, we have also shown the number and percentage of defendants in drug cases. A
detailed breakdown of criminal filings by offense is shown on the last line of the table
reproduced on page 8. A more detailed, five-year breakdown of the district’s criminal caseload is
available from David Cook of the Administrative Office’s Statistics Division (202-273-2290).

Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94
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b. The demand on resources by criminal trials. Chart 10 shows the number of
criminal trials and the percentage of all trials accounted for by criminal cases during the last six
years.

Chart 10: Number of Criminal Trials and Criminal Trials as a
Percentage of Total Trials, SY89-94
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For more information on caseload issues

This section was prepared by John Shapard of the Federal Judicial Center with assistance
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and
requests for additional information should be directed to Mr. Shapard at (202) 273-4070.
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NOTES:

The pages that follow provide an update to section IIb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (itis a
practical necessity that the A.O. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district’s caseload and A.O. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type II"
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant. )

3. An error was made in constructing Chart § in the original document. The text indicating the
percentage of cases in the "Other" category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate.
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time. That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are almost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discemn how a specific case moved through the system nor how a future case
may move. Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type I case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type II case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B for a
complete definition of the case types.)

Type I includes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

« student loan collection cases

« cases seeking recovery of overpayment of veterans’ benefits

« appeals of Social Security Administration benefit denials

+ condition-of-confinement cases brought by state prisoners

« habeas corpus petitions

« appeals from bankruptcy court decisions

« land condemnation cases

« asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final report the Judicial Conference
must make to Congress.

Type II includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

« contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

« personal injury cases other than asbestos

« non-prisoner civil rights cases

« patent and copyright cases

« ERISA cases

« labor law cases

* tax cases
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» securities cases
« other actions under federal statutes; e.g., FOIA, RICO, and banking laws

Chart 1 shows the percentage distribution among types of civil cases filed in your district for

the past three years.

Chart 1: Distribution of Case Filings, SY92-94
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Chart 2 shows the trend of case filings over the past ten years for the Type I and Type I
categories. Table 1 shows filing trends for the more detailed taxonomy of case types.

Chart 2: Filin%
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Table 1: Filings by Case Type, SY85-94
District of Maryland YEAR
1985 1986 1987 1988 1989 1990 1991 1992 1993 1994
Asbestos 157 189 153 122 182 112 50 23 12 516
Bankruptcy Matters 84 88 82 71 75 89 82 84 117 100
Banks and Banking 4 3 3 2 2 3 4 12 12 9
Civil Rights 335 344 303 285 334 308 310 406 495 533
Commerce: ICC Rates, eic. 6 7 15 19 8 19 22 40 9 13
Contract 666 755 680 594 711 566 619 537 558 520
Copyright, Patent, Trademark 54 62 54 89 77 75 64 68 67 84
ERISA 105 132 129 137 184 204 199 225 304 282
Forfeiture and Penalty (excl. drug) 52 57 63 56 59 39 18 32 37 22
Fraud, Truth in Lending 25 14 20 22 26 18 36 19 27 59
Labor 85 80 69 70 61 40 32 61 71 55
Land Condemnation, Foreclosure 56 48 63 141 90 91 44 61 65 65
Personal Injury 618 522 459 562 634 550 476 444 488 456
Prisoner 780 718 637 701 797 632 661 824 922 931
RICO 0 4 6 5 11 20 19 17 8 8
Securities, Commodities 26 29 18 14 22 19 27 7 22 34
Social Security 333 240 173 173 152 84 75 &5 139 122
Student Loan and Veteran's 1270 748 226 249 271 197 113 261 86 20
Tax 36 46 40 37 46 38 47 43 51 67
All Other 264 287 305 311 295 290 394 286 338 357
All Civil Cases 4956 4373 3498 3666 4037 3394 3292 3535 3828 4253
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¢. Burden. While total number of cases filed is an important figure, it does not provide
much information about the work the cases will impose on the court. For this reason, the Judicial
Conference uses a system of case weights based on measurements of judge time devoted to dif-
ferent types of cases. Chart 3 employs the current case weights (revised in August, 1993) to show
the approximate distribution of demands on judge time among the case types accounting for the
past three years’ filings in this district. The chart does not reflect the demand placed on
magistrate judges.

Chart 3: Distribution of Weighted Civil Case Filings, §Y92-94
District of Maryland
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Another indicator of burden is the incidence of civil trials. Chart 4 shows the number of civil
trials completed and the percentage of all trials accounted for by civil cases during the last six
years.

Chart 4: Number of Civil Trials and Civil Trials as a Percentage of

Total Trials, SY89-94
District of Maryland
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d. Time to disposition. This section is intended to assist in assessments of “delay” in civil
litigation in this district. We first look at conventional data on the pace of litigation and then
suggest some alternative ways of examining data to estimate the time that will be required to
dispose of newly filed cases. The MgmzRep table shows the median time from filing to
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reported for
civil cases that reached trial. These data are commonly used to assess the dispatch with which
cases have moved through a court in the past. When enough years are shown and the data for
those years are looked at collectively, reasonable assessments of a court’s pace might be made.

Data for a single year or two or three may not, however, provide a reliable predictor of the
time that will be required for new cases to move from filing to termination. An obvious example
of the problem arises in a year when a court terminates an unusually small portion of its oldest
cases. Both average and median time to disposition in that year will show a decrease. The
tempting conclusion is that the court is getting faster when the opposite is actually the case.
Conversely, when a court succeeds in a major effort to clean up a backlog of difficult-to-move
cases, the age of cases terminated in that year may suggest that the court is losing ground rather
than gaining.

Since age of cases terminated in the most recent years is not a reliable predictor of next
year’s prospects, we offer other approaches believed to be more helpful. Life expectancy is a
familiar way of answering the question: “How long is a newborn likely to live?”” Life expectancy
can be applied to anything that has an identifiable beginning and end. It is readily applied to
cases filed in courts.

A second measure, Indexed Average Lifespan (1AL), permits comparison of the characteristic
lifespan of this court’s cases to that of all district courts over the past decade. The IAL is indexed
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the
national average for time to disposition is about 12 months. A value of 12 thus represents an av-
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12
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indicate that the court disposes of its cases faster than the average, and values above 12 indicate
that the court disposes of its cases more slowly than the average. (The calculation of these mea-
sures is explained in Appendix B.)

Note that these measures serve different purposes. Life expectancy is used to assess change
in the trend of actual case lifespan; it is a timeliness measure, corrected for changes in the filing
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected
for changes in the case mix but not for changes in the filing rate. Charts 5 and 6 display calcula-
tions we have made for this district using these measures.

Chart 5: Life Expectancy and Indexed Average
Lifespan, All Civil Cases SY85-94
District of Maryland
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Chart 6: Life Expectancy and Indexed Average
Lifespan, Type Il Civil Cases SY85-94
District of Maryland
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e. Three-year-old cases. The MgmtRep table shows the number and percentage of pend-
ing cases that were over three years old at the indicated reporting dates. We have prepared Charts
7 and 8 to provide some additional information on these cases.

Chart 7 shows the distribution of case terminations among a selection of termination stages
and shows within each stage the percentage of cases that were three years old or more at termi-

nation.

Chart 7: Cases Terminated in SY92-94
District of Maryla
Termination Category (Percent 3 or rﬁore years 018'
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Chart 8 shows the distribution of terminations among the major case types and shows within
each type the percentage of cases that were three years old or more at termination.

Chart 8: Cases Terminated in SY92-94, By Case Type and Age
District of Marylan
Case Type (Percent 3 ormOﬁ: years old)

Asbestos (?8‘6%)]

Bankruptcy Matters (1.3%)
Banks and Banking (3.2%)

Civil Rights (4.8%)

Commerce: ICC Rates, etc. (4.1%)

Contract (3.6%)

Copyright, Patent, Trademark (3.8%)

ERISA {0.8%)
Forfeiture and Penalty (excl. drug) (1.0%)

Fraud, Truth in Lending (3.6%)
Labor (5.6%)

Land Condemnation, Foreclosure {2.9%)

Personal Injury (4.7%)
Prisoner (2.3%)|

RICO (7.1%)
Securities, Commodities (15.2%)
Social Security {0.0%)

Student Loan & Veteran's (0.0%)

:ususu:u'u; 4 :ufuau:ug :U: = =__,:U.

Tax (6.4%)
Other (3.5%) l

Percent 3 or more years old for | 0.0 5.0 10.0 15.0 20.0 25.0
all cases in this district is: 3.3 Percentage of All Terminated Cases
{no shading = under 3 years old, dark shading = 3 or more years old)

f. Vacant judgeships. The judgeship data given in MgmtRep permit a calculation of
available judge power for each reported year. If the table shows any vacant judgeship months for
this district, a simple calculation can be used to assess the impact: Multiply the number of judge-
ships by 12, subtract the number of vacant judgeship months, divide the result by 12, and then
divide the result into the number of judgeships. The result is an adjustment factor that may be
multiplied by any of the per-judgeship figures in the MgmzRep table to show what the figure
would be if computed on a per-available-active-judge basis. For instance, if the district has three
judgeships and six vacant judgeship months, the adjustment factor would be 1.2 (36 — 6 = 30;
30/12=25;3/2.5=1.2). If terminations per judgeship are 400, then terminations per available
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if
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there are senior judges contributing to the work of the district. Because of the varying
contributions of senior judges, however, there is no standard by which to take account of their
effect on the workload of the active judges.

2. The Criminal Docket

a. The impact of criminal prosecutions. In calling on the advisory group to consider
the state of the criminal docket, Congress recognized that the criminal caseload limits the re-
sources available for the court’s civil caseload. It is important to recognize that the Speedy Trial
Act mandates that criminal proceedings occur within specified time limits, which may interfere
with the prompt disposition of civil matters.

The trend of criminal defendant filings for this district is shown in Chart 9. We have counted
criminal defendants rather than cases because early results from the current FIC district court
time study indicate that burden of a criminal case is proportional to the number of defendants.
Because drug prosecutions have in some districts dramatically increased demands on court
resources, we have also shown the number and percentage of defendants in drug cases. A
detailed breakdown of criminal filings by offense is shown on the last line of the table
reproduced on page 8. A more detailed, five-year breakdown of the district’s criminal caseload is
available from David Cook of the Administrative Office’s Statistics Division (202-273-2290).

Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94
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b. The demand on resources by criminal trials. Chart 10 shows the number of
criminal trials and the percentage of all trials accounted for by criminal cases during the last six
years.

Chart 10: Number of Criminal Trials and Criminal Trials as a
Percentage of Total Trials, SY89-94
District of Maryland
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For more information on caseload issues

This section was prepared by John Shapard of the Federal Judicial Center with assistance
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and
requests for additional information should be directed to Mr. Shapard at (202) 273-4070.
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NOTES:

The pages that follow provide an update to section IIb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (it is a
practical necessity that the A.Q. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a istrict's caseload and A.O. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type II"
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart 8 in the original document. The text indicating the
percentage of cases in the "Other" category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate.
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and later years looking
significantly different from previous editions.



b. Caseload mix and filing trends. The variety of cases making up the caseload in most
district courts will be surprising to many who study them for the first time. That variety may be
important to advisory groups in assessing the docket and in considering what groups of cases, if
any, should be treated differently in management plans. Different types of cases tend to move
through the courts in different ways. For example, some are almost always disposed of by default
judgment (student loan); some are in the nature of an appeal (bankruptcy); some are a unique
subset of another category (asbestos cases in the personal injury category). From readily avail-
able data we cannot discern how a specific case moved through the system nor how a future case
may move. Some types of cases, however, may move through the system in distinctive ways of-
ten enough to warrant your special attention. Do they affect court performance distinctively? Do
they consume court resources distinctively?

We have sorted case types into two categories to illustrate the point of distinctive paths.
Type I case types are distinctive because within each case type the vast majority of the cases are
handled the same way; for example, most Social Security cases are disposed of by summary
judgment. Type II case types, in contrast, are disposed of by a greater variety of methods and
follow more varied paths to disposition; for example, one contract action may settle, another go
to trial, another end in summary judgment, and so on. (See the table in Appendix B fora
complete definition of the case types.)

Type I includes the following case types, which over the past ten years account for about
40% of civil filings in all districts:

« student loan collection cases

« cases seeking recovery of overpayment of veterans’ benefits

» appeals of Social Security Administration benefit denials

+ condition-of-confinement cases brought by state prisoners

» habeas corpus petitions

+ appeals from bankruptcy court decisions

+ land condemnation cases

« asbestos product liability cases

The advisory group may wish to consider whether, in this district, these categories or any
others identified by the group are distinctive enough to warrant special attention in assessing the
condition of the docket or in recommending future actions. Careful documentation of analyses
and decisions of this kind will contribute significantly to the final report the Judicial Conference
must make to Congress.

Type II includes the remainder of the case types, which collectively account for about 60% of
national civil filings over the past ten years. Case types with the largest number of national
filings were:

« contract actions other than student loan, veterans’ benefits, and collection of judgment

cases

« personal injury cases other than asbestos

* non-prisoner civil rights cases

* patent and copyright cases

« ERISA cases

+ labor law cases

¢ tax cases
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« securities cases
« other actions under federal statutes; e.g., FOIA, RICO, and banking laws

Chart 1 shows the percentage distribution among types of civil cases filed in your district for
the past three years.

Chart 1: Distribution of Case Filings, SY92-94

Eastern District of North Carolina
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Chart 2 shows the trend of case filings over the past ten years for the Type I and Type IT
categories. Table 1 shows filing trends for the more detailed taxonomy of case types.

Chart 2: Filings B

Broad Category, SY85-94
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Table 1: Filings by Case Type, SY85-94
Eastern District of North Carolina YEAR
1985 1986 1987 1988 1989 1990 1991 1992 1993 1994
Asbestos 7 6 26 55 50 43 51 54 45 27
Bankruptcy Matters 11 11 8 38 11 16 21 20 9 22
Banks and Banking 1 2 1 0 1 1 3 1 0 0
Civil Rights 90 84 91 91 7 69 100 129 123 139
Commerce: ICC Rates, etc. 3 1 4 2 2 2 0 8 2 5
Contract 156 176 211 247 237 242 205 191 158 140
Copyright, Patent, Trademark 20 28 22 21 21 25 32 34 28 30
ERISA 2 3 4 7 6 8 12 12 23 24
Forfeiture and Penalty (excl. drug) 190 99 53 43 41 48 47 26 13 28
Fraud, Truth in Lending 9 5 7 3 5 5 9 4 11 5
Labor 17 35 37 23 16 22 23 37 35 22
Land Condemnation, Foreclosure 4 3 1 3 38 3 2 3 22 5
Personal Injury 101 113 73 74 92 9 78 82 118 108
Prisoner 482 570 673 659 577 458 500 480 479 572
RICO 0 0 3 0 3 0 0 1 3 0
Securities, Commodities 4 4 7 12 12 10 5 2 1 1
Social Security 120 35 48 89 26 37 8 62 69 43
Student Loan and Veteran's 968 675 272 229 215 118 89 187 40 7
Tax 23 16 9 7 2 10 3 4 9 4
All Other 107 102 84 88 89 70 129 160 166 155
All Civil Cases 2315 1968 1634 1691 1521 1281 1317 1497 1354 1337

Page 12
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c. Burden. While total number of cases filed is an important figure, it does not provide
much information about the work the cases will impose on the court. For this reason, the Judicial
Conference uses a system of case weights based on measurements of judge time devoted to dif-
ferent types of cases. Chart 3 employs the current case weights (revised in August, 1993) to show
the approximate distribution of demands on judge time among the case types accounting for the
past three years’ filings in this district. The chart does not reflect the demand placed on
magistrate judges.

Chart 3: Distribution of Weighted Civil Case Filings, SY92-94
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Another indicator of burden is the incidence of civil trials. Chart 4 shows the number of civil
trials completed and the percentage of all trials accounted for by civil cases during the last six
years.

Chart 4: Number of Civil Trials and Civil Trials as a Percentage of
Total Trials, SY89-94

Eastern District of North Carolina
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d. Time to disposition. This section is intended to assist in assessments of “delay™ in civil
litigation in this district. We first look at conventional data on the pace of litigation and then
suggest some alternative ways of examining data to estimate the time that will be required to
dispose of newly filed cases. The MgmtRep table shows the median time from filing to
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reported for
civil cases that reached trial. These data are commonly used to assess the dispatch with which
cases have moved through a court in the past. When enough years are shown and the data for
those years are looked at collectively, reasonable assessments of a court’s pace might be made.

Data for a single year or two or three may not, however, provide a reliable predictor of the
time that will be required for new cases to move from filing to termination. An obvious example
of the problem arises in a year when a court terminates an unusually small portion of its oldest
cases. Both average and median time to disposition in that year will show a decrease. The
tempting conclusion is that the court is getting faster when the opposite is actually the case.
Conversely, when a court succeeds in a major effort to clean up a backlog of difficult-to-move
cases, the age of cases terminated in that year may suggest that the court is losing ground rather
than gaining.

Since age of cases terminated in the most recent years is not a reliable predictor of next
year’s prospects, we offer other approaches believed to be more helpful. Life expectancy s a
familiar way of answering the question: “How long is a newborn likely to live?” Life expectancy
can be applied to anything that has an identifiable beginning and end. It is readily applied to
cases filed in courts.

A second measure, Indexed Average Lifespan (1AL), permits comparison of the characteristic
lifespan of this court’s cases to that of all district courts over the past decade. The IAL is indexed
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the
national average for time to disposition is about 12 months. A value of 12 thus represents an av-
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12
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indicate that the court disposes of its cases faster than the average, and values above 12 indicate
that the court disposes of its cases more slowly than the average. (The calculation of these mea-
sures is explained in Appendix B.)

Note that these measures serve different purposes. Life expectancy is used to assess change
in the trend of actual case lifespan; it is a timeliness measure, corrected for changes in the filing
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected
for changes in the case mix but not for changes in the filing rate. Charts 5 and 6 display calcula-
tions we have made for this district using these measures.

Chart 5: Life Expectancy and Indexed Average
Lifespan, All Civil Cases SY85-94
Eastern District of North Carolina
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Chart 6: Life Expectancy and Indexed Average
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e. Three-year-old cases. The MgmtRep table shows the number and percentage of pend-
ing cases that were over three years old at the indicated reporting dates. We have prepared Charts
7 and 8 to provide some additional information on these cases.

Chart 7 shows the distribution of case terminations among a selection of termination stages
and shows within each stage the percentage of cases that were three years old or more at termi-

nation.
Chart 7: Cases Terminated in SY92-94, By Termination Category and Age
Eastern District of North Carolina
Termination Category (Percent 3 or more years old)
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Chart 8 shows the distribution of terminations among the major case types and shows within
each type the percentage of cases that were three years old or more at termination.

Chart 8: Cases Terminated in SY92-94, By Case Type and Age
Eastern District of North Carolina
Case Type (Percent 3 or moif years old)
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f. Vacant judgeships. The judgeship data given in MgmtRep permit a calculation of
available judge power for each reported year. If the table shows any vacant judgeship months for
this district, a simple calculation can be used to assess the impact: Multiply the number of judge-
ships by 12, subtract the number of vacant judgeship months, divide the result by 12, and then
divide the result into the number of judgeships. The result is an adjustment factor that may be
multiplied by any of the per-judgeship figures in the MgmtRep table to show what the figure
would be if computed on a per-available-active-judge basis. For instance, if the district has three
judgeships and six vacant judgeship months, the adjustment factor would be 1.2 (36 — 6 = 30
30/12=2.5;3/2.5 = 1.2). If terminations per judgeship are 400, then terminations per available
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if
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there are senior judges contributing to the work of the district. Because of the varying
contributions of senior judges, however, there is no standard by which to take account of their
effect on the workload of the active judges.

2. The Criminal Docket

a. The impact of criminal prosecutions. In calling on the advisory group to consider
the state of the criminal docket, Congress recognized that the criminal caseload limits the re-
sources available for the court’s civil caseload. It is important to recognize that the Speedy Trial
Act mandates that criminal proceedings occur within specified time limits, which may interfere
with the prompt disposition of civil matters.

The trend of criminal defendant filings for this district is shown in Chart 9. We have counted
criminal defendants rather than cases because early results from the current FJC district court
time study indicate that burden of a criminal case is proportional to the number of defendants.
Because drug prosecutions have in some districts dramatically increased demands on court
resources, we have also shown the number and percentage of defendants in drug cases. A
detailed breakdown of criminal filings by offense is shown on the last line of the table
reproduced on page 8. A more detailed, five-year breakdown of the district’s criminal caseload is
available from David Cook of the Administrative Office’s Statistics Division (202-273-2290).

Chart 9: Criminal Defendant Filings with Number and
Percentage Accounted for by Drug Defendants, SY85-94
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b. The demand on resources by criminal trials. Chart 10 shows the number of
criminal trials and the percentage of all trials accounted for by criminal cases during the last six
years.

Chart 10: Number of Criminal Trials and Criminal Trials as a
Percentage of Total Trials, SY89-94
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For more information on caseload issues

This section was prepared by John Shapard of the Federal Judicial Center with assistance
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and
requests for additional information should be directed to Mr. Shapard at (202) 273-4070.
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NOTES:

The pages that follow provide an update to section IIb of the February 28, 1991 "Guidance to
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months
ended June 30, 1994). The pages have been formatted exactly like the corresponding pages of
the original memorandum, and may replace the corresponding pages in the original. There are
no changes to the text of the document, except for a few references to the dates covered by the
data. Certain discrepancies may be apparent between the original document and this update, as
follows:

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years,
owing to retroactive changes in caseload data. The variations arise from at least three sources.
First, some cases actually filed in a particular statistical year are not reported to the
Administrative Office until after it has officially closed the data files for that year (it is a
practical necessity that the A.O. at some point close the files so that it may prepare its annual
statistical reports). This can result in increased counts of cases filed in prior years. Second,
both filing dates and case-type identifiers are occasionally reported incorrectly when a case is
filed, but corrected when the case is terminated. The corrections can result in both increases and
decreases in case filing and termination counts. Finally, significant discrepancies are
occasionally discovered between the true status of a district's caseload and A.O. caseload data for
that district, which may be corrected by a significant one-time change in the district data (e.g. a
statistical adjustment that decreases pending cases by 300).

2. Chart 6 (page 15) in the original document was incorrectly based on a subset of the "Type I1"
cases (as defined on page 10). It has been corrected in this and previous updates. In most
districts, the difference between the original, incorrect Chart 6 and the new version will be
insignificant. In only a few districts is the difference significant.

3. An error was made in constructing Chart 8 in the original document. The text indicating the
percentage of cases in the "Other" category lasting 3 years or more was shown as "8.0%,"
without regard to the actual percentage. The bars shown in the chart, however, were accurate,
The error has been corrected in this and previous updates.

4. In December, 1993, the Subcommittee on Judicial Statistics accepted a new set of case
weights based on a time study begun in 1987. These new weights were employed to prepare
Chart 3 (page 13), which may result in updates of Chart 3 for 1993 and l