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@Pubhc Law 101-650
101st Congress

An Act
To provide for the appointment of additional Federal circuit and district judges, and ~_ Dec. T, 1990
for other purposes. [H.R. 5316)

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may Judicial

. . . “ st ”. Improvements
be cited as the “Judicial Improvements Act of 1930 %(c) oF 1990,
urts.

TITLE I—CIVIL JUSTICE EXPENSE AND  28USC1note.

Civil Justice

DELAY REDUCTION PLANS Reform Act of

1990.

SEC. 101. SHORT TITLE. 28 USC 1 note.
This title may be cited as the “Civil Justice Reform Act of 1990
SEC. 102, FINDINGS. 28 USC 471 note.

The Congress makes the following findings:
(1) The problems of cost and delay in civil litigation in any
i United States district court must be addressed in the context of
i the full range of demands made on the district court’s resources
by both civil and criminal matters. ’
(2) The courts, the litigants, the litigants’ attorneys, and the -
0 Congress and the executive branch, share responsibility for cost c
and delay in civil litigation and its impact on access to the
courts, adjudication of cases on the merits, and the ability of the
civil justice system to provide proper and timely judicial relief .
for aggrieved parties. o
(3) The solutions to problems of cost and delay must include AN
significant contributions by the courts, the litigants, the liti- N
gants’ attorneys, and by the Congress and the executive branch. Sop
{4) In identifying, developing, and implementing solutions to L
problems of cost and delay in civil litigation, it is necessary to
achieve a method of consultation so that individual judicial
officers, litigants, and litigants’ attorneys who have developed 5
techniques for litigation management and cost and delay reduc-
tion can effectively and promptly communicate those tech-
niques to all participants in the civil justice system.
(5) Evidence suggests that an effective litigation management
R and cost and delay reduction program should incorporate sev
j eral interrelated principles, including—

(A) the differential treatment of cases that provides for
individualized and specific management according to their
needs, complexity, duration, and probable litigation careers;

(B} early involvement of a judicial officer in planning the
progress of a case, controlling the discovery process, and
scheduling hearings, trials, and other litigation events;

(O) regular communication between a judicial officer and
attorneys during the pretrial process; and
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Reports.

(D} utilization of alternative dispute resolution programs%
in appropriate cases.

(6 Because the increasing volume and complexity of civil and
criminal cases imposes increasingly heavy workload burdens on
judicial officers, clerks of court, and other court personnel, it is
necessary to create an effective administrative structure to
ensure ongoing consultation and communication regarding
effective litigation management and cost and delay reduction
principles and techniques.

SEC. 103. AMENDMENTS TO TITLE 28, UNITED STATES CODE.

(a) CiviL Justice ExpENSE AND Drray Repucrion Prans.—Title
28, United States Code, is amended by inserting after chapter 21 the
following new chapter:

“CHAPTER 23—CIVIL JUSTICE EXPENSE AND DELAY
REDUCTION PLANS

“Sec.
“471. Regquirement for a district court civil justice expense and delay reduction

plan.

472, Developinent and implementation of a civil justice expense and delay reduc-
tion plan.

“473. Content of civil justice expense and delay reduction plans.

“474. Review of district court action. -

“475. Periodic district court assessment,

“476. Enhancement of judicial information dissemination.

“477. Model civil justice expense and delay reduction plan.

“478. Advisory groups.

“'479. Information on litigation management and cost and delay reduction.

“480. Training programs.

“481. Automated case information.

“482. Definitions.

“§ 471. Requirement for a district court civil justice expense and
delay reduction plan

“There shall be implemented i istxict court,
in accordance with this title, a civil justice expense and delay
reduction plan. The plan may be a plan developed by such district
court or a model plan developed by the Judicial Conference of the
United States. The purposes of each plan are to facilitate deliberate
a%ﬂ;dmaﬁau&w%%:ms, moritor disCovery, improve
litigation management, and ensurejust, spegdy, @nd mexpensive
resobutions of civil disputes.

“8 472. Development and implementation of a civil justice expense
and delay reduction plan

“(a) The civil justice expense and delay reduction plan imple-
mented by a district court shall be developed or selected, as the case
may be, after consideration of the recommendations of an advisory
group appointed in accordance with section 478 of this title.

“h) The advisory group of a United States district court shall
submit to the court a report, which shall be made available to the
public and which shall include— ]

‘1) an assessment of the matters referred to in subsection
{e)1);

“(2) the basis for its recommendation that the district court
develop a plan or select a model plan;

“(3) recommended measures, rules and programs; and
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“(4) an explanation of the manner in which the recommended
plan complies with section 473 of this title.

“c)1) In developing its recommendations, the advisory group of a
district court shall promptly complete a thorough assessment of the
state of the court’s civil and criminal dockets. In performing the
assessment for a district court, the advisory group shall—

“(A) determine the condition of the eivil and criminal dockets;

“(B) identify trends in case filings and in the demands being
placed on the court’s resources;

“(C) identify the principal causes of cost and delay in civil
litigation, giving consideration to such potential causes as court
procedures and the ways in which litigants and their attorneys
approach and conduct litigation; and

“(D) examine the extent to which costs and delays could be
reduced by a better assessment of the impact of new legislation
on the courts.

“(2) In developing its recommendations, the advisory group of a
district court shall take into account the particular needs and
circumstances of the district court, litigants in such court, and the
litigants’ attorneys.

“(3) The advisory group of a district court shall ensure that its
recornmended actions include significant contributions to be made
by the court, the litigants, and the litigants’ attorneys toward
reducing cost and delay and thereby facilitating access to the courts.

“{d) The chief judge of the district court shall transmit a copy of
the plan implemented in accordance with subsection (a) and the
report prepared in accordance with subsection (b) of this section to—

“(1) the Director of the Administrative Office of the United
States Courts;

“(2) the judicial council of the circuit in which the district
court is located; and

“(3) the chief judge of each of the other United States district
courts located in such circuit.

473, vil-justi ense jon plans ég‘S \
“(a) In Tormulating the provisions of its civil justice expense and \ Aj
delay reduction plan, each United States district court, in consulta- \
\

tion with an advisory group appointed under section 478 of this title,
sha all consider and may-daclude the follg uide-

owing privciples.and. g - |
hn gation management and cost and delay reduction: d,F W§ r \
systematlc, differential treatment of civil cases that tai- 0 C m \\ )

DV lo & e levet of individualized and case specific management to
such criteria as case complexity, the amount of time reasonably \//fww'
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needed to prepare the case for trial, and the judicial and other
resources required and available for the preparation and dis-
position of the case;

“ arly and ongomg control of the pretrlal process through

\;j’éfl}'zvol fent of a judicial officer in—1r {73/ ~
“(A) assessing and planning the progress of a case;
L “(B) setting early, firm trial dates, such that the trial is

scheduled to occur within eighteen months after the filing

of the complaint, unless a judicial officer certifies that—

“(1) the demands of the case and its complexity make

such a trial date incompatible with serving the ends of
justice; or
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“(ii) the trial cannot reasonably be held within such !
time because of the complexity of the case or the
number or complexity of pending criminal cases;

“(C) controlling the extent of discovery and the time for
completion of discovery, and ensuring compliance with
appropriate requested discovery in a timely fashion; and

“(D) setting, at the earliest practicable time, deadlines for
filing motions and a time framework for their disposition;

_»""(8) for all cases that the court or an individual judicial officer

determines are complex and any other appropriate cases, care-
ful and deliberate monitoring through a discovery-cage manage-

. A . S S -
ment conference or a series of such conferences at which the

prestding fadicial officer—

“(A) explores the parties’ receptivity to, and the propriety
of, settlement or proceeding with the litigation;

“(B) identifies or formulates the principal issues in
contention and, in appropriate cases, provides for the
staged resolution or bifurcation of issues for trial consistent
with Rule 42(b) of the Federal Rules of Civil Procedure;

“(Cy prepares a discovery schedule and plan consistent
with any presumptive time limits that a district court may
set for the completion of discovery and with any procedures
a district court may develop to—

“() identify and limit the volume of discovery avail-
able to avoid unnecessary or unduly burdenscme or
expensive discovery; and

*(i1) phase discovery into two or more stages; and

“(D) sets, at the earliest practicable time, deadlines for
filing motions and a time framework for their disposition;

‘(4) encouragement_of cost-effective discovery through vol-
untary exchange of information among litigants and their attor-
neys and through the use of cooperative discovery devices;
“(5) conservation of judicial resources by prohibifing the
consideration of discovery motions unless accompanied by a
certification that the moving party has made a reasonable and
thé matters $et forth in the motion; and
*(6) authorization to refer appropriate cases to alternative
digpute resolution programs that— T
A have been designated for use in a district court; or
“(B) the court may make available, including mediation,
minitrial, and summary jury trial.

“(b) In formulating the provisions of its civil justice expense and

delay reduction plan, each United States district court, in consulta-

tion with an adviso ,,g{oup appointed under section 478 of this title,
shall consider and{may incl the following litigation management

or each party to a case jointly

present a §i§g@(2%wg§gl~en§ plan for the case at the
initial " pretrial conference, or explain the reasons for their

fai to do so;
B @a requirement that each party be represented at each
pretfial conference by an attorney who has the authority to
bind thadpasty regarding all matters previously identified by
the court for discussion at the conference and all reasonably
related matters;
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gJ\ “(3) a requirement that all requests for extensions of dead-
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lines for completion of discovery or for postponement of the trial
be Signed by the attg‘r,ggzghanddthewpa%fg making_the request;

"{4) a rreutral evaluation program for the presentation of the
legal and-factual basisof a case to a neutral court representa-
tive selected by the court at a nonbinding conference conducted
early in the litigation;

“(5) a requirement that, upon notice by the court, representa-
tives of the parties with authority to bind them in settlement
discussions be present or available by telephone during any
settlement conference; and

“(6) such other features as the district court considers appro-
priate after considering the recommendations of the advisory
group referred to in section 472(a) of this title.

“(c) Nothing in a civil justice expense and delay reduction plan
relating to the settlement authority provisions of this section shall
alter or conflict with the authority of the Attorney General to
conduct htigation on behalf of the United States, or any delegation
of the Attorney General.

“§ 474. Review of distriet court action

“(a)(1) The chief judges of each district court in a circuit and the
chief judge of the court of appeals for such circuit shall, as a
committee—

“{A) review each plan and report submitted pursuant to
section 472(d) of this title; and

“(B) make such suggestions for additional actions or modified
actions of that district court as the committee considers appro-
priate for reducing cost and delay in civil litigation in the
district court.

“(2) The chief judge of a court of appeals and the chief judge of a
district court may designate another judge of such court to perform
the chief judge’s responsibilities under paragraph (1} of this
subsection.

“(b) The Judicial Conference of the United States—

“(1) shall review each plan and report submitted by a district
court pursuant to section 472(d} of this title; and

“(2) may request the district court to take additional action if
the Judicial Conference determines that such court has not
adequately responded to the conditions relevant to the civil and
criminal dockets of the court or to the recommendations of the
district court’s advisory group.

“8 475. Periodic district court assessment

“After developing or selecting a civil justice expense and delay
reduction plan, each United States district court shall assess an-
nually the condition of the court’s civil and criminal dockets with a
view to determining appropriate additional actions that may be
taken by the court to reduce cost and delay in civil litigation and to
improve the litigation management practices of the court. In
performing such assessment, the court shall consult with an ad-
ViSOry group appointed in accordance with section 478 of this title.

“§ 476. Enhancement of judicial information dissemination

: “(a) The Director of the Administrative Office of th i tates
Courts shall prepare a semiannual report, available to the public,

(

)

!

that discloses for each judicial officer—

104 STAT. 5093

Reports.
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Reports.

“(1) the number of motions that have been pending for mor%
than six months and the name of each case in which such
motion has been pending;

“(2) the number of bench trials that have been submitted for
more than six months and the name of each case in which such
trials are under submission; and

“(3) the number and names of cases that have not been
terminated within three years after filing.

“(b) To ensure uniformity of reporting, the standards for cat-
egorization or characterization of judicial actions to be prescribed in
accordance with section 481 of this title shall apply to the semi-
annual report prepared under subsection (a).

“8 477. Model eivil justice expense and delay reduction plan

“taX1) Based on the plans developed and implemented by the
United Siates—districl courts designated as KarlyImplementation
District Courts pursuant to section 103(c) of the Civil Justice Reform
Act of 1990, the Judicial Conference of the United Statex may
develop one_or more model civil justice expense and delay reductio
plans. Any such model plan shall be accompanied by a teport
eéxplaining the manner in which the plan complies with @3
of this title. ‘¢ ;

1
*(2) The Director of the Federal Judicial Center and the D;?e?t’g)‘;m
of the Administrative Office of the United States Courts may make
recommendations to the Judicial Conference regarding the develop-
ment of any model civil justice expense and delay reduction plan.
“(b) The Director of the Administrative Office of the United States{
Courts shall transmit to the United States district courts and to the
Committees on the Judiciary of the Senate and the House of Rep-

resentatives copies of any model plan anying report.

“§ 478. Advisory groups

“(a) Within ninety days after the date of the enactment of this
chapter, the advisory group required in each United States district
court in accordance with section 472 of this title shall be appointed
by the chief judge of each district court, after consultation with the
other judges of such court. .

“(b) The advisory group of a district court shall be balanced and
include attorneys and other persons who are representative of major
categories of litigants 'in such court, as determined by the chief
judge of such court. :

“{c) Subject to subsection (d), in no event shall any member of the
advisory group serve longer than four years.

“(d) Notwithstanding subsection (c), the United States Attorney
for a judicial district, or his or her designee, shall be a permanent
member of the advisory group for that district court.

“(e) The chief judge of a United States district court may des
ignate a reporter for each advisory group, who may be compensatec
in accordance with guidelines established by the Judicial Conference
of the United States.

“{f) The members of an advisory group of a United States distric
court and any person designated as a reporter for such group shal
be considered as independent contractors of such court when in the
performance of official duties of the advisory group and may not
solely by reason of service on or for the advisory group, be prohit
ited from practicing law before such court.
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“§ 479. Information on litigation management and cost and delay
reduction :

“(a) Within four years after the date of the enactment of this
chapter, tmmmmmhaﬂprepare
a Fezg_xgm@'@ve report on all plans received pursaant to section
4T2(d) of this Title. The Dhrector of the Federal Judicial Center and
the Director of the Administrative Office of the United States
Courts may make recommendations regarding such report to the
Judicial Conference during the preparation of the report. The Ju-
dicial Conference shall transmit copies of the report te.the United
States district courts and to the Committees on the Judiciary of the
Senate and the House of Representatives.

“tb) The dudicial Conferen nited States shall, on a

continuing basis—
—“Irstudy ways to improve litigation management and dis-
put
) ) make recom tions to the district courts on ways to
improy es.
*(cX17 The Judicial Conference of the United States shall prepare,

periodically revise, and transmit to the United States district courts

a Manual for Litigation Man ost apd Delay Reduction.
Theé THrector ederal Judicial Center{and/the Director of the
Administrative Office of the United States Courts may make rec-

ommendations regarding the preparation of and any subsequent
revisions to the Manual.

“(2) The Manual shall be developed after careful evaluation of the
plans implemented under section 472 of this title, the demonstration
program conducted under section 104 of the Civil Justice Reform
Act of 1990, and the pilot program conducted under section 105 of
the Civil Justice Reform Act of 1990,

“(3) The Manual shall contain a description and analysis of the
litigation management, cost and delay reduction principles and
techniques, and alternative dispute resolution programs considered
most effective by the Judicial Conference, the Director of the Fed-
eral Judicial Center, and the Director of the Administrative Office
of the United States Courts.

“§ 480. Training programs

“The Director of the Federal Judicial Center and the Director of
the Administrative Office of the United States Courts shall develop
and conduct comprehensive education_and_training programs to

ensure that all judicial officers, cle&js,ai_court, urtroom deputies,
awﬁxamumlt)&r%p_ﬂ)%ﬁg are thgmgggxm_f_r Iy familiar with
the most recent available information and analyses about Litigation

rﬁgxggglngnt and other technigues for reducing cost and expediting
the resolution of civil litigation. The curricufum of such training

programs shall be periodically revised to reflect such information
and analyses. -

“§ 481. Automated case information

“(a) The Director of the Administrative Office of the United States
Courts shall ensure that each United States district court has the
automated capabilify” readily €0 _retrieve information .about the
W@g@rﬁ.

“(bX1) In carrying out subséction (a), the Director shall prescribe—

" Reports.

Government
publications.
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“(A) the information to be recorded in dfstnct Court auto-
mated systems; and

“{B) standards for uniform categorization or characterization
of judicial actions for the purpose of recording information on

judicial actions in the district court automated systems.
“(2) The Wniform_standards prescribed under paragraph (1XB) of
this subsection shall inclide a definition of what. constitutes a

dismissal of a case and standards for measuri riod for which
amot pending.
Records. ‘(¢) Each United States district court shall record information as

prescribed pursuant to subsection (b) of this section.

“8 482. Definitions

C “As used in this chapter, the term ‘judicial officer’ means a
United States district court judge or a United States magistrate.”

28 USC 471 no (b) ¢ ——(1) Except as previded in section 105 of thxs
Act, eac mted Ates district cour@ withi years after

g]d( the date of the en t of this ti Justlce

1 ewwﬂ%ﬁz under section 471 of title 28,

‘} United States Code, as added by subsection (a).

{2) The requirements set forth in sections 471 through 478 of title
28, United States Code, as added by subsection {(a), shall remain in
offect for seyen vears after the date of the enactment _of this title.

28 USC 471 note. {c) BEarLy IMmPLEMENTATION DistricT COURTS. —
(1) Any United States district court that, no earlier than
June 30, 1991, and no later than December 31, 1991, develops
and implements a civil justice expense and delay reduction plan
under chapter 23 of title 28, United States Code, as added by
subsection (a), shall be designated by the Judicial Conference of
the United States as an Early Implementation District Court.
(2) The chief judge of a district so designated may apply to the
Judicial Conference for additional resources, including techno-
logical and personnel support and Information systems, nec-
essary to implement its civil justice expense and delay reduction
plan. The Jadicial Conference may provide such resources out of

funds appropriated pursuant to section 106(a).
eports C\C[/)/ 3) Wlthln 18 months after the date of the enactment of this

title, j;hg prepare a report on the lans
develope ¢ Barly Implementatlon

trict Courts.

States Courts shall transmit to the United States district courts

ﬁ\Q ?N {4) The Director of the Administrative Office of the United

and to the Commiltées on the Judiciary of the Senate and

/ \4 *D House of Representatives—

{A) copies of the plans developed and implemented by the
Early Implementation District Courts;

{B) the reports submitted by such district courts pursuant
to section 472(d) of title 28, United States Code, as added by
subsection {a); and

(C) the report prepared in accordance with paragraph (3)

oo of this subsection.
(d) TECHNICAL AND CONFORMING AMENDMENT.—The table of chap-
ters for part I of title 28, United States Code, is amended by adding
at the end thereof the following:

*23. Civil justice expense and delay reduction plans.........oi, [T 4717,
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-SEC. 104 DEMONSTRATION PROGRAM, 28 USC 471 note.

(a) In GENERAL.—(1) During the 4year period beginning on Janu-
ary 1, 1991, the Judicial Conference of the United States shall
comdurtademonstration program in accordance with subsection (b).

(2) A district court participating in the demonstration program

may also Early Impleme istri ourt under section
103(c).

(b) PrograM RequirEMENT.—(1} The United States District Court {V\ )
for the Western District of Michigan and the United States District 6/ :
Court for the WMO shall experiment with -
systems of différentiated casé management that provide specifically -
fommgw processing tracks that
operate under distinct and explicit rules, procedures, and time-
frames for the completion of discevery and for trial.

(2) The United States District Court_for the Nort istrict of
California, the United States District Cou O Northern Dis- D [
trret-of-“West Vlr 1ma, and the Y rict Court for the /4 /

Wester i shall experiment with various methods
i in civil litigation, including alternative
dispute resolution, that such district courts and The Judicial Con-
ferMUﬁ?ted States shall select.

{¢) Stupy oF Resurrs.—The @w’%gce of the United
States, in consultation with the Director of the Federal Judicial
Center and the Director of the Administrative Office of the United

» ~States Courts, shall gtudy the experience of the district courts under
s the demonstration program.
{(d) Rerort.—Not later than December 31, 1995, the Judicial Con-

[

ference of the United States shall transmit to the Committees on the %ﬂ
Judigi f the Senat e House of Representatives a report of ﬂ/
t 1 he i
SEC. 105 f ZWA
(a) In GE x(1) During the/é';ear period beginning on Janu-

ary 1, 1991, the Judicial Conference of the United States shall
conduct a pllot program in accordance with subsection (b).

(2) A district court participating in the pilot program shall be
designated as an Early Implementation District Court under section

108(c).

{b) Procram RequireMENTS.—(1} T ict courts (in this sec-
tion referred-to-—as—Pilot-—Districts”) designate by the Judicial
Conference of the United-States-shab-impiement exp nd-delay

reduction plans under chapter 23 of title 28, United States Code (as
added by section 103(a)), not later than Tecember 31, 1991, In
addition to complying with all other applicable provisions of chapter
23 of title 28, United States Code (as added by section 103(a)), the
expense and delay reduction plans implemented by the Pilot Dis-
tricts shall include the 6 principles and guidelines of litigation
management and cost and delay reduction identified in section
473(a) of title 28, United States Code.

() At haasLLof the Pilot Districts designated by the Judicial

Conference shall be Judicial districts encompassing metropolitan

areas.

+ (3 The expense and delay reduction plans 1mplerZanted by the
L P%L&S‘tym shall remain In effect for a period o years. At the
of that #year period, the Pilot Districts shall no longer be
required to include, in their expense and delay reduction plans, the
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6 principles and guidelines of litigation management and cost andﬁ
/; delq reduction described in paragraph (1).

‘ ‘@ (c}, Program StupYy REporT.—(1) Not IW 31,
q 6 gkw L&gl[.;&he Judicial Conference shall submit to the Commitréés on the
Y

Judiciary of the Senate and House of Representatives a report on

the results of the pilot program under this section that includes an

’
. 147\ 5{”‘0 assessment of the extent to which costs and delays were reduced as a
g N\, result of the program. The re| D 1ts to the
‘ Drnpazable 1) ; striets for
() W i tates

ary That comparison shall be based on a

OG ’
\_H : endent organization with expertise in
N D the area of Federal cour anage

m ‘ - (2XA) The Judicial Conference shall include in its report a rec-
e ommendatioffFas to whether some oOr all district courts should be
— required to include, in their expense and delay reduction plans, the

6 principles and guidelines of litigation management and cost and
gelixy reduction identified in section 473(a) of title 28, United States
ode.

(B) If the Judicial Conference recornmends in its report that some
or all district courts be required to include such principles and
guidelines in their expense and delay reduction plans, the Judicial
Conference shall initiate proceedings for the prescription of rules

rgglementmg its recormmendatiofy, pursuant to ¢hapter 131 of title
28; Unite ates Code. T————

{C) If in its report the Judicial Conference does not recommend an 4
expansion of the pilot program under subparagraph (A), the Judicial
Conference shall identify alternative, more effective cost and delay
reduction programs that should be implemented in light of the
findings of the Judicial Conference in its report, and the Judicial
Conference may initiate proceedings for the prescription of rules
implementing its recommendation, pursuant to chapter 131 of title
28, United States Code.

SEC. 106, AUTHORIZATION.

~ (a)(EARw IMPLEMENTATION DISTRICT COU,PEE?‘*There is authorized
to be appropriated no te 000 for fiscal year 1991 to
carry out the resource and planning needs necessary for the im-
plementation of section 103(c).

(b) ImprLEMENTATION OF CHAPTER 23.—There is authorized to be
apg/qpnatadﬁnot more than $5,000,000 for fiscal year 1991 to imple-
ment chapter 23 of title 23, United States Code.

—  (c) DEMONSTHATION PROGRZR{ —There is authorized to be appro-

priated motore & than ) or fiscal year 1991 to carry out the
provisions of section 1

e TITLE II—FEDERAL JUDGESHIPS

Act of 1990.
28USC 1 note.  SECTION 201. SHORT TITLE.
This title may be cited as the “Federal Judgeship Act of 1990".
SEC. 202. CIRCUIT JUDGES FOR THE CIRCUIT COURT OF APPEALS.

President. (@) In GEneraL—The President shall appoint, by and with the g
2B USC 44 note.  advice and consent of the Senate-—
(1) 2 additional circuit judges for the third circuit court of
appeals;
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