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April 6, 1992 

Duane R. Lee, Chief 
Court Administration Division 
Administrative Office of united states Courts 
Washington, D.C. 20544 

Dear Mr. Lee: 

Please be advised the District of Montana 
has made amendments to its local rules as 
reflected in the enclosed Order amending local 
rules and related pamphlet containing the 
amendments. I also enclose the affidavit of 
pUblication by the Clerk of Court for the 
District of Montana. 

I submit these enclosures to you in 
satisfaction of the prescription of F.R.civ.p. 
83. 

F Very t,ruIY YOl,' ,~s" . 

" (/ ~, ~~t[d-ti./I "'- Actttr G. Hatfier 
Chief Judge 



IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF MONTANA 

IN RE: 

AMENDMENT OF LOCAL RULES ) 

105 , 200 , 220 AND 235 ) o R D E R 

Pursuant to the authority vested in this court by Federal 

Rule of civil Procedure 83, 

IT IS HEREBY ORDERED that Rules 105, 200, 220 and 235 of 

the RULES OF PROCEDURE OF THE UNITED STATES DISTRICT COURT FOR 

THE DISTRICT OF MONTANA are amended as follows: 

RULE 105 
DIVISIONS--ASSIGNMENT OF 

DIVISIONS--VENUE 
TERMS OF THE COURT 

AND CALENDAR 

105-1 DIVISIONS WITHIN DISTRICT 

Unchanged 

105-2 ASSIGNMENT OF CASES 

(a) Jurisdiction 

All of the judges of the District of Montana, 
including the senior judges designated to serve in Montana by 
the chief judge of the circuit, shall have jurisdiction over 



all criminal and civil cases filed in the District of Montana, 
and may make and sign any orders, decrees or judgments. 

(b) Assignment of Division Workload 

For the purpose of allocating the work of the judges, 
however, the chief judge of the Di~trict shall by order, 
assign each of the divisions of the court to one of the judges 
in regular active service in the District. All applications 
for orders in cases pending in any division shall be made to 
the judge to whom the division is assigned unless by order of 
the chief judge, a particular cause is specifically assigned 
to a judge other than the one regularly assigned, in which 
case application for orders shall be to the judge so 
specifically assigned. 

(c) Assignment of Cases to Magistrate Judges 

The judge to whom the work of a particular division is 
assigned may direct that any civil case filed within that 
division be assigned to any magistrate judge of the District 
of Montana in accordance with 28 U.S.C. § 636, and Rule 400-1 
of the RULES OF PROCEDURE OF THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MONTANA. 

(d) Consent to Proceed Before a Magistrate Judge 

The right to have all civil proceedings conducted by 
a United States District Judge appointed pursuant to Article 
III of the united States Constitution shall be preserved to 
the parties inviolate. 

Any party to a civil action that has been assigned to 
a magistrate judge pursuant to sUbsection (c) of the present 
rule may demand that all pretrial matters excepted from the 
jurisdiction of the magistrate judge by 28 U.S.C. § 
636(b) (1) (A) be heard and determined, and all trial 
proceedings conducted and judgment entered, by an Article III 
judge, by serving upon the other parties a demand therefor in 
writing at anytime after the commencement of the action and 
not later than ten (10) days after the service of the last 
pleading directed to such issue. Such demand may be endorsed 
upon a pleading of the party. The failure of a party to serve 
a demand as required by this rule and to file it as required 
by Fed.R.Civ.P. Sed) constitutes a waiver by the party to have 
any pretrial matter heard and determined, or trial proceedings 
conducted and judgment entered, by an Article III judge, and 
a consent by the party to have the magistrate judge hear and 
determine any pretrial matter and to conduct any or all trial 
proceedings and order the entry of judgment in the case. 
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105-3 VENUE 

Unchanged 

105-4 TERMS OF COURT AND CALENDAR 

Unchanged 

RULE 200 

CIVIL PROCEEDINGS 

200-1 CIVIL COVER SHEET 

Unchanged 

200-2 FILING OF PLEADINGS REQUIRING 
LEAVE OF COURT 

Unchanged 

200-3 DOCUMENTS OF DISCOVERY 

Unchanged 

200-4 FILING OF BRIEFS 

Unchanged 

200-5 DISCOVERY AND DISCOVERY RESPONSES 

(a) Pre-Discovery Disclosure 

(1) Except with leave of court, a party may not 
seek discovery from any source before making an 
appropriate pre-discovery disclosure and may not seek 
discovery from another party before serving that party 
with an appropriate disclosure. A party may serve 
written interrogatories upon a party simultaneously 
with service of the required disclosure statement upon 
that party. Every party shall serve an appropriate 
disclosure not later than fifteen (15) days in advance 
of the preliminary pretrial conference. 

The disclosure shall contain the following 
information: 

(i) the factual basis of every claim 
defense advanced by the disclosing party. 
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the event of multiple claims or defenses, the 
factual basis for each claim or defense. 

(ii) the legal theory upon which each 
claim or defense is based including, where 
necessary for a reasonable understanding of 
the claim or defense, citations of pertinent 
legal or case authorities. 

(iii) the identity of all persons known 
or believed to have discoverable information 
about the claims or defenses, and a summary of 
that information. 

(iv) a description, including the 
location and custodian of any tangible 
evidence or relevant documents that reasonably 
likely to bear on the claims or defenses; 

(v) a computation of any damages 
claimed; and 

(vi) 
agreement 
judgment. 

the 
that 

substance of any 
may cover any 

insurance 
resulting 

(2) Supplementation of Disclosure The 
disclosure obligation is reciprocal and continues 
throughout the case. A party who has made a pre
discovery disclosure is under a duty to seasonably 
supplement or correct the disclosure if the party 
learns that the information disclosed is not 
complete and correct or is no longer complete and 
correct. 

(3) Signing of Disclosure -- Every mandatory 
disclosure or supplement made by a party 
represented by an attorney shall be signed by at 
least one attorney of record. A party who is not 
represented by an attorney shall sign the 
disclosure. The signature of the attorney or party 
constitutes a certification that to the best of the 
signer's knowledge, information, and belief, formed 
after reasonable inquiry, the disclosure is 
complete as of the time it was made. 

(b) Responses to Discovery 

Answers and objections to interrogatories pursuant 
to Rule 33 of the Federal Rules of civil Procedure, and 
responses and objections to requests for admission pursuant to 
Rule 36 of the Federal Rules of civil Procedure shall identify 
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and quote each interrogatory or request for admission in full 
immediately preceding the statement of any answer or 
objection. 

(c) Excess of Interrogatories 

A party upon whom interrogatories have been served 
may seek relief from responding to interrogatories which are 
excessive in number. For the purpose of this rule, more than 
fifty (50) interrogatories, including subparts, shall be 
considered excessive, unless the party propounding them can 
establish that the interrogatories are not unduly burdensome, 
have been propounded in good faith, have been tailored to the 
needs of the particular case, and are necessary because of the 
complexity or other unique circumstances of the case. 

(d) Demand for Prior Discovery 

Whenever a party makes a written demand for 
discovery which took place prior to the time he became a party 
to the action, each party who has previously provided 
responses to interrogatories, requests for admission or 
requests for production shall furnish to the demanding party 
the documents in which the discovery responses in question are 
contained, for inspecting and copying, or a list identifying 
each such document by title, and upon further demand shall 
furnish to the demanding party, and at the expense of the 
demanding party, a copy of any 1 isted discovery response 
specified in the demand; or, in the case of request for 
production, shall make available for inspection by the 
demanding party all documents and things previously produced. 
Furthermore, each party who has taken a deposition shall 
advise the demanding party of the availability of a copy of 
the transcript at the latter's expense. 

(e) Discovery Motions 

(1) All motions to compel or limit discovery 
shall set forth, in full, the text of the discovery 
originally sought and the response made thereto, if 
any, and identify the reason why the proposed 
discovery is objectionable or should be limited. 

(2) The court will deny any motion pursuant 
to Rules 26 through 37 of the Federal Rules of 
civil Procedure, unless counsel shall have 
conferred concerning all disputed issues before the 
motion is filed. If counsel for the moving party 
seeks to arrange such a conference, and opposing 
counsel wilfully refuses or fails to confer, the 
judge may order the payment of reasonable expenses, 
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including attorney's fees, pursuant to Fed.R.Civ.P. 
37 (a) (4) . Counsel for the moving party shall 
include in the motion a certificate of compliance 
with this rule. 

(f) Filing Discovery Papers 

Originals of responses to requests for admissions or 
production and answers to interrogatories shall be served upon 
the party who made the request or propounded the 
interrogatories, and that party shall make such originals 
available for use by any other party at the time of any 
pretrial hearing or at trial. Likewise, the deposing party 
shall make the original transcript of a deposition available 
for use by any party at the time of any pretrial hearing and 
at trial, or filing with the court if so ordered. 

200-6 

200-7 

220-1 

DEMAND FOR JURY TRIAL 

Unchanged 

STATUTORY THREE-JUDGE COURT 

Unchanged 

MOTIONS 

RULE 220 

MOTIONS--NOTICE AND 
OBJECTIONS--EXTENSIONS 

(a) Same as previous text 

(b) Briefs on motions shall contain an accurate 
statement of the questions to be decided, set forth succinctly 
the relevant facts and the argument of the party with 
supporting authorities, and not be longer than twenty (20) 
pages (exclusive of exhibits, table of contents, and cover) 
without prior court approval. Briefs exceeding twenty (20) 
pages shall have a table of contents and a table of cases with 
page references. 

220-2 NOTICE TO OPPOSING SOUNSEL, 
AND OBJECTIONS 

Unchanged 
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220-3 EXTENSIONS OF TIME 

Unchanged 

220-4 MOTIONS:?OR SUMMARY JUDGMENT 

(a) Any party filing a motion for summary judgment 
shall also file a IIStatement of Uncontroverted Factsll which 
shall set forth separately from the memorandum of law, and in 
full, the specific facts on which that party relies in support 
of the motion. The specific facts shall be set forth in 
serial fashion and not in narrative form. As to each fact, 
the statement shall refer to a specific portion of the record 
where the fact may be found (e.g., affidavit, deposition, etc.). 

Any party opposing a motion for summary judgment 
must file a "Statement of Genuine Issues", setting forth the 
specific facts, which the opposing party asserts establish a 
genuine issue of material fact precluding summary judgment in 
favor of the moving party. 

In the alternative, the movant and the party 
opposing the motion shall jointly file a stipulation setting 
forth a statement of the stipulated facts if the parties agree 
there is no genuine issue of any material fact. Such 
stipulations are entered into only for the purposes of the 
motion for summary judgment and are not intended to be 
otherwise binding. 

220-5 HEARING ON MOTIONS (same as former 220-4) 

220-6 INFORMAL MATTERS (same as former 220-5) 

220-7 REMINDER TO THE COURT OF PENDING MATTERS 

(a) In any civil case where a motion has been 
pending for determination for a period in excess of sixty (60) 
days, the Clerk of Court shall, in writing, advise the 
judicial officer to whom the case is assigned of the pendency 
of the motion. 

(b) If the judicial officer does not render his 
decision within thirty (30) days of the date of the clerk's 
advisement, the judicial officer shall immediately issue a 
wri tten report as to the status of the pending matter. A copy 
of the written report from the jUdicial officer shall be 
provided to the chief judge of the District. 
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(c) As long as the matter remains under advisement, 
a similar advisement, as mandated by sUbsection Ca), shall be 
made to the judicial officer at intervals of forty-five (45) 
days. A similar report, as mandated by subsection (b), shall 
be issued by the judicial officer. 

220-8 MOTIONS HEARD ON CLERK'S RECORD (same as former 220-6) 

RULE 235 

PRETRIAL PROCEEDINGS--CIVIL 

235-1 PRELIMINARY PRETRIAL CONFERENCE 

(a) Not later than forty-five (45) days after a case 
is at issue, or one hundred twenty (120) days after filing of 
the complaint/whichever comes first, the judge or magistrate 
judge to whom the case is assigned shall hold a preliminary 
pretrial conference to discuss the matters included in the 
preliminary pretrial statements and discuss and schedule the 
following matters: 

(1) joinder of additional parties; 

(2) amendment of pleadings; 

(3) filing and hearing motions; 

(4) identification of expert witnesses; 

(5) completion of discovery; 

(6) filing of proposed final pretrial order; 

(7) final pretrial order conference; 

(8) a trial date, if applicable; 

(9) any other dates necessary for appropriate 
case management. 

All parties receiving notice of the conference shall 
attend in person or by counsel, prepared to discuss the 
implementation of a pretrial scheduling order conducive to the 
efficient and expeditious determination of the case. 

(b) Every party shall serve a Pre-Discovery 
Disclosure statement required by Local Rule 200-5(a) not later 
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than fifteen (15) days prior to the date set for the 
preliminary pretrial conference. 

(c) Every party shall file a Preliminary Pretrial 
statement no later than seven (7) days prior to the date set 
for the conference. The statement shall include a brief 
factual outline of the case. The statement shall also 
address: 

(1) issues concerning jurisdiction; 

(2) identifying, defining and clarifying 
issues of fact and law genuinely in 
dispute; 

(3) making stipulations of fact and law and 
otherwise narrowing the scope of the 
action to eliminate superfluous issues; 

(4) deadlines relating to joinder of other 
parties and amendments to pleadings; 

(5) the pendency or disposition of related 
litigation; 

(6) propriety of special procedures including 
reference to a master or a magistrate 
judge; 

(7) controlling issues of law which the party 
anticipates presenting for pretrial 
disposition; 

(8) anticipated course of discovery, and time 
frame for completion, including procedure 
for management of expert witnesses; 

(9) propriety of modifying standard pretrial 
procedure established by Local Rule 235; 

(10) advisability of the case being considered 
for placement upon the court's expedited 
trial docket in accordance with Rules 
235-4(a); and 

(11) prospect for compromise of 
feasibility of initiating 
negotiations or invoking 
dispute resolution procedures. 

case and 
settlement 
alternate 

(d) The following cases shall be excepted from the 
requirements of the present rule: 
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(1) Appeals from proceedings of an 
administrative body of the United states 
of America. 

(2) Petitions for a writ of Habeas Corpus. 

( 3 ) Proceedings under the Bankruptcy Code, 
Title 11, united states Code. 

(4) Actions prosecuted by the United states 
of America to collect upon a debt. 

(5) Forfeiture actions prosecuted by the 
United states of America. 

(6) Any case which the judge or magistrate 
judge to whom the case is assigned orders 
to be excepted from the requirements of 
the present rule. 

In those cases excepted from the requirements of the present 
rule, the assigned judicial officer shall, not later than 
forty-five (45) days from the date the case is at issue, or 
one hundred twenty (120) days after filing of the initial 
pleading, establish a schedule for final disposition of the 
case. 

235-2 PRETRIAL SCHEDULING ORDER 

After the Preliminary Pretrial Conference, the 
presiding judge or magistrate judge shall immediately enter an 
order summarizing the matters discussed and action taken, 
setting a schedule limiting the time for those matters 
referred to in Rule 235-1(a) and covering such other matters 
as are necessary to effectuate the agreements made at the 
conference. 

The scheduling order shall specifically designate 
whether the case has been placed upon the court's expedited 
trial docket pursuant to Rule 235-4(a). 

235-3 STATUS CONFERENCES 

status conferences may be held in any case as deemed 
necessary by the judge or magistrate judge to whom the case is 
assigned. A party may move the assigned jUdicial officer to 
convene a status conference by filing an appropriate motion 
advising the judicial officer of the necessity for a 
conference. 
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235-4 TRIAL SETTING 

(a) Expedited Trial Docket 

(1) The court shall establish an expedited 
trial docket. A case placed on the 
expedited trial docket shall be set on 
the court's trial calendar for a date not 
later than six (6) months from the date 
of the preliminary pretrial conference. 

(2) A party may, at the time of the 
preliminary pretrial conference, request 
placement of the case upon the expedited 
trial docket. with the consensus of the 
parties, the assigned judicial officer 
may place the case upon the expedited 
trial docket, establishing a date certain 
for trial in the pretrial scheduling 
order. By consenting to placement upon 
the expedited trial docket, the parties 
agree the trial shall not be continued 
absent a showing that a continuance is 
necessary to prevent manifest injustice. 

(b) General Trial Docket 

Unless a trial date has been established by previous 
order, the judge or magistrate judge to whom the case is 
assigned shall, within thirty (30) days of the submission of 
a proposed final pretrial order, convene a status conference 
for the purpose of determining the readiness of the case for 
trial and establishing a trial date. 

Pursuant to the status conference the judicial officer 
to whom the case is assigned shall immediately enter a final 
scheduling order which establishes date for the following: 

(1) a final pretrial conference unless deemed 
unnecessary by the judicial officer; 

(2) filing of each party's proposed charge to the 
jury, or, where appropriate, proposed findings 
of fact and conclusions of law; and 

(3) trial; the date established shall not be more 
than sixty (60) calendar days from the date of 
the status conference, unless the assigned 
judicial officer's trial docket precludes 
accomplishment of trial within that time 
frame, in which event the case shall be given 
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235-5 

priority on the next trial calendar. In the 
event the trial date established is beyond 
eighteen (18) months from the date the 
complaint was filed, the judge or magistrate 
judge to whom the case is assigned shall enter 
an order certifying that (i) the demands of 
the case and its complexity render a trial 
date within the eighteen-month period 
incompatible with serving the ends of justice; 
or (ii) the trial cannot be reasonably held 
within the eighteen-month period because of 
the status of the judicial officer's trial 
docket. 

SETTLEMENT CONFERENCE 

The judge or magistrate judge to whom a civil case is 
assigned may, upon written request of any party filed in the 
record, or upon the judicial officer's own initiative, order 
the parties to participate in a settlement conference to be 
convened by the court. Each party, or a representative of 
each party with authority to participate in settlement 
negotiations and effect a complete compromise of the case, 
shall be required to attend the settlement conference. The 
judicial officer may, in his or her discretion, preside over 
the settlement conference. 

235-6 FINAL PRETRIAL ORDER 

Ca) Procedure 

Counsel for the parties shall prepare and sign a 
proposed consolidated final pretrial order to be lodged with 
the Clerk of Court by the date established in the pretrial 
scheduling order. It shall be the responsibility of counsel 
for the plaintiff(s) to convene a conference of all counsel at 
a suitable time and place. The purpose of the conference is 
to arrive at stipulations and agreements conducive to 
simplification of the triable issues and to otherwise jointly 
prepare a proposed final pretrial order. If counsel for any 
party is unreasonably refusing to cooperate in the preparation 
of the pretrial order, the opposing party shall move the court 
to enter an appropriate order. 

(b) Form and Content 

(1) ~rature of Action. A plain, concise 
statement of the nature of the action. 
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(2) Jurisdiction. The statutory basis of 
jurisdiction and factual basis supporting 
jurisdiction. 

(3) Jury; Nonj ury . Whether a party has 
demanded a jury of all or any of the 
issues and whether any other party 
contests trial of any issue by jury. 

(4) Agreed Facts. A statement of all 
material facts that are not in dispute. 

(5) Disputed Factual Issues. A concise 
narrative statement of each material 
issue of fact in dispute. This statement 
shall include a concise narrative of each 
party's contentions to each material 
issue of fact in dispute 

(6) Relief Sought. The elements of monetary 
damage, if any, and the specific nature 
of any other relief sought. 

(7) Points of Law. A concise statement of 
each disputed point of law with respect 
to liability and relief, with reference 
to pertinent statutory and decisional 
law. Extended legal argument shall not 
be included. 

(8) Amendments; Dismissals. A statement of 
requested or proposed amendments to the 
pleadings, or dismissals of parties, 
claims or defenses. 

(9) Witnesses. Each party shall identify by 
name and address all prospective 
witnesses, and specifically designate 
those who are expected to be called as an 
expert witness. 

(10) Exhibits; Schedule, and Summaries. An 
exhibi t list furnished by the Clerk of 
Court shall be completed by each party 
and appended to the proposed pretrial 
order. The list shall include all 
documents or other items that the party 
expects to offer as an exhibit at trial, 
except for impeachment or rebuttal. 

(11) Discovery Documents. A list of all 
answers to interrogatories and responses 
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235-7 

to requests for admissions that a party 
expects to offer at trial. 

(12) Bifurcation, Separate Trial or Issues. A 
statement whether bifurcation or separate 
trial of specific issues is feasible and 
advisable. 

(13) Estimate of trial time. An estimate of 
the number of court days counsel for each 
party expects to be necessary for the 
presentation of their respective cases in 
chief. 

FINAL PRETRIAL CONFERENCE 

The final pretrial conference shall be convened by the 
assigned jUdicial officer at the time designated, and shall be 
attended by the attorneys who will be trying the case. 

Unless otherwise ordered, counsel for the parties 
shall, not less than seven (7) days prior to the day on which 
the final pretrial conference is scheduled, accomplish the 
following: 

(a) Exchange of Exhibits. Exchange copies of all 
items expected to be offered as exhibits, and all schedules, 
summaries, diagrams, charts, etc., to be used at trial, other 
than for impeachment or rebuttal. 

The copies of the proposed exhibits shall be premarked 
for identification, with the plaintiff's proposed exhibits 
being identified by numbers 1 to 500 and the defendant's by 
numbers 501 to 1000. Upon request, a party shall make the 
original or the underlying documents of any proposed exhibit 
available for inspection. 

(b) Deposition Testimony. Serve and file statements 
designating excerpts from depositions (specified by witness, 
page and line reference) proposed to be offered at trial other 
than for impeachment and rebuttal. 

The opposing party shall, at the time of the final 
pretrial conference, serve and file a statement which sets 
forth both (1) any objection to the excerpts of each 
deposition identified; and (2) any additions to the excerpts 
of each deposition (specified by witness, page and line 
reference) that he/she proposes to offer. 
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235-8 REPRESENTATION AT PRETRIAL CONFERENCES 

At least one of the attorneys for each party 
participating in any conference before trial shall have 
authority to enter into stipulations and to make admissions 
regarding all matters that the participants may reasonably 
anticipate may be discussed. 

DONE AND DATED this ~ay of March, 1992. 
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RE: 

AFFIDAVIT 

Proposed Amendments to the Rules of Procedure of 
the United States District Court of Montana 
pursuant to the Mandate of the Civil Justice Reform 
Act of 1990 (28 USC Section 471 et. seq.) 

STATE OF MONTANA 
ss: 

County of Yellowstone 

1. I am the Clerk of the United States District Court for the 
District of Montana. 

2. On January 27, 1992, I placed a Notice regarding the civil 
Justice Reform Act in the following pUblications (copy of 
Notice attached): the Missoulian! the Great Falls Tribune! 
the Billings Gazette, the Helena Independent Record, the 
Montana Standard! the Daily Interlake, the Bozeman Daily 
Chronicle and the Montana Lawyer. 

3. Comments to the aforesaid Amendments were to be addressed to 
me and the comment deadline was March 16, 1992. 

4. I received two comments which are attached to this Affidavit. 

DATED this 16th day of Marc 

'.' 

\ , , , , 

" \ 

{SEAL} 

N<1e'aryU D.:r or t~ ate OJ: Montana 
Residing at Billings! Mo~tana 
My Commission expires: '1-~\..Q-'1<l 

-', 



. ) 
esc OF MONTANA" INC .. 

Third Floor,. rust National Bank Building 
P.O. Box 1715,. Helena" MT 59624 

Telephone: (406) 442-8560 

CALL US FOR CORPORATE ASSISTANCE 

, esc of Montana, Inc.~ is a full service incor
porating company. We assist attorneys witn 
fast~ complete incorporating, qualifying. and 
registered agent service in all 50 states. Con
ference room space is available. 

We offer assistance in: 

- Filing documents witt! the Secretary of State. 
- Qualifying foreign corporations.. 
- Acting as registered. agent and office. 
- Filing annual reports. 
- Checking name, availability. 
- Reserving names. 
- Lien searches. 
- Forwarding official notices. 

Affiliate,d with: Corporation Service Company 

Wilmington. Delaware 

NOTICE 

Proposed Amendments to the Rules of Procedure 
of the U.S. District Court for Montana 

To members of the bar and the public at large: 

Pursuant to the mandate of the CM! Justice 
Refonn Act ofl990 (28 U.S.C. §§ 471 e~. the United 
Sm tes District Court fortheDistrictofMontana adopted 
a CMI Justice Expense and Delay Reduction PIan on 
Dec. 31. 1991. The Plan contains numerous provisions 
that will be implemented through the promulgation of 
amendments to the aforementioned Court's Rules of 

Procedure. Consistent with the directive of Federal Rule 
of Procedure 83. the proposed amendments must be 
presen ted to the pubUc for comment. 

Therefore: 
YOU ARE HEREBY NOTIFIED that a copy of the CMl 

Justice Expense and Delay Reduction PIan adopted by 

I 

the Dis trict. together with the proposed amendments to 
the local rules. maybe reviewed at the office of the Clerk 
of Court tn Billings. Butte, Creat Falls. Helena. and 

I 
Missoula. 

All communication with respect to the proposed 
I· amendments should be addressed to Lou Aleksich. Jr .• 

Clerk. U.s. District Court for the District of Montana. 

I , 

5405 Federal ButIdtng. BUllngs. MT591 01. THE DEAD
LINE IS MARCH 16. 1992. 

ALPS DECLARES DIVIDEND 

The Attorney's Liability Protection Society has declared a 
five percent dividend for those who have held ALPS 
policies since its inception in 1988, provided they renew 
during 1992. 

Policy holders may choose to have the dividend reduce 
their 1992 premiums or assign it to their respective bar 
association foundations to help make legal services acces
sible to all segments of their communities. 

~e are delighted to be able to keep the faith with those 
lawyers of vision who accepted the ALPS concept early on 
and supported our company," said ALPS President Robert 
W. Minto, Jr. "Our ability to declare this dividend is the 
direct result of an excellent 1988 claims history, the 
professionalism of our insureds, and the continued sup
port of our reinsurers." 0 

NORWEST TRUST SEMINAR POPULAR 

More than 350 have registered for next week's Norwest 
Corporation-sponsored trust seminar that will address 
probate, revocable living trusts, and trusts administra
tion. The registration deadline is past, but a few seats 
might be available at the last minute. 

Those who attend the free seminar will receive the com pre
hensiveAttorney's Reference File of Will and Trust Forms 
Manual, Third Edition, just completed by the Norwest 
Capital Management and Trust Company in Montana. 
The seminar is approved for 3.5 CLE credits. Speakers are 
UM Law School Professor Ed Eck and Ann Hart Wernz, 
vice president and senior counsel at Nonvest. 

Seminars are Feb. 11 in Billings, Feb. 12 in Great Falls 
and Helena. Feb. 13 in Kalispell, and Feb. 14 in Missoula. 
Late sign ups will be accepted on a space-available basis. 
For more infonnation, call Trust Officer Pam N essat(406) 
657-3491. 0 

REMINDER 

State Bar members are asked to complete the natu
ral resources survey that appeared on page 17 of the 
January issue of The Montana Lawyer no later than 
Feb. 15. The information will help the Natural Re
source, Energy & Environmental Law Section plan 
its future activities. Thank you . 



STATE OF MONTAtl.-, 

County 0( SII ... r Bow. 

UNITED SlATES 
DISTRICT COURT 

FOR THE DISTRICT 

lu 

OF MONTANA 
NOTICE 

PROPOSED AMENDMENTS 
TO T III" RULES OF 

I"ROCEDURE OF 
TIlE UNITED STATES 
DISTRICT COURT FOR 

TIlE DISTRICT 
OF MONTANA 

TO TIlE MEMBERS OF THE 
AAR AND THE PUBLIC AT 
LARGE: 

Pur."a,,1 I" Ihe m3"d~I. 0' 
Ih~ CIvil J".lIce R.'orm Act 
01 1m un U,S.C. HI "I ,,,q.). 
II,,, U"lIed SI~le. DI~lrld 
C!'url lor Ih. DI'lrlel or Mon· 
laM "dopled 3 CIvil )u5I1c" 
E .p."s. ~"d D .. I~y Reduc
tion Pion on D.c .. rnb.r )1. 
"U. Th~ Pl(ltn contI' ins nu
m"ro", "rov"'o"S Ihat will 
b. Impl.m,,"I.d throullh Ihe 
I"romul9311,," ", 3mendm",," 
10 Ih" RlILES OF PROCE
DURE OF HIE UNITED 
STATES DISTRICT COURT 
FOR TilE DISTRICT OF 
MONT ANA Co"sl.I.,,1 wllh 
Ih. dlreellv" 0' F"d.'111 Rul" 
01 f""c"d",. 83. the t""I',,,,,d 
"m."dm.,,15 I" Ihe loe.1 
'UI.5 of I"'oe"dur.. d ... m"d 
".c .. nary 10 .. fI-d Ih. PI"" 
mus' ~ I', •• ,,"'ed 10 Ih. ""b
Ile ~"d Ih. public "norded a" 
opporlunlly 10 commenl. 
lher~'ore, 

YOU ARE IIERHIY NOTl· 
FlED Ihll' Ihe U"II"" s.t~I .. s 
Di.lrlcl Court for 'he Dlsltlcl 
01 Mo"' ... n~ has propo,.d va· 
rio .. , am.ndm .. "ls 10 Ih. 
RULES OF PROCEDURE 
OF TIlE UNITED SlATES 
DISTRICT COURT FOR THE 
DISTRICT OF MONTANA. 
""d sh,,11 ,~c .. lve cnmll'e,,1 
UP'l" Ihe PI o",,, .. d ~mend 
men". A col'Y 01 Ihe Civil 
Ju."c~ I" .".n~ 3nd D"I~y 
Reduellon PI"n IIdopl"d hy 
Ih. DI~lrlcl. 1"" .. ,,,., wlfh Ihe 
pr"pO"sf!d arn!ndr"'ml~ 10 'he 
l"c~1 rul!!s. "'/ly "" ,pvle,.,.d 
by YOll al Illp nrrlc. 01 Ih. 
Cl .. k of Ihe Courlh m~I,,· 
'''Ined nl ,,~ch "I Ih~ lollow· 
In9 loc~tllI.s: 13t1I1"Q'. Autte. 
Gr •• ' F liltS. II",,,,,,, "nd MI~· 
,"ouI3. 

All communk .. llon wllh reo 
~f'tct 'n Iht! f'rnro\rd ~m~nd· 
menls ,hould be "ddrB."d 
10, . 

l"" A,.~,Jch. Jr_. Clerk 
Unll.d 51 .. ,,, Dhlr'eI e""rl 
Inr Ih. 01,1 .. '<1 "I M"nl~M 

. 5'O~ F rd., .. , (lull <lIng 
I3l1l1n\l\. M T 59101 "If (orn",~nh flnrl ~m~o~!t-

• ! ~ .... ,. ... I , ... ~ •. 

Proof of I'u blication 

iJebrfl j~ril1 
.... " • " • 4 ... ~ ............ ,. ............... " • w .............................................................. ~ ........................... . 

being flr8t duly sworn, on oath deposes and says: Thai e..he la the princiPAl clerk 01 
The Montana Standard, Division or lee Newspapers. Inc.. printer end publisher 01 
"The Montana Standard", a daily newspAper 01 general circulation. printed end 
published at Bulle. In the County 01 Sliver Bow. StAte 0' Montana; that the nollce 0' 
which a copy Is helelo all ached was first publlshe~ In !laid newspaper In lIalssue 

~nl feb. c? 
daled the ........................ day 01 •.•..•.•. .:: .............. 19 . .....:, Ilnd wa!l 

published in said newspaper in lis issues of •••.••••••••••••••.••••.••.••••.•.•• 

............................................ ~ ................................. ~ ...................... , ................... ,. .... , 
the lasl publication Ihereol being In Ihe Issue of said newspaper dllted Ihe 

........ .. l~ tJ) ......... , . day 01 .... r: ~.ll. ~ _ ............... 195._? 

............ ~£..r;;.,..IJ~ .................................. . 
- ?/-d4,' 

Subscribed 1Ij¢ sworn 10 bel ore me Ihls •..•.••.. 7..~-1':?; ............. . 

dayol .•.•. att. ........ ~;~.f.:#.: ... 19~~~/ /. 

................... : .. !~~d:?1? .. 7/.,: .. -.. ~t2.1tt: ....... 
Notary Public lor Ihe Stale 9l.Monlana. 

Residing 01 Bulle. MOnier", ) d 
My Commission expires •.•... ~Mll.~~.:(?1!. .. /6 ........ 19B'/ 

/ 



J\ffibuuit of lF1uhlicutiOlt 

STATE OF MONTANA, } 
SS. 

County of Gallatin. 

Vivie Portnell • being duly sworn, 

deposes and says: That _s_ he is Princ iral Clerk 

of the Bozeman Daily Chronicle, a newspaper of general circulation, 

printed .md published in Bozeman, Gallatin County, Montana; and that the 

notice hereunto annexed ( __ Proposed Mlendments to the Rules of 

~ :4',r!\Sa:~~ij~;i"{4'" 
I' ..:Jrl;lr:W/II'I;m:t{,~!, { 

UHfTED Sf A rES 
D4SrmCT COIJItT' 

-. tOR TIlE 
"IlISmICT OF MONTANA. ' " ", 
f! ,,' ,:' ., ." NoncE ". 
'RorO~ED .IIENottt.m· '. 
" TO,mE RULES OF : 

',' , TIlE IINlItD ~mE!I 
", DfSmlCT COUItT 

.:t' '. ; ~ fOR TIlE , 
DlSiRlI;T OF JlOIITANA . 

To the Phmbert Of Thll 
,911, And the Public AI 
utge: ' 

. PUIsunnt 10 fhe mllndnlt! 01 
: the Civil Ju~UCI! Reform Ad 01 
1990 (28 U.S.C. SS471 III 
uq.l, Iht! United SIale8 Dis, 
trlct Coull 101 Ihl! Ol~trlcl 01 
Monlnna Adopted" CIvil ,JU&
llee Ewpnnse R,nd Onlny Re
duellon PI"n on Ollcnmh!l' 31, 
t gg I. Thn !"hi,; conlllln!! nu
mnrOlls provlRloll8 Ih81 will bl! 
Implftm~nl"d Ihrough' Ihe 
promtllllnUnn olllmftndmflnls ____ _ 
10 Ihll RillItO 01 Procedure 

Procedure of the United States District Court [or the District fir IheUnlt.d SIIIln 01,- ) 
---------------------------------------Irlcl Co uri lor Ihll DI.I,lei ' 

til MonlllnA~' Ct.;'sl~'''nl wllh 
has been correctly published in the regular and entire issue of every number Of-Sphl! dl/iblly. 01 fAdml Rull! '"-' ___ _ 

I ,01 ProcedtJre 83, Ihe pro-
f 2 t'" tl fi t fl' I I-I'll' t d t po(!)cI IIml'lIdmtlnh 10 Ihe or ___ -eon3CCU Ive Insert Ion:; Ie Irs 0 W lIC I (lUu Ica 011 was I a eon 10CRI lUlu ,of procedu", '--___ _ 

I del'm!ld ""CUBA'), 10 !lflflC" 
Februa 19 92.andthelastonthe 5th _da~%'-~lhl!"b'"mll~lbePr"~n.nI8dln --- r:1(2;"C:J" c.-- IM public lind Ihll'publlc ",. 

/;1:;;;;-;; ~ lord"!!.1111 op;mrtunlty 10 com- . 
. . , fe't'. 'rmonl. Thllrtllo"", ''', , ____ _ 

day of 

Subscribed and sworn to before me this -2.!JL day of ~ FIEiJ hllll tI'lI Uhl,lit!! .SIA'!!. _ 19 .-512-~
• YOU.AI1I:.HEREfiy NOT!-

-----r( Di~Iriel Court lor Ihe OI.ltlcl 01 
. MontAnn hili proposed VA"-

- ouc aml!ndmenl8 10 Ihll -----
n"lu 01 f'rondur. 01 Ihll 

Notary Public for I Unlled S'nllt. OI,I,le! residing <It 
Co",1 for Ihll DI.hlei tI' 

E M ontan It "nd ~h,," r"c!)lvI! 
comm"nl up 011 Ihe propo~ed 

I n"'I!nr'mlln'c, A copy 01 'he 
I CIvil, JUllle!! E.penn And 

IfOT Myl DelAY Rllducllon """, IIdopl'!d 
nc~I1II1\1' by Ihe 018111cl. 10p"lh~t with I 
r I 'C Ihe propond IImnnclmllhl8 10 
. > orn~ Ih" 10(:111 rulu, may bl! rl!' 

vlllWllcI by you al lhl! ollie" 01 
the Ch"k bl Cout! rnlllnlftln!>d 
III 8ftch ollhe lollowlngloc811. 

i 11"8: allllnO', a\lll~. Orlllll . 
, "a"~. Heillflllllhil MI~!Oull. ; 

All communlc~tlon wllh re. : 
, ,pltcl 10 Ih" I'ropoud IImllne!. : 
'menle IIhotJld bl! IIddruud ! 

10: 1.011 Alehlch. Jr., Chllk: I 
Unne" Slnlll8 Di81tict Court lor 

,Ih .. Of.lrtel of '-1onI8nA: 1'i~05 . 
"lJd~rlll Bulldlno: BllllnOl, MT . 

,69101. 
, All comm~nll lind IIlOPU, : 

Ilnn~ .hould b~ , .. e81v8d by 
Ih~ CI.r~ 01 CO"" .. ~ I~I~' 
~'.,.." It .... ·, .. .., ~,.,....., ... 



I 

AFFID .. 11 VIT OF PUBLICATION 

______ L¥ la_.J.D_ L.D.J:'.d.s _______________ ~ _ being first duly sworn 

deposes and says that GReAT FALLS TRIBUNE COMPANY Is a corporaL Ion 

duly Incorporated under the laws or the State or Delaware. that the said 
GRSAT FALLS TRIBUNE COMPANY Is the printer and pubLIsher or the 
GRSAT FALLS TRIBUNE. a. dally newspaper ot general circulation. pub
lished and printed In the City ot Gre::tt FaJls. In the County ot Cascade. 

State or Montana. a.nd that ~he deponent Is the prlnclpal clerk or salt! 
GREAT FALLS TRIBUNE COMPANY. printer 'of the GREAT FALLS, 
TRiBUNE. and tha~ the advertisement hereto annexed ________________ _ 
.. __ .. __ .Ji..o_~i:..~~L __ .t;:;:Q22 § ~9_ ~!!'~!ls1.!!'J!_n_t .. _ .. _______ .. _____ _ 
has been correctly published _'r.:"l.P _ _ .. ______ .. times In the regular and entire 
Issue of said paper on the following dates: 

... ?.~.~ .... ~ .... 7 .. ~.~ ................ doy or ..... ::.:.~.:.~.~.~X ................. 19 ... :.: 

........... _ ............................... doy oL .......................................... 19 ....... . 

............................................ day of ............................................. 19 ....... . 

........................................ , ... day 01.. ........................................... 19 ...... .. 

............................................ day of ............................................ 1 9 ....... . 

" ............................................ dayIJL ... _ ............. :0 ... _-[; ....... 19 ....... . .. ·· .. .c.~r.r~If*.v·' .. , .... ~ ................. . 
STATE OF MONTANA.} ss. 

Counly 01 Coscade. 

On this ..... ) .. ?.~.~ .... day of .... :~:.~.1:E.~.~.EX .......................... 19.~ .. ~ ..• belore me lhe 
undersigned. a Notary Public for the Slale 01 Montana. personally appeared 

.................... L.y..l.a ... J.p .... LQ.r.d.s............ known 10 me 10 be Ihe person whose 
name Is subscribed 10 the within Instrument and acknowledged 10 me Ihal 
5 ... he executed the same. 

In wilness whereol. I have hereunlo sel my hand and alfixed my Notarial 
Seal Ihe doy and year /lrst above wrillen . 

....... _ .. :.~'i .. r±. .. .ld.ac?.Lf)±e. ...... . 

.; ., 

Notary Public lor the Slale of Montano. resld· 
Ing 01 Greal Falls. Montona. My commission 

expires: ....................... 1/;;3.119...7=: ................. . 

. " 



PROOF OF PUBLICATION 

__________________ -=D::;.,e::;..b:;,.;b:;,.;i::.,;e:.,..;S;;,..:a::,;w;;:;;,..:.;ld;;.,;e;;,..:r:..;:s"--________ being first duly sworn 

deflo~es and says, that the above named is a representative or THE MISSOUUAN. the publishers orTlle i\tli~;;(lIIlian. 

a daily newSflaper or general circulation. printed and published in the City of Missoula. Coullty of Missoula. SUlle of 

Montana, and that the subjoined ProDosed psnendments 
NOfICI: 

UNITED STATCS D!51 K!Cr 
COURT ro~ THE D!STRI('T OF 
MONTANA 

PROPOSED AMWllMEHTS 
1'0 THE RU1.E..~ OF PROCl!. 
DURE OF lHE UNIl EO 
STATES OlST1UCT COURr FOR 
THE DISTRICT OF MONTANA 

1'0 nu, MEMBERS OF nil! 
BAR AND mE ~U8UC i\ r . 
tAROE: , 

Pl,ln,un. 101M tfUf'd,alt ur ,!ott 
0 .. 1 l."icf R,t.,.", A<1 or l\'IlIl 
(21 U !.c. IS HI 'I "q.). 'ho 
Unil'td SI",!!! OI.Utd Cou" (Uf I~ 
Ot,Uic', 01 Montl":I .dt'l'u~d ~ 
eMI JV'litt ETptn« and OC'hIY 
Rtuvnion prl"'" Oft DccC'tfthc't It 
1991. ~ Plan Conl;Ji,,\ "ti"'(t;IU~' 
p'vvhioft" I"tl "";U "< imp1cmtft'td 
ttlfovCh 1M prum.-t1t"liott of 
lmerwJ"'t'nl, fa !he R\JU?..5 OF 
PROCe.DURE OF n'E UNITED 
STATES DISTRICT COURT FOR 
nlE OISTAICT OF MONTANA 
Con""tt'" .',h Ihf dift'C'f'w ui 
Frdtral Aule- 1,)( PrtJ(tdvn: H1. fhe 
p"orpoot.td .It'I''Ir'ndl'Mnu 10 t~ foe II 
rv"r\ of pt'OC'tdut'l dtt~d f'frC"t:"'" 
&.:.try 10 dfed 1he: P1j" muu he pre .. 
'l'otnffd 10 U'f pvbfi-c Ind the: public 
,rrO'tded 1ft oPPOr1vl'Iit1 to tum.. 
I'nCntw ThntfOff. 

YOU ARE HEllElIY I'll') fl. 
nllo Ihl! ''''' U.,ltd SI .... 0"
ltK1 Q.7u11 rot the Oiuric:t uf 
Mottfl"" :,,, P"~d "If iou, 
.""'11<1 .... " 10 tht AUl.a, OF 
PROCEDURE OF THE UI"ITED 
STATES DISTRICT COURT FOR 
ntE OISTlUCT OF MONTANA 
.nd ."'111 f«f~ C'omfN:ftt \lPO~ 
1h1e poropQ5.Cd lmcndmtnfs, A ('up)' 
of the Chril 111~f<"c a.YXft"lt Utu 
t:>rl~. ~~UC'tIOI't P,." adupfcd ,.". 
lhe Ollltncl. 1000fhcr ... i,h lhe pt",.. 
PlJ""oI!rJ .amcftdfTKftl1 fO 1M ~:.l 

nrir1. """ "" ,...;' .... d "" yo- ., 
'''''. Orn~t of ,"" O"t ol'h, Cu. ... 
"'.'~f~lntd .t :adt of the fuUo-i"J' 
IoahrlU: Bilhnp. auHe~"· a'U4 
Ftlh. Heltl'l'. Ind MiN)yla. 

All et'IftlmunQlircm ..,id, IC~C" 
to 1ft, p'O()<)!.ld Il1'M:ndmcnt' 
u,ou'd hr: Iddrust"d '0;-

Looo A"'UK:h, Jr., C1<,t 
U",ltU Shit'S o;"lnct Court rut 

the D.nic1 of Mo-tun.a 
.$oIQS Ftdrrt' &'tl.j'nl 
8.a;n",. MT 19!01 . 'I' . 
All tom/ftitnCl ;u~ W'1P'.'~n' 

ohO\dd be .... _ .". ''''' \.I .. t .r' 
Coon "" la .. r , ... M'f(h 16' 
19'1l.' '. 1''-

1./1',.1 O. HlIr.<id '. i ' 
OIc! J.d~ 
U"'ltd SUI .. Dhlricl Covrt 

ruT fob) •• 1m. '.! 

a copy of which as printed is hereto attached, was prillted 

and published in the regular and entire issue or said paper 

DAILY 

For __________ .successive weeks. cOllllllencing 

onlhe _____ • day of ______ • 19 

and printed and published on the following dates 

thereafter, to wil: february 3, 4 1992 

(\ . 
~.J, hl.l '.! 

- J 

STATE OF MONTANA 

Coullty of Missoula 

5th February 92 
On this day of • 19 __ • before me, 

a notary public in and for said state, personally appeared 

Debbie Saunders 
known to me to be the person whose name is subscribed 10 

the within instrument and acknowledged to me I hat she 
executed the same. 

Notary Public for the State of MOlllana 
Residing at Missoula. Montana 
My commission expires: 17/J 7/97 

(Nofe: r his proof ~hould be alladu!tI to Ihe original instrument of whic:h publication is matlc,) 

• 



UNITEO STAT!OS 
DISTRICT COURT FOR 

THE DISTRICT 
OF MONTANA 

NOTICE 

PROPOS EO 
AMENDMENTS TO THE 
RULES OF PROCEDURE 

OF THE UNITED 
STATES OISTRICT 
COURT FOR THE 

OISTRICT OF MONTANA 
TO THE MEMBERS OF 
THE ~AR AND THE 
PUBLIC AT LARGE: 

Pursuanl to Ihe miln· 
dale 01 Ihe Civil Justice 
Reform Ad of 1m 118 
U.S.C. 411 1!I seQ.). Ihe 
United Slaies Dlstrlcl 
Courl lor Ihe Dlslrlcl 01 
Monlana adopted " Civil 
Jusllc! EXllenS! and Delay 
Reducllon Plan on Decem· 
b;!r ll. 1991. The Plan con· 
lalns numerous provisions 
Ihal wIll be Implemenled 
Ihrough Ihe promulgatIon 
01 ~mendmenls to Ih'!! 
RULES OF PROCEDURE 

OF THE UNITED 
ST ATES DISTR ICT 
COURT FOR THE 

DISTRICT OF MONTANA. 
C"nslsl'!'nl wllh Ihe dlrec· 
live 01 F eQ'!'rlll Rule of 
Procedure !.l. Ihe Ilrop¢s-ed 
amendments to the local 
rules 01 procedure deemed 
necess<lry to eflecl the 
1'1<11'1 must be oresenteQ fa 
Ihe public and public a" 
lorded an opp¢rtunlly 10 
commenf. Tl1erelore. 
YOU ARE HERESY 
NOTlFIEO Ih<lllh, United 
Slaies Dlslrlcl Court lor 
Ih, Dlslrlcl 01 Montana' 
ha s propo~ed v<lrlous 
aml!ndmenh to Ihe 
RULESOFPROCEDURE 

OF THE UNITED 
STATES DfSTR ICT 
COURT FOR THE 

DISTRICT OF MONTANA. 
and shall receive commenl 
up¢n Ihe proposed amend· 
ments. A copy of the Civil 
Jusllce Exoense and Delay 
Reduction Plan adopled by 
Ihe Dlslrlct. logelher wlll1 
Ihl! proposed amendmenlS 
to Ihe loeal rules. may b<! 
reviewed by you al Ihe ,,/. 
flce of fhe Clerk al the 
Covrt maintained al eacl1 
01 the /ollowlnq loealllle!: 
91111ngs. Bulle. Grear 
Falls. Helena and Mlssou· 
fll. 

All communlcallon with 
res peel 10 Ihe proposed 
amendments should be ad· 
dres~ 10; 

Lou Altl<slc.h. Jr .. 
Cle'l< 
United Slaies Dlslrlcl 
Courl of Ihe Dlstrlcl or 
Montana 
SolOS red'.!ral Building 
9111lngs • .'.'IT 59101 
All commenls and sug· 

gesllons shauld ~ reo 
celved by the Clerk of 
Court no lafer than Marcil 
16.1992. 

PAUL G. HATFIELD. 
CHIEF JUDGE 
UNITED STATES 
DISTRICT COURT 

February J. 1. 1992 

STATE OF ,\lONTA~A, 
County of Lewis & Clark, 

Joan Nicholls 

Being duly sworn, deposes and says: 

That she is lhe principal clerk of the Independenl '~ecord. a nCW5[l;t[lCr of 

general circulation published daily in the City of lIelella, in the Counly of Lewis ,~ Clark. 

Slale of Montana. and has charge of the advertisemenls lhereof: 
That the Legal Notice - Proposed Amendments 

a lrue copy of which is hereto anncxed. was published in s;!iu nCW$papcr on !he (ollowilw 

dates: viz.: 
February 3, 4 I 1992 
------'~-.!--..:..--=..:....::....:.------------- ----. --_ .. - . 

Subscribed and sworn to 
day of February 

(NOTARIAL SEAL) 

..... 



STATE O'F MONTA .. "lA 
County at Flathead } S& 

No. 5157 
_1:.;.;1e::.;n..:.;d;.:.vo......;C"-'-. -,S:;:.,;e::..l_' d=..;e=-1 _______ ~_, being duly sworn. depose::; and says: 

. UmUD STA US DISTRICT 
:COURT FOR THE DISTRICT OF 
. MONTANA 

1'h::1 t --..L he Is _..!P-:-!:r'~i~n=c~i'-:D::_;a;;;l:_::::_:C:<.::l;;.:e~r':_:'k;';;;;:;:;_;_;;_;;_;:_;7,;:_:;_;_- of the D A1 LY I ~TE R LAKE. 
II'RlNTtH. I'VOUSlltR OR I'R.lNCU'Al, CU::IU\l 

: NonCE 
: PROPOSED AMENDMENTS TO 
:THS RULES OF PROCEDURE OF 
·THE UmTED STATES DISTRICT 
'COURT FOR THE DISTRICT OF 
:MONTANA 

::1 d::1l1y newsp::1per of gener::u circui:ltlon. printed ::md published In the City of 

l<.::lllspell. In the Counly of Fl::1the::1d. State of MontOlIln. and th:J.t the ___ _ 

--..:l:.:e:...;0:.;.a:..:1-::..U...:S....:.l...:5~7_-....:.I\I.:.o..:.t _i C,;;.,e.:.....;o:...f ___ P_r'_o:..;:p;,..:o:.,;:s;...:e;...:d_A_m_e_n_dm_e_. n_t_, S _____ . ;l l:Opy of 
, TO n£E MEMBERS OF THE BAR 
:A..'ro THE PUBUC AT LARGE: 
: E"Jr5ullnt to the mandate of the 
:ClvU Justice Reform Act of 1990 (28 

which Is hereto <lttnched. was printed and published In the regular and entln! 

U.S.C. §§ 471 et seq.), the United Issue of said paper. and !n each and every copy thereof on L'1e dates of ___ _ 
. States District Court (or the DIstrict ' 
of :'vlolltana. adopted a ClvU Justice 
Expen!e and ~lay-'Reductlon Plan . 
on D«'e.lnber 31. 1991~The P".JIll' con. ; 
tai:u llwneroua provisions that will 
be implemented through the promul· . 
gatlon of amendment3 to the RtJLES 
OF PROCEDURE OF THE UNITED 
STATED DISTRICT COURT FOR 
THE DISTRICT OF MONTAl.'I'A. Con· . 
!Istent with the dlrectlV9 0(. Federal 

~ ., I 
Subscribed OlIld sworn to before me this __ ...;.1..::3 __ day of _F:....e"'"b:::..:l-'~U""a"-'r'-''1 __ 

A. O. 19 .... 9..::,2_ 

Rule of P'rocedUJ:"e a3, the proposed , __ ..... "~~;.., 
amendments to the local rules o(;1ro- ' , , _ -:-~ p::\ C U 11 N ''{. 
ced ure deemed n~sary to effect the .;" :. \J • • • • • • • • .,f , ~ 
Plan muat be pre!ented to the public ~. • , ~, 

alld the public !1.lforded all °PPOrtwll· f : ... 0 i A R I A l." ~. 
_J.{:esldJ~lg !U -A:;"4.1~.:&<JiZ::;i;!.",:::::"'''''''':''' ____ ; 
M v commission exoires ~1.1~::rd.f::!- . r:y to corwnent. Therefore, / • I~ , (' 

yOU ARE HEREBY NOTIFIED ~ _, _ 1. 
that the Unlted States District Court I. .. ' .: 
(or the Dlstrict of Montana. I:uu pro- , " ~', SeA l. ... ~ " 
po~d nrlous amendments to the: f ",", .' '1" ,:-
RULES OF PROCEDURE OF THE I ',;"~"'''''' '~'" ..:' 
UNITED STATES DISTRICT COURT I "0 F MO' _-
FOR n£E DISTRICT OF MONTANA.· ,'-""",,,: ..... __ -
alld ,11al.I. recei ve comment upon the ' . 
llrooosed amendments. A copy of the 
CI v'U Justice Expense and Delay I 

. Reductlon Plan adopted by the Dis· ! 
trlct. together with the proposed ;'. 
amendment.! to the local rule,. may 
be reviewed by ... ou at the office of the 
Clerk of the Court malntalned at ' 
each of the follow Ing locall Ues: 
HUlings. Butte, Great Falls, Helena 
alld Missoula. . .. ,-

All corwnunlcation with respect to 
the propo8(!d amendments should :,e , 
add.ressed to: ' 
- Lou A.leksica.. Jr,. Clerk , 

United States District Court ror the ; 
DIstrict of Montana ., 

S404 Federal Building , 
B1ll1llg!. MT 59101 I 
All comments and' .uggestlon 

should :,e received by the Clerk: 0' -
Cou.'1 ::10 later tha.n rvfarch 15. l.992. 

lsi Paul G. Hatfiel.d. eWe{ Justice 
Unlted States District Court 

F ebru.a.ry 3. 4. l.992 

lou Aleksich, Jr. 
United States District Court 
Office of the Clerk 

Room 5405 Federal Bldg, 
316 NO. 26th St. 

" . 

2/13/92 

, 

PHONE 
755·70eo 

#5157 - 'FNobtice of Pr'oposed Amendments pub1ished 
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~ffidavit of Publication 

ST~TE OF MONTANA, 
County of Yellowstone, 

E ',I g e neD e an 

s s. 

B E! i n 9 d f.I 1 y s w 0 t' n , d e p 0 s e san d s ay s : 

That he is the principal clerk 
Gazette, a newspaper of general 
daily in the City of Billings, 
Yellowstone, State of Montana, 

of The Billings 
circulation published 

in the County of 
and has charge of the 

Adv~rtisements thereof. 
That the: 85 line legal regarding 

UNITED STATES DISTRICT COURT •.. 

CIVIL JUSTICE EXPENSE AND DELAY REDUCATION PLAN •.• 

a true copy of which is hereto annexed, was published 
in said newspaper on the following dates: viz: 

02/03 & 02/04/92 

making in all 2 publication(s). 

YlwY/(...(L-;!J~/'--
-------------~:~----------------------------J 

SHHE OF MONTANA 
County of Yellowstone 

On this _4th_ day of _Febt",lar'y_7 1992, befot'e me, 
the undersigned, a Notary Public for the State of 
Montana, personally appeared Eugene Dean, known to 
me to be the person whose name is subscribed to the 
within instrument and acknowledged to me that 
he executed same. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed my notarial seal the day and year first above 
written. 

___ -.L{.k . .l L ,,~ 2'. -.Jkh-.---
NOTARY PUBLIC lor· the' Stit~ of 
Montana Residing at Billings, MT. 

My commission expires: 10/31/94 

UNITEO STAT!!'5 
OIST RICT COUIU 

FOR THE OlsnUCT 
01" MONTANA 

NOTiCe: 
"'ROPoseo 

AMeNOMeNTS TO 
THe RULes OF 

pr:!oceoul'le OF 
THe UNITeo STATes 

OISTRICT COURT 
FOR THe OISTRICT 

OF MONTANA I 
TO THe MEMSeRS OF! 
THe BAR ..l.NO THE PUB;' 
LIC AT l.ARGe' 
P"rsuant 10 Ihe manda'~ 0 
Ih~ Civil Jus!!c Reform Act 
of 1990 {28 U.S.C. SS 471 .1 
$".".1. Ihe Unlt"d Sla',I!P' OIS:! 
Irlcl Courl for "". Olstrlct 
of Manltlna Odool"" 0 Civil 
Justlc~ e~D~n ... and O~la." 
R~yctlon F"tln on O~c~_ 
tl~r l1. '991. The Plan '''",. 
tOlns numerous J)rovls'ons 
Inol will be Imolem .. n'~d' 
Ihrougn 'h" Dromuloallon 01 
orn~ndments to Ihe RUl.eS 
OF "'~OCeOURe OF THE, 
UNITEO STATeS OIS •• 
TRICT COURT FOR THe' 
OIST/W:T OF MONTANA! 
ConstslI!Pnt with the dlrectlv;, 
of I'''''eral Rule of Proce-
dure Sl'. Ihe prooosl!Pd 
amendmenls 10 Ih~ locol' 
rulu of prOC\!Pdure' deI!Pm"d' 
necassory 10 ~1I .. cl the Plan' 
mus/ be pr"s~nled to lie 
DYC2l1c and Ihe Dubllc of~ 
for<:led On opporlunlty 10 
commenl. Ther"'orl!P. 
YOU AFte HeReBY NOT!. 
1" eo Ihal Ihe Unil"" Slalu 
Olstrlcl Cou,t lor Ih" 01.
Irlcl of Montana has ::oro
ooSltd varIous am~ndments 
to Ih" ~ULSS OF "'ROC", 
OURe OF THe UNITEO 
STATes OISTRICT COURT> 
FOI'I THe OISTRICT OF 
MONTANA. and shall re-
celv. cornmenl ",pon Ih .. 
DrOoasl!Pd tlm~ndm"nls. A 
COpy of ht .. CIvil Jusllc .. Ell' 
D~lne and O,,'oy R~ucllon 
P'an adool"" by the Ois, 
Irlcl. 1000einer with I"" or.,.. 
I>OSI!Pd amendm"nl. 10 Ihe lo
cal rules. may b-. rI!PYrew~ 
bv You 01 Ihe office of th" 
Clerk of the Courl main. 
lalned at each of Ih" follow
ing lOCalities: SlllIngs. 
Butt". Gr",,' Falls. He'eno. 
and Missoula.,' • 
All communication wllh r,..: 
SD"CI 10 Ihe DrODOnd-
~~;~m,~'S_, .hould ~ ad~ 

l.ou Alekllch. Jr .. C1erk 
United Sloles OISlrlCI Court ' 
lor Ihe OlslrlCI of Monlona 

S40!l F""eral BuildIng 
SUlI"",s. MT 59101 

All eomments and suooe., 
lions shOUld b-. '\!Peelv"" by' 
Ih.. Clerk of Cour, no later 
Inan Moren 16. 19'i2, " 

SlnCI!P'ely. 
lSi Paul G. Halfh"d. 

Chief Judo .. 
Unit..., Sltllel 

213.4 OlllrlCf Courl 



The University of 

Montana 

March 13, 1992 

Lou Aleksich, Jr., Oerk 
U.S. District Court 
for the District of Montana 
5405 Federal Building 
Billings, MT 5910 1 

Dear Mr. Aleksich: 

School of Law 
rne University of Montana 
Missoula, Montana 59812-1071 

(406) 243-4311 

~~©~gW~IDJ 
i-, it.i~ 1 6 1992 

O.!~K. U. s. DIS7l:;T 'OURT 
.ctsnlCi' Of ,'riCN1ANA 
BILlINCS. MONTANA 

Please consider the enclosed materials to be my comments on the proposed amendments to the local 
rules which implement the Montana Civil Justice Expense and Delay Reduction Plan. The first is a 
copy of an article that will soon appear in 52 MONTANA LAW REVIEW 433 (1991) and the second is a 
copy of an article that will appear in 53 MONTANA LAW REVIEW No.1 (1992). 

Please accept my apologies for not sending you the fmal printed versions of the articles. Because the 
articles will not be in print until late March, I had to send the page proofs to comply with the 
March 16 deadline for commenting. 

Thank you. 

Sincerely. --J __ //'1 
~/ /t/~ l-e~~ 

Carl Tobias 
Professor of Law 

CT:cp 

Enclosure 

An Equal Opportuntty University 
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