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viWhereas, the civil Justice Reform Act of 1990, Pub. L. No. 
101-650, 104 Stat. 5090 (codified as amended at 28 U.S.C. §§ 471­
82), (the "Statute"), has charged that this Federal District Court 
assess cost and delay in the adjudication of its civil cases, 
consider solutions for reducing cost and delay, and adopt a plan 
to implement those solutions; 

~Whereas, the Advisory Group for this District has identified 
a burgeoning criminal calendar caused in significant part by 
mandatory minimum sentencing and guideline sentencing, unfilled 
judicial vacancies, the difficulty of setting and keeping early 
civil trial and motion dates, and del~yan9 ,abuse of the, dis.cmr.er.y 
processJby civil litigants, as sources of the cost and delay in 
CiVil~djUdication: and 

VWhereas, the Advisory Group has suggested a variety of 
recommendations to address the various factors increasing cost and 
delay in this District; 

~it, therefore, 

viesolved that we, the Judges of the Southern District of 
california, adopt the following plan to reduce the cost and delay 
associated with civil litigation in this District: 

~' We order that each district judge be excluded on a 

~~ . ro.:tat.ing pg.:;j)'s from the criminal draw forIi two month 


\,,:" periocL._e.ach-.y&a.r so that the ';ucfge"V!il be afrorcrect~~.Q. 

'fullmonths of uninter~upted civil case management time.·, 

We authorize the Chief Judge to increase her efforts 
to find i yi_~jj:ing,~.ge~· to come to this District to 
preside over criminal trrals.',' .~ We authorize the Chief Judge to appoint a committee 

~ 	whose membership will include the U.S. Attorney, a~ 
representative of Federal Defenders and a rep~sentative 
of the private criminal defense bar, to .recommend' 
~ettlement prc:~~dures in criminal cases'

J 

~_ e orper that :~~rly__.:t~ialda b~t_ ...in..J;~:U:::t~:lP_ 
""c:ases vtn. ,.goc.!,al se,~'!;:t1::Y ."._.atters,. YEmfor~,=m~nt of 
c·," )udgme ts, 1 nerp~t1t10 challeng1ng cond1t1ons of" 

,,' confin men , and forfei tu and penalty cases, a trial 

\\, date wh ch falls . thin elve (12) m6'nths of the filiI1g. 


http:yi_~jj:ing,~.ge


With respect to the foregoing order for early trial 
dates further order:we ("1) that the-:±r.i.al~t~set l:la_ 
-f.irllLand..that_alL.re~queJSits fOJ:: .~.i.ll~oftrial and 
motion dates be cgiaii~' ·onlY tOiZ.:g9§a:~u~~..shQYitUl-~ 
that trial by magistrate judge be encoufagEfa-'EO ~ 
parties; . N that the ability to resolve these cases 
within the ear1:l time limits be track.e-'l.and moni.tored and 
compared to tne- adjudicatlon--of cases -not' given early 
trial dates; ~ that a case be exempted from the trial 
date requirements only if: it involves complex issues of 
fact or law requiring greater time for resolution, if new 
parties are added, or if the trial judge finds such other 
exceptional reason as may require an extension; and~) 
that no t~ial date will ~e~>C.t4?!ldf3g, exc.ept.-by written (
order of the-l:riaT-juage-: .. 

We order that the clerk of court make regular 
monthly reports to the Chief Judge of all civil cases 
pending more than eighteen (18) months on the dockets of 
each judge, and of all criminal cases pending more than 
six (6) months, in order to assist the Court in assessing 
the effect and effectiveness of the various 
recommendations. 

~ We order that the Magistrate Judge, or the District 
~ Court Judge should slhe .opt to.manage pretrial qiscovery#-. 


(hereinafter "Judicial Officer"), cl.Q§el~_manage eac1l 

case_f.r.QllL.:tb!t..~:.QU:t.set·--and,.encQY...~~q~,_.settlemerit as early 

,as possible, supervib~ negotiat10ns and motions to 
_confirm settlements, and control the discovery process.


< We order that after a hearing with an opportunity 

. to be heard, the Judicial Off icer shall order a non­


binstiDg .minJ-trial .. or ,summary jury tri~jn.....all cases 
l s70e finds that (1) the potential judgnt~n.t does not
\ exceed $250,000 and (2) that the use of this procedure 

will probably resolve the case. 

We order that the Judicial Officer order non­

2 




} 

ation/mediation1 in all even numbered i~~ 
contra~'t; ...J~m"-s).~.2.J,~.... tor .~.c.a:ses-(eXcluding FTCA 


case;::;'s';:")---=w"';:h~erEi the Judicial Off icer finds the potential 

judgment does not exceed $lQO, 000, and in every even 

numbered trademark and copyright case. Data from this 

procedure is to be collected and analyzed to evaluate 

effectiveness. 


We authorize the Chief Judge to establish a 

committee to seek competent volunteers to stq.ffa-panel 
,"/ ' 

j J>of arbitrators/mediators who" wilJ, ,c.gmmA't;.. 't;g ac~~pt the 

referral'o£-on~-ea:se"peryearwi thoutcompensa£ion with 

the expectation of devoting up to eight (8) hours of time 

to the process. 


We authorize the Chief Judge to supervise the 
, ,deve+opment ..o.f-.a~,qu.est.iQnnaire..,U;r·~es and /; 

their~Quns_eL..a.!':.}:"h~~J,.ose of eac~ci"y.iL.c.as&- filed afterL. 
Janu~r.¥-1-r-"~.92. The "qu-e'sTIoiinaire should be fashioned 
to seek information evaluating the effectiveness of the 
system retrospectively. 

We order that ~iL...Jnformation b~._<;renerated 


about the civil case19CldC!nq. howTf Is-proc:essed through 

the courts. To'this end, an administrator will be 

employed to implement and supervise this statistical 

monitoring system implemented in accordance to 

recommendations in the Advisory Group Report. 


We order' that counsel I~IO.ee.:t_~n~. con:t.gy" _~ior to 

filing any ~ and seek to resolve the 


! ;' J J 

matter informally. If counsel are in the same county, 
they are to meet in person; if counsel practice in 
different counties, they, Clr~._J:'2.99nterbyteleptiQne~__ 
Howeve~ under_~circumstances ma~_~.<?,l:l:!l~.~.~u~!ttJ.~~Y th~,_._~ 

H"me~t_..and confer" Ob-rTgation by wr1:tten corre~pondence. 
_ " .--.~_ ~_".,. _ _ ____ .~<.__ .~___,_,'" -.,--~ • _._<A» ". .., '. . 

Beyond the foregoing, we order the implementation 

of a comprehensive pretrial program to include the 

following: ..-- ......_. 

.lndr~1·a§%:lt\{;~f~~li~~~~:1t;:~;~~li~~~s~~~ ­
shall be granted only upon good cause showno,._ 

This mode of arbitration is not to be confused with the 
determinations provided for under 28 U.S.C. § 658 since the 
procedures ordered herein are to be strictly non-binding and no 
formal judgment will be filed with~he clerk or the court pursuant 
to this procedure. ~ 

http:con:t.gy
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~ On the one hundred and thirtieth (130th) 
J

'.~y following the filing of the complaint, or 

on the tenth (10th) day following an extension 

of time to serve, .if .PJ;",29' of service has noj; 


~~~~;j led ~ c;::: _~i&:~are : 
OJ; :; ~~q~.~;;:·;d;.~~j~di 
and-StJ:bmi-t-i~ t:se"aslllgned dl.strl.ct ~e 
for signature. 

~ Extensions of time for answering, or 
~ving to dismiss, a complaint shall only be 

secured by obtaining the approval of a 

JUdicial Officer, whom shall base his or her 

dec~sion on a showing of good cause. 


~ill.E!~n :r:~f~' t~~ ~r~i;tnaiO ~r~1~~~d!~ 
tiIiie, the clerk shall enter a default and ,L 


serve notiCe thereofonthe--p'arties.- If 

plaIntiff (sT'"Iail (sf' to ''''move for default 

judgment within thirty (30) days, the clerk 

shall promptly prepare an order dismissing the 

complaint without prejudice for filing by the 

assigned district judge. 


~ A m~ for summary: _judgment, or other 

non... .emergency motion may be displaced to 

facilitate a heaiin9--..o..f. a motion... to dismiss 

within sixty (60) days of its filing.


/ ' '. 

" When ~n ~ns~~~ has bee;'filed, the clerk 
. s 11 notify the assigned district judge.~.f - " • 

.-/~/ Earl; Neutral Evaluation ("ENE") 
awferenc: . w.i~hin fort:i-fi V§! (45) day~~f 
the .filing ~of--al+- answer,,, _ co~nsel a~.9 the II'
parties shall .apJ2ea;r _l:>~.fore th~_.~a~.§.!gned i 


Judiqial._Qfflg.~.~,~~pervi~.p:i9 discov..!.rY/for an­

ENC.c.QDJ~rence; .this .appea':rance.shaIr'be made 

with_a.uthQiit.}L-to.~,f:scuss .. and enter into 

settlement. 


~ At the ENE Conference, the
~dicial Officer and the parties 

shall discuss the claims and 

defenses and seek to settle the 

case. 


~ The ENE Conference will be 

~formal, off the record, privileged 

and confidential. 
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~ttendance may be excused only
~·9~Od cause shown and by written 

order. SanctiQns may he appropriate 

for an unexcused failure to attend. 


~- If n~ttlement is reache~' at the ENE 
~erence, the Judicial Officer shall do one 
of the following: 

>.1. Encourage the parties and their : G·/'~
~sel to confer for the next I y~/~tf J 
forty-f i ve ( 45 ) days with the,,:.J<- ~\tl/v '1 
objective of reaching an agreement _,[ l; C,l,v 

to pursue ~~1::~rn?!!:j:y~~ _.c:ij,:~p_u...t_~ t·y '> \\.---- ­


resolution ("ADR") and set a Case 

eme"- erence for si .".·"(60) 


a s after the erence; 

,:-'-".~-~ , --~--~'--"---""'---'-'-' ---,- \ 

. Refer to non-binding ~
~ or to occur ~J\V) I 

y. 


arb'tration mediation 

within forty-five (45) days (1) 

every even-numbered simple contract 

or simple tort action (except FTCA 

cases) where the Judicial Officer 

finds the potential judgment is less 

than $100,000, and (2) every even­

numbered trademark and copyright 

case . Additionally, a ~_.' Case 

Management cOEference sha~ set 

in these cases appraximate-l-y--sixty 

(60) days after the EN]:.-CQllt~rence. 

,--------.-----~ 

Where arbitration or 
iation is a e--"Zordered, 

the Judicial-.-O.t.:f.ic.e.L~s.hall set a 
Case ··--·Mal1agement Conference 
appro~l-_~~~~tbj.rt¥-o_~l~s after 
the~E Conference. 

~. As the· ENE Procedures proceed ,_ no stay J!!. 
&rlcovery .may'" occur----uni1:ms- specifically 

-ordered by the Judicial Officer on good cause 
h wn. 

• Case Management Conference: The parties~~ have/responsibility the litigation p;;!iL'l> . /1,'wn over 
and the -Counsel who will try the case, will be 'd./,i (I,~rt'" 
present at the Case Management Conference. i''''/­

tfthe_.Ju.di.~l Office ~ov~.~tt~ndance of 
a pafl:y_ or-~by tel~-p.bon1c conference 
call-. Ata reasonable time before this 
Conference: 



I 

'a":;'/ viiI counsel will discuss 
Ldlscovery and endeavor to resolve 
any disputes; 

'b. ~laintiff's counsel will in 
good faith specify in an informal 
writing the essential detail of the 
claims asserted, ana the identity of 
the principal witnesses; 

X' ~ response, defense counsel 
will in good faith specify in an 
informal writing the essential 
detail of the defenses to such 
claims, and the identity of their 
principal witnesses: and 

P\' ~~e informal writings will be 
discussed by counsel at the 
Conference in order to focus the 
issues, and the writings shall be 
provided to the Judicial Officer in 
advance of the Case Management 
conf~nce. 

~.~ At the Conference, the Judicial 
Officer will ()q discuss the 
C9111PJe>!':).g.- of the case : ~) 

.	..encQ.~a.g~,~9pel at4v@., discovery 
sC1iedule;_ (;() d~scuss the likelihood 
for-tUrlher motions; 0tJ discuss the 
number of anticipat~d;percipient and 
expert witnesses; (~) evaA~a.te the 
cas_~ and the need -for early 
supervision 9f settlement 
discussions; (~) discuss the 
avaUabili.qL--Gf ···ADR-- -ad:1:i!rnatives; 
and ( 7 ) discuss any other special 
factors applicable to the progress 
of the case. 

~. At the end of the Conference, 
Y't~ Judicial Officer shall prepare 

a Case Management Order which will: 

i. /set out the issues in 
the case. (The 
Judicial Officer may 
direct the parties to 
pr~p~re a~tion 
s~~ forth a 

i 
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concise statement of 
.. the issues); 

. ~Includ~~y
~ed~; 
~~-~ a time for a 

further Case Management 
Conference ...-if necessary; 
and 

~ _.Set. ~ ...'!:~ for the 
..proponent of eaeh-·i-ss.Qe to 

identify expert witnesses ; 

set a time for·-· the 

.!esponding party to 
identify expert witnesses 
in reply; set a time for-­
the depositions of 
expert-s: set a.j;jrne for 
the ~:upplement-ation of 
§luch expert designati.on 
depending on the 
circumstances: 

~ Set a deadline for 
filing pretrial motions; 

vi. Set a firm pretrial 
conference date. 

~ At the Case Management

~~nference, the Judicial Officer 

will set a date for a ·Manda~ 

settlel1L~~, unleSs-it is 

-de1:ermined that such a cOrl"ference 


¥ ::O:~d:ye::::ed~rior to the Mandatory

~ttlement Conference, a particular case is 
determined ready for settlement by a Judicial 
Officer, it may be calendared for a settlement 
conference, even over the objection of one or 
more parties or their counsel. In this 
regard: 

~ ~ Judicial ~andling __
~ttlement will be di~ualified from 
tri!ng the ::-case unless there is 
agreement by the parties to waive 

~ 
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this restriction; 

. ~ The Judicial Officer handling
\~~ttlement may receive 
\communications in camera from each 
\party and its counsel, and shall 
~aintain such in confidence unless 
fhere is a stipulation to the 
pontrary;

Y Each /party will send a 
representative to the settlement 
¢onferen9.e with full authority to 
enter into an agreement to settle 
~he ca~e unless good cause is shown 
w~ivi~g this requirement; 

, ; 

~Llr The Judicial Officer handling
~V1:lement should schedule as many 
fq1low up settlement conferences as 
the Judicial Officer finds 
~ppropriate in light of the 
complexity of the matter or other 
factors. 

! At the conclusion of a case, the Judicial 
ficer shall issue to the parties and their 

c unsel the questionnaire discussed at 
P \ agraph K of this Plan, supra.~ 
)(: At the conclusion of a case, the Judicial 
Officer shall also.debri.-ef the parties and 
counsel in an informal setting to eYaluate 
c~ndi,<i,__9g~ents , c;Jt-i9i_sJ!_~J.l.g,_~u.sgestions . 
The Jud1cial Officer will prepare a 
confidential report to the Chief Judge as to 
the comments made during this debriefing. 
This information is to be used by the Chief 
Judge as an internal management tool to assess 
and track the success or failures of the new 
civil case management features. 


