DELAY & COST REDUCTION PLAN
ADOPTED BY THE
DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

OCTOBER 7, 1991
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vxg. We authorlze the Chief Judge to 1ncrease her efforts

Plan of the Judges
Of the Federal District Court
For the Southern District of California
As required by the
Civil Justice Reform Act of 1990

October 7, 1991

Whereas, the Civil Justice Reform Act of 1990, Pub. L. No.
101-650, 104 Stat. 5090 (codified as amended at 28 U.S.C. §§ 471~
82), (the "Statute"), has charged that this Federal District Court
assess cost and delay in the adjudication of its civil cases,
consider solutions for reducing cost and delay, and adopt a plan
to implement those solutions;

Whereas, the Advisory Group for this District has identified
a burgeoning criminal calendar caused in significant part by
mandatory minimum sentencing and guideline sentencing, unfilled
judicial vacancies, the difficulty of setting and keeping early
civil trial and motion dates, and delay and abuse of the discovery
process by civil litigants, as sources of the cost and delay in
civil #@djudication; and

\/Whereas, the Advisory Group has suggested a variety of
recommendations to address the various factors increasing cost and
delay in this District;

Be 1t, therefore,

esolved that we, the Judges of the Southern District of
California, adopt the following plan to reduce the cost and delay
associated with civil litigation in this District:

jﬂ% We order that each district judge be excluded on a

N

- . rotating basis from the criminal draw for a two_month
period_each.year so that the jud§é Will be afforded. twQ
fufmfﬁonths of unlnterrupted cxvzl case management time.-

preside over crlmlnal trials.

\ ,
'Wgé We authorize the Chief Judge to appoint a committee

whose membership will include the U.S. Attorney, a-
representative of Federal Defenders and a representative
of the private criminal defense bar, to .recommend’
settlement procedures in crlmlnal cases., B
t _in certain _

e id?euékﬁat early trial da
ial Secug;ty atters, venforcement of

‘challenging conditions of

Afﬁ confindmen \ itupé and penalty cases, a trial
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firm and that_all requests for centinuanc

of the complaint should be set. kf;/;ederal Tent'Clalms

fteen (15) months of the filing of“the FTCA complaint.-

Acp-tases, we order a trial date be set-that falls Wi -hin

e also order—that twenty-five (25) percent of the .
remaiRing ¢iVil cases that are.riot "complex" be given a

trial date which falls n-efghtesn (18] months of the
filing of the ‘;ifcmp'l‘a R

With respect to the foregoing order for early trial
dates we further order: (1) that themtrlalmggte set he_
_of trial and
motion dates be{grant , “'“@éﬁgé shnwnﬂ
that trial by magistrate judge be encouraged“fé th
partles,.F&l that the ability to resolve these cases
within the early time limits be tracked and monitored and
compared to the*EESGEIEEETGﬁ ‘of cases Tnot’ given early

- trial dates; (%) that a case be exempted from the trial

date requirements only if: it involves complex issues of
fact or law requiring greater time for resolution, if new
parties are added, or if the trial judge finds such other

exceptional reason as may require an extension; and -£5) .

that no trial date will be extended except by written
order of the trlai Judge.

We order that the clerk of court make regular
monthly reports to the Chief Judge of all civil cases
pending more than eighteen (18) months on the dockets of
each judge, and of all criminal cases pending more than
six (6) months, in order to assist the Court in assessing
the effect and effectiveness of the various
recommendations.

We order that the Magistrate Judge, or the District
Court Judge should s/he opt to -manage pretrial discovery,.
(hereinafter "Judicial Officer"), clggg;x\gﬁggggwgacn
case from the outset-and encourage settlement as early
as possible, supervise negotiations and motions to
confirm settlements, and control the discovery process.

We order that after a hearing with an opportunity
to be heard, the Judicial Officer shall order a non-
binding. m&nl—trlal or summary Jjury trial in all cases
s/he finds that (1) the potential judgment does not
exceed $250,000 and (2) that the use of this procedure
will probably resolve the case.

We order that the Judicial Officer order non-

[RURIHEINES e e
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Vi
bind] i ion/mediati in all even numbered A=
e cases (excluding FTCA
cases) where the Judicial Officer finds the potential
judgment does not exceed $100,000, and in every even
numbered trademark and copyright case. Data from this
procedure is to be collected and analyzed to evaluate
effectiveness.

We authorize the Chief Judge to establish a
committee to seek competent volunteers to staff a-panel i
of arbltrators/medlators who will commit to accept the /©
referral-of-ong Tase per year ‘without compensaElon with
the expectation of devoting up to eight (8) hours of time
to the process.

We authorize the Chief Judge to supervise the
development of a guestionnaire te—-debrief parties andt
their counsel at the close of each civil case-filed after
January-1,..1992., The queéf*onnalre should be fashioned
to seek information evaluating the effectiveness of the
system retrospectively.

about the civil caseload and how it is processed through
the courts. To "this end an administrator will be
employed to implement and supervise this statistical
monitoring system implemented in accordance to
recommendatlons in the Adv1sory Group Report.

We order that counsel "meet and confer" prior to ...
" filing any discovery—motion and seek to resolve the
matter informally. If counsel are in the same county, i
they are to meet in person; 1if counsel practice in
different counties, they are to confer by teélephone.
However, under no 01rcumstances may counsel satisfy the
"meet and « confer" 6b11gatlon by written correspondence.

Beyond the foregoing, we order the implementation
of a comprehen51ve pretrlal program to include the
following: - R S

%?r We order that accurgggminformat;on be _generated

3%5 All complaints shall be{;erve within one
-htndred an

ndred and twenty (120) days. Any extension
shall be granted only upon good cause shown.. .

! This mode of arbitration is not to be confused with the
determinations provided for under 28 U.S.C. § 658 since the
procedures ordered herein are to be strictly non-binding and no
formal judgment will be filed with the clerk or the court pursuant
to this procedure.

e

P
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ég;{ on the one hundred and thirtieth (130th)
day following the filing of the complaint, or Ty
on the tenth (10th) day following an extension T ‘
of time to serve,, o

for signature.

%ﬁfr Extensions of time for answering, or
ving to dismiss, a complaint shall only be
secured by obtaining the approval of a
Judicial Officer, whom shall base his or her
decision on a showing of good cause.

If an answer, or motion to dlsmlss, is
ot filed within the original or extended
tlme, “the clerk shall enter a default and
serve notice  thereof on ,the partles. If
plainti¥f(sy Tfail(s) to move for default
judgment within thirty (30) days, the clerk
shall promptly prepare an order dismissing the
complaint without prejudice for f£iling by the
assigned district judge.

jﬂ{ A mggignmforﬂsnmmarymjudqment, or other

non-emergency @ggion may be displaced to
facilitate a hearing. . of a motion to dismiss
w1th1n s1xty (60) days of 1ts filing.

",

~ When an answer has been filed, the clerk
211 notify the assigned district judge.

- Y Earl utra Evaluation "ENE"
nf -Within forty-five (45) days of »

the . ,flllng -of --an-—answer, counsel and the IR
parties shall appear before the assigned .
Judicial. Offlcer_superv151ng dlscovery “for an-

ENE Conference; this appearance shall be made

with _authority - to--discuss..and enter into
settlement.

agg At the ENE Conference, the

dicial Officer and the parties
shall discuss the claims and
defenses and seek to settle the
case.

%ﬁf/ The ENE Conference will be
ifformal, off the record, privileged
and confidential.

y
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j?gf(;ttendance may be excused only o

for» good cause shown and by written ] 7
order. Sancti iate 7

- for an unexXcused failure to attend.

. e ST RS

%Z;% If no settlement is reached at the ENE
onference, the Judicial Officer shall do one

of the following:

Efé:\ Encourage the parties and their 4 tﬂﬁﬂ
nsel to confer for the next :
forty-five (45) days with the
objective of reaching an agreement .
to pursue alternative _ dispute { »¥¢—"" }
resolution ("ADR") and set a Case !

'WWWY’ (60) . N
days after the erence; (Y S N

Refer to non-binding ' (~K° o
arbitration or mediation to occur N\’ ‘
within forty-five (45) days (1)

every even-numbered simple contract

or simple tort action (except FTCA

cases) where the Judicial Officer

finds the potential judgment is less

than $100,000, and (2) every even-

numbered trademark and copyright

case. Additionally, a Case N

Management conference shall be set L
in these cases approximately--sixty A

(60) days after the ENE_Conference. ﬁpV*ﬁ

Kl Where no  arbitration or -‘,\.\,\‘\/‘W{\
iation is agreed upenor-ordered, v .

the\Judicial Officer shall set a "

Case" Management Conference Lp”

approximately thirty (30) days after >
the”ENE “Conference.

‘ggg As the ENE Procedures proceed, no stay in
scovery maY‘“‘Uﬁcur”‘“uﬁiESS"““SPGEififEHﬂﬁF—

"ordered by the Judicial Officer on good cause

shown.

. t erence: The parties// ;
wh hav responsibility over the litigation %ﬁgff_ s
and the'é;unsel who will try the case, will be W“@N?K%
present at the Case Management Conference. "
bxhe Judlc1a§cg§§£ggﬂg§ywapprove attendance of
a paf%y or sel by telephonlc conference
call. At a Teasonable time before this

Conference: ;



:g;’ K11 counsel will discuss
scovery and endeavor to resolve
any disputes;

b. //glaintiff's counsel will in
‘good faith specify in an informal
writing the essential detail of the
claims asserted, and the identity of
th&é principal witnesses:

”f; response, defense counsel
will in good faith specify in an
informal writing the essential
detail of the defenses to such
claims, and the identity of their
principal witnesses; and

o

j%i f/gie informal writings will be
discussed by counsel at the
Conference in order to focus the
issues, and the writings shall be
provided to the Judicial Officer in
advance of the Case Management
Conference.

’8.«" At the Conference, the Judicial
Officer will (X)) discuss the
complexity ~of the case: 62)
_encourage .a— i i

schedule: (X) discuss the llkellhood

fof”fﬁ?ther motions; (%) discuss the
number of anticipated percipient and
expert witnesses; (%) evaluate the
case and the need for early
supervision {of settlement
discussions; ( discuss the
availability -of. -ADR- -alternatives:;
and (7) discuss any other special
factors applicable to the progress
of the case.

/ . At the end of the Conference,
’ t Judicial Officer shall prepare

a Case Management Order which will:

et et

u//éet out the issues in
the case. (The
Judicial Officer may
direct the parties to

prepare a stipulation
SgEEiEg”§ forth a

o

Ny
™

,yf“fﬁ
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concise statement of
- the issues);
_///{i Include~4lw§i§gpvery
edule;

- ,,.,w_.-/—’“‘\
» R I
//le. Set a time for a )ﬂy :$4}},&M$kf

further Case Management A% AV
Conference _if necessary; . WYY
‘and PR
Set a time for the
proponent of each-issue to
identify expert witnesses;
set a time for - the
responding party to
1dent1fy expert witnesses
in reply; set a time for —
the depositions of
experts; set a time for
the supplementaﬁnxwr~«ef
such expert designation
depending on the
circumstances;
uﬁfi Set a deadline for
filing pretrial motions:
vi. Set a firm pretrial
conference date.
ng///At the Case  Management e
onference, the Judicial Officer il SO
will set a date for a Mandat@;y [ 40
SettlementMC99£exenee unless it is
determined that such a donference
should be excused.
3. If at any time prior to the Mandatory
ettlement Conference, a particular case is
determined ready for settlement by a Judicial
Officer, it may be calendared for a settlement
conference, even over the objection of one or
more parties or their counsel. In this .
regard: Bt
. [ i handling :)“ia%éf%@
ttlement will be dis ified from e
tryin case unless there 1is

agreement by the parties to waive

¢
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this restriction:

.gﬁ/ The Judicial Officer handling
|fettlement may receive
lcommunications in camera from each
lparty and its counsel, and shall
maintain such in confidence unless
there is a stipulation to the
%ontrary:

. Each party will send a
representatlve to the settlement
¢onferen9e with full authority to
enter 1nto an agreement to settle
the cage unless good cause is shown
wa1v1ng this requirement:;

:gj The Judicial Officer handling
lement should schedule as many
follow up settlement conferences as
the Judicial Officer finds
appropriate in light of the
complexity of the matter or other
factors.

/ At the conclusion of a case, the Judicial

ficer shall issue to the parties and their
counsel the (questionnaire discussed at
Paragraph K of this Plan, supra.

. At the conclusion of a case, the Judicial
Officer shall also debrief the parties and
counsel in an informal setting to evaluate
candid comments, criticism and suggestions.
The Judicial officer will prepare a
confidential report to the Chief Judge as to
the comments made during this debriefing.
This information is to be used by the Chief
Judge as an internal management tool to assess
and track the success or failures of the new
civil case management features.




