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I. INTRODUCTION 

REPORT OF THE ADVISORY GROUP 

CIV1L JUSTICE REFORM ACT OF 1990 

WESTERN DISTRICT OF !\fiSSOURI 

A. DESCRIPTION OF COURT 

1. STRUCTURE OF COURT 

The United States District Court for the Western District of Missouri. comprises sixty-six 

counties in the western half of the state. It bas six active judicial positions and at present three 

judicial officers are on senior status. There are four full-time magistrate judges and a fIfth 

magistrate position will be filled in early 1992. There are five divisions of the court with 

headquarters in Kansas City, Missouri.. 

The supporting personnel of the court are centered in the clerk's office which is presently 

composed of fIfty-six authorized deputies which include three pro se law clerks and clerical 

personnel to process the vast number of prisoner cases that are med in this district. 

2. STA1VfORY STArns 

The Western District of Missouri bas been designated a demonstration district (Section 

104 of the Judicial Reform Act of 1990) and as such bas been specifically directed to experiment 

with ways to Rlduce cost and delay, including alternative dispute resolution procedures. 

The Advisory Group is recommending that the court file and implement its Civil Justice 

Expense and Delay Reduction Plan by December 31, 1991, so that the Western District may be 

designated an early implementation district. 
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B. SUMMARY OF FINDINGS 

The Advisory Group has concluded that delay is not a substantial problem in the Western 

District of Missouri. This conclusion was reached by the Group after it completed an assessment 

of the docket, interviewed judges and court personnel and discussed the issue with attorneys who 

practice before the Western District and clients who have been involved in litigation in the 

Western District. While delay is not a substantial problem, the Advisory Group identified 6 areas 

in which improvement could be made. 

(I) There was evidence that dispositive motions are not ruled on quickly enough. This 

can result in costly litigation preparation that could be avoided if the parties had known the result 

of their dispositive motions well in advance of trial. Attorneys contribute to this problem by 

filing dispositive motions on the eve of trial. 

(2) Parties do not regularly exchange essential information at an early stage of the 

litigation. This may impede their ability to competently and fairly evaluate their case which in 

.turn discourages meaningful settlement negotiations until late in the case. 

(3) A substantial portion of the docket is made up of prisoner related cases which involve 

numerous pro se plaintiffs and problems of cost and security. 

(4) Social security appeals pose a special problem because they require a level of 

specialization that the average law clerk does not have. 

(5) The sixty day rule (now the six month rule as a result of the Civil Justice Reform Act 

of 1990) does not always result in clear information about what motions are not being processed 

quickly. 

(6) Even though delay is not a significant factor in the Western District, the Advisory 
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Group concludes that the cost of litigation might still be excessive. It may be that the litigation 

process is expensive, no matter how well it is managed. 

c. SUMMARy OF RECOMMENDATIONS 

(1) Adopt an Early Assessment Program to divert cases from the court system to 

alternative dispute resolution procedures. 

(2) Require a trial date to be set at the ftrst pretrial conference unless circumstances do 

not permit an early trial setting. 

(3) Require the parties to conduct a telephone conference with the judge before filing any 

discovery motion. 

(4) Hire a permanent law clerk, with some medical experience or background, to handle 

all social security appeals. 

(5) Alternatively" adopt a procedure for social security appeals that would by-pass the 

district court and send the case directly from the administrative tribunal to the court of appeal. 

(6) Purchase video equipment to link the federal courthouse in Iefferson City with the 

Jefferson City Correctional Center. 

(7) Amend local rules to require a hearing on a motion for summary judgment within 

sixty days after the response is filed and if the judge does not rule from the bench, the judge 

must state by what date the dispositive motion will be ruled. The rule would also establish a 

uniform format for the motion and would permit the court to specify the period during which 

(8) Amend local rules to provide that post-trial motions are deemed to be overrruled if 

they have not been decided within ninety (90) days after the tiling of the motion. 
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ll. ASSESSMENT OF CONDmONS IN THE DISTRICT 

A. CONDmON OF THE DOCKET 

1. CURRENT CONDmON OF IRE DOCKET 

The foUowing chart shows the statistical condition of the docket in the Western District 

of Missouri between January 1, 1991 and November 30, 1991: 

CIVIL CASE STATISTICS 

January 1, 1991 

through 

November 30, 1991 

FILED CLOSED PENDING 

Contract 265 307 283 

Real Property 7 14 10 

Land Actions 1 7 3 

Personal Injury 190 228 241 

Personal Property 20 28 40 

Civil Rights 178 191 264 

Prisoner Petitions 

Federal 123 119 151 

State 907 755 870 

Forfeiture/Penalty 42 37 27 

Labor 145 133 144 

Property Rights 9 10 17 
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Other 

TOTAL 

373 423 

2260 2252 

2. TRENDS IN CASE FILINGS 

326 

2376 

The following summary of the trends in case filings is based on the statistical analysis 

of the docket of the Western District of Missouri which was conducted by management analyst, 

David Loupe. The complete statistical analysis is included as Appendix B of this report. 

a. Trend in nllmber of cases filed 

The Advisory Group studied case filing trends between 1971 and the present. In 1971 

there were approximately 450 cases filed per judgeship in the Western District (Filings per 

judgeship do not include magistrates or senior judges). In 1991 there were approximately 430 

cases filed per judgeship. Between 1976 and 1991 the number of crimina] case filings remained 

nearly constant. During- this period, the number of civil cases fluctuated from a low of 

approximately 290 case filings per judges~ to a high in 1986 of approximately 600 case filings 

per judgeship. 

Between 1971 and 1991, the highest number of case filings per judgeship (approximately 

790) occurred in 1975, when there was a sharp increase in the number of criminal cases. The 

lowest number of case filings per judgeship (approximately 300) occurred in 1981 when civil 

case filings reached the lowest level during the period. 

b. Trend in Dumber of cases peDdin• more thaD two/three Years 

As of September 30, 1991, 12.5 % of all pending cases were over two years old. The 

greatest percentage of cases pending over two years was prisoner petitions (43.9%), followed 

by contracts (12.9%) and civil rights (12.5%). This trend was found to be consistent with similar 

10 



statistics from 1988, except that there are slightly more two year old civil rights cases tOOaY that 

there were in 1988 and there are fewer two year old social security cases today that there were 

in 1988. 

Between 1971 and 1991, the cases pending more than three years seem to be related to 

the number of cases which were fIled in the previous year. This indicates that in the Western 

District of Missouri, c3.seload has an affect on the age of the case. Simply put, if there is an 

increase in the number of cases fIled during one year then the next year there will be a greater 

number of cases pending for more than three years. 

c. Trends in the kind of cases heiDI' raJed in the Western District of Missouri 

(1) Between statistical year 1974 and the present, there has been a shaxp decline 

in the number of antitrust cases filed, from a high of approximately 35 cases in 1976 to a low 

of 1 case in 1990. 

(2) Between 1974 and the present there has been an increase in the number of civil 

rights cases fIled, from a low of approximately 85 in 1974 to a high of approximately 245 in 

1990. 

(3) Between 1974 and the present there has been a significant fluctuation in the 

number of contract cases filed but the same number of contract cases were filed in 1991 as were 

med in 1974 (approximately 2(0). The greatest number of contract cases (490) was med in 

1979. 

(4) Between 1974 and the present, copyright/trademark and patent cases rose 

gradually to a peak of 50 filings in 1989 and then shaxply declined to approximately 17 cases 

in 1991. The lowest number of case filings occurred in 1975 when only 6 cases were filed. 
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(5) Between 1974 and the present, forfeiture and tax cases remained relatively 

constant starting at approximately 48 filings in 1974 and ending with approximately 60 filings 

in 1991. There was a sharp increase in the number of these cases in 1982-83. 

(6) The number of labor suits fIled has steadily climbed from approximately 61 

suits in 1974 to approximately 123 cases in 1990. 

(7) PrisOner cases started relatively high in 1974 (approximately 900) and then 

sharply declined to a low (approximately 400) in 1979. The most prisoner suits were filed in 

1987 (approximately 11(0) and that number has declined slightly since (approximately 1000 

cases filed during 1991). 

(8) The number of cases involving real property has declined sharply since 1979 when 

180 cases were fIled. The lowest number of property filings occurred in 1991 (approximately 

9). 

(9) The highest number of social security appeals were filed in 1984 (approximately 425) 

and the lowest number were fIled in 1974 (approximately 45). In 1991, approximately 150 social 

security appeals were filed in the Western District. 

(10) Tort cases have gradually increased from approximately 145 filings in 1974 to 215 

filings in 1991. An aberrational jump occurred in the number of tort filings between 1985 and 

1987, reaching a high of 500 cases between 1986 and 1987. 

3. TRENDS IN JUDICIAL RESOURCES 

The Western District of Missouri currently has six active judicial positions and three 

judicial officers are on senior status. There are four full-time magistrate judges and a ftfth 

magistrate position will be filled in early 1992. Between 1971 and 1979 there were four active 

12 



judicial positions. Two judgeships were added in 1979. Between 1971 and the present the 

number of magiat:rates rose from two to five. The court has been fortunate that since 1980 there 

have been a number of senior judges to assist in the processing of civil and criminal cases. 

B. COST AND DEI.AY 

1. Extent of exASSive cost and delay in the District 

The median time from issue to trial in civil cases is 14 months, compared with the 

national median of 15 months. Over the last ten years, the average elapsed time for disposition 

of cases has been cut in half. Only 12.5% of the current cases have been pending more than two 

years, and the statistical evidence supports the conclusion that an increase in the number of cases 

pending more than two years correlates with increases in the overall number of case filings. In 

other words, the only time during the period studied by the committee that it observed excessive 

delay in the system, occurred when so many cases were rued that the system was simply 

swamped. 

Based on this statistical evidence, the assessment of the docket completed by the Advisory 

Group, interviews with judges and court personnel and discussions with attorneys who practice 

before the Western District and clients who have been involved in litigation in the Western 

District, the Advisory Group has concluded that delay is not a substantial problem in the 

Western District of Missouri. 

The primary reasons for the absence of delay seem to be threefold: (a) local rules, (b) 

judicial and non-judicial resources, and (c) good management. The court's local rules, standing 

orders and internal operating procedures provide close judicial supervision of litigation and 

contribute to the absence of a backlog that is sometimes associated with civil litigation in the 
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federal courts. Included in Appendix A of this report is a complete set of the Local Rules of 

the Western District of Missouri. Many of the litigation management principles that are referred 

to in Section 473 of the Judicial Improvements Act of 1990 are already in place in the Western 

District of Missouri. The court has also benefited from adequate judicial resources given the 

number of cases handled in the district. Both active and senior judges maintain significant 

caseloads and the magistrates are flexible, experienced and dedicated. Non-judicial personnel are 

well managed and contribute significantly to the absence of delay in the Western District. 

While the Group has concluded that excessive delay is not a problem in the Western 

District, there are areas where even greater efficiency is needed. Furthermore, while there may 

not be excessive delay in the system, the Group has concluded that here, as elsewhere, the cost 

of litigation is perceived to be high. The Advisory Group saw no substantial evidence, however, 

to conclude that the reason that litigation is expensive is because the court system is not 

functioning at an adequate level. In an effort to better evaluate the costs of litigation, the 

Advisory Group has developed the Early Assessment Program which is attached to this report 

as Appendix C. One of the purposes of this experimental program is to see if cases processed 

by alternative dispute resolution procedures are quicker and less expensive or whether they are 

neither quicker nor less expensive but nonetheless better meet the needs of the individual 

litigants. 

1. PrioR •• causes of cost and deJay 

(a) Dis,positive motions 

Based on its investigation, the Advisory Group concludes that dispositive motions need 

to be ruled more promptly. Even when these motions are filed months before trial setting, they 
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may not be ruled on until the time of trial. This means that the parties must incur the cost of 

complete trial preparation which will be meaningless in those cases where the dispositive motion 

is granted. This may even occur when the case is set for a bench trial. 

In some caSes, lawyers contribute to this problem by filing the dispositive motions shortly 

before trial, thereby limiting the amount of time that the court has to consider the motion. This 

may mean that the system and the clients incur the cost of substantial discovery and litigating 

the case when it could have been handled summarily if a timely motioD had been fIled. Lawyers 

may also contribute to the problem by filing too many dispositive motions. If the court only 

grants 5 % of all dispositive motions filed, there is a disincentive to take the motions seriously. 

It is time consuming to sift through 95 motions to fmd the 5 motions that warrant attention. 

Dispositive motions take a long time to evaluate even if they are not justified and if they are 

justified, the opinion must be drafted carefully to satisfy the court of appeals. 

The format of motions for summary judgment is particularly problematic in terms of 

getting a quick ruling. In many cases it is difficult for the court to locate what evidence is 

available on the question of whether there is a genuine issue of material fact. When in doubt, 

the court is more likely to deny the motion than to grant it, erring on the side of keeping the 

case open in the hopes that it will be satisfactorily resolved in some other way. Furthermore, 

when the motions and suggestions in support are copious and complex, the law clerks may be 

tempted to put them on the back bumer and deal with the simpler, more pressing matters of the 

day. 

(b) Rulina on motions· Sixty Day Rule 

Prior to the adoption of the Civi11ustice Reform Act of 1990, the district courts were 
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required to send to their respective circuit courts a quarterly report showing the number of 

motions which were more than sixty days past due. A motion was deemed to be due if the 

parties had ftled all permissible documents and taken all permissible action relevant to the 

motion. If the judge or the parties took any action concerning the motion, such as filing 

additional briefs, asking for a hearing, asking for additional information or sometimes, even 

inquiring about what was happening with the motion, the motion was no longer "due" and the 

sixty days would not start running again until the motion became ripe for ruling a second time. 

Another quirk of the rule was that it would only require a report about those cases which 

were sixty days past due at the time of filing the quarterly report. If a case were to become "past 

due" one day after the report, it would not be picked up unless it was still past due when the 

next report was issued three months later. Based on this evidence, it would appear that a motion 

could be pending for many months and never be listed on the sixty day list. 

The Advisory Group gathered substantial evidence that the sixty day rule, with all its 

flaws, did put pressure on the court personnel to dispose of motions before they had to be 

reported to the Eighth Circuit, once again demonstrating that time deadlines do contribute to 

moving cases. The Civil Justice Reform Act of 1990, however, substitutes a six month rule for 

the sixty day rule. Now, the district court judges must report only those motions which are more 

than six months "past due". 1bis means that if the motion falls due one day after the six month 

period, it will DOt be reported until the next sixth month report. The Advisory Group is 

concerned that this change in the rule will result in motions being ruled on in a less timely 

manner and will contribute to an increase in cost to the system and the litigants. 
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(c) Discovery disputes 

In the Western District, as elsewhere, discovery makes up a substantial part of the cost 

of litigation. One of the problems with discovery is that it is sometimes started too late, 

impeding the ability of the parties to realistically evaluate their case so that meaningful 

negotiations can occur between the parties. Sometimes, while discovery is commenced early 

enough, the essential discovery is not focused on at an early stage, and therefore settlement 

negotiations can still be delayed. 

Another problem with discovery is the formality of the process. The time to compose 

motions and suggestions in support and the time to get them heard by the judge can slow down 

the case substantially because no one wants to proceed until the discovery dispute is resolved. 

According to some sources, there are simply too many discovery motions filed. This 

might be explained by the increasing pressures of legal malpractice and the larger size of the 

civil bar which makes lawyers less trusting because they are not personally famiJiar with 

opposing counsel and means that lawyers may be less collegial because they may not face the 

same opponent in the future. 

The number of discovery motions filed also has an impact on other aspects of the court 

system. For example, the law clerks stated that discovery motions have to be ruled on quickly 

because they often involve a discovery event that has already been scheduled. Discovery motions 

may therefore be given more attention than the more complex motions, such as summary 

judgment or the Jess famUiar cases such as social security appeals. 
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3. HQW are cost and delay in civil liti&atiQn affected by the types Qr cases nIed? 

<a> Prisoner cases 

The following summary is taken from a report prepared by Dale Doerhoff, a member of 

the Advisory Committee, Western District of Missouri. 

Forty percent of the cases med in the Western District are civil cases med by prisoners. 

On October I, 1991 there were 453 of these cases pending in the Central Division. Because of 

the concentration of correctional facilities in central Missouri, more of these prisoner cases are 

pending in the Central Division of the Western District than any other venue. 

Civil cases med by prisoners absorb substantial resources. One magistrate spends almost 

full time processing these cases. In support of his work there are law clerks, clerical personnel 

and the overhead involved in the occupancy of the entire second floor of the Federal Courthouse 

in Jefferson City. Even so, more prisoner motions are more than sixty days past due than in any 

other case. 

Transportation of parties and witnesses in these civil cases med by prisoners is a major 

expense. The Missouri Department of Corrections has pedormed an analysis of the cost of 

transporting prisoners and witnesses to court and has determined that it costs between $800 and 

$1000 per court visit. 

The burden of these prisoner cases has increased in recent times because case law makes 

it more difficult today than it used to be to dismiss in forma pauperis proceedings that the court 

thinks are frivolous and therefore an abuse of the court's process. The Missouri Department of 

Corrections has attempted to reduce the number of civil cases filed by prisoners by implementing 

a certified grievance procedure at the Jefferson City Correctional Center. However, case fJ.1ings 
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are now more frequent than before the procedure was implemented. 

(b) Social Security Appeals 

While the time to disposition in social security appeals is not problematic, the Advisory 

Group did observe that as of October 31, 1991, more than 50 dispositive motions were past due 

in social security appeals, second only to civil prisoner cases for the greatest number of past due 

motions. The group learned during its hearings that this might be caused in part because social 

security appeals often involve evidence that may be difficult to understand because extensive 

medical records and medical concepts are common in such cases. Social security cases also have 

their own rules of procedure that a clerk. must be conversant with before the case can be 

processed. In short, a level of expertise is needed to work. on social security appeals that is not 

often possessed by the average law clerk.. Furthermore, because law clerks rarely stay for more 

than two years and the social security cases are distributed relatively evenly among them, it is 

difficult to develop the needed expertise to process the cases quicldy. 

Finally, the Advisory Group questions whether social security appeals at the district court 

level are even necessary. In these cases the district court is merely reviewing the record that was 

developed at the administrative tribunal and the litigants are still pennilled a second appellate 

review at the circuit level. This duplication of effort in these cases which are technically difficult 

may represent unnecessary cost and delay. 

4. How have court progdures impacted cost and delay? 

(a) Court Rules 

Included in appendix A of this report is a complete set of the Local Rules of the Western 

District of Missouri. These rules appear to have contributed substantially to reduction of cost 
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and delay in the district. In fact, many of the litigation management principles that are referred 

to in Section 473 of the Judicial Improvements Act of 1990 are already in place in the Western 

District of Missouri. 

(b) Mandatory Arbitration 

(The following is a description of current Local Rule 30. Rule 30 will be suspended in 

the Western Division of the Western District as of January 1, 1992. In its place will be the new 

Early Assessment Program which has been approved for implenlentation in the Western 

Division. Rule 30 will continue to be operative elsewhere in the Western District) 

The Western District of Missouri, as one of the original ten pilot courts for 

implementation of an arbitration program, began the statutorily required alternative dispute 

resolution program in late 1985 with the adoption of Local Rule 30. This rule provides for 

compulsory arbitration in all civil actions where the amount of the damage award could not 

reasonably exceed $100,000, exclusive of punitive damages. Civil suits filed by prisoners, and 

administrative appeals are exempted from the rule. In its current form, Rule 30 creates a 

presumption in all cases that the damage award will be less than $100,000 so that the party 

wishing to avoid compulsory arbitration must show otherwise. The presumption will not exist 

if an attorney for the claimant certifies that there is a good faith belief that the amount of the 

damages will exceed $100,000. Even so, the court can still require the case to go to arbitration 

if the court concludes that the award will not be more than $100,000. 

The arbitration hearing will occur approximately 5 months after the filing of the last 

original answer. The rule limits the amount of discovery time that is permitted and continuances 

will not be granted unless discovery has been conducted diligently from the time of filing of the 
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case. 

The atbitration panel is selected at random by the Clerk: of the Coun. The panel consists 

of three members but if both parties agree, only one arbitrator need be used. A trial de novo is 

pennitted from the atbitration but the disincentives for doing so are that the party seeking a trial 

de novo will be required to pay all of the arbitration fees if the judgement at trial is not more 

favorable than the decision of the arbitrator. The amount of the fees must be posted as bond 

when the trial de novo is med. The fees, however, are not substantial. :each aIbitrator is 

pennitted to collect seventy-five dollars ($75.00) per arbitration, so the fees could range from 

seventy-five dollars ($75.00) if one arbitrator is used to a maximum of two hundred twenty-five 

dollars ($225.00) if three aIbitrators are used. 

In general, the compulsory arbitration program in the Western District of Missouri is 

considered a success as evidenced by the fact that 74% of all cases placed in the arbitration 

program have been disposed of without judicial involvement and only 2 % of the cases originally 

placed in the program have been tried by a judicial officer. Not only has the program been 

successful in reducing judicial involvement, it has also been successful in promoting extensive 

involvement from the bar association. Their support for the program is reflected in a study 

conducted by B. Meierhoefer for the Federal Judicial Conference. Of those attorneys who 

responded to a questionna.i.M in that study, 22.2 % strongly approved of the program, 58% 

approved, 12. 7 ~ disapproved and 7. I % disapproved strongly. There was not, however, a clear 

consensus on whether arbitration saved the parties time and reduced costs. Of those attorneys 

responding to the survey, approximately 63 % of them felt that arbitration did save time and 

reduce cost but approximately 37% of them did not. 
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The Meierhoefer study did show that of those cases which were resolved by arbitration 

in the Western District between December 1985 and November 1986, the median number of 

months from filing to disposition was nine. The median months from filing to disposition in all 

civil cases resolved by trial as opposed to arbitration was nineteen. One possible interpretation 

of these statistics is that compulsory arbitration forces the parties to focus on meaningful 

settlement discussions at an earlier stage in the dispute resolution process. 

(c) Early Trial Date 

Some judges in the Western District set cases for trial before rather than after the close 

of discovery. The theory for doing this is that it provides a clear deadline for litigation 

preparation. The work of the parties is thereby better focused, and the parties have a greater 

incentive to start discovery quickly and this means that they are more likely to develop the facts 

necessary to evaluate their case at an early stage in the litigation so that meaningful settlement 

negotiations can begin promptly. The Advisory Group conducted a study to compare the 

disposition time in cases with an early trial setting with the disposition time in cases without an 

early trial setting. Of the twelve categories of cases examined, five categories showed a 

significant difference between the early trial setting cases and those where trials were set after 

the close of discovery. 'There were marginal differences in four of the twelve categories and 

only three of the categories yielded no significant difference in disposition time. 

(4) IntemJatioDSbip between Civil and Criminal Docket 

There is some evidence to suggest that setting the calendar a year in advance with 

alternating two weeks of criminal and three weeks of civil cases bas the potential for delay. 

While adequate attention must be given to the speedy trial guidelines which provides only a fQrty 
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day window for trying criminal cases, currently it is unusual fel" any criminal cases to be tried 

during the second week of the criminal docket. Funher investigation should be done to 

detennine if the second week of that criminal docket could be used to move civil cases. 

(e) Discovery Motions 

Currently, Local Rule 15(m) requires all parties who wish to me a discovery motion to 

certify that they have conferred with opposing counsel concerning the discovery dispute before 

the motion is fUed. Some Western District judges have also imposed their own rule that no 

discovery motions may be med until the parties fIrst confer with the judges by telephone or in 

chambers. In most cases, these informal conferences resolve the discovery dispute without 

further action. The Advisory Group conducted a study to compare the disposition time for cases 

handled by judges with this rule where discovery disputes were handled informally with cases 

where formal discovery ~otions were fued. In fIve of the twelve categories of cases examined, 

there was a significant difference in disposition times. In four of the twelve cases, there was 

a marginally significant difference in disposition time and in three of the twelve categories there 

was no significant difference in disposition time. 

(0 Effect of Judicial Resources on Cost and Delay 

(1) District luges 

There are currently sufficient district judges to complete the work of the court in a timely 

and cost effective manner. This is particularly so because of the number of senior judges who 

are handling a significant number of cases in the Western District. The only time during the 

period studied by the Advisory Group that it observed excessive delay in the system was when 

so many cases were fued that the system was simply swamped. These peaks in case filings, 
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however, were eventually absorbed by the system and the current number of judges appears to 

be adequate to handle the current case load. 

(2) Mgistrate .luges 

The magistrates in the Western District have historically handled the pre-trial criminal 

docket. This means that they do more work: on the criminal docket and less work: on the civil 

docket than magistrates in other districts. The criminal cases are alternatingly assigned to each 

magistrate. The magistrates then fit civil matters around the criminal dockets. Because 

magistrates are assigned primarily to the criminal docket, they have some difficulty managing 

their time because the demands of the criminal docket are unpredictable. Consequently, it tends 

to be their civil work: which is bumped. The addition of the new Western District magistrate 

who is expected to begin work: in 1992 should create additional capacity to handle civil cases. 

The average magistrate consent case takes approximately three to eight days to try and 

once a case is ready for trial, it can be tried within two to three months. Currently there are 

not a significant number of cases that are tried by the magistrates. In those areas in the district 

where a district court judge is not as readily available, there are more cases tried by consent to 

the magistrate. 

There was a general consensus that settlement conferences should be done early in the 

process to avoid unnecessary costs, and that the magistrates preferred being assigned to a case 

at an early stage in the proceeding so that the magistrate would be up to speed when action was 

necessary. Another proposal would have a magistrate assigned to each case as it is drawn by 

the district judge thereby encouraging more referrals to the magistrate at an earlier stage in the 

litigation. A suggestion was made that magistrates could be included with the district judges for 
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periodic case assignments and parties who did not want a case tried by a magistrate would have 

to afftmlatively opt out. 

(3) Court Facilities 

The physical space situation in this coun and in panicular in the western division (Kansas 

City) has reached a position of tight quaners. With judges taking senior status and replacement 

judges being appointed, chamber areas have diminished to a point that they will be saturated in 

two to three years. Also, as other units of the coun expand availabJe space is nonexistent. To 

alleviate this situation funding has been requested for fiscal year 1993 for the purpose of site 

procurement and design of a new judicial facility in Kansas City. It is anticipated that a new 

counhouse should be ready for occupancy in late 1996. 

Facilities are also a problem in the central division (Iefferson City) because of the large 

number of prisoner cases that are handled there. The cost of transporting parties and witnesses 

to testify in these civil cases is a major expense and a major security problem. 

(4) Court Staff 

Adequate staff appears to be available in the Western District to handle the current case 

load, except a need was identified for a permanent social security law clerk to develop an 

expertise in social security cases. 

(5) Autnmation 

The Western District of Missouri has taken several opportunities and advanced 

automation as far as the Administrative Office will allow. There are currently two Unisys 

5000/92.5 systems for our court. The software on the first Unisys computer includes: 

1) ICMS Civil/Criminal: an on-line civil and criminal docketing and case 
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management system. 

2) PACER: a public access system allowing Chambers, attorneys and other members 

of the public to view docket sheets via a modem. 

3) CFS: the Court Financial System. Allows entry of receipts, vouchers, printing 

checks, tracking BOCs, fmes, recording juror attendance and payment of jurors. 

4) Personnel: a system for tracking leave usage, training and other statistics for the 

personnel department. 

5) RMS: the records management system for tracking case fIles by checking them 

in and out using bar code technology. 

The software included on the second Unisys computer includes: 

1) ICMS BANCAP: an on-line bankruptcy docketing and case management system. 

2) vcrS: the Voice Case Information System, allowing the public to call the 

computer to hear information aoout a particular case. 

3) Archive: an on-line bankruptcy system storing information aoout cases that have 

been closed and removed from BANCAP. 

In addition to the Unisys systems, there are over 140 personal computers (pcs) located 

in Chambers and the Clerk's Office. These PCs are used for word processing, statistics and 

spread sheet generation, data communications, small databases and appointment calendars. In 

addition to these traditional functions many of these PCs are used as terminals for the Court's 

Unisys computers. 

The court is in the process of installing a building-wide network connecting PCs in all 

Chambers with those in the Clerk's Office. Judges, secretaries, law clerks, courtroom deputies 
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and much of the clerk's office personnel will have access to electronic mail and scheduling 

through the network. 

There is a high demand for training in the Court. In response to the need, a training 

room has been installed and a computer training committee has been organized to detennine the 

needs, priorities and content of classes to be taught within the District. Members of this 

committee develop and teach the courses that are available. A few of the classes currently 

available are an Introduction to Personal Computers, Introduction to Word Peri'ect and 

Introduction to Quattro Pro. 

During the next year it is expected that the BANCAP application will be ported to a '486 

based computer system. The Unisys computer will then be taken over by the Probation Office 

to run PACTS and the Judgment and Commitment system. 

(g) Better Assessment of Impact of Legislation 

The Advisory Group attempted to investigate whether more crimina) cases are being tried 

now than in the past because of federal sentencing guidelines. The group speculated that some 

attorneys might be more willing to go to trial because they already have an idea of what the 

sentence will be if they lose. An analysis was done charting the median disposition time from 

filing to disposition for all crimjna] cases for statistical years 1971 to 1991. The median 

processing time for the three years prior to the sentencing guidelines was: 1986, 3.3 months; 

1987, 3.8 moadJs; and 1988, 3.6 months. In the three years following the adoption of the 

federal sentencing guidelines, the median filing to disposition times was: 1989, 5.1 months; 

1990, 5.8 months; and 1991 7.1 months. While this might indicate that sentencing guidelines 

are increasing the amount of time needed to dispose of crimioaJ cases, there is currently not 
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enough data to suppon an accurate conclusion. 

It was also suggested that in future studies the Advisory Group should look at the number 

of defendants in each crimina] case med as well as the number of cases. The reason for this is 

that there has been an increase in the number of multiple defendant cases in the Western District 

and nonnally these complex cases would be expected to take more time to dispose of. A further 

investigation of the interrelationship between the civil and criminal docket should also examine 

whether there has been an increase in the number of trial settings requested in criminal cases. 

It is not necessarily the time to disposition in criminal cases that is the important statistic to look 

at to determine the impact of sentencing guidelines. An increase in the number of trials in 

crimina] cases will more likely have a direct impact on the civil docket than the number of 

criminal cases med. A future study should also examine whether crimina) cases are taking longer 

to process because the presentence investigation is now more complex because of the sentencing 

guidelines. 

m. Recommendations 

The following section contains the recommendations of the Advisory Group, an 

explanation as to how the recommendations will reduce cost and delay and how the 

recommendations include significant contributions to be made by the court, the litigants and the 

litigant's attorneys. 

A. Early Assessment Prop-am 

The Advisory Group recommends the adoption of the Early Assessment Program which 

is incorporated in this report as Appendix C. This program was formally adopted by the 

Western District by general order on October 31, 1991. The program is slated to begin January 
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1, 1992 and will extend through December 31, 1994 on an experimental basis. An evaluation 

of the program will be completed at the end of the experimental period to measure its success 

or failure. 

The Early' Assessment Program (Program) is designed to encourage the parties to: 

1. confront the facts and issues in their case before engaging in expensive and 

time consuming- procedures. 

2. engage in early discussion of the issues. 

3. consider the views of the opposing side. 

4. consider the projected cost of future proceedings in an effort to settle the 

case before costs and attorney fees have made settlement more difficult. 

5. consider methods other than formal litigation as methods for resolving their 

disputes. 

One third of all civil cases filed in the Western Division, except those categories of cases 

which are excluded by the rule, will be randomly assigned to the Early Assessment Program. 

A second third of the civil cases will be permitted to participate in the Early Assessment 

Program if the Program Administrator selects the case and the parties agree, and the third group 

constitutes a control group which is exempt from any automatic use of alternative dispute 

resolution. Participants in cases assigned to the control group may specifically request of the 

Program AdmiDistrator to be included in the Program, or agree to use some form of alternative 

dispute resolution on their own. 

The Early Assessment Program will be managed by a Project Administrator. For those 

cases automatically assigned to the program, the project administrator will hold an early 
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assessment meeting within thirty (30) days after completion of responsive pleadings. At this ftrst 

meeting the adm.inistrator will advise the parties and their attorneys of the ADR options available 

to them for resolution of their dispute. The administrator will also determine if additional 

discovery is needed and if so the administrator will work with the parties to devise an informal 

plan for sharing important information and conducting key discovery so that meaningful 

settlement discussions Can occur as quickly as possible. The administrator, at this fIrst meeting, 

will also help the parties to identify areas of agreement and to explore the possibility of settling 

the case by mediation. A mediation may be initiated immediately by the administrator if the 

parties agree or at some later date with the administrator serving as the mediator. If this option 

is not selected, then the parties are required to select one of the following options (a)non-binding 

arbitration, (b) outside mediator, (c) early neutral evaluation, (d) settlement conference with a 

magistrate, (e) binding arbitration, or (f) some other ADR procedure. If the parties are unable 

to agree on an alternative dispute resolution method then the administrator shall select one. 

Notice of involvement in the Early Assessment Program will be provided to attorneys of 

record as well as the parties. The parties are required to attend any assessment session where 

there is significant discussion about resolving the case. The purpose of requiring the panies to 

attend is to give them an opportunity to articulate their position and to hear their opposition's 

position. Party participation also insures that someone will be present who has the authority to 

enter into stipulations and to commit to settlement agreements. The program requires that the 

attorney for the party who attends the HAP sessions shall be the attorney who is primarily 

responsible for handling the trial. This prevents decisions from being delayed for the reason that 

someone who is a significant participant in the dispute resolution process is not present. 

30 



No communication made in connection with or during any program session may be 

disclosed or used for any purpose in any pending or future proceedings in the court. The 

administrator and the alternative dispute resolution neutral shall not discuss matters addressed 

in the program sessions except that they may communicate to the assigned judge or the court en 

banc about matters of non-compliance with the program. Likewise, information may be gathered 

to evaluate the early assessment program but the names of the people responding and any 

information that could be used to identify specific cases or parties shall not be disclosed. No 

recording of any kind by anyone is permitted at any of the meetings or sessions held pursuant 

to the program, unJess all the parties agree or unJess the recording is made under non-binding 

arbitration. 

Most of the alternative dispute resolution techniques available to the parties in the 

program are traditional. procedures which have been tried individually elsewhere. One 

procedure, early neutral evaluation, is of a more experimental nature. In an early neutral 

evaluation, an experienced neutral will give his or her evaluation of the facts in the case, the 

likelihood of liability, and a non-binding estimate as to the value of the case. The early neutral 

evaluation process is intended to mjnjmize cost, to encourage the informal exchange of 

information and to give the parties an objective evaluation of their case. 

If early neutral evaluation is the selected ADR process, the parties fIrst present the 

evaluator with the essential information about the case and their respective positions. The 

parties' written evaluation cannot exceed 10 pages. In their statement, the parties may also 

identify if there are any legal or factual issues which if resolved early in the dispute process 

would hasten disposition of the case, may identify the discovery that is most needed to get 
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panies to the point of meaningful settlement negotiations and may identify the person or persons 

associated with the opposing party who if present at the early neutral evaluations session will 

most likely increase the prospects of settlement. After the patties' written statements are fIled, 

the early neutral evaluator will typically conduct a two-hour session at which each side briefly 

presents the factua1 and legal basis of their respective positions. The neutral may also during 

this session help the parties to identify areas of agreement and to explore options for settlement. 

Those neutrals who participate in the Early Assessment Program shall be paid by the 

parties with each side contributing one half of the fees. Fees are set by the neutral but cannot 

exceed the amount which is contained in the neutral's application to the court requesting 

participation in the program. 

B. Rule 13 Motions 

The committee ~mmends that the court adopt the following amendments to Local Rule 

13: 

RULE 13. MOTIONS 

A. Summary Judgment. 

(1) Summary Judgment. The court may without a trial enter summary judgment 

with respect to a claim, counterclaim, cross-claim, third party claim, or an issue substantially 

affecting such a claim if a party is entitled thereto as a matter of law because of facts not in 

substantial coatroversy. In its order granting summary judgment or by separate opinion, the 

court shall recite the law and facts on which the judgment is based. 

(2) Facts Not In Substantial Controversy. A fact is not in substantial controversy 

if it is stipulated or admitted by the parties who may be adversely affected thereby or if, 
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considering the relevant admissible evidence shown to be available for presentation at a trial (or 

the lack thereof) and the burden of production or persuasion and standards applicable thereto, 

a pany would be entitled at trial to judgment as a matter of law with respect thereto under Rule 

50. 

(3) Motion and Proceedings Thereon. A party may move for summary judgment 

at any time provided the other parties to be affected thereby have made an appearance in the 

case and have been afforded a reasonable opportunity to discover relevant evidence pertinent 

thereto that is not in their possession or under their control. Within 28 days thereafter any other 

patty may serve and me a response thereto. 

(a) Without argument, the motion shall (1) describe the claims or issues as to 

which summary judgment should be granted, specifying the judgment sought; (2) briefly 

state the principles of law relied upon; and (3) recite in separately numbered paragraphs 

the specific facts asserted to be without substantial controversy and on the basis of which 

summary judgment should be granted, citing the particular pages or paragraphs of 

stipulations, admissions, interrogatory answers, depoSitions, documents, affidavits, or 

other materials supporting those assertions. 

(b) Without argument, a response shall (1) state the extent, if any, to which 

the party agrees that summary judgment should be granted, specifying with respect 

thereto the judgment that should be entered; (2) briefly state the principles of law relied 

upon; (3) following the numbered paragraphs of the motion and with reference to each 

numbered paragraph, indicate the extent to which the asserted facts recited in the motion 

are claimed to be false or in substantial controversy, citing the particular pages or 
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paragraphs of any stipulations, admissions, interrogatory answers, depositions, documents 

affidavits, or other materials supporting that contention; and (4) recite in separately 

numbered paragraphs any additional facts (whether or not asserted to be without 

substantial controversy) which preclude summary judgment, citing the materials 

evidencing such facts. To the extent a party fails to timely indicate and demonstrate 

under clause (3) that an asserted fact is false or in substantial controversy, it shall be 

deemed to have admitted such fact. 

(c) If a motion for summary judgment or response thereto is based to any 

extent on depositions, answers to interrogatories, documentary evidence, or affidavits that 

have not been previously ftled, the party shall append to its motion or response the 

pertinent portions of such materials. Only with leave of court may a party moving for 

summary judgment supplement its supporting materials. 

(d) Arguments supporting a party's contentions as to the controlling law or the 

evidence respecting asserted facts shall be submitted by a separate memorandum at the 

time the party files its motion summary for judgment or response thereto and at such 

other times as the court may permit. 

(e) Unless already ruled, the motion for summary judgment shall be set for 

oral argument within sixty (60) days after the response is filed, unless oral argument is 

waived by agreement of the parties. If there has been no ruling on the motion prior to 

or at the close of the arguments, the judge shall announce to the parties a date certain by 

which a ruling shall be made. 

4. Case Not Fully Adjudicated on Motion. If on motion under this rule judgment is 
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not rendered upon the whole case or for all the relief asked and a trial is necessary, the court 

may make an order specifying facts that are without substantial controversy or the controlling 

law, including the extent to which liability or the amount of damages or other relief is not an 

issue for trial, and directing such further proceedings in the action as are just. Upon the trial 

of the action the facts and law so specified shall be deemed established, and the trial shall be 

conducted accordingly; An order that does not adjudicate all claims with respect to all parties 

may be entered as a final judgment to the extent permitted by Rule 13(2). 

5. Matters To Be Considered. In determining whether an asserted fact is without 

substantial controversy, the court shall consider stipulations, admissions, and to the extent on 

fIle, the following: (a) depositions, answers to intenogatOries, and affidavits to the extent such 

evidence would be admissible if the deponent, person answering the intenogatory, or affiant 

were testifying at trial,. provided however than an affidavit must affirmatively show that the 

affiant would be competent to testify to the matters stated therein; and (b) documentary evidence 

to the extent such evidence would, if authenticated and shown to be an accurate copy of original 

documents, to be admissible at trial in the light of other evidence. A party may rely upon its 

own pleadings only to the extent of allegations therein that are admitted by other parties. 

Notwithstanding the foregoing, the court shall not be required to consider evidentiary materials 

not called to its attention pursuant to paragraphs (a) or (b) of subdivision (3). 

6. When Evidence Unavailable. Should it appear from the affidavits of a party 

opposing a motion for summary judgment that the party cannot for good cause shown present 

materials needed to support that opposition, the court may deny the motion, may permit an offer 

of proof, may order a continuance or permit affidavits to be obtained or depositions to be taken 
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or discovery to be had or may make such other order as it just. 

7. Powers of Court. 

(A) The court (1) may specify the perioo during which motions for summary 

judgment may be fIled with respect to particular claims or issues; (2) may enlarge or 

shorten the time for responding to motions for summary judgment, after considering the 

opportunity for Cliscovery and the time reasonably needed to obtain or submit pertinent 

materials; (3) may on its own initiative direct the parties to show cause within a 

reasonable perioo why specified facts should not be treated as without substantial 

controversy and summary judgment based thereon granted; and (4) may conduct a 

hearing to consider further arguments, rule on the admissibility of evidence, or receive 

oral testimony to clarify whether an asserted fact is in substantial controversy. 

(B) Should it appear to the satisfaction of the court at any time that any motion, 

response, memorandum, or supporting materials presented pursuant to this rule are 

presented in violation of Rule 11, the court sball forthwith order the party presenting 

such materials to pay to the other parties the amount of the reasonable expenses which 

the filing of the materials caused the other parties to incur, including reasonable 

attorney's fees, and any offending party or attorney may be adjudged guilty of contempt. 

B. All Other MottoDS. Unless oral argument is ordered by the Court, motions will 

be ruled upon the written motion, supporting suggestions, opposing suggestions and reply 

suggestions. 

(1) SUliesUOD in Support of MotioDS. The moving party sball serve and file with 

the party's motion a brief written statement of the reasons in support of the motion. 
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(2) Suggestions in Opposition. Within twelve days from the time the motion is 

fIled, each party opposing the motion shall serve and fIle a brief written statement of the reasons 

in opposition to the motion. 

(3) Reply Suggestions. Within twelve days from the time the suggestions in 

opposition are med, a reply brief may be med. 

(4) Length roC Suggestions. Suggestions shall be concise. A party's primary 

authorities shall be emphasized. 

(5) Oral Arguments. A request for oral arguments shall be clearly stated in the 

motion or written suggestions. 

III III III III III 

Based. on its investigation, the Advisory Group concludes that dispositive motions are not 

being given sufficient priority. There are three primary reasons for delays in rulings on these 

dispositive motions. In some cases the dispositive motions are filed shortly before trial making 

it difficult for the court to process them in a timely manner. The proposed rule permits the 

court to specify the period during which such motions may be med. The second reason why 

there is a delay in ruling on these dispositive motions is that there is not a uniform format which 

clearly identifies the evidence available to show that there is no genuine issue of material fact. 

The proposed rule identifies with specificity the contents of a motion for summary judgment and 

makes it clear that the facts asserted to be without substantial controversy must be stated in 

separately numbered paragraphs and the parties are required to cite the pages or paragraphs of 

relevant materials which support their assertions. Likewise, under the rule, the court will state 

the law and facts on which the judgment is based. The third reason for delay is the failure of 
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the court to rule quickly on motions for summary judgment. The rule provides that unless the 

motion has been disposed of, oral arguments shall be held within sixty (60) days after the 

response is filed and at the close of arguments the judge will announce to the parties a date 

certain by which a ruling shall be made. If the parties all agree that oral argument is not 

necessary I the argument can be waived. 

C. Early Trial Setting 

The Advisory Group recommends the adoption of Local Rule LS-G(S) to state as follows: 

(5) Estimate the number of days necessary to try the case, with 

reasons supporting the estimate. Designate the date for trial of the 

case. 

In addition, Form A of Local Rule 15 (Proposed Scheduling Order) shall be modified as follows: 

V. 

1. Estimate the number of days necessary to try the case 

______ . This number of days is necessary because (state reasons why 

this number of days is necessary for this case): 

2. The case should be set for trial on _______ _ 

The justification for this rule change is the substantial evidence showing that in cases 

where an early trial setting is designated, the case is disposed of more quickly. Hopefully, this 

will encourage parties to start discovery early and to focus quickly on the most important issues 
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in the case, so that meaningful settlement negotiations will not be postponed. 

D. Early Designation of Expert Witness 

The Advisory Group recommends that the court amend Local Rule 15 to require the 

parties in the scheduling order to designate their expert witnesses by a date certain and that any 

depositions of expert witnesses shall be completed by a date certain. 

The Advisory Group was concerned that if an early trial setting is mandatory, the parties 

might still delay identifying experts until late in the litigation process. This makes scheduling 

of expert discovery hectic and makes it difficult for both parties to prepare their experts to 

respond to the positions taken by their opponent's experts. 

E. Discovery Disputes 

The Advisory Group recommends the adoption of a rule which requires that no discovery 

motion shall be fIled until the parties conduct a telephone conference with the judge to attempt 

to resolve the discovery dispute informally. If the discovery dispute cannot be resolved by 

telephone conference, the parties will be permitted to fIle motions and supporting documentation. 

The purpose of this rule is to encourage quick resolution of discovery disputes without the cost 

of formal written materials and without the delays attendant with the exchange of written 

motions, hearings, etc. The Advisory Group identified substantial support among attorneys and 

court personnel for the efficacy of this procedure and the statistical evidence gathered would 

seem to indicate that quick and informal resolution of discovery disputes moves cases more 

quickly. 

F. Social Security Clerk 

The Advisory Group recommends that the Court hire a permanent social security law 
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clerk with a medical background to process all social security appeals. The evidence gathered 

by the group suggests that social security appeals require a level of medical expertise that is 

difficult for the average law clerk to develop during his or her tenure with the court. 

G. Elimjnation of Social Security Appeals From the District Court 

The Advisory Group recommends that social security appeals be sent direct! y from the 

administrative agency to the circuit court of appeal. The group concludes that much of the work 

done in the district court is duplicative because the district court is merely reviewing the record 

that was developed at the administrative level and the litigants are still permitted a second 

appellate review at the circuit level. A direct appeal to the circuit level would also speed the 

resolution of social security disputes which involve parties in particular need of a quick and low

cost resolution. 

H. Video Equipment 

The Advisory Group recommends the purchase of the video equipment necessary to link 

the federal courthouse in Jefferson City with the Missouri State Penitentiary. The justification 

for this purchase is that it will permit, when appropriate, parties and witnesses in civil cases 

filed by prisoners to testify or appear from the Missouri State Penitentiary rather than being 

transported to the federal courthouse in Iefferson City. 

I. Post Trial MotiODS 

The Advisory Group recommends the adoption of a rule to provide that post trial motions 

are deemed to be overruled if they have not been decided in ninety (90) days after the filing of 

the motion. This is a rule which has been effectively used in the Missouri state court system 

to clearly identify the time when motions are deemed to be overruled so that a timely appeal may 
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be fIled. All evidence gathered by the Advisory Group suggests that clear deadlines for litigants 

and the courts are more likely to reduce delay in the system. 

IV How the Recommendations of the Advisory Group Comply with Section 473 of the 

Civil Justice Reform Act of 1990. 

A. Principles of Litigation Management and Cost and Delay Reduction 

(Section 473(a) Civil Justice Refonn Act of 1990) 

1. Individualized Case Management. 

The Western District of Missouri does not utilize formalized "tracks" for cases at various 

levels of complexity. It is the opinion of the Advisory Group, however, that the scheduling 

order and the judicial management of litigation contemplated by Local Rule 15 provides an 

adequate vehicle for the judge to develop an individualized case management plan at an early 

stage in the litigation.' Furthermore, several other current rules of the court make 

differentiations based upon the category of case. For example, since 1985 Local Rule 30 has 

provided for compulsory arbitration in all cases under $100,000 except cases involving appeals 

from administrative agencies or civil rights cases in which the plaintiff is incarcerated. Rule 15, 

which requires a scheduling order in civil cases, exempts administrative appeals, prisoner cases 

where the validity or conditions of confinement are being cballenged, and any action challenging 

the Validity of a criminal conviction or sentence. The accelerated docket is another example of 

differential treatment of civil cases in the Western District. The accelerated docket is currently 

being used for all cases where a jury trial of less than four days will be needed. The more 

complex cases which require more than four days are processed individually. Finally, the new 

Early Assessment Program which is found in Appendix C of this report takes into account the 
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individualized needs of certain cases by exempting multi-district cases, social security appeals, 

bankruptcy, and habeas corpus actions, prisoner pro se cases and other pro se cases where 

motions for appointment of counsel are pending as well as class actions. The Early Assessment 

Program also provides a mechanism for the program administrator to evaluate each case 

individually to determine if alternative dispute resolution is appropriate based on the nature of 

the dispute and the parties involved. 

2. Early and Active Judicial Control of the Pre..trial Process 

a. Assessing and Planning Procress of the Case 

First, current Local Rule 15, provides for significant and early involvement of the judges 

in the planning and oversight of the litigation process. Second, the Early Assessment Program 

which has been adopted by the Western District provides for a detailed procedure by which the 

program administrator at an early state in the litigation assesses the dispute and makes a referral 

to an alternative dispute resolution procedure. 'Iba.t rule also provides detailed instructions for 

closely managing the progress of the case through the early assessment process. Third, one of 

the specific ADR procedures which is authorized under the Early Assessment Program, the early 

neutral evaluation, is a structured assessment process in which the neutral provides a decision 

about the factual disputes in the case, questions of liability and amounts of damages. 

b. Eld! and Flnn Trial Dates 

Proposed Rule lSG(5) will require the parties in their proposed scheduling order to 

identify when the case will be tried and the reasons why that date has been chosen. This rule 

pennits the attorneys to individually explain why a certain amount of time will be necessary for 

trial preparation and provides an opportunity for the judge to evaluate this information in setting 
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a fInn trial date. 

c. Reasonable and Timely Discovery. 

Local Rule 15 currently provides for extensive regulation of the discovery process. It 

requires discovery to commence immediately and does not excuse counsel from complying with 

court orders or rules c,?nceming discovery merely because motions are pending in the case. The 

rule also requires the party to identify the date by which all discovery will be completed and to . 
describe the discovery that each party intends to initiate prior to the-close of discovery. Local 

Rule 15 also limits the number of interrogatories which may be f:tled to 20 unless leave of court 

is first obtained. 

The Advisory Group has recommended the adoption of a new rule which requires that 

any party involved in a discovery dispute must engage in a telephone conference with the court 

and opposing counsel to try to resolve the dispute before any discovery motions may be f:tled. 

This new rule will better insure compliance with appropriate discovery in a timely fashion. The 

Early Assessment Program also, contains numerous provisions to assist the parties to focus on 

the most important matters to be discovered and provides a mechanism for the informal 

exchange of information. 

d. Motion Deadlines and Dispositions 

Currently Rule 15G provides that the scheduling order shall contain the date by which 

motions for joining parties, motions to amend pleadings, motions for discovery, and dispositive 

motions shall be filed. New Rule 13 which has been proposed by the Advisory Group also 

contains a provision authorizing the court to limit the time in which motions for summary 

judgments can be f:tled and requires in certain cases that a hearing be held within sixty (60) days 
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after the response to the summary judgment motion is made. If the court does not rule on the 

motion at the end of that hearing, the court must set a date certain by which the motion will be 

ruled. 

The Advisory Group also believes that its proposed rule requiring telephone conferencing 

in discovery disputes will tend to hasten the resolution of discovery disputes. First, the dispute 

will come to the attention of the court more quicldy because formal motions will not have to flrst 

be exchanged. Second, it is expected that most of the discovery disputes will be resolved during 

the telephone conference so there will be no delay in ruling on the motions in most cases. This 

second conclusion is based on the statistical studies conducted by the group. 

3. Management of Complex Cases 

The procedures previously identifled in this report apply fully to complex cases. It is the 

opinion of the Advisory Group that the information developed in the pretrial conference and pre

trial order required by Rule 15 permits the court to adequately assess the case's complexity so 

as to tailor a management plan consistent with the individual characteristics of the case. 

4. Voluntary Exchange of Discovery 

The Advisory Group's proposed amendment to Local Rule 15 provides that in the 

scheduling order the parties are required to designate their expert witness on or before a date 

certain and that any depositions of expert witnesses shall be completed by a date certain. 

It is the Advisory Group's Early Assessment Program that most specifically address the 

problem of voluntary exchange of discovery information. At the ftrSt assessment meeting the 

administrator determines if additional discovery is needed and then works with the parties to 

devise a plan for sharing important information and conducting key discovery that will equip 
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them expeditiously to enter meaningful settlement discussions. The non-binding arbitration 

described in the Early Assessment Program also provides for mandatory exchange of certain 

infonnation prior to the arbitration hearing and the early neutral procedure requires a simple 

written statement not to exceed ten (10) pages which contains the facts and law essential to each 

parties' case and identifies additional discovery that will be key to future settlement negotiations 

r 

and which persons will be key to future settlement negotiations. 

S. Conservation of Judicial Resources 

Current Local Rule 15 requires every discovery motion, unless otherwise ordered, to 

contain a certification that the counsel for the moving party has conferred or has made a 

reasonable effort to confer with opposing counsel concerning the dispute. In addition, tre 

Advisory Group has proposed the adoption of a rule which will prohibit any party from filing 

a discovery motion until' they have first participated in a telephone conference with the judge and 

opposing counsel in an effort to dispose of the discovery dispute informally. 

6. Alternative Dispute Resolution Programs 

The Early Assessment Program which is attached to this report as Appendix C contains 

an extensive proposal for the use of ADR programs in the Western District. 

B. Voluntary Litigation Techniques (Section 473(b) Civil Justice Reform Act of 1990) 

1. Joint Discovery Plan 

Local Rule 15G and H already provide for a mandatory joint discovery plan unless 

otherwise ordered by the court. The Western District's Early Assessment Program also requires 

the parties to engage in joint discovery planning as part of the first early assessment meeting and 

later if certain ADR procedures are implemented. 

45 



2. Adequate Authority 

Current Rule 16 requires that the attorney who will actually handle the trial shall 

participate in all pre-trial conferences unless excused by the court. The participants in the pre

trial conference shall have authority to agree to uncontroverted facts and to the scope and 

scheduling of discovery. 

3. Early Neutral Evaluation Program. 

The Early Assessment Program which is attached to this report> as Appendix C provides 

for the presentation of the legal and factual basis of the case to the program administrator at a 

non-binding conference conducted early in the litigation. It also includes an early neutral 

evaluation procedure as one of the ADR options that parties can participate in. 

4. Party Participation 

The Western District's Early Assessment Program has an extensive provision dealing with 

the involvement of parties at relevant stages in the dispute resolution process. It provides 

specifically that the parties themselves shall attend all program sessions unless their attendance 

has been excused by the program administrator. If the party is not a natural person then 

someone must attend on behalf of the party who has the authority to enter into stipulations, has 

reasonable settlement authority and has a sufficient stature in the organization to have direct 

access to those who make the ultimate decision about settlement. Outside counsel cannot satisfy 

the requirements of this provision 

s. Other Recommended Features. 

The Advisory Group has no further recommendations at this time other than those 

formally listed as recommendations in Section ill of this report. It is the intention of the 
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Advisory Group to continue its work after the submission of this report and it may be that the 

additional recommendations will be forthcoming. 

C. Development of a Civil Justice Expense and Delay Reduction Plan 

The Advisory Group presents this report and the recommendations contained herein to 

the judges of the Western District of Missouri for their consideration in fonnulating a Civil 

Justice Expense and Delay Reduction Plan. 
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APPENDIX A 

Local Rules 

U.s. District Court 

Western District of Missouri 



r.S. DISTRICT COrRT-WESTER~ DISTRICT Rule .') 

RULE 3. FILES A,SD FILING 
A. Flat Filing. In order that the files in the 

Clerk's office may be kept under the system com
monly known as "flat filing," all papers presented 
to the Clerk or judge for filing shall be flat. unfold
ed and securely fastened at the top. 

B. ~on.filin, of Dilcovery Documents. The 
follo~ .. ing discovery documents: 

1. Depositions under Rule 30 and 31, Federal 
Rules of Civil Procedure; 

2. Interrogatories, and "anSwers thereto, under 
Rule 33, Federal Rules of Civil Procedure; 

3. Requests for production or inspection, and 
responses thereto, under Rule 34, Federal Rules of 
Civil Procedure; 

return the same in the same condition as received 
and v.ithin the period allotted. 

D. Size or Paper. All papers filed in connection 
with any proceeding shall be filed on paper 8112 
inches in width and 11 inches in length. 

E. Duplicate FiJin,. All papers. except deposi· 
tions and transcripts. required to be filed with the 
Court shall be filed in duplicate. 
(Former Rule 2 adopted Jan. 16. 1946. effecti\'e Feb. 1. 
1946; amended Jan. 1. 1958. effecth'e Jan. L 1958: ~O\'. 
16, 1962. effective !'lov. 16, 1962; Dec. 15. 1965. effective 
Dee. 15, 1965: Dec. 19, 19i7. effective Jan. 1. 19i8. Re
designated as current Rule 3 July 20, 1982, effective Jan. 
1. 1983; amended March 12. '1986. effective April 1, 1986.) 

RULE 4. COURT ROOM DECORUM 
A. Addressing the Court. Counsel shall stand 

while addressing the Court, and while examining 
witnesses unless otherv.ise permitted by the Court. 

B. Examinin, a Witnesi. ~ot more than one 
counsel for each litigant shall be entitled to examine 
anyone witness without permission of the Court. 
(Former Rule 18 adopted Jan. 26. 1946, effecti\'e Feb. 1, 
1946. Redesignated as current Rule 4 july 20. 1982, 
effecti\'e Jan. 1. 1983.1 

RULE 5. "FREE PRESS-FAIR 
TRIAL" DIRECfIVES 

A. Duties of Attorneys. It is the duty of the 
attorney or law firm not to release or authoriz.e the 
release of information or opinion which a reasonable 
person would expect to be disseminated by any 

4. Requests for admissions. and responses there- means of public communication. in connection with 
. to. under Rule 36. Federal Rules of Civil Procedure pending or imminent criminal litigation with which 

shall be sef\'ed upon opposing counsel and parties. an attorney or a law firm is associated, if there is a 
but shall not be filed with the Court, except upon reasonable likelihood that such dissemination will 
order of the Court. However, a certification of interfere v.ith a fair trial or otherwise prejudice the 
service shall be filed and in respect to depositions, due administration of justice. 
the court reporter, when the transcript is completed. With respect to a grand jury or other pending 
shall file a certificate showing the name of the im'estigation of any criminal matter. an attorney 
deponent. the date of taking, the name and address participating in or associated v.ith the im'estigation 
of the person having custody of the original tran- shall refrain from making any extra-judicial state-
script, and the charge made for the original. ment which a reasonable person would expect to be 

If relief is sought under any of the Federal Rules disseminated. by any means of public communica-
of Civil Procedure, copies of only the discovery tion, that gOES beyond the public record or that is 
matters in dispute shall be filed with the Court not necessary to inform the public that the investi-
contemporaneously with any motion filed under said gation is underv.·ay. to describe the general scope of 
rules. the in\·estigation. to obtain assistance in the appre-

C. Withdrawal of Files. Papers on file in the hension of a suspect. to warn the public of any 
office of the Clerk may not be remo\'ed except dangers. or otherv.'ise to aid in the im'estigation, 
pursuant to a subpoena from any Federal or State From the time of arrest, issuance of an arrest 
C<>urt directing their production or on order of the warrant. or the filing of a complaint. information, or 
Court. indictment in am' criminal matter until the com' 

Whenever papers are withdrawn. the person re- mencement of trial or disposition without trial, an 
cei\'ing them shall lea\'e with the Clerk a signed attorne\' or law firm associated with the prosecution 
receipt identlfying the paper taken and agreeing to c'r defe~se :;hall !'lOt releas.e or authorize the release 
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of any extra-judicial statement which a reasor,a t,;e 
;"t:rson would exp~t to be disseminated by means 0f 
public communication. relating to that matter and 
concerning _ 

1. The prior criminal recora (including arrests. 
indictments, or other charges of crime). or the char
acter or reputation of the accused, except that the 
attorney or law firm may make a factual statement 
of the accused's name. age, residence. occupation. 
and family status and. if the accused bas not been 
apprehended. an attorney associated with the prose
cution may release any information necessary to aid 
in the accused's apprehension or to warn the public 
of any dangers the accused may present, but these 
prohibitions only apply when the release of such 
information poses a serious and imminent threat of 
interference with the fair administration of justice: 

2. The existence or contents of any confession. 
admission. or statement gh-en by the accused, or the 
refusal or failure of the accused to make any state
ment: 

3. The performance of any examinations or tli:sts 
or the accused's refusal or failure to submit to an 
examination or test; 

4. The identity, testimony. or credibility of pro
spective witnesses, except that the attorney or law 
firm may announce the identity of the victim if the 
announcement is not otherwise prohibited by law. 
and the release of any such information does not 
pose a serious and imminent threat of interference 
with the fair administration of justice; 

5. The possibility of a plea of guilty to the 
offense charged or a lesser offense; 

6. Any opinion as to the accused's guilt or inno
cence or as to the merits of the case, when such an 
opinion would pose a serious and imminent threat of 
interference with the fair administration of justice. 

The foregoing shall not be construed W preclude 
the attcrney or law firm during this period, in the 
proper discharge of the attcrney's or the firm's 
official or professional obligations, from announcing 
the fact and circumstances of arrest (including time 
and place of arrest, resistance, pursuit, and use of 
weapons). the identity of the im'estigating and ar· 
resting officer or agency. and the length of the 
im'estigation; from making an announcement. at 
the time of seizure of any physical e\idence other 
than a confession. admission or statement, which :s 
limited to a description of the evidence seized; from 
disclosing the nature. substance. or text of the 
charge, including a brief description of the offense 
charged: from quoting or referring without com
ment tc public r~ords of the court in the case: 
from announcing the scheduling or result of any 

",·:thout further comment that the 3.CC:lsec de!::"" 
the charges made agams t the accused. 

During a trial of. any criminal matter. ir.cluding 
the p.enod of selectlol1 of the jury, no attorney or 
law fIrm asSOCIated WIth the prosecution or defense 
shall give or authorize any extrajudicial statement 
or interview relating to the trial or the parties or 
issues in the trial, which a reasonable person would 
expect to be disseminated by means of public com
munication if such communication poses a serious 
and imminent threat of interfering with the fair 
administration of justice, except that the attorney or 
law firm may quote from or refer without comment 
to public records of the court in the case. 
~othing in this Rule is intended to pr~lude the 

formation or application of more restrictive rules 
relating to the relea$e of information about juvenile 
or other offenders. to preclude the holding of hear
ing or the lawful issuance of reports by legislati\-e. 
administrative. or im'estigative bodies. or to pre· 
clude any attorney from replying to charges of 
misconduct that are publicly made against that at
torney. 

B. Duties of Court Personnel. !>io supporting 
personnel connected in any way with this Court or 
its operation, including among others, marshals, 
deputy marshals. court clerks or deputies. bailiffs, 
s~retaries. court reporters and employees or sub
contracwrs retained by the court-appointed off'Jcial 
reporters, shall disclose W any person. without ape
cific authorization by the Court. any infonnation tc 
a pending grand jury proeeeding or criminal case 
that is not a part of the public ~ords of the Court. 
This prohibition applies specifically to di\'"uJging in
fonnation concerning arguments and hearings held 
in chambers or otherwise outside the presence of 
the public_ 

C. S~jal Order in Certain Cases. In a wideh
publicized or sensational case. the Court. on motion 
of any party or on its own motion. may issue a 
special order governing such matters as extrajudi· 
cial statA!ments by parties and witnesses which 
might intA!rfere with the rights of the accused to a 
fair trial by an impartial jury, the seating and 
conduct in the courtroom of spectatcrs and news 
media representath·es. the management and seques
tration of jurors and v.;tnesses. and any other mat· 
ters which the C<lurt may deem appropriate for 
inclusion in such an order. 
{Fonner Rule 24 adopted April 1. 1969. effective Apnl 1-
1969: amended Jan. 22. 19';'1. effective Jan. 12. 1971 
Redesignated as current Rule 5 July 20. 1982. effe<t!\'e 
Jan. 1. 1983.1 

RrLE 6. PHOTOGRAPHING: BROAD· 
CASTI~G AND TELEVISlSG IN 
COrRTROOMS A .. ~D ENVIRO~S 

stage in the judicial process: from requesting as- A. When Photographing and Broadcasting _~r~ 
sistance in obtair.ing e\'idence: or from announcing ~ot P~rmitted. The taking of photograph; in any 
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Courtroom or its em'irons in this distrlct. or radio or 
telf:\'ision broadcasting (or making of audio or ,'ideo 
tapes) in any courtroom or its em'irons, during the 
progress of or in connection with judicial proceed, 
ings, including proceedings before a l:nited States 
~iagistrate. whether or not court is actually in ses, 
sion, is prohibited except as hereinafter pro\'ided. 
and regardless of whether or not suc~ hearing or 
proceeding takes place on federal property, in the 
pri\'ate office of the chambers of a judge or magis, 
trate or otherwise. 

B. When Photogr~phing and Broadcasting Are 
Permissible. Still or motion pictures. and audio and 
\'ideo tapes. of ceremonies and interviews, including 
administration of oaths to executive. legislath·e. and 
judicial officers. may be made with portable hand' 
held equipmen: :n the press room and in the execu, 
ti\·e. legislative. and judicial officers' quarnrs and 
chambers located in the courthouse and environs. 
with lea\'e of the officer in charge thereof: pro\'ided 
that there shall be no simultaneous broadcast or 
telecast thereof and pro\'ided further that the cere· 
monies and intf=rviews are not connected with aO\' 
judicial proceedings. "Judicial proceedings," as 
used herein. shall include all judicial proceedings. 
whether c[\'11 or criminal, and whether pending, on 
appeal. or terminated, 

C. Definition of "En\'irons". "Em'irons," as 
used in this rule. shall include the entire l'nited 
States Courthouse at 811 Grand .-\';enue. Kansas 
City, and the entire United States Courthouse at 
Jefferson City, St, Joseph. Springfield. and Joplin. 
including but not limited to POSt offices. offices. and 
drh'eways. parking spaces, steps. docks. and en, 
trances to and exits from said buildings. l'nJess 
specifically ordered by a district judge in respect to 
a particular case, the l'nited States .Marshal may 
permIt photographers with hand·held equipment in 
the back dri\'eway parking areas when. in his judg
ment. there is no security problem im'oh'ed, 

D, ="ion-Applicability of Rule. This rule shall 
not apply to legislati\'e hearings. naturaliz.ation or 
other ceremor.ial proceedings or to recordings made 
for future use in judicial proceedings by official 
court repornrs or other persons authoriz.ed by thf= 
presiding judie. 
,Fonner Rule 25 adop~ Feb, 19. 1969. effecth'e April 1 
:~69: .. mended July';. 19i1. effective Aug. 1. 1971; Sept. 
.!!, 1972. effecti\'e Oct. 1. 19i2; May 21. 19i3. effecme 
:\tay 21. 1973. Rede~ignated u current Rule 6 July 20. 
: 952. effectj\'e Jan. 1. 19S3.l 

RCLE i. FILI:\G OF CO~PLAI:\T5 1:\ 
SOCIAL SECCRITY ASD BLACK 

LC:\G CASES 

~CI.)lgl] for the benefits under Titles II. XVI. and 
X\'III of the Social Sec1.:rity Act. or (2) Part B. Title 
IV of the Federal Coal :\1ine Health and Safetv Act 
of 1969, shall be in the form prescribed by the Court 
and contain. in addition to what is required by Rule 
8Ia), Federal Rules of Civil Procedure, the follOwing 
information: 

1. The social sec uri tv number of the worker on 
whose wage record the application for benefits was 
filed (who mayor may not be the plaintiff) when the 
action arises out of a claim for retirement. disabili
ty. heaith insurance. black lung. or survi\'ors bene
fits. 

2. The social $ecuHty number of the plaintiff 
when the action aris~s out of a claim for supplemen, 
tal security income benefits, 
The complaint forms to be used in these ci\'j] actions 
are a\-ajlable in the Clerk's office in order to expe
dite their processing. 
.Former Rule 43 adopted Dec. 15. 1976. effective Dee. 15. 
i9';6. Redesignated as current Rule i July 20. 1982. 
effecti\'e Jan. 1. 1983. i 

RVLE S. RECEIVERSHIPS 
In the exercise of the authority \'ested in the 

District Courts by Rule 66 of the Federal Rules of 
Ch;] Procedure, this rule is promulgated for the 
administration of estates bv receh'ers or b\' other 
similar officers appointed by the Court. In respects 
other than administration of the estate, an\" civil 
action in which the appointment of a recei~'er or 
other similar officer is sought, or which is brought 
by or against such an officer. is goyerned by the 
Federal Rules of Ch;l Procedure and by these rules. 

Xothing in this rule is intended to affect or repeal 
any special pro\'ision made by the General or S~ 
cial Bankruptcy Rules, 

A. Inventories. l:nless the Court othef"ll.:ise or
ders, a receh'er or similar officer. as soon as practi· 
cable after appointment and not later than 30 days 
after said person has taken possession of the estate, 
shall file an im'entory of al! the property and assets 
in said person's possession or in the possession of 
others who hold possession as said person's agent. 
and, in a separate schedule, an inYentol"Y of the 
property and assets of the estate not reduced to 
possession by said person but claimed and held by 
others . 

B. Reports. Within three months after the fil· 
ing of the in\'entory, and at regular internls of 
three months thereafter the recei\'er or similar offi, 
cer shall file a report of receipts and expenditures 
and of acts and transactions undertaken in an offi, 
clal capacity, 

Complaints filed in ch'il actions pur.;uant to \ 11 C. ComlM!nsation of R~ceh'ers. Attorne~·s. and 
:-::ectlnn 205\ g I (If the Social Securlt~· Act [42 L:3.C Others. The compensation of recel\"e~ or simIlar 

Vc ~""e"'! ~. :;:, .. --;: 
~: =I-:~ 
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uificers. of their counsel. and of ail lhu~e ",-ho T.:-.y 
have been appointed by the Court to aid in the 
administration of the estate shall be ascertained and 
a warded by the Court in its discretion. Such an 
allowance shall be made only on such notice to 
creditors and other persons. in "interest as the C<lurt 
rna\' direct. The notice shall state the amount 
c!ai'med by each applicant. 

D. Administration of Estates. In all other re' 
spects the receiver or similar officer shall ::!dminis, 
ter the estate as nearlv as may be in accordance 
with the practice in the "administration of estatE:s in 
bankruptcy. except as otherwise ordered by the 
Court. 
tFormer Rule 17 adopted Jan_ 26_ 19~6_ "Eectil-e FI:'c_ : 
19~6. Redesignated as current Rule S Ju;y 20. :~S2. 
"f:ec:!I'e Jan. 1. 1983_1 

RCLE 9. FILI~G FEES 
.-\. Suit by Poor Person. (RequeH to proceed ;:1 

forma pauperis.) 

1. ,-\n indi\'idual may request leave to commence 
a ci,'il action w'ithout being required to prepay fees 
or costs by filing with the complaint an afiida,it 
requesting leave to proceed in forma pauperis_ The 
affida\'it should be in the form provided by the 
court_ _-\lternati\'eh- the affidavit must contain the 
same information called for by the court apr:-o\'ed 
form. 

2. The ({lurt or Clerk of ({lurt shall re\'iew the 
affidavit together with any other information filed 
with the C<lurt that is relHant to plaintiffs ability 
to prepay filing fees and costs. If the applicar.t IS 
confined in a municipal. state or federal institution. 
tt.e Clerk of C<lurt may request a copy of the 
applicant's inmate account if it is not filed with the 
affidavit. Also. the defendant may be gi\'en an 
opportunity to show cause! why plaintiff should not 
be granted lea\'e to proceed in forma pauper:s_ 

3. The C<lurt or Clerk of ({lurt shall determine 
whether the applicant is capable of paying the ir,iti;:tl 
filing fee_ A payment w;ll not be required if to do 
50 will cause the plaintiff to give up the ba~lc 
necessities of life. If the applicant is incarcerated_ 
and if the applicant's a\'erage monthly income or 
the balance in the inmate account is $400.00. the 
applicant sh&Il be deemed capable of paying the 
complete filin, fee unless some good re;:tson is 
shown to the contrary. In calculating the average 
monthh' income. the ({lurt or Clerk of Court shail 
exclude gifts of $5.00 or less. unless the applica!:t 
has recei\'ed a :;ufficient number of such gIfts that 
it is reasonable to include them in the atJplicants 
a,'erage Income. If the Court or CIHk of Co-..:r: 
concludes the applicant is capable of pa~'ing :~e 
initial filing fee. the C<lurt may requIre the fee lO ~'t
iJa1d t·efore the case proceed~ or Ti",V g-rar, , ,~,~ 

applicant lea,'e to pay the filing fee in not more thar. 
six (6) consecutive monthly installments. If the 
Court or Clerk of C<lurt concludes that month Iv 
installments are appropriate. the case shall be filed 
provisionally, but shall not be stayed pending pay, 
ment of the remainder of the filing fee. However. 
if a party does not pay the filing fee. the complaint 
may be dismissed by the ({lurt for that reason. 
The Court may grant a person leave to proceed in 
forma pauperis after they have paid the filing fee. 

4. If the ({lurt or Clerk of C<lurt concludes that 
the applicant is not capable of paj;ng the full filing 
fee. the ({lurt may, except in cases filed under 28 
C.S.C. Sections 2254 'and 2255. require the payment 
of a partial filing fee. The fee required should not 
cause the applicant to give up the basic necessities 
of life. If the applicant is confined in an institution 
which provides the basic necessities of life. a partial 
filing fee of thirty percent (307<) of the applicant's 
average monthly income for the six (6) months 
immediately preceding the filing of the complaint 
may be imposed. In calculating the average month
ly income. the C<lurt or Clerk of Court shall exclude 
gifts of $5.00 or less unless the applicant has re
cei\-ed a sufficient number of such gifts that it is 
reasonable to include them in the applicant's a';er
age income. A partial filing fee of less than $5.00 
shall not be imposed_ When the ({lurt orders pay
ment of a partial filing fee. immediate payment of 
the full amount may be required, or monthly install
ments over a period of not to exceed six (6) consecu
tive months may be allowed. If a partial filing fee 
is to be paid o\-er a number of consecutive months. 
the case shall be filed pro\;sionally. and shall not be 
stayed pending payment of the partial filing fees. 
The applicant will be granted leave to proceed in 
forma pauperis; howe\-er. the failure of a party to 
make a required payment .... ill justify dismissal of 
the lawsuit. 

5. If a filing fee is imposed on a person who has 
requested leal'e to proceed in forma pauperis. the 
applicant w;ll be allowed twenty (20) days after 
'=,eing notified of the fee to file written objections to 
the fee. to correct the information that ma\' ha\'e 
been considered in setting the fee. or to demon' 
strate special circumstances justifying the payment 
of a lower fee. The C<lurt will re\-iew promptly the 
objections and rule on the application for lea\'e to 
proceed in forma pauperis. 

6. In forma pauperis status may be re\'iewed 
and rescinded b\' the Court at an\' time. Some 
grounds for rHiel\' and recision ",:ould be if the 
party becomes capable of paying the complete filing 
f t't- or if the C<lurt determines the case is fr:\,olou!'. 
cr If the Court determines that the applic::.nt has 
"'illfully mis~tated information in the applica~ion for 
It-a ,'e to proceed In forma pauperis. 
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7. An application for in forma pauper:s status 
shall constitute consent by the applicant and counsel 
that a portion of any recovery, as directed by the 
Court. shall bE paid to the Clerk. who will pay 
therefrom all unpaid fees of counsel and costs taxed 
against the plaintiff. 
(Former Rule 9 adopted Jan, 26. 1946, effective Feb. 1. 
1946: amended Jan. 1, 1958. e!fecth'e Jan. 1, 1958. Redes· 
ignat.ed as current Rule 9 July 20. 1982, effecti\'e Jan. 1. 
1983: amended Aug. 19, 1986; amended and effecti\'e Dec. 
12. 1986; Feb. 21. 1989.) 

RULE 10. FILl:\G BY ATTOR~EYS OF A 
~OTICE I~ EACH CIVIL CASE 

Any attorney filing a pleading in a civil action 
asserting a claim for relief. or an amended pleading 
in a ci\'il action asserting a new claim for relief. 
shall complete and file a notice with the district 
court Clerk in the form currently prescribed by the 
Administrative Office of the T..:'nited States Courts 
and a\'ailable in the Office of the Clerk. 
(Former Rule 35 adopted Feb. 24. 1973, effecth'e April 24. 
19i3: amended Jan. 2. 19i5. effecth'e Jan. 20. 1975. Re
designated as current Rule 10 July 20. 1982. effecti\'e Jan. 
1. 1983.) 

RULE 11. DEPOSITIOSS 
A. Public Inspection. Except as otherv.;se pro

\;ded by law or court order. any deposition when 
filed in the Clerk's Office shall be deemed to be a 
public record and shall be available for public in· 
spection to the same extent as any other paper in 
the case file. 

B. Examining a Witness. Except as pro\'lded 
by law, ordered by the Court. or pursuant to an 
agreement of the parties. not more than one counsel 
for each litigant shall be entitled to examine any 
one witness during depositions. 
(Former Rule 15 adopted Jan. 16. 1946. effective Feb. 1. 
1946. RedeSignated as current Rule 11 July 20. ~982. 
effecth'e Jan. 1. 1983.) 

RCLE 12. COCRT REPORTER'S 
TRANSCRIPTS 

~rar,~Crl!Jt. 0f portions thert:oi. frc,m th" Ci'rK, 
office. and It is so used, the lJanv or attorr.e\' 
requesting its use (unless proceeding ;njorma lJa~· 
peris) shall pay to the Reporter a fee therefor at the 
rate fixed by the Judicial Conference of the l"nited 
States for the portions of the transcript desired for 
use in the preparation or perfection of an appeal. 
The Clerk shall not release such file COPy of the 
transcript until the Clerk has receh'ed e\·i'dence in 
the form of a receipt from the Reporter. or other· 
.... -ise. that the Reporter has been paid for suc!; 
transcript, or portions thereof. so released. 
IFormer Rule 19 adopted Jan, 1. 1958, effecti\'e jar, :, 
195e. Redesignated as current Rule 12 Ju!\' ;:(0. :~~2. 
E:f!ecti\'e Jan. 1. 1963.1 -

RCtE 13. :\IOTIO~S 

A. )totions. T..:' nless oral argument is ordered 
by the Court. motions will be ruled upon the .... ·r!tter. 
motion, supporting suggestions. opposing sugges· 
tions and reply suggestions. 

B. Suggestions in Support of }fotions. The 
mo\;ng party shall serve and file 1i!.;th the party's 
motion a brief written statement of the reasons in 
support of the motion. 

e. Suggestions in Opposition. Within twelve 
cays from the time the motion is filed, each party 
opposing the motion shall sen'e and file a brief 
..... ritten statement of the reasons in opposition to the 
motion. 

D. Reply Suggestions. Within t'4'eh·e days 
from the time the suggestions in opposition are 
filed. a reply brief may be filed. 

E. Length of Suggestions. Suggestions shail 
be concise. A party's primary authorities shall be 
Emphasized. 

F. Oral Arguments. A request for oral argu· 
ments shall be separately stated at the conclusion of 
~he motion or written suggestions. 
I Former Rule 10 adopted Jan. 26. 1946, effecti\'e Feb, ;. 
;~~6: amended Jan. 1, 1958. effecth'e Jan. 1. 1958. Redes· 
:gnated as current Rule 13 Jul}' 20. 1982. effecti\'e Jan. 1 
:963: amended and effectl\'e Dec, 12. 1986.1 

When any official Court Reporter has completed ReLE U. JURY 
the preparation of any transcript of any proceeding 
in this Court. the Court Reporter shall file in the A. Demand for Jury Trial. In all caseS where a 
office of the Clerk a certifif'<i copy thereof. as demand for a jury trial is made. the demand shall be 
require<! by Section i53<b1. Title 20. [nited States separately stated at the conclusion of the appropri· 
Cooe. The Clerk shall place the transcript with the ate pleading. or may be made in a separate doc· 
file of other papers relating to the procef'<iing. and umEnt endorsed "Demand for Jury Tria)". 
shall make it available for public use in the same B. Challenge to Jury Panel. In cj\-il cases each 
manner and to the same extent as any other paper party shall be entitled to three peremptory chaJ-
in the case file. The transcript may bE used in lenges. Se\'eral defendants or se\'eral plaintlffs 
accordance with applicable statutes and Rule!; of may be cor.oidered as a single party for the purpose 
Court for the preparation or perfection of app€als; of makmg challenges. or the Court may allow addi· 
but when !'-uch use requires the release of the tional peremptor:' challenges and permit them to be 
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exercised separately or jointly. Any party autho· 
rized to make a request for additional peremptory 
challenges to the array or panel of jurors called in 
such cases shall make such request. in writing. at 
least thirty days before the date of trial setting. 
Such request shall be filed with the Clerk of the 
Court. who shall immediately notify the judge of the 
Court before whom the cause is set for trial, that 
the Court might act upon the request and. if grant· 
ed arrange for adding to the panel the additional 
jurors necessary to provide for the peremptory chal
lenges allowed. 

A failure by any party to make such request in 
writing and v.ithin the time herein specified shall be 
deemed a waiver of the right to request additional 
peremptory challenges_ 

C. Six !\lember Juries. L'nless otherwise spe
cially ordered by the court in a designated ci"'i! 
action or consolidated actions, juries shall consist of 
six members in all ci\-i1 cases. including but not 
limited to complex cases. 
(Former Rule 9 adopted Jan. 26. 1946. effecth'e Feb. 1. 
1946; amended Jan. 1. 1958. effecti\-e Jan. 1. 1958; July 1. 
1960. effective July 1. 1960; June 13. 1969. effective June 
13. 1969. Redesignated as current Rule 14 July 20. 1982. 
effective Jan. 1. 1983.) 

from compliance with these procedures unless oth
er.."lse directed by the Coun: 

(1) Any action commenced by a plaintiff without 
an attorney unless an attorney enters an appear
ance for plaintiff within 120 days after the com. 
plaint is filed. 

(2) Any action filed by or on behalf of a convicted 
prisoner. a pretrial detainee. or any other person 
confined in a municipal. state. or federal institution 
challenging the validity or the conditions of confine
ment. 

(3) Any action challenging the validity of a crimi
nal conviction or sentence. 

(4) Any action comirlg to this court on the record 
from another court or an administrative agency. 
e.g .. bankruptcy and social seeurity appeals. 

C. Discovery Shall Commence Immediately. 
Discovery should commence at the earliest time 
permitted by the Federal Rules of Ci\il Procedure. 
Counsel who fail to investigate their cases and who 
fail to commence disco\'ery at the earliest possible 
time may have difficulty in participating intelligent. 
ly in fashioning the scheduling order required by 
Rule 16(b), Federal Rules of Civil Procedure. 

RULE 15. CIVIL CASES-SCHEDULING D. Fillnr of Motion. Does Sot Automatically 
Stay Discovery. Absent an order of the Court to 

ORDER.-:DISCOVERY the contrary, the ming of a motion. including a 
A. General Principles. Unless otheM\-ise or· discovery motion. a motion for summary judgment. 

dered. this Local Rule is applicable to all chi I cases or a motion to dismiss. does not excuse counsel 
pending in this district. except for the cases exempt· from complying with this rule and any scheduling 
ed bv Local Rule l5B. Counsel are responsible for order entered in the case. 
completing pretrial dis:::overy in the shortest time E. Plainti.frs Counsel Shall Take Lead in 
reasonably possible with the least expense and with· Preparation of Proposed Schedulin, Order. After 
out the necessity of judicial inten'ention. consultation with all counsel. counsel for plaintiff is 

Rule 16(b). Federal Rules of Ci\il Procedure. re- responsible for preparing a draft of the proposed 
quires that a scheduling order shall be entered in scheduling order contemplated by this rule. The 
every case. except those specifically exempted. lim· draft prepared by plaintiff's counsel shall be 
iting the time (1) to join other parties and to am~nd presented to counsel for all other parties for addi. 
the pleadings; (2) to file and hear motions; and (3) tions and modifications. Counsel should fulh- and 
to complete discovery. A scheduling order must be openly communicate with each other so that a joint 
entered ..... ;thin 120 days after filing of the complaint proposed scheduling order is submitted. If all coun-
unless senice is accomplished at a time which sel do not agree on a proposed scheduling order. 
makes entry of a scheduling order within 120 days separate proposed scheduling orders should not be 
unrealistic. Counsel should have the initial respon· filed. Disagreements concerning a proposed sched. 
sibility for suggesting reasonable dates for the uling order, if unresolved by the good faith efforts 
scheduling order. of counsel, should be stated in the proposed schedul· 

t:pon completion of discovery, post discovery pre· ing order. 
trial procedures ..... il1 be scheduled (Local Rule 171 F. Sanctions for Failin, to Cooperate in Pre-
arid the cue v.ill be set for trial on the next joint parin, a Propo.ed Schedulin, Order. The failure 
ci\i] jury trial docket (Local Rule 18) or ..... ill be gi\'en of a party or a party's counsel to participate in good 
a special ~rial setting. Post disco\-ery pretrial pro- faith in the framing of the proposed scheduling 
cedures and the trial setting will be coordinated order contemplated by this rule and Rule 16(b) may 
whenever possible. result in the imposition of appropriate sar.ctions. 

B. Actions Exempt From These Proce-dure~. See Rules 16(fI and 37(g}. Federal Rules of Ci\'ii 
The followmg categories of actions are exempted Procedure. 
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G. Content of the Proposed Scheduling Order. 
Within 100 days after the complaint is filed. the 
parties shall file a proposed scheduling order which 
shall: 

(1) Propose a date limiting joinder of parties; 
(2) Propose a date limiting the filing of motions to 

amend the pleadings (It is suggested that counsel 
consider in most cases a date approximately 180 
days after the filing of the complaint.); 

(3) Propose a date limiting the filing and hearing 
of motions (It is suggested that counsel in most 
cases consider proposing that (a) all discovery mo
tions be filed on or before the date proposed for the 
completion of discovery; and (b) subject to the 
prov;sions of Rule I2(h)(2). Federal Rules of Ch;1 
Procedure, all dispositi\'e motions be filed 'I,'ithin 30 
days after the date proposed for the completion of 
disco\'ery. ); 

(4) Propose a plan for the completion of all pre
trial discovery. including the date by which all pre
trial discovery shall be completed, (Counsel should 
not propose a date for the completion of discovery 
which is known to be without any reasonable basis.) 
See Rules ISH and L 

H. Plan for Completion of Discovery. The pro
posed plan for completing all discovery authorized 
by the Federal Rules of Civil Procedure shall in
clude (1) the date by which all discovery will be 
completed. (2) the facts. such as the complexity of 
the issues, which counsel considered in arriving at 
the proposed deadline for the completion of all 
discovery; (3) the status of all pretrial discovery 
initiated to date; and (4) a description of all pretrial 
discovery each party intends to initiate prior to the 
close of disco\·ery. The information furnished pur· 
suant to (2). (3). and (4) should be sufficiently de
tailed to inform the Court why the period of time 
proposed for completing discovery is believed neces
sary. The specificity of the information furnished 
pursuant to (2) and (4) must increase in direct rela
tion to the extent to which the deadline for comple
tion of discovery exceeds 180 days after the com· 
plaint is filed. In other words. the longer the time 
proposed for diseovery, the gTUter detail counsel 
must furnish in support of the request. Considera· 
tion should be pen to proposing dates prior to the 
close of all diaeovery for the completion of specific 
phases of diaeovery. Counsel should keep in mind 
the general principles governing discovery set forth 
in the Federal Rules of Civil Procedure and Local 
Rule 15A. (See Form A, Section IV.) 

completion of discovery which has a reasonable 
~as;s. the parties should consider proposing a pre
hmmary plan for the completion of disco\·ery which 
\I.oill conform to Local Rule ISH rather than propos· 
ing a date for completion of all discovery, except a 
date should be proposed by which a plan will be 
filed fuliy compl}ing with Local Rule ISH. Counsel 
proposing a preliminary plan must explain in detail 
why a deadline for completion of all discovery can· 
not be proposed. Only in extraordinary situations 
and upon a showing of good cause will a prelimi· 
nary plan be approved. 

J. Discovery Conference. If requested prior u> 
or at the time a proposed scheduling order is filed. 
or jf ordered by the Court on its ov.-n motion after 
re .. iev.ing a proposed scheduling order, a disco\'ery 
conference pursuant to Rule 26(f), Federal Rules of 
Ch-:l Procedure. will be held before entering a 
scheduling order. 

K. Interroratories. No party shall sen'e on 
any other party more than twenty (20) interrogato
ries in the aggregate without lene of Court or 
consent of opposing counsel. Subparagraphs of any 
interrogatory shall relate directly to the subject 
matter of the interrogatory and shall not exceed 
two in number. After compliance with Loeal Rule 
15M. any party desiring to serve additional interrog
atories shall file a written motion setting forth the 
proposed additional interrogatories and the reasons 
establishing good cause for the additional interroga
tories. Any number of additional interrogatories 
may be filed and served if attached thereto is the 
v.-ntten consent of counsel for the party to which 
the interrogatories are directed. 

L The Form of Anlwen and Responsel to 
Certain Discovery Requests. The party answering 
interrogatories, or responding to requests to admit, 
produce. or inspect shall set forth each question or 
request immediately before the answer or response. 

M. DiKOl'ery Motionl. Unless othe1"ll:ise or· 
dered, the Court will not entertain any discovery 
motion unless counsel for the moving party has 
conferred, or has made reasonable effort to confer. 
v.;th opposing counsel concerning the matter prior 
to the filing of the motion. Counsel for the moving 
party shall certify compliance with this rule in any 
disco\'ery motion. See CrolL'n Cen.ter Red~elop
ment Corp. v. Wutin.ghouse Electric. 82 F.R.D. 
108 (w.D.Mo.1979). 

!'. Extension of Deadline. Fixed in Scheduling 
Ol'1ier. A deadline established by a scheduling or· 

I. Preliminary Plan (or Completion of Di,- der .... ill be extended only upon a good cause (mding 
covery. The Court recognizes that in some cases it by the Court. In the absence of disabling circum· 
may be impossible for the parties to prepare a stances. the deadline for completion of aU disco..-ery 
realistic plan for the completion of disco\'ery v.ithin v.ill not be extended unless there has been actiYe 
100 days after the complaint is filed. If the parties disco\"ery. Delayed discovery will not justify an 
belie\'e that it is impossible to propose a date for extension of disco\'ery deadlines. A motion to EX' 
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tend any deadline in a scheduling order must dem· 
onstrate a specific need for the requested extension. 
and should be accompanied by a detailed proposed 
amendment to the pre\'iously entered scheduling 
order. The date for completion of discovery will be 
extended only if the remaining discovery is specifi
cally described and scheduled, e.g., the names of 
each remaining deponent and the date.- time and 
place of each remaining deposition. 
(Adopted July 20. 1982. effective Jan. I. 1983. Amended 
Jan. :2. 1984, effe<:tiv€ J,:&n. 16. 1984.1 

FORM A. PROPOSED SCHEDtLI~G ORDER 

[CAPTIO::\] 

PROPOSED SCHEDl"LI::\G ORDER 

Directions 
Before commencing work on a proposed schedul

ing order. counsel are urged to read Rule 16(b), 
Federal Rules of Chil Procedure. and Local Rule 15. 

C~unsel for each party should participate in good 
faith in attempting to reach an agreed upon pro
posed scheduling order. 

If agreement is impOssible. separate proposed 
scheduling orders should not be filed. Any disputes 
concerning a proposed scheduling order must be set 
forth in the proposed scheduling order, 

Sections 1. II. III, and IV must be completed and 
submitted on or before the lOOth da\" after the 
ro~~M.urued. -

l. 

Any motion to join additional parties will be filed 
on or before ___ _ 

This date is proposed because (state reasons why 
this date is appropriate for this case): 

II. 
Any motion to amend the pleadings will be filed 

on or before ___ _ 

This date is proposed because (state reasons why 
;,his date is appropriate for this case I: 

III. 
All other motions will be filed on or before 

____ . (It may be adYisable to propose differ· 
ent dates for different t~-;\es of motions. See Lxai 
Rule 15G(3U 
This date (dates) is tare I proposed because (stat" 
reasons why this date ,these dates! is (are) approprl' 
ate for this easel: 

IV. 

[READ LOCAL RULES I5H A::\D 151 
BEFORE COMPLETING] 

1. A,1l pretrial disco\'ery authorized by the Feder
al Rules of Civil Procedure will be completed on or 
before ___ _ 

2, The following facts were considered bv coun
sel in arri\-ing at the date proposed in paragraph 1 
above: 

3. The follo.ing disco\-ery has already been :ni
tiated and its current status is: 

4, On or before the date proposed in paragraph 
1 abo\'e, each party intends to initiate and complete 
the disco\Oery listed below the name of each party. 
(::\ ote: It is not sufficient to state only "deposi
tions" .ithout stating who a party plans to depose, 
Additional depositions may be scheduled before the 
close of disco\Oery if new witnesses are disclosed.) 

Attorney(s) for 
Plaintiff(s) 

Attorney(SI for 
Defendanusl 

FOR~ 8. :SOTICE or PRETRIAL PROCEDl"RES 

PrRSrA.'" TO LocAL RnE 15 

r::\ THE l-~ITED STATES DISTRICT COCRT 
FOR THE WESTERS DISTRICT OF 

MISSOLRI WESTERS DIVISIO~ 

Plaintiff. 
\'. ::\0, __ 

Defendant. 

~OTl(E OF PRETRIAL PROCEDrRES 
prRStA~T TO LOCAL RetE 15 . 

Local Rult> 15 establishes procedures for c011pi\'
!ng ..... Ith Rule 16(bl. Federal Rules of (i,i] Proce-
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dure. Counsel should study Local Rule 15 neiofe 
attempting to process cases in this Court. A copy 
of Local Rule 15 may be obtained from the Clerk's 
office or may be found in all editions of the )fissouri 
Rules of Court published by West Publishing Com· 
pany for 1985 and thereafter. 

Pursuant to Local Rule 15. it is 'herebv OR· 
DERED that: ' 

1. Discovery shall commence immediatelv. 
2. A proposed scheduling order shall be filed on 

or before ~ A copy of Form A attached 
to Local Rule 15 is attached for the com'enience of 
counsel. Careful and immediate attention should be 
given to the directions in this Form to ensure com
plete and timely compliance with Rule 16(b) and 
Local Rule 15. 

3. Plaintiffs counsel must take the lead in the 
preparation of a proposed scheduling order. The 
failure of a party or its counsel to participate in 
good faith in the framing of a scheduling order may 
result in the imposition of sanctions, Local Rule 
l5F and Rules 16<0 and 37(g). Federal Rules of Civil 
Procedure, 

4. Counsel are reminded that: 
(a) The filing of motions does not postpone dis· 

covery automatically (Rule 150); 
(h) Extensions of discovery deadlines are gov· 

erned by Rule 15~; 
(c) The number and form of interrogatories are 

governed by Rule 15K; 
(d) The form of answers to certain disco\·er.· re-

quests is pro\;ded in Rule 15L; , 
(e) All disco\'ery motions must be accompa:1ied by 

the certificate pro\'ided in Rule 15~. 

R.F. Connor 
Clerk of the Court 

By ____________ _ 

Deputy Clerk 

FOR~ C. RDlI~DER or Dn DATE fOR Rll.E 15 
PRoPOSED ScHEDt:LI~G ORDER 

1::\ THE t:~ITED STATES DISTRICT COCRT 
FOR THE WESTER~ DISTRICT OF 
~USSOCRI WESTER~ DIYISlO::\ 

Plaintiff. 
\ .. 

Defendar.t. 

I ::\0. __ 

RDlI:>:DER OF DeE DATE FOR RCLE 15 
PROPOSED SCHEbtu::\G ORDER 

Counsel are reminded that the parties are re
quired to file their proposed Local Rule 15 schedul. 
l:1g order on or before . 198_. 

Please review the .Kotice of Pretrial Procedures 
pursuant to Local Rule 15 previously mailed to you 
and make certain that a proposed scheduling order 
complying .... ith Local Rule 15 is filed timely. See 
Form A attached to LocaJ Rule 15 for guidance on 
the form of the proposed scheduling order. 

B\', order of the Court en banc 
IfF. Connor. Clerk of the Court 

By __________________ __ 

Deputy Clerk 

FOR~ D. ORDER REQt:tRL"'G CERTIFtC.utoS OF 

COMPLETIOS or DELIVERY 

1::\ THE UNITED STATES DISTRICI' COURT 
FOR THE WESTERN DISTRICT OF 

MISSOURI WESTERN DIVISION 

Plaintiff. 
\' ::\0. __ _ 

Defendant. 

ORDER RE~lJIRI!\G CERTIFICATIO::\ OF 
coMp £fIO!\' OF DISCOVERY 

The files and records in the abo\'e-entitled cause 
~~ow that . 198_. was the date estab
:ished by a scheduling order for the completion of 
a] discovery in this case. 

\\'ithin ten days from the date of this :1otice. 
counsel for each' party shall file and ser\'e on all 
counsel a certificate that all disco\'er.' has been 
completed and that this case is ready' for further 
processing under Local Rules 16, 17. and 18. 

IT IS SO ORDERED. 

Bv order of the Court en banc 
R~F. Connor. Clerk of the Court 

By ________ ~ __ 

Deputy Clerk 
~.,]q,t(>d h:\ 20. 19~2. eff. Jan, 1. 1~S3 .\;nendea hn 
:~ :~,~ e:'~(t'\e hn. :6. 1~84 i 



Rule 16 r.s. DISTHICT ClllRT -\\ r:~TER\· OISTH[CT 

RCLE 16. PRETRIAL CO:\FERE:\CES 

All pretrial conferences will be held as ordered bl 
the Court. Reasonable notice of the time and ;:Jlace 
thereof will be given w counsei. 

Counsel may request the Court w hold a prttrial 
conference. A pretrial conference may be initiatE:d 
by order of the Court. . 

The atU:lrnev who will actuallv handle the tr:al 
shall participate in all, pretrial conferences ur.less 
excused by the Court. Trial counsel are required to 
hal'e authority to agree to uncontroverted facts a~ci 
to the scope and scheduling of future disco\·ery. 
r.-\dopted July 20. ~9E2. effective Jan. 1. :9~3.1 

RCLE 17. POST DISCOYERY 
PRETRIAL FILI:\GS 

t: pon completion of discovery. or before if deeme.: 
appropriate. the Court will establish dates for I'ar:, 
ous post discol'ery pretrial filings such as lists 0f 
witnesses and exhibits. stipulations of uncontrol'er:, 
ed facts. proposed \'oir dire questions where appr0' 
priate. and trial briefs, 
(Adopted July 20. 1982. e!!eetive Jan, 1. 1983,) 

RCLE 18. TRIAL SETTI='GS 

Whene\'er possible. trial settings will be close;;.
coordinated \\;th the completion of post disco\'ery 
pretrial procedures pursuant w Rule 17. In add;, 
tion w trial settings in each di\'ision. a minimum of 
two joint civil jury trial dockets will be scheduled, 
one in April and one in Ocwber, each year in the 
Wester:1 Di\'ision of the Western Dis:rict of ~E!', 
sour!. 
i Adopted July 20. 1982. effective Jan. 1. 19~3., 

RCLE 19. ORDERS; FI='DI~GS: 
.. \SD JUDGME~TS 

A. Orders Grantable by the Clerk. The Cieri;. 
of this Court is authorited to grant. sign, and enter 
the follo .... 'ng orders without funher directio:1 t:. 
the Court. but anv order so entered :"1,,\' be H,':' 
pended. altered, or' rescinded by the C<>urt'for caU$~ 
shown, 

1. Orders on consent extending once for tef. 
days the time ",thin which w plead or othe~'i~e 
defend or to make any motion (except a motion fvr a 
new trial I if the time originally prescribt.-d ~o pleac. 
defend. or mo\'e has not expired. 

1, Oreers on consent of client and f(·r:-:-,H c<·~ ~,' 
sel for the ,:ubstltutJon of attorneY$· 

3. Orders on consent satisfying a ]udpu::.t (·r 
an order for the payment of money. ann;.;l:irg 
bonds. ,,~.d t:\(,nerat:ng sureties 

~ ,-\111 0ther of the orct:rs ft:fH:ec ~o .n R'J:E: 
7~lc, of the Federal Rules of Cin) Procedure which 
do not require allowance or order I)f cr.e Court 

B. Entry of Judgments and Orders, 

1. In all cases the notation of judgments and 
orders in the ci\'i! docket by the Clerk will be made 
at the earliest practicable time, The notation of 
Judgments will not be delayed pending taxation of 
costs but a blank space may be left in the form of 
Judgment for insertion of costs by the Clerk after 
thev hal'e been taxed, or there rr.a\' be iD~erted ::-: 
t:,e' judgment a clause reserving ju~:sciiction ~o tax 
and apportion the costs by subsequent order. 

2. Orders under sybdi\'ision (AI of this Rule wi:! 
be noted in the cil'il docket immec;a:e;\' afu:r the 
Clerk has signed them. The Clerk rr.ay require "ny 
party obtaining a judgment or order '.\'I,lc:' does Dot 
require appro\'al as to form by the ;ucge to suppJy 
him with a draft thereof. 

3, :s'o judgment or order except orders grantable 
of course by the Clerk under subdi\'ision (A) of this 
Rule and judgments which the Clerk :s authorited 
b\' the Federal Rules of Ch-il Procedure to enter 
.... :ithout direction of the Coun \\,Il be noted in the 
civil docket until the Clerk has received from the 
Court a specific direction w enter :t, Cnless the 
Coun's direction be gi\'en w the Clerk in open coun 
and noted in the minutes, it should be e\'idenced bl' 
:he signature or initials of the judge on :he form o'! 
.'udgment or order, 

4, E\'err order and judgment sha:l be !:Jed :n the 
Clerk's office, and. if the CJerk so req~e5'-S. " copy 
:7lust also be delil'ered to the Clerk for ;;:,:ert:c,n ::: 
:he ci\'il order book. 

C. Settlement of Judgments and Orders by the 
Court. 

1. \\'jthin fi\'e da\'s afu:r the annou:-.ce!T:f:-,: of 
',:-te decil;ion of the Court a ..... arding liny ::.ldgmEnt (,~ 
order which requires settlement a:'lc aprroyal as :( 
:orm by the judge. the prevailing plirty s~,a!] :1 H' 
·:irected by the Court. prepare a draf: (.: :l-,f (·rd .. :
·:'r judgment embodying the Court's ciecision ar:c 
;.t;I"\'e a copy thereof upon each party who ha~ 
::'pp"ared in the action and mad or de::\'E:; a cupy :( 
:he Clerk, Any pany thus ~:· .. ing ~he propos.:c 
draft of judgment or order, ~.: ..... i~hin ;: ..... 0 day::. 
:hereafter sen'e upon the pre\'alling party and mad 
:·r delj\'er to the Clerk a statement of ::a,d par::y" ~ 
"ppro\'a! or disapprol'ai as to the for;:;. of :he crai~ 
8.;;d. in the latter instance. a Hater.1er:t of ~a,d 
: arty's oh;ections and th~ reasons !h!;:-e:or a::ci :; 
crar't of the order or judgment whIch ,:aid pa:,: 
; :-opo!'~s as a substitute for the transmmed craft 
.-\.: the explratior. of 15 days af:er :~.E :'>:-.:1 :·'':ll(:,,· 

::;£'1;\ of the deCISIon. ;:he C!erK ..... :1; ~~::i..:t :0 :r.. 
'~dp:' for ~uch further ~.ro('efdinp. as c.!'t' :-:ec".--:.;\ 
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:n the ClfC'Jmstances ail drafts and accompanYl;,g' 
lJapers which the Clerk has received. 

2. ~o judgment need be signed by the judge, but 
an initialed approval on the draft of judgment will 
be sufficient evidence of direction to enter it and 
authorization to the Clerk to note the judgment 
forthwith in the ch·n docket. 
I Fonner Rule 6 adopted Feb. 1. 1946. effecth'e Feb. 1. 
1946; amended Jan. 1. 1958. effective Jan. 1,19.38. Redes
;gnated as current Rule 19 July 20. 1982. effe,;:ti\'e Jan. 1. 
1983) 

R(LE 20. EXHIBITS 
A. Custody. All exhibits. including models and 

diagrams. introduced in e.idence upon the hearing 
of any cause or motion shall, after being marked for 
identification. be deli\'ered to the Court Clerk who 
shail retain custody of the exhibits until otherwise 
ordered b): the judge. 
.For:ner Rule 5 adoot.ed Jan. 26, 1946. effe,;:tive Feb. l. 
:946. Redesignated' as current Rule 20 July 20. 1982. 
effective Jan. 1. 1983.) 

Rl-LE 21. BAIL A .. ~D St:RETIES 
A. Bail, When a person is arrested in this dis· 

trict for the commission of a criminal offense. said 
person may be admitted to bail as pro\ided in Rule 
46. Federal Rules of Criminal Procedure. and Sec
tions 3141. 3146. 3148, and 3149, Title 18, United 
States C<>de. 

B. Justification of Sureties. AllY indh;dual. 
corporation. partnership, or association offered as a 
surety and required to "justify," pursuant to Rule 
46(d). Federal Rules of Criminal Procedure. must do 
50 before a enited States ~agistrate appointed by 
this C<>urt. unless otherwise ordered by a judge of 
;:his C<>urt. If a judge of this Court or a L'nited 
States ~agistrate is not readily a\·ailable. the Clerk 
of the Court may take such justification and admit a 
defendant to bail in accordance with the order of the 
Judicial officer issued pursuant to Section 3146(cl. 
Title 18. enited States Code_ 

c. Qualifications for Indh'idual Sureties. An 
indh'idual shall not be "justified" and accepted as a 
~urety on bond or undertaking in any criminal or 
Cl\'jJ action or proceeding in this Court unless said 
indi\'idual pouesses the folloy.;ng qualifications: 

1 The surety must be a reputable person. at 
i.:ast twenty-one (21) years of age. and a bona fide 
resident of the State of Missouri: 

.) The surety shall not ha\-e been cOn\'icted of 
4ny felony under the laws of the enited States or of 

staLe c·r de~\,;(y conscaole. sheriff or deputy s~,er' 
iff; . 

4, The surety shall not be the Clerk. a deput\' 
clerk. other officer or employee of this Court; -

5. :r~e surety shall not be an elected or appoint
ed offiCial or employee of the United States. or any 
state or any political subdivision thereof; -

6. The surety rr.ust be the owner of real estate 
or personal property having a reasonable market 
value, in excess of all encumbrances thereon. ex
emptions. and all other liabilities. at least equal to 
the amount specified in the bond which the surety 
proposes to execute. To qualify upon the basis of 
real estate owned. an individual must be the sole. 
legal. and equitable ow!)er thereof in fee simple and 
at record, and shall file in connection with the 
surety's "justification" a certificate of a title compa· 
ny authorized to do business in the state of ~issouri 
as to ownership and encumbrances and an appraisal 
made by a real estate appraiser who is a member of 
the Society of Real Estate Appraisers or the Ameri· 
can Institute of Real Estate Appraisers in respect to 
the real estate proffered as security. If there are 
several sureties. the aggregate market value of real 
estate or personal property o'\1o"Jled by them. in ex
cess of encumbrances, exceptions. and all other 
liabilities. must be at least equal to the amount 
specified in the bond. 

D. Di.qualification of Sureties. If any surety 
(individual, corporation. partnership, or association). 
or any agent, representative, servant, or employee 
thereof, conducts himself in the surety's business 
respecting the writing of bail, surety, or bonds of 
any type or character. 1o0 as to forfeit the confidence 
of this Court, or cause any judge or magistrate of 
this C<>urt to lose confidence in the business integri· 
ty or moral manner b}' which the surety carries out 
the surety's business or undertakings. the Court en 
banc or any judge or magistrate of this Court 
expressing any such loss of confidence may enter 
an order directing that such surety, or any agent. 
representath·e. or employee thereof, be precluded 
from proffering bail. surety, or any other bonds to 
this Court. Pro\;ded, however. when a magistrate 
issues an order precluding a surety, or any agent. 
representative, or employee thereof. from proffer· 
ing bail. surety, or any other bond to this Court.the 
magistrate shall set forth findings of fact and con· 
clusions of law in the order. The magistrate shall 
file such order with the Clerk of the Court and 
forthwith mail or cause a copy of the order to be 
mailed to the surety. Any surety may. within ten 
(10) days after being sen'ed with a copy of such 
order of the magistrate. file a written specific objec· 
tion to the order. The C<>urt en banc or a judge of 

any state; this Court. when so designated by the Court en 
3, The suret\, shall not be an attorne\··at·law. a bane. shall make a de no\"o determination of the 

~ace officer. rilarshal or deputy marshal. a con· order of the magistrate precluding a surety or any 
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agent, represi!ntati\"e, or empioyee thereof. lro::1 
proffering bail, surety, or other bonds. to thiS lourt 
to which a timely specific objection IS filEd. The 
Court en bane, or the di!!trict judge designated to 
make the de no\'o determination may accept. reject. 
or modify, in whole or in part. the order issued by 
the magistrate or recommit the matter U) the magis
trate with instructions. 

The "moral manner" by which a surety. or an 
agent. representative, or employee thereof, shall be 
measured is whetherror not. in the opinion of the 
C<>urt en banc of this C<>urt or any judge or magis
trate of the Court. the method of the conduct of the 
business of the surety will subject the court :0 
calumny in any manner. 
(F onner Rule 21 adopted Oct. 26. 1~60. effective \' O\'. L 
1960: amended \'o\'. 5. 1971. ,,(fect!ve )."0\', 5 197L :-'!;.rch 
19.1974. effecti"e ~arch 27.1974: )fay 31. 1~77. effectl\'e 
~!av 31. 1977. Current Rule 21 adopted Jui:- 20. 19E:2. 
effecth'e Jan. 1. 1983) 

RCLE 22. DlJ"TIES A:\D POWERS OF 
F'LLL-TIME A.'JD PART-TIME 
[,~ITED STATES MAGISTRATES 

This Rule describes and defines the general. spe
cific. and additional duties of full-time and part-time 
l'nited States Magistrates in the Western District 
of Missouri. . 

A. Duties l"nder Section 28 l".S.C. Sec. 636(a). 

1. Each full·time L'nited States ~agistrate and 
each part·time L'nited States Magistrate. unless oth· 
erwise limited or prohibited by a special or general 
order of the Court en banc. are hereby authorized to 
exercise all powers and perform all duties no\!.' 0r 
hereafter prescribed by Section 6361al. Title 2E-. 
l' nited States C<>de, and shall: 

transferred to this district in accordance ..... ·Ith Sec. 
tion 3401. Title 18. L'nited States Code: 

2. Direct the probation service of the Court to 
conduct a presentence investigation in any misde
meanor case; and 

3. Conduct a jury trial in any misdemeanor case 
where the defendant so requests and is entitled to 
trial by jury under the Constitution and laws of the 
L'nited States. 

e. Determination of ~on-Disposith'e Pretrial 
:\fatters (28 U.S.C. Sec. 636(b)(1)( A) J. Each fuil· 
time l' nited States ~agistrate and each part-time 
l'nited States ~agistt;ate, unless other.~;ise limited 
or prohibited by a special or general order of the 
Court en bane, are-hereby designated. authorized. 
and empowered to hear and determine any proce
dural or discovery motion or other pretrial matter in 
a ci\'il or criminal case, other than the motions 
which are specified in Section D. infra,'of this Rule. 

D. Recommendations Reprdinr Case Disposi. 
tive :\iotions U8 [.S.c. Sec. 636<b)(l )<B) ]. 

1. Each full-time United States Magistrate and 
each part-time L'nited States ~agistrate. unless oth
erv.·ise limited or prohibited by a special or general 
order of the Court en banc, are hereby designated, 
authorized, and empowered to conduct any neces
sary e\;dentiary hearing or other proceedings and 
submit to a judge of the Court a report containing 
proposed findings of fact and recommendations for 
disposition by the judge of the follo";ng pretrial 
motions in civil and criminal cases: 

a. ~otions for injunctive relief, including tem
porary restraining orders and preliminary and 
permanent injunctions: 

b. ~otions for judgments on the pleadings: 
c. Motions for summary judgment: 
d. Motions to dismiss or permit the mainte· 

a. Exercise all the powers and duties con- nance of a class action: 
fer red or imposed upon t:'nited States ~agistrates e. ~otions to dismiss for failure to state a 
and formerly conferred or imposed upon l'r.ited claim upon which relief may be granted: 
States Commissioners by law and the Federal f. ~otions to inyoluntarih' dismiss an action: 
Rules of Criminal Procedure; g. ~otions for re\;ew of default judgments: 

b. Administer oaths and affirmations. imp05e h. Motions to dismiss or quash an indictment 
conditions of release under Section 3146. Title 1S. or mformation made b\' a defendant: and 
l'nited States Code. and take acknowledgemenu. i. Motions to suppress e\"idence in a Criminal 
a ffida\;ts , and depositions; and case. 

c. Conduct extradition proc~dings in accord· 2. A magistrate may determine any preliminary 
ance with Section 3184, Title 18. l'nited States matters and conduct any necessary e\'identiary 
Code. hearing or other proceeding arising in the exercise 
B. Disposition of ~isdemeanor Cases (18 of the authority conferred by this section c·f the 

l'.S.C. Sec. 34011. Each full·time l'nited Statt's Rule. 
Magistrate and each part-time l'nited States ~fagl~' E. Processing Prisoner Cases [nder 28 l'.S.e. 
trate. unless otherv,ise limited or prohibIted by a Sections 2254 and 2255. Each full-time l'nited 
special or general order of the Court en banc .. are States ~agistrate and each part·time l' nited Stat.e~ 
hereby deSIgnated. authonzed. and empowerea to. ~iagistrat.e. unless otherv.·ise limited. or prohibnea 

1. Try p"rsons accused of. and sentence p€rsO:1~ by a 5p€cial or .general order of the C<>urt en bane. 
con\'lcu-d of mIsdemeanors commm.ed wlthm or arE hereby de~lgnated. authorlZ.ed. and emp""'ert'd 
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to perform any and all of the duties imposed upon a 
judge by the rules gO\'erning proceedings in the 
United States District Courts under Sections 2254 
and 2255, Title 28, United States Code. In so doing, 
under an order of reference made pursuant to Title 
28, United States Code. Section 636(b)(IXB), a mag· 
istrate may issue any preliminary orders and con
duct any necessary evidentiary hearing or other 
appropriate proceeding and shall submit to a judge 
a report containing proposed findings of fact and 
recommendations for disposition of the petition by 
the judge. Any order disposing of the petition may 
only be made by' a judge. 

F. Processing Prisoner Cases Cnder 28 U.S.C. 
Section 22U. Each full-time Cnited States Magis
trate and each part-time United States Magistrate, 
unless otherwise limited or prohibited by a special 
or general order of the Court en banc, are hereby 
designated. authorized. and empowered to perform 
any and all duties imposed upon a judge by Section 
2241, et seq., Title 28, United States Code. In so 
doing, under an order of reference made pursuant 
to Title 28. United States Code. Section 636(b)(I)(B). 
a magistrate may issue any preliminary orders and 
conduct any necessary evidentiary hearing or appro
priate proceeding and shall submit to a judge a 
report containing proposed findings of fact and rec· 
ommendation for disposition of the petition by the 
judge. Any order. disposing of the petition may 
only be made by a judge. 

G. Praceslin, Prisoner Cues Under 42 U.S.C. 
Section 1983. Each full-time United States Magis· 
trate and each part-time United States Magistrate. 
unless otherwise limited or prohibited by a special 
or general order of the Court en banco are hereby 
designated, authorized. and empowered, under an 
order of reference made pursuant to Title 28. Gnit
ed States Code. Section 636(bXl)(B\, a magistrate 
may issue any preliminary orders and conduct any 
necessary evidentiary hearing or appropriate pro
ceeding and shall submit to a judge a report contain
ing proposed findings of fact and recommendation 
for disposition of petitions filed by prisoners chal
lenging their conditions of confInement. Any order 
disposing of the petition may only be made by a 
judge. 

standing the limitations of Rule 53(bl of the Federal 
Rules of Civil Procedure. 

I. Conduct of Trials and Disposition of Civil 
Cases l~pon Consent of the Parties [28 U.S.C. Sec. 
636(~)]. ~~n the consen~ of the parties, each 
full-bme t:mted States MagIStrate unless otherwise 
limited or prohibited by a special or general order of 
the Court en banco is hereby designated. authorized. 
~nd em~~ered to c?nd~ct .any and all proceedings 
In any clnl case which IS filed in or transferred to 
this . distri~ including the conduct of a jury or 
non-Jury trial. and may order the entrance of a final 
judgment in accordance with Section 636(c). Title 28. 
United States Code. In the course of conducting 
such proceedings upon consent of the parties, a 
magistrate may hear and determine any and all 
pretrial and posttrial motions which are filed by the 
parties. including case-ciispositi\'e motions. 

J. Process Applications or Petitions for En
forcement of Internal Re"enue Service Summons. 
Each full-time United States Magistrate and each 
part-time Gnited States Magistrate. unless other
wise limited or prohibited by a special or general 
order of the Court en banco are hereby designated 
authorized. and empo""'ered to process and b~ 
applications or petitions for enforcement of .um
monses issued pursuant to Sections 6420(e)(2), 
6421(f')(2). 6424(d), and 7602. Title 26. United States 
Code. in accordance with the provisions of Section 
7604. Title 26, Cnited States Code. In so doing, 
under an order of reference made pursuant to Title 
28. United States Code, Section 636(bXl)(A), a mag
istrate may issue an order to show cause and anV' 
other preliminary orders and conduct any necessar)' 
e·';dentiary hearing or appropriate proceeding and 
shall submit to a judge a report containing proposed 
findings of fact and recommendation for disposition 
of the application or petition by the judge. Any 
order disposing of the petition may only be made by 
a judge. 

K. Other Duties. Each full-time Cnited States 
Magistrate and each part-time United States Magis
trate, unless other'llise limited or prohibited by a 
special or general order of the Court en banco are 
hereby designated. authorized. and empowered to: 

1. Exercise general supervision of ci\-il and crim
inal calendars, conduct calendar and status calls. 

H. Speeial Muter Reference. Each full· time and detennine motions to expedite or postpone the 
United States Magistrate and each part-time United trial of cases before the judges; 
States Maptrate, unless otherv';se limited or pro-
hibited by a special or general order of the Court en 2. Conduct pretrial conferences, settlement con· 
banco are hereby designated, authorized. and em- ferences. omnibus hearings. and related pretrial 
powered to sen'e as special master in appropriate proceedings in chil and criminal cases; 
ci\;l cases in accordance ""ith Section 636(b)(2). Title 3. Conduct arraignments in criminal cases not 
28. United States Code. and Rule 53 of the Federal triable by the magistrate and take not guilty pleas 
Rules of Ch-il Procedure. Upon the consent of the in such cases: 
parties. a magistrate may be designated by a judge 4. Receiye grand jury returns in accordance with 
to serve as a speeiaJ master in any case. notwith- Rule 6(f) of the Federal Rules of Criminal Proce· 
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dure and issue orders fur the issuance of warrants 
of arrest and summonses; 

5. Accept waivers of indictment, pursuant to 
Rule 7(b) of the Federal Rules of Criminal Proce
dure; 

6. wnduct Yoir dire and select petit juries for 
the wurt; 

7. Accept petit jury verdicts in civil and admiral-
ty cases in the absence of :1 judge; . 

8. wnduct necessary proceedings leading to t.he 
potential revocation ~of probation; 

9. Issue subpoenas. "'-Mts of habeas corpus ad 
testificandum or habeas corpus ad prosequendum, 
or orders necessary to obtain the presence of par
ties. witnesses, or evidence needed for court pro
ceedings; 

10. Approve sureties, both corporate and individ
ual. to proffer bail, surety. and other bonds to the 
wurt and make orders that previously approved 
sureties be precluded from proffering bail, surety. 
and other bonds to the court because of conduct of 
such nature to cause a loss of confidence in the 
personal or business integrity of the surety and 
order the exoneration or forfeiture of bonds; 

11. wnduct proceedings for the collection of 
civil penalties of not more than $200 assessed under 
the Federal Boat Safety Act of 1971, in accordance 
with Section 148(d). :ritle 46. United States Code: 

12. Conduct examination of judgment debtors in 
accordance with Rule 69 of the Federal Rules of 
Chil Procedure; 

13. wnduct proceedings for initial commitment 
of narcotic addicts under Title III of the Narcotic 
Addict Rehabilitation Act; 

14. Perform the functions specified in 18 V.S.C. 
Sections 4107, 4108. and 4109, regarding proceed
ings for \'erification of consent by offenders to 
transfer to or from the L'nited States and the ap
pointment of counsel therein; 

15. Audit Criminal Justice Act forms submitted 
by appointed counsel for payment of expert, investi· 
gatiYe. or other services or for parment of cou~sel. 
ling services and expenses and make a -wntten 
recommendation to the judge to whom the case is 
assigned in respect to the amount to be appro\-ed 
for paymeat; 

16. Discharge indigent prisoners or persons im
prisoned for DOn-payment of a fine and/or costs. 
pursuant to Section 3569. Title 18. tnited States 
Code; 

17. Institute prosecutions against persons for 
violation of Section 1990. Title 42. 'Cnited States 
Code, and Sections 5506 to 5516 and 5518 to 5532 of 
the Revised Statutes. pursuant to Section 198i. Title 
42. tnited States Code: 

18. Order presentence im·estigations. v..ith the 
consent of defendant. to be commenced in respect to 
defendants who have not been com;cted but have 
signified an intention to enter a plea of guilty or 
nolo contendere; 

19. Issue orders authorizing the installation and 
use of devices. such as traps and traces, which are 
used to determine from which telephone number a 
telephone call originated. and pen registet"S. which 
are used to register telephone numbet"S dialed or 
pulsed from a particular telephone; and issue or
det"S directing a communications common carrier. as 
that term is defined in Section 153(h), Title <ii. 
tnited States Code. including a telephone company. 
to pro\ide assistancf! to a named federal investiga
tive agency in accomplishing the installation of 
traps. traces, and pen registers; 

20. Issue statutory administrative inspection or 
search warrants on determination of probable 
cause: 

21. Issue search warrants for searches and sei
zures which are not within the purview of Rule 41 
of the Federal Rules of Criminal Procedure; 

22, Issue warrants of arrest for persons who 
ha\'e been determined, pursuant to Section 3149. 
Title 18, United States Code. to be material witness
es; 

23. Preside O\'er naturalization ceremonies and 
administer the oath required by Section 1 «8<a I, 
Title 8, t:'nited States Code. and submit a written 
list of persons who took the oath to a district judge; 

24. Settle or certify the nonpayment of seamen's 
""ages in accordance with the provisions of Sections 
603 and 604, Title 46, United States Code; and 
enforce the award or arbitration or decree of any 
consul. \ice consul, or commercial agent of any 
foreign nation in differences between the captain 
and the crew of a vessel belonging to the nation 
whose interests are committed to his charge. in 
accordance "'ith the provisions of Section 258(al. 
Title 22. l'nited States Code: 

ilO 

25. Sen'e as a member of the district's Speedy 
Trial Act Planning Group and assist the wurt en 
bane in drafting and promulgating local rules and 
procedures: and 

26. Perform an\' other additional duty as is not 
inconsistent '\J\.ith the C{)nstitution and the laws of 
the tnited States. 

L. Assirnment of }fatters to }fa.cistrates. 
1. Criminal Cases. 

a. Misdemeanor Cases Filed in the Western. 
SL Joseph, and Central Dhisions. All misde· 
meanor cases filed in the Western. St. Joseph. and 
Central Divisions of the wurt. shall be assigned 
by the Clerk of C{)urt, upon the filing of an 
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information. complaint, \'iolation notice. return of 
an indictment. to the chief magistrate. who shall 
proceed in accordance with the provisions of Sec
tion 3401. Title 18. United States Code. and the 
Rules of Procedure for the Trial of Misdemeanors 
Before United States Magistrates. The chief 
magistrate may reassign a case to l1nother magis
trate for processing in accordance 'With the provi
sions of Section 3401, Title 18. l:nited States 
Code. and the Rules of Procedure for the Trial of 
Misdemeanors Before United States Magistrates. 

b. Misdemeanor Cases Filed in the Southern 
and Southwestern Divisions. All misdemeanor 
cases filed in the Southern and Southwestern 
Di\-isions of the Court shall be assigned by the 
Clerk of C~urt. upon the filing of an information. 
complaint. violation notice. return of an indict
ment or upon the transfer to this district under 
Rule 20 or Rule 21 of the Federal Rules of 
Criminal Procedure of an indictment, or informa
tion charging a misdemeanor. to the magistrate 
stationed at Springfield. Missouri. who shall pro
ceed in accordance 'With the provisions of Section 
3401. Title 18. L'nited States Code. and Rules of 
Procedure for Trial of Misdemeanors Before l:nit
ed States Magistrates. 

c. Felony Cases Filed in the Western, St. Jo
seph and Central Divisions. U~n the return of 
an indictment or the filing of an information in 
the Western. St. Joseph. and Central Divisions of 
the Court. all felony cases shall be assigned by 
the Clerk of the Court to the chief magistrate for 
the conduct of an arraignment and acceptance of 
pleas of not guilty. an omnibus hearing, and sU,ch 
pretrial conferences as are necessary. The chief 
magistrate may reassign a case to another magis
trate for the conduct of an arraignment. an omni
bus hearing. and such pretrial conferences as are 
necessal"". 

the Western. St, Joseph and Central Di\'isions of 
the Court shall be assigned by the Clerk of Court. 
upon the filing of the application or petition. to 
the chief magistrate for processing and handling 
in accordance with Section J of this Rule. The 
chief magistrate may reassign the application or 
petition to another magistrate for processing and 
handling, 

b. Applications or Petitions for Enforcement 
of Internal Revenue Service Summonses Filed in 
the Southern and Southwestern Di\·isions. All 
applications or petitions for the enforcement of 
Internal Revenull Senice summonses filed in the 
Southern and Southwestern Divisions of the 
Court shall be- assigned by the Clerk of Court. 
u~n the filing of the application or petition. to 
the magistrate stationed in Springfield. Missouri 
for processing and handling in accordance with 
Section J of this Rule. 

c, Motions for Examination of JUdgment Debt· 
ors Filed in the Western. S1. Joseph. and Central 
Divisions. All motions for examination of judg. 
ment debtors filed in the Western, St. Joseph. and 
Central Divisions of the Court shall be assiilled 
by the Clerk of Court. upon the filing of the 
motion. to the chief magistrate for the purpose of 
presiding over the examination. The chief magis
trate may reassign the motion to another magis
trate to conduct the examination. 

d. Motions for Examination of Judgment 
Debtors Filed in the Southern and Southwestern 
Dhisions. All motions for examination of judg
ment debtors filed in the Southern and South
western Divisions of the Court shall be assigned 
bv the Clerk of Court, u~n the filing of the 
motion. to the magistrate stationed in Springfield. 
Missouri for the purposes of presiding over the 
examination. 

d. Feionv Cases Filed in the Southern and 3. GeneraL ~othing in this Section shall pre-
Southwestern Dh;sions. V~n the return of an clude the Court, or a judge thereof. from reserving 
indictment or the filing of an information in the any proceeding for conduct by a judge. rather than 
Southern and Southwestern Divisions of the by a magistrate. The Court en banco mor~o\~er. 
C~urt. all felony eases shall be assigned by the may, by order. modify the method < of aSSIgnmg 
Clerk of the Court to the magistrate stationed at proceedings to a magistrate as changmg conditions 
Springfield, Missouri for the conduct of an. ar- may warrant. 
raignment and acceptance of pleas of not guilty. ~. Procedures Before a MaJistrate. 
an omnibus hearing, and such pretrial confer-
ences as are necessarv, The chief magistrate 1. Gf.'neral. In performing duties for the C~urt 
may reUliill a ease to another magi~trate for.the a magistrate shall conform to all applicable pro\'!-
conduct of an arraignment. an omnIbus heanng. sions of federal statutes and rules. to the general 
and such pretrial conferences as are necessary. procedural rules of this Court. and to the require-
.) Cit,1 Cases. ments specified in any order of reference from a 

judge. a. Applications or Petitions for Enforcement 
of Internal Revenue Service Summonses Filed in 2. Specia.l PrOl-istons for the DispositIon ot 
~he Western. St. Joseph. and Central Di\·isions. Crt,1 Cases by a. Magilltrate on Consent of the 
. .;.ll applicatIOns or petitions for the enforcement Parties in Accordance u-ith Section 6J6(0. T!tle 
of Internal ReyenuE Sernce summOnSES filed In 15. ['mled Statu Code. 
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a. ~otice. The Clerk of C<>urt shall notify the 
parties in all civil cases that they may consen,t to 
ha\-e a magistrate conduct any or all proceedings 
in the case and order the entry of a final judg
ment. Such notice shall be handed or mailed to 
the plaintiff or the plaintiffs representative at 
the time an action is filed and to other parties as 
attachments to copies of the compiai,nt and sum
mons, when 5er.ed. Additional notices may be 
furnished to the parties at later stages of the 
proceedings and may be included with pretrial 
notices and instructions. 

b. Execution of Ccnsent. The Clerk shall not 
accept a consent form unless it has been signed 
b\' all the parties in a case. The plaintiff shall be 
responsible for securing the execution of a con
sent form by the parties and for filing such form 
with the Cle"rk of C<>urt. ~o consent form will be 
made a\'ailable. nor will its contents be made 
known to any judge or magistrate, unless all 
parties ha\'e consented to the reference to a mag
istrate. Xo magistrate, judge. or other court 
official may attempt to persuade or induce any 
party to consent to the reference of any matter to 
a magistrate. This Rule. however, shall not pre
clude a judge or magistrate from informing the 
parties that they may have the option of referring 
a case to a magistrate. 

c. Reference. After the consent form has 
been executed and filed. the Clerk shall transmit 
it to the judge to whom the case is assigned for 
approval and referral of the case to a magistrate. 
Once the case has been assigned to a magistrate. 
the magistrate shall have the authority to conduct 
any and all proceedings to which the parties have 
consented and to direct the Clerk of C<>urt to 
enter final judgment in the same manner as if a 
judge had presided. 
~. fte"iew and Appeal. 
1. Appeal of So,,·Dispositit·e -'datters [28 

es.c. Sec, 636(bJ{1j{A· l. Any party may appeal 
from a magistrate,'s or·:·,~;- (letermining a motion or 
matter under Section ( <'If this Rule, supra, VIr;thin 
10 da\'s after issuance '.If the magistrate's order. 
unless a different timt:' is prescribed by the magis
trate or a judge. Suc!1 party shaH file with the 
Clerk of Ccurt, and ser',,, on the magistrate and all 
parties, a written stat€:ment of appeal which shall 
specifically desipate the order, or part thereof, 
appealed from and the ra.,>is for any objection there
to. A judie of the (curt shall consider the appeal 
and shall set aside any portion of the magistrate's 
order found to be clearly erroneous or contrary to 
law. The judge may al~o reconsider sua spontt any 
matter determined by a magistrate under this Rule. 

2, Rn'ieu' of Case·Di$positil't J{otlons. inter
nal Rel'tnue Sen"'ice Enforcement Cases. a'ld 
Prisoner Litioation j~'~ es.c. Sutton 

6J6(bj(1XB)]. Any party may obj",ct to a magIs, 
trate's proposed findings, recommendations, or re
port under Sections D. E, F, and G of this Rule. 
supra, within ten (10) days after being served a 
copy thereof, Such party shall file with the Clerk 
of C<>urt, and serve on the magistrate and all par
ties. written objections which shall specifically iden
tify the portions of the proposed findings. recom
mendations, or report to which objections are made 
and the basis for such objections, Cpon a showing 
of excusable neglect or good. cause. the district 
judge or magistrate may extend the time for mak
ing objections for an additional twenty (20) days. A 
party may respond to another party's objections 
within ten (0) days after being sen'ed ... :ith a copy 
thereof. The distfict judge to whom the case is 
assigned shall make a de novo determination of 
those portions of the report or specified proposed 
findings or recommendations to which objection is 
made and may accept, reject, or modify, in whole or 
in part. the findings or recommendations made by 
the magistrate, The district judge, however I need 
conduct a new hearing only in his discretion or 
where required by law, and may consider the record 
de\"eloped before the magistrate, making his own 
determination on the basis of that record. The 
district judge may also recei';e further evidence. 
recall witnesses, or recommit the matter to the 
magistrate with instructions. A wai"er of the right 
to appeal \\;11 result as to any issue which has been 
determined by the magistrate and which has not 
been presented to the district judge by timely writ· 
ten objections. 

3. Special Master Reports [28 C.s. C. Section 
6J6(bj{i) J Any party may seek a re\;ew of, or 
action on. a special master's report filed by a magis
trate in accordance with the pro\"isions of Rule 53(el 
of the Federal Rules of Civil Procedure. 

4, A.ppeals From Judgments in Misdemeanor 
Cases (18 es.c. Section 3-,02). A defendant may 
appeal a judgment of conviction by a magistrate 
after trial in a misdemeanor case by filing a notice 
of appeal within ten (10) days after entry of the 
.iudgment, and by sen;ng a copy of the notice upon 
:he Cnited States Attorney. The scope of appeal 
~hall be the same as on an appeal from a judgment 
of the district court to the court of appeals. 

5. Appeal/rom Judgments in eil'll CQ.JJes [)is
posed of on Consen t of the Parties [:28 C.S. C. 
Sation 6J6(c)J 

a. Appeal to the Court of Appt'als. Cpon the 
er.try of judgment in any cl\;1 case disposed of by 
a magistrate on consent of the parties under 
authorin' of Section 636(c), Title 28, Cnited States 
Cede, a~d Section I of this rule. supra, an ago 
grie\'ed party shall appeal directly to the CniLed 
States Court of Appea.ls for the Eighth Crcuit in 
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the same manner as an appeal from any other 
judgment of this Court. 

b. Appeal to a District Judge. In accordance 
· ... ·ith Section 636(c)(4), Title 28, Cnited States 
Code. the parties may consent to appeal any judg
ment in a civil case disposed of by a magistrate to 
a judge of this Court, rather than directly to the 
court of appeals. Appeals in such cases shall be 
considered on the record in the same manner as 
on an appeal from a judgment of the district court 
to a court of appeals and shall be taken in accord· 
ance with the times, methods. and procedures 
prescribed by Rules 74. 75, and 76 of the Federal 
Rules of Ci\'il Procedure. 
O. Territorial Assignments and Administrath'e 

Pro\·isions. 
1. The full·time Cnited States ~fagistrate ha\-ing 

:.fficial station at Kansas City. jfissouri. who is 
senior in years of service as a tnited States ~agis
:rate. is designated as the Chief Cnited States .Mag
istrate for the Western District of :'tlissouri. 

2, Cnder the supervision of the Chief Judge of 
this district. the chief magistrate. with the assist
ance of the Clerk of Court. shall be responsible for 
the assignment of actions. duties. and responsibili
ties to magistrates as now or hereafter authorized 
b" law and bv local rule or order of the Court en 
bane. • 

3. Cnder the supervision of the Chief Judge of 
this district. the chief magistrate. with the assist
ance of the Clerk of Court. shall be responsible for 
the assignment and reassignment of ci\-il. admiralty. 
and criminal actions and proceedings to magis· 
trates. 

Court for the Western and Eastern Districts 0i 
;'1issouri. 

. 6. Ordinarily the full·time magistrate with offi
claJ station at Springfield. ~issouri. shall perform 
all duties to be performed in the Southern and 
Southwestern Divisions of the district or in connec
tion with actions and proceedings arising therein. 

. i. O:dinarily the full-time magistrates with offi
clal station at Kansas City, ~issouri. shall perform 
all duties to be performed in the Western. Central. 
and St. Joseph Dh'isions of the district or in connec
tion with actions and proceedings arising therein. 

8. Any full-time magistrate may perform am' 
duty or exercise any power granted. conferred. o'r 
imposed by this Rule in an\' dh'ision of this district 
or in any action or proceeding arising herein. 

9. In the absence of exceptional circumstances 
requiring a temporary emergency assignment. the 
assignment by a district judge of duties and func
tions to a magistrate shall be appro\-ed by the Court 
en banc as a part of a system of assignment or by 
special order. 
(Former Rule 26 adopted Feb. 12. 19i1. effective Mav 3 
19H; amended ~a.r. 13. 1912. effectit'e ~ar. 13. lini 
~ay 29. 19i3. effecth'e May 29. 1913: Aug. 13. 1973, 
ef~ecth'e Aug. 13, 19i3; July 19. 19i4. effecth-e July 19. 
19,4; May 12. 19~. effecth-e May 12. 1980; Aug. 18. 
1980, effeco\'e Aug. 18. 1980. Redesignated as curreut 
Rule 22 July 20, 1982. effecth-e Jan. 1. 1983; amended and 
effective Marth 3. 1983: Jan. 9. 1981.) 

RT.:LE 23. ESTABLISHL'tG PA..~EL OF 
EXPERTS k~D PROCEDURES FOR 
DETERMISATIOS OF MENTAL COM· 
PETENCY 4. In case of doubt about an\' administrative 

action. the chief magistrate shall secure directions 
from the Chief Judge of the district. or if the Chief A. Purpose of Rule. The purpose of this rule is 
Judge is una\-ailable. from the senior regular acth'e to establish a panel of experts and to prescribe the 
judge who is ayailable. procedure to be followed in connection with exami· 

nations ordered pursuant to Section 4244 of Title 18. 
5. Ordinarily a part-time magistrate with an offj· Cnited States Code. and an\' other examination that 

cial station in a division shall perform the general may be ordered pursuant w other laws. 
duties and powers of a part-time magistrate in 
proceedings to be performed in the dhision in which Section 4244 pro\-ides that upon (a) motion of the 
the magistrate's official station is located unless Cnited States Attorne\,; (bl motion on behalf of the 
otherv.ise specially ordered by the Chief l-nited accused; or (c) upon 'the court's own motion "the 
States Magistrate. the Court en banco or a judge of court shall cause the accused. whether or not pre\i-
this Court. The order of a judge shall pre\'ail over ously admitted to bail. to be examined as to mental 
the order of any magistrate in case of conflict: condition by at least one qualified psychiatrist, who 
pro\-ided. however. a jointly appointed part-time shall report to the court:' 
magistrate for the Western and Eastern Districts of B. Establishment of Panel of Experts. The 
~issouri, with an official station at Fort Leonard Court shall examine and qualify a panel of compe· 
Wood. Missouri. may perfonn such duties in or tent psychiatrists. A list of the psychiatrists so 
arising from actions or omissions occurring onlr qualified shall be on file with the Clerk and v.;th the 
..... ithin the territorial jurisdiction s~ified in the Chief Probation Officer of this Court. The Court 
order appointing said part-time magistrate or as may also examine and qualify and add to such list 
may be expanded b~' any subsequent joint supple-- other competent experts in mental diseases who 
mental order or orde~ of the rnitE-d ~tatE-!' District may. from time to time be designated to serve ..... ith 
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and assist a particular psychiatrist in conn€:ctlon 
~'ith a particular examination. 

C. Procedure in Connection with Order of Ex
amination. When the Court otders an examination 
pursuant to this local rule. such order shall autho
rize the Chief Probation Officer to make proper 
arrangements v,.;th a psychiatrist designated by the 
Court from the appro\'ed panel for such examina· 
tion: should the accused be in custody. this standing 
order authorizes the t'nited States Marshal to deliv· 
er the accused to the office of the' psychiatrist 
designated by the COurt. and to return the accused 
to the place of confinement after said examination. 

The Chief Probation Officer shall be responsible 
for the preparation of a social history of the accused 
for use by the psychiatrist. Any statements made 
by the accused in connection with that social history 
and the social historv itself shall be considered 
within the protection o'f that portion of Section 4244 
that pro\'ides that "no statement made by the ac· 
cused in the course of any examination into his 
sanity or mental competency provided for by this 
section, whether the examination shall be with or 
without the consent of the accused. shall be admit· 
ted in evidence against the accused on the issue of 
guilt in any criminal proceeding," ~or shall any 
portion of said social history "be introduced in e\;· 
dence on [the] issue [raised by] ... a plea of insani
ty as a defense to the crime charged .. , nor other
wise be brought to the notice of the jury." 

D. Duties of Psychiatrist and Report Required 
in Connection with Section 42U Examination. 
Section 4244 requires that the court ultimately 
make judicial determination of the question of 
whether the accused "may be presently insane or 
otherv.'ise so mentally incompetent as to be unable 
to understand the proceedings against him or prop
erly to assist in his own defense." That question 
does not im-olve either a medical or legal determina
tion of the entirely different question of whether 
the accused was or was not mentally competent to 
haVe committed the offense with which the accused 
is charged. 

Section 4244 also provides that the court shall 
hold a hearing at which evidence as to the mental 
condition of the accused may be submitted only "if 
the report of the psychiatrist indicates a state of 
present insanity or ... mental incompetency of a 
degree that the accused is presently ... unable to 
understand the proceedings against him or to asmt 
in his own defense." 

In recognition of the importance of the report of 
the psychiatrist, in recognition of the SOmetlme5 
difficult medical and legal questions that arise in 
connection with the examination made pursuant to 

. Section 4244. and in order to pro\'ide the neces~ar.; 
flexibility of procedure to deal adequately with ~uch 

problems, the report of the p$),ch:atrlot si.a:l~" -
one of the follOwing forms: 

1. The report may state the opmion of the psy. 
chlatrlst that the accused is-1Jr is not-"presemly 
so mentally incompetent as to be unable to unde~. 
stand rationally the proceedings against him or 
properly and rationally assist in his own defense.' 

. S~ch a report .shall include not only that precise 
fmdlng and opinion but shall also s<.ste the medical 
~nd other data upo~ wh.ich such finding and opinion 
IS based. The SOCial history and other supporti::g 
data shall be attached to the report. 

.2. In a pa.rticul~r case. the particular psychia. 
trISt may deSire to have the accused examined b\' 
another member of. the panel or to hase tests made 
by one of the qualified experts in mental diseases 
who are not psychiatrists, In such a case, tr.e 
psychiatris5 will submit a preliminary report to the 
Court stating such fact and the reasons in support 
of the psychiatrist's judgment. In that e\'ent the 
Court may make an additional appointment or make 
such other order as may be indicated by the particu
lar factual situation, 

3. In still other cases, either before or after the 
appointment of additional experts. the particular 
psychiatrist may determine that the portion of Sec
tion 4244 which provides that "for the purpose of 
the examination the court may order the accused 
committed for such reasonable' period as the court 
may determine to a suitable hospital or other facili
ty to be designated by the Court" should be utilized 
in order that a particular accused may be obsen'ed 
over a longer period of time than is feasible under 
the procedure established by this local rule. If such 
be the case, then in that eVent, the report of the 
psychiatrist shall so state and the court shall then 
determine whether it "ill designate a suital;le hospi· 
tal or other facility as contemplated by Sect:on 4244. 
or commit to the custody of the Attorney Genera! 
for that purpose.' . 

The C<lurt mav, in connection with an\' Section 
.. 244 examinatio~. ha\'e other conditions to supple
ment the procedure established b\' this local rule a5 
may be required in a particular Case. 

E. Duties of Psychiatrists and Report Re
quired in Connection With Examinations Ordered 
to Proceed l'nder La .. 's Other Than Section 42·U. 
If an examination is ordered pursuant to some pro
\'ision of law other than Section 4244. the order of 
the C<lurt shall set forth the duties of the psychia· 
trist and the form of report desired by the Court In 

I::ach particular case. Special orders. for example. 
will be drafted should any member of the approwd 
panel be designated or selected by the COUrt or by a 
;'risoner in connection with a proceeding heid purs ... · 
ar.t :0 Section 4247 of Title 18. rniled State5 C(.d", 
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F. Fees Cor Psychiatrist. The cost of an exami, 
';:ltion to evaluate competency to stand tnal is 
chargeable to the Department of Justice appropna· 
t:ons. The United States Attorney shall submit 
statements of fees in amounts established by the 
Court on Department of Justice form 2.>-B for all 
examinations ordered under Section 4244 pursuant 
:0 this local rule. In all cases other than Section 
~244 examination, the Court shall make a special 
order concerning fees as may be indicated. 
-Former Rule 23 adopted July 31. 1963, effe<:th'e Aug. 8, 
;:;63. Redesignated as~ current Rule 23 July 20. 1982. 
t::fecthe Jan. 1. 1983.; 

Statement is limited ::0 the coment..s of the repor~ 
approved by the C~urt for filing. 

e. Procedures Concerning Submission oC S~· 
cia! Grand Jury Reports. Should a special grand 
jury, upon completion of its original term. desire to 
submit a re~rt authorized by Section 3333. Title 18. 
Cnited States Code. it shall submit such a re~rt by 
the filing of an appropriate motion in accordance 
...... ith the following procedures: 

1. The proceeding shall be entitled "In the ~at· 
ter of a Re~rt Submitted by Special Grand Jury 
Impaneled on [I~SERT DATEb--" 

2. The special grand jury's motion submitting its 
RetE 24. DIRECTIVES ASD PROCE· report shall allege thM its re~rt is submitted upon 

Dl'RES I!'-J REGARD TO SPECIAL the compl~tion of its original term. that such report 
has the concurrence of a majority of its members. 

GRASD Jl:RIES (CHAPTER 216. TITLE and that. in its judgment. such report is based u~n 
IS, CSITED STATES CODE) facts revealed in the course of an investigation 

A. Purpose oC Rule. The purpose of this rule is authorized by subsection (a) of Section 3332 and is 
:0 establish directi\'cs and procedures calculated to sup~rted by the pre~nderance of the evidence. 
::,:sure compliance with all pro\;sions of C~apter 3. The special grand jury shall place its sub-
Z16. Title 18. l'nited States C~de, and to a\'old the mitted re~rt in a sealed envelope marked "Exhibit 
dissemination of any information concerning or con, A" and labeled "Re~rt Submitted by Special Grand 
!.ained in any report submitted by a special grand Jury" and place in another sealed em"elope marked 
jury impaneled under that Chapter until and unless "Exhibit B" and labeled "Sup~rting Data". in 
such re~rt has been ordered accepted by the Court which shall be included the facts revealed in the 
and ordered filed as a public record in accordance course of its investigation which it believes support 
\I,;th the pro\"isions of -that Chapter. its re~rt by the pre~nderance of the evidence as 

B, Release of Information Concernin, Special required by Section 3333(b)(I). The sup~rting data 
Grand Jury Reports, ~o member of a special may consist of a transcript of proceedings before 
grand jury and no other perso~ who m~y ha\'e the,special grand jury and exhibits presented to the 
information concerning any speclal grand JUry re- special grand jury. 
port shall re\'eal any information concernin~ ~e 4. The special grand jury's motion shall pray for 
contents of a special grand jury re~rt, which ~ an appropriate order either (a) accepting and filing 
eVery instance shall be submitted to the Court. until such re~rt as a public record; or (b) if the re~rt IS 

and 'unless such re~rt has been accepted and or- one submitted pursuant to Section 3333(aXl). that 
dered filed bv the Court as a public record in further proceedings be directed in accordance \I.;th 
accordance \I,'ith Chapter 216. Title 18, l'nited States law. 

Code. It is determined that the release of any 5. The Clerk shall immediately transmit the spe-
.nformation concerning the contents of a special cial grand jury's motion and the exhibits attached 
grand jury re~rt before such time presen~ a rea- thereto to the Court for further appropriate pro-
sonable likelihood that the release of such informa· ceedings. according to law, So person shall reveal 
tion could interfere "'ith fair trials in pending or the contents of Exhibit A or Exhibit B directly or 
future cases and would othel"'l\'1se prejudice the indirectly without express authority of court order. 
"'. roper administration of J·ustice. 
'-' 6. The Court will. after direction of proper pro· 

The provisions of Local Rule 5 of .this C~u~ are ceedings and appropriate consideration according tQ 

fullv appUeable to the release of anr mformatlon by law. enter its order as to whether the re~rt sub. 
'a\l,~'ers aDd other employees of the federal. sta~, mined bv the special grand jury should or should 
c;ty' or county employees participating in or asSOCI' not be aecepted and ordered filed as a public record. 
ated \l,ith any investigation being made by a s~.clal 
grand jury. Such persons are express.ly .prc::h.lblted D. Sanctions (or \'iolation5 of this Rule. Any 
:,\. this Rule from making any pubhc JudiCial or \'iolation of this rule by any person shall be pun· 
extra,judicial statement concerning the contents of ished b,· appropriate contempt proceedings pursu· 
;;.m' special grand jun' re~rt until and unless such ant to Rule 42 of the Rules of Criminal Procedure 
rePort IS ordered aceepted and ordered filed as a ,Fonner Rule 30 adopted ~O\' 17. 19i1. effe<:tiH! ~o\·. l~ 
public record in accordance With the pro\'islons of 1971 Redesignated as current Rule 24 July 20. 1982. 
Chapter 216. Title 18. l'nited States Code. Then the effe<tl\'e Jan. 1. 1983.) 
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RCLE 25. PETITIO~S FOR HABEAS 
CORPt:S A..~D ~fOTIO~S peRSt:A~T 
TO 28 V.S.c. SECfION 2255 (ATTACK
I~G A SENTENCE IMPOSED BY THIS 
COliRT) . BY PERS()~S IN Ct:STODY 

.-\. General. In the absence of exceptional cir· 
cumstances. petitions for a writ of habeas corpus 
pursuant to 28 C.S.C. Section 2254 and 28 C.S.C. 
Section 2241 and motions filed pursuant Ul 28 e.s.c. 
Section 2255 lattackillg a sentence imposed by this 
C<>urtl, by persons in cusUldy, shall be in writing. 
signed and \·erified. Such petitions and motions 
shall be on forms a\'ailable on request from the 
Clerk's office. 

B. Mandatory Information. The following ;:1' 
formation shall be supplied by eyery petitioner: 

1. Petitioner's full name and prison number (if 
any); 

2. The name of the respondent (petitioner's cus· 
Uldian); 

3. The place of petitioner's destination; 
4. The name and location of the court which 

imposed sentence; 
5. The indictment numbens) (ii kno\\il) up<>n 

which. and the offense(s)for which. sentence was 
imposed: . 

6. The date upon which sentence was imposed 
and the terms of the sentence: 

i. Whether a finding of guilty was made after a 
plea of (1) guilty, (2) not guilty. or (3) nolo conten· 
dere; 

8. In the case of a petitioner who was found Ul 
be guilty following a plea of not guilty. whether the 
finding was made 11) by a jury or (21 by a judge 
without a jury. 

9. Whether or not petitioner appealed from the 
judgment of conviction or from the imposition of 
sentence, and. if so. the name of each court Ul which 
the petitioner appealed. the results of such appeals. 
the date of such results. and (if known,. citations of 
any written opinions or orders entered therein: 

10. Whether petitioner was represented by an 
atUlrney at any time during the course of petition· 
er's arraignment and plea. trial (if anyl. sentencing. 
and appeal (if any). or preparation. presentation or 
consideration of any petitions, motions or applica· 
tions which the petitioner filed with respect Ul this 
com'iction: if so. the name and address of such 
atUlrney(S) and the proceedings at which petitioner 
was so represf:ntkd; and 

11. If p€titioner seeks leaH' to proceed in form(l 
pauperis. whether the affida\'it attached :(1 :he 
form has bHn c0mple~ed. 

C. Additional Information (Petitioner in State 
Custodyl. The follOwing additional information 
shall be supplied by a petitioner in state custody 
seeking a writ of habeas corpus pursuant to 28 
17.S.c. Se<:tion 2254 or 28 U.S.C. Section 2241: 

1. If petitioner did not appeal from the judgment 
of conviction or the imposition of sentence. the 
reasons why said petitioner did not do so; 
. 2. In concise form, th~ grounds upon which peti. 

tloner bases the allegation that the petitioner is 
being held in custody unlawfullv. the facts which 
support each of these grounds: and whether am' 
such grounds have been pre\'iously presented Ul an)' 
court, state or federal. by way of any petition. 
motion or application; if so, which grounds have 
been pre\'iously pre6ented and in what proceedings: 
and 

3. Whether petitioner has filed in any court. 
state or federal. previous petitions, applications. or 
motions with respect to this con\'iction; if so. the 
name and location of each court. the specific nature 
of the proceedings therein. the disp<>sition thereof, 
the date of each such disp<>sition and (if known). 
citations of any v."ritten opinions or orders entered 
therein. 

D. Additional Information <Petitioner in Fed. 
eral Custody). The following additional informa
tion shall be supplied by a petitioner in federal 
cusUldy who is seeking a writ of hab~a.s corpus. 
pursuant to 28 U.S.C. Section 2241: 

1. Whether petitioner has filed in any court. 
state or federal. previous petitions for habeas COT' 

pus. motions (pursuant Ul 28 U.S.C. Section 2255) to 
\'acate sentence, or any other petitions. motions or 
applications \\;th respect Ul this com;ction; if so. 
the name and lcx:.ation of any and all such courts. 
the specific nature of the proceedings therein. the 
disposition there<>f. the date of each such disposi· 
tion. and (if known) citations of any written opinions 
or orders entered therein; 

Z. In concise form the grounds upon which peti· 
tioner bases the allegation that petitioner is being 
held in custody unlawlully. the facts which support 
each of these grounds. and whether any such 
grounds have been pre\;ously presented Ul any fed· 
~ral court by way of petition for writ of habeas 
curpus. motion pursuant Ul 28 C.S.C. Section 2255. 
or any other petition, motion or application: if so. 
which grounds ha\'e been pre\'iously presented and 
In what proceedings; and 

3. If a previous motion pursuant to 28 C.S.c. 
Section 2255 was not filed. or if such a motion was 
f!Ied and denied. the reasons why petitioner s reme
dy by way of such motion is inadequate or ineffec· 
ti\'e Ul test the legality of his detention. 

E. Additional Information-Pe-titiont'r St't'k· 
ing Relief l'ndu 28 r.s.c. ~ction 2255. Th€ 
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following additional information shall be supplied by 
a PEtitioner in federal custody who lS seeking relief 
by motion pursuant to 28 U.S.C. Section 2255: 

appomt counselor direct preYiously appointed co~n· 
sel to ad"ise movant. (d) obtain an order of the 
committing court to return movant to its jurisdiction 
for a hearing on all motions filed and undetennined. 
or (el obtain an early hearing on movant's compe
tency. Arco v. Ciccone <W.D.Mo.) 252 F.Supp. 34i. 
affirmed (C.A.8) 359 F.2d i96. 

2. }fotion for a SPEedy trial or dismissal of the 
charges against the prisoner under the rule of 
Smith t·, Hooey, 393 U.S. 374. 89 S.Ct. 5i5. 21 
L.Ed.2d 607, in a state trial court. 

L The name of the judge who imposed sentence; 
2. In concise fonn, the grounds upon which peti

tioner bases the allegation that the sentence which 
was imposed upon petitioner is invalid, the facts 
which support each of these grounds, whether any 
such grounds have been presented to ..any federal 
court on a previous petition for writ of habeas 
corpus, motion pursuant to 28 U.S.C. Section 2255, 
or any other petition'r motion or application, and, if 
so. which grounds ha\'e been pre\;ously presented 3, }fotion to dismiss charges against prisoner 
and in which proceedings; and under the rule of Smith t', Hooey, supra, in a state 

trial court. 
3. Whether petitioner has filed in any court petj· , 

tions for habea..s corpus. motions pursuant to 28 4. Petition for mandamus in a state appellate 
C.S.C. Section 2255, or any other PEtitions, motions court to comPEl action on motion for speedy trial or 
or applications with respect to this convictio'n; if so, dismissal in state trial court. 
the name and location of each such court, the spedf· I. Filin( of Traverse. A traverse of the reo 
ic nature of the proceedings therein. the disposition sponse to an order to show cause shall be filed by 
thereof, the date of each such disposition and (if the petitioner or movant v.;thin seven (7) days after 
kno\1rn), citations of any ..... ritten opinion or orders senice of or notice of the filing of the response, 
entered therein. unless the time for filing the traverse is extended 

F. In Forma Pauperis Affidavit. Where a peti. by a judge or a United States Magistrate. In the 
tion or motion is taken in forma paupem, petition- absence of a timely traverse, all facts well pleaded 
er shall complete the in forma pauTHm affidavit in the response to the order to show cause shall be 
attached to the back of the form and shaH set forth deemed admitted by the petitioner or movant, un· 
information which establishes that said petitioner Jess for good cause shown an extension of time for 
..... ilI be unable to pay. the fees and costs of the filing the traverse is obtained and the traverse is 
habea..s corpus or 2S U.S.C. Section 2255 proceeding. filed \Idthin the extended time. 

G. Submillion of Petition. and Motions to J. Duty of U.S. Attorney. Upon the filing of a 
Clerk of Court. Petitions and motions shall be motion pursuant to 2S U.S.C. 2255. a petition for 
addressed to the Clerk of the District Court for the writ of habefU corpus, a petition under the civil 
Western District of Missouri. Petitioners shall send rights statutes or a petition for injunctive relief. it 
to the Clerk an original and one copy of the complet· shall become the duty and responsibility of the 
ed petition or motion form. A petition or motion Lnited States Attorney or other counsel represent-
addressed to an indh;dual judge shall be directed to ing the United States of America in each instance 
the Clerk of the Court for assignment pursuant to where the United States (or its agent, Sen'ant or 
the rules of this Court. provided that motions under employee) is a party, to obtain whatever order of 
28 U.S.C. Section 2255 shall. if possible. be assigned court may be appropriate and necessary to secure 
to the sentencing judge. the appearance of any movant. petitioner. or other 

1. In the event a petition or motion does not PErson (including but not limited to a material .... it· 
substantially comply with the aforementioned reo ness). who is in state or federal custody, at all 
quirements of fonn and content. the Clerk of the proceedings where said person's appearance is nee· 
C<lurt shall provisionally fIle the petition or motion essary. 
and notify the prisoner of the defects gi\ing the K. Duty of Counsel Repre.entin( State of Mis-
prisoner a reasonable time to correct said defects souri. Lpon the filing of a petition for writ of 
and resubmit the petition or motion. habeas corpus. a petition under the civil rights 

H. Oth ... Motion. Submiuible by Persons in statutes or a petition for injunctive relief. it shall 
Federal Custody. Whenever a prisoner in federal become the duty and responsibility of the Attorney 
custody \\-iahes to make any of the motions referred General of the State of Missouri or other counsel 
w below. the said individual shall use the fonns representing the State of Missouri. in each instance 
pro\'ided by the Court or the Clerk thereof. where the State of Missouri (or its agent, sen'ant or 

1. Motions by a defendant committed under employee) is a party. to obtain whatever order of 
4244. 4246. or both. Title 18 L.S.C .. to tal obtain a court may be appropriate and necessary w secure 
speedy trial. (bl set aside the order of commitment the appearance of any petitioner or o.ther PErson 
on the ground that it was erroneously entered. lei /Including but not limited to a matenal witness!. 
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who is in state or federal custody, at all 
where their appearance is necessary. 
(Former Rule 22 adopt.ed July 31, 1963. effecti\'!: AU!1 L 
1963; amen~ Feb. 4,1970, dfecti\'e Feb. 4. 19.0; ~epL 
8. 1971, effective ~pt. 8, 1971; Oct. 1, 1971. effectJye Oct. 
L 1971; Sept. 28. 1972. effective Sept. 28, 1972; Feb. 24. 
1973, effecti\'e April 24. 1973. Redesignat.ed as current 
Rule 25 July 20. 1982. effective Jan. 1. 1983.) 

RCLE 26. REPORT BY PERSO~S 
AD~nTTED TO BAIL 

Any person admitted Ul bail shall report to the 
Office of the enited States Marshal Immediately 
prior to any court proceeding which said person is 
required to attend. 
IFormer Rule 31 adopted June i. 19,2, effective June 7. 
1972. Redesignated as current Rule 26 July 20. :982. 
effectln, Jan. 1. 1983.) 

RCLE 2i. I:STERVIEWING; SEARCHING; 
OR CSING OF PERSO:SS WHO ARE 
CNDER ARREST; IN CUSTODY; OR 
O~ BAIL PENDING TRIAL: SE:S
TE:SCING; OR APPEAL; OR ON PRO
BATIOS OR PAROLE; BY COlr.sSEL: 
OFFICERS; AGENTS; OR EMPLOY
EEs OF THE UNITED STATES 

A. General. ~o counsel. officer. agent. or em· 
ployee of the Cnited states shall request, cause, or 
attempt Ul cause any person or perso~s (l) .on 
probation, under super:ision of the probatlo~ offIce 
of this Court, (2) on parole under the superVlSlon of 
the probation office of this Court. or (3) on bail 
pending trial. sentence. or appeal under an order of 
a judge or magistrate of thi~ ~urt or ~e Court of 
Appeals. to \'iolate any condItion of ball. probatlon. 
or parole. including. but not limited Ul. use of such a 
person under circumstances that violate one or more 
of the conditions of bail, probation, or parole. pro
\'ided that an informal or formal ex parte request 
mav be made to the judge or magistrate having 
jurisdiction. for modification of such condition or 
conditions for lawful purposes. 

B . hereof. the judge or mag1strat.e shall, If tirr.e 
permits, consult with the Chief Probation Officer Or 
the probation officer assigned Ul supervlsion of the 
person, before granting such a request, and shall by 
sealed order modify the conditions of bail. probation 
or supervision of parole by the probation office of 
this district as the circumstances shall require. 

D. Procedures Sot Prohibited by Rule. Pro
\'ided howe\'er, that. in respect Ul persons under 
arrest. in custody. on bail pending trial. sentencing 
or appeal. on probation. or parole. this rule shall not 
be construed to prohibit: 

1. On the initiative of the person or counsel. an 
officer, agent, or employee of the Lnited States 
interviewing the person. "debriefing" the person. 
questioning the person. or taking a \'oluntary state. 
ment from the person concerning intelligence or 
information on any subject relating Ul, or unrelated 
to. the offense or offenses of which the person was 
convicted. or the alleged offense or offenses on 
which the bail releasee is awaiting trial. sentencing. 
or appeal; 

2. Making searches and seizures. determined by 
counsel, an officer. agent, or employee of the t;'nit· 
ed States Ul be lawful, including, but not limited to. 
searches or seizures from the person or persons, 
subject to later determination by the Court of !aw
fulness thereof: 

3. Appearances and testimony by the person in 
any lawful discovery or investigatiye proceedings as 
a wltness, formally or informally. including, but not 
limited to, appearance or appearances as a \\;tness 
before a grand jury. 

E. To Whom Applicable. This local rule shall 
apply to persons who are on probation, parole, or 
released on bail or in one or more of such circum· 
stances concurrently, pro'-1ded (1) that the supen;· 
sion of the probation or parole is being conducted by 
the probation office of this Court. or pro\'ided (2) 
that the order fixing the conditions of bail has been 
entered (al by a district judge or magistrate of this 
district or (hI by the Court of Appeals or a judge 
thereof in an appeal from a judgment in one or 
more criminal actions entered in this district. 
\Form~r Rule 38 adopted !\ov 15. 19,4. effecth'e ~o\·. 15. 
1974: amended July 11. 1975. effeeth'e July 11. 19i5. 
Redesignated as current Rule 'l:i July 20. 1982. ~ffecti\'e 
Jan. 1. 1983.) 

B. Submission of Request for !\Iodificalion of 
Conditions of Bail, Probation, or Parole. Any 
request for modification of one or more c.onditi.on of 
bail, probation, or parole may be submItted mf~r. 
mally or formally, confidentially ex parte. Ul tne 
magistrate or judge having jurisdiction or Ul the RlLE 28. EXP~GISG THE RECORD 
appropriate probation officer ~n a:se ?f parole. stat· Cpon the filing of an order directing the record of 
ing the exceptional facts whIch Justify such a re- a defendant be expunged in accordance v.ith Section 
quest. In an emergency. any judge or magistrate 404. Title II. Public Law 91. 84 Stat. 1264. Section 
of this Court may grant such a request. S~4. Title 21, U.S.C.A.. and future amendment 

C. Grantinr of Request for Modification of thereof and supplements thereto. the Clerk of the 
Conditions of Bail. Probation. or Parol~. If POSSl' district court shall obliterate the name of the indio 
ble. prior to granting any request under parag-rapn \'idual from all indexes and withdraw the docket 
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sheets and the file containing the papers of the 
criminal action from the court records. 

The. Clerk shall also notify the Administrati\'e 
Office of the United States Courts, the court report
er, the Chief Probation Officer and the United 
States Magistrate having custody of the record of 
the order, instructing each of them to make similar 
obliterations and withdrawals and delivery of the 
papers from their files to the Clerk of this Court. 

All the papers shall thereupon be expunged by 
being placed in the sealed reeords of the court to be 
opened only upon order of court. If the sealed 
records are opened, they shall be resealed by order 
of court. All such sealed papers shall be physically 
destroyed after ten years. 

In appropriate cases, the Clerk shall timely initio 
ate and submit to the judge to whom the case ..... as 
last assigned, or his successor, an order in the 
following form: 

) 

STYLE OF CASE ) CASE !'O. ____ _ 
) 

ORDER EXPUNGING THE RECORD 
On motion by defendant for an order 

of court expunging from the official records all 
reeordation of arrest, indictment or information, 
trial finding of guilty· and dismissal and discharge, 
the court finds that the defendant pur
suant to the provisions of the Controlled Dangerous 
Substances Act, Seetion 404, Title II. Public Law 
91-513,84 Stat. 1264, Section 844. Title 21, U,S.C.A., 
is entitled to relief. It is therefore hereby 

ORDERED that, in accordance with Seetion 404, 
Title II, Public Law 91-513. 84 Stat. 1264, Seetion 
844, Title 21. CS.C.A., the records of defendant 
____ be expunged from the official records of 
this court, and the Clerk of the Court is herebv 
fu~v . 

of court; and all such seaied papers shall be physl' 
cally destroyed after ten years. 

(Judge) (Magistrate), Cnited States 
District Court 

Kansas City, Missouri 
Dated: 
(Fonner Rule 32 adopted Sept. 26, 1972. effective Sept. 26, 
1972; . amended Feb. 24. 1973. effective Apnl 24. 1973. 
RedeSIgnated as current Rule 28 July 20. 1982, effecti\'e 
Jan. 1. 1983.) 

Rt:LE 29. PA YMEST OF FIXED SVM I~ 
LIEU OF AP.PEAR~"CE I:S SVITABLE 
TYPES OF MISDEME~"OR CASES 

This Rule is adopted pursuant to Rule 4, Rules of 
Procedure for the Trial of :Misdemeanors Before 
l"nited States Magistrates, to promote the more 
efficie.nt administration of justice and improve the 
effectlveness of court administration. 

A person who is charged l\-;th the commission of 
one of the hereinafter specified misdemeanon, 
whether chargeable under an applicable federal 
statute or regulation or an applicable state statute 
or regulation by virtue of the Assimilative Crima 
Act (18 U.S.C. § 13) may, prior ttl or at the time 
fixed for appearance, pay a IlXed sum to the Clerk 
of the Court in lieu of personal appearance before a 
magistrate or district judge. Upon reeeipt by the 
Clerk of payment of a fixed sum in lieu of appear
ance, the proceeding shall be terminated, The pay
ment of a IlXed sum in lieu of appearance in accord
ance with the provisions of this Rule shall signify 
that the person charged with the misdemeanor of
fense (a) does not contest the charge, (b) does not 
request a trial before a magistrate or a district 
judge, (c) agrees that the payment shall be the 
equivalent of a plea of guilty, and (d) agrees that 
the amount so paid shall be forfeited to the enited 
States of America, 

ORDERED to obliterate the name of the defen
dant from all indexes and to l\-;thdraw the docket 
sheets and the file containing the papers of this 
criminal action from the court reeords. and shall The misdemeanor offenses for which a fixed sum 
then notify the Administrative Office of the tnited may be paid in lieu of personal appearance before a 
States CoutU, the court reporUr or reporters reo magistrate or district judge and the sum to be paid 
porting the proceedings therein. the Chief Probation are set fo~ in the following schedules and subse-
Officer and the magistrate or magistrates acting quent amendments thereof which are incorporated 
therein of the order, instructing them to make a herein by reference and made a part hereof as if 
similar obliteration and withdrawal of the papers in fully set out: 
the abo\'e criminal action and ttl delh'er all the 1. Schedule "AU entitled "Schedule of Cash Pa\,· 
papers and reeords therein to the Clerk of this ments That May Be Made in Lieu of Appearance for 
CQurt. It is further Violation of Regulations Promulgated by the Seere-

ORDERED that all the papers and reeords men- tary of the Interior to Regulate the Occupancy and 
tioned aoove shall thereupon be expunged by being l"se of Sational Parks. Reservations, and Monu· 
placed In the sealed reeords of the court to be ments." 
opened only upon order of court: and if the sealed 2. Schedule "B" entitled "Schedule of Cash Pay· 
records are opened they shall be resealed by order ments That May Be Made in Lieu of Appearance for 
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Violation of Re~lations Promulgated by the Secre- being licensed to dri\'e, o~ (g) is for exceeding the 
tary of Agriculture to Regulate the Occupancy and speed hmlt except on a military Installation, by more 
l'se of National Forests, and for Violation of Stat· tha~ 15 miles, per hour ~hen operating a motor 
utes Relating to National Forests." \·e,h.lcle. ,?r (h) IS .for exceedmg the speed limit, on a 

3. Schedule "C" entitled "Schedule of Cash Pay· mlhtary installatIOn. by more than 20 miles per hour 
ments That May Be Made in Lieu of Appearance for when operating a motor vehicle. or (i) is for a second 
Violation of Regulations Promulgated by the Ad· ~o .. ing traffic viol~tion occurring within the preced· 
ministrator of General Services to Regulate the 109 12 month penod when operating a motor \'e. 
Occupancy and (se of Public Buildings and hicle. the payment of a fixed sum in lieu of appear· 
Ground." ance and personal appearance before a magistrate 

or district judge is required of the person charged 
4. Schedule "0" entitled "Schedule of Cash Pa\,- VI'ith such a \;olati0!l' Further, if in the opinion of 

ments That May Be Made in Lieu of Appearance for the enforcement officer or agent. the circumstances 
Violation of Regulations Promulgated by the Secre. surrounding an alleged \'iolation are so aggra\-ated 
tarv of the Interior to Regulate Hunting and Fish· that payment .of the ,specified fixed sum may not be 
ing' and the Occupancy and t:se of Wildlife Refuge adequate pumshment for the offense or if the of. 
Areas, and for Violation of Statutes Relating U) fense is one for whil:h a mandatory appearance is 
Fish and Wildlife. required, the officer or agent is not by this Rule 

5. Schedule "E" entitled "Schedule of Cash Pay- prohibited from arresting the alleged offender and 
ments That May Be Made in Lieu of Appearance.for taking said o~f~nder immediately before a magis. 
Violation of Regulations Promulgated by the Seere- trate. or requmng the person, upon written notice, 
tary of the Army to Regulate the Occupancy and to appear before a magistrate or district judge. 
t:se of Water Resource Development Projects." The adoption of the form of violation notice and 

6. Schedule "Fir entitled "Schedule of Cash Pay- other forms to be utilized in the implementation of 
ments That May Be Made in Lieu of Appearance for this Rule and the establishment of the proeedures to 
Violation of Regulations Promulgated by the Ad· be followed in issuing, filing, and processing viola-
ministrator of Veterans' Affairs to Regulate the tion notices wil1 be by order or orders entered by 
Occupancy and Use of Property, Buildings, and the United States District Court en banc for the 
Facilities Under the Charge and Control of the Western District of Missouri. 
Veterans Administration." The words "charge," "offense," and "violation" 

1. Schedule "G" entitled "Schedule of Cash Pay- as used herein shall mean the ,;olation set forth on 
ments That May Be Made in Lieu of Appearance for the face of the \;olation notice. 
Violation of Regulations Promulgated by the Post· Wben a mandatory appearance is required. the 
master General UI Regulate the Occupancy and Lse person charged shall appear in the t:nited States 
of Real Property Lnder the Charge and Control of District Court for the Western District of Missouri 
the Postal Sen;ce." before the designated magistrate or district judge. 

8. Schedule UHn entitled "Schedule of Cash Pa'" Any schedule incorporated herein and made part 
ments That May Be Made in Lieu of Appearance for hereof may be amended or supplemented by an 
Violation of Statutes or Regulations Regulating order entered by the United States District Court en 
Registration and Operation of Motor Vehicles. banc for the Western District of Missouri. substitut-
Hunting, Trapping. and Fishing on Military Installa· ing a page bearing a new number or numbers and 
tions." the effecti"e date. 

9. Schedule "I" entitled "Schedule of Cash Pa,'- The schedules incorporated herein and made a 
ments That May Be Made in Lieu of Appearance for part hereof shall not be printed or published as a 
Violation of Regulations Promulgated by the Secre- part of the Rules of the United States District Court 
tary of the Interior to Protect. Manage. and Control for the Western District of Missouri, but copies of 
Wild, Free-Roaming Hol'Hl and Burros and Main- such schedules shall be maintained for uamination 
tain a Natural Ecological Balance on Lands Admin· by the public during regular business hours upon 
istered Throup the Bureau of Land Management," request (a) in the Office of the Clerk of the Court in 

Whenever any alleged violation la) is not shown Kansas City. Joplin. Springfield, Jefferson City. and 
on the scheduia hereto, or (b) involves the opera- St. Joseph. (b) in the Office of each t:nited States 
tion of a moUlr vehicle which was in .... olved in a Magistrate sen'ing in this district, and (cl in the 
collision. or (c) is for operating a motor \"ehicle while principal office in this District of each go\'ernmental 
under the influence of an intoxicating liquor, narcot' agency referred to in any such schedules. 
ic. or controlled substance, or (d) is for lea\'ing the (Former Rule 100 adopted April 9, 19i3. eftecth'e ~ay 15, 
scene of a motor vehicle accident. or (el is for 1973; aIMnded Feb. 15. 1974, effe-cti\'e Feb. 15. 19";'4 

Redesignated as tummt Rule 101 Feb. 13. 19";'4. effe<:tiH' 
operating a motor w:hicJe while operator's or chauf· Feb. 15. 19i4. Redesignated as t\ll'N!nt Rule Z9 July 20, 
feur's license is under suspension or has been re. 1982, effe<:tive Jan. 1. 1983; amended April 24. 1ge6, 
\·oked. or (f) is for operating a motor \'ehide without effe<:tl\'e ~ay 1. 1986.\ 
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RULE 30. ARBITRATION 

A. Certification of Arbitratonl. 
1. An individual rna .... be certified to ser.·e as an 

arbitrator if: (a) he/s"he has been in the active 
practice of law for at least ten years; (b) he/she is 
presently a member of the bar of this Court; and (c) 
the Court en banc determines that he/she is suited 
to perform the duties of an arbitrator. 

2. Each individual certified as an arbitrator shall 
take the oath or affirmation prescribed by 18 C.S.c. 
Section 453 before sen'ing as an arbitrator. 

3. A list of all persons certified as arbitrators 
shall be maintained in the Clerk's Office. 

and costs. could not reasonably be expected to ex· 
ceed .3100.000. 

D. Voluntary Arbitration. 
1. The parties to any civil case mav consent to 

arbitration in accordance with these-rules even 
though the case does not meet the criteria set forth 
in Section C. 

E. Referral to Arbitration. 
L The arbitration hearing shail be held approxi

mately five months after the filing of the last 
original answer. After all original answers have 
been filed. the Clerk shall send a notice to counsel 
setting forth the date and time for the arbitration 
hearing. The notice shall also adyise counsel that 

B. Compensation and Expenses of Arbitrators. the arbitration hearing may be held earlier if the 
L Each arbitrator shall be compensated $75 for Clerk receives a request within 30 days from the 

each day spent in hearing a case. The fees shall be date of the notice. The notice shall also advise 
paid by or pursuant to the order of the Director of counsel that they have 120 days to complete dis-
the Administrative Office of the United States coyery unless the judge to whom the case has been 
Courts upon the arbitrator's submission of the ap- assigned orders a shorter or longer period for dis-
propriate form. Arbitrators shall receive no other coye!')'. A request to extend discovery must be 
compensation. Reasonable expenses incurred by filed no later than tI\'enty days before the expiration 
arbitrators in the performance of their duties shall of the 120 day discovery period, :So extension of 
be reimbursed. discovery will be granted unless the applicant has 

pursued disco\-ery diligently during the initial 100 
C, Ch'i! Cases Designated (or Compulsory days of the discovery period and shows good caaae 

~on·Binding Arbitration. for the requested extension. In the eyent leave is 
1. The Clerk of the Court shall designate and granted to add an additional party or parties after 

process for compulsory arbitration all civil actions the notice of hearing has been sent, application to 
where money damages only are being sought, change the date for the arbitration hearing may be 
where the amount of the damage award that could made to the C-ourt. 
reasonably be expeeted if the claiming party pre- 2. Approximately 30 days before the date of the 
\'ails would not exceed $100,000, exclush'e of puni· arbitration hearing, an order will be entered can-
tive damages. interest and costs. and where federal firming the date and time of the arbitration hearing 
jurisdiction is present; provided, howe\'er, that and assigning the case to a specific arbitration panel 
cases heard on appeal from the ruling of an admin- (hereinafter referred to as the "Order Assigning the 
istrative agency. and ci\il rights cases in which the Case"). In the e\'ent that a party has filed a motion 
plaintiff is incarcerated, are excepted from such to dismiss. a motion for judgment on the pleadings. 
designation and processing. or a motion for summary judgment, the arbitration 

2. For the sale purpose of determining whether hearing shall be postponed until the Court has ruled 
a caSe will be designated for compulsory arbitra- on the motion; pro\-ided. howew!r, that the filing of 
tion. the amount of the money damage award that such a motion on or after the date of entTv of the 
could reasonably be expeeted if the claiming party Oreer Assigning the Case shall not stay the'hearing 
prevails shall be presumed in all eases to be less unless the Court so orders. 
than $100.000, exclusive of punitive damages. inter· 3. C-ontinuance of the arbitration hearing .... -ill be 
est and c:o.ta, unless counsel of record for the granted only upon a sho .... ing of exceptional need. 
plaintiff at the time of filing the complaint or coun- Continuances interfere with one pan of the arbitra-
sel of record for defendant at the time of filing an tion program. i.e., prompt disposition of disputes. 
answer containing a counterclaim certifies that A request for continuance of the arbitration hearing 
counsel. based on a reasonable assessment of avail- should be directed to the Court and filed with the 
able information. has a good faith belief that the Clerk of the Court no later than five working days 
claiming party, if successful. will be awarded dam· before the date of the hearing. If the basis for the 
ages in excess of 1100,000. exclusive of punitive request for continuance arises within fh'e working 
damages. interest and costs, The Court may dis, days of the date of the hearing. the request shall be 
regard this certification and designate the case for filed with the Clerk of the C-ourt at the earliest 
arbitration if the Court is satisfied that recO\'erabl", possible time and the request shall contain a state-
damages. exclusive of puniti"e damages. interest ment of the reasor.s why the request ('auld not be 
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t~:e ~earing a WfltU!n statement whICh 
bru:f1y the following: 

flied prior to five working days before the date of 
the hearing. A request for continuance of the 
arbitration hearing that is based on the need for 
additional discovery shall not be granted unless the a. A summary of the claims made: 
Court has extended the deadline for discoven' be. b. The critical fact issues; and 
yond the scheduled date of. the arbitration he;ring. c. Contested legal issues. with citations of the 
Settlement negotiations shall not be a reason for party's primary authority. 
continuing an arbitration hearing. H. Arbitration Hearing. 

F. The Arbitration Panel. . 1. The arbitratio.n hearin~ shaH take place at the 
L Cnless the parties agree to arbitration before tJme and place. deSIgnated 10 the Order Assigning 

a single arbitrator. th~ arbitration hearing shall be the. Case; provld~d. however. that upon reasonable 
held before a panel of three arbitrators. one of notIce to the paroes the arbitrators may change the 
whom shall be designated as chairperson. The arbi. hour or place of the hearing. The arbitrators rna,' 
tration panel shall be chosen at random by the Clerk continue the hearing to a date within 30 da\'s of the 
of the Court from among the la,"--yers who ha,'e hearing date specified' in the Order Assigning the 
been certified as arbitrators, Case. The Clerk must be notified immediateh' of 

any continuance. . 
2. Cpon entry of the Order Assigning the Case. 

the clerk shall send to each arbitrator a copy of all 2, If the parties settle the case prior to t~.e 
the pleadings that define the issues, a copy of the arbitration hearing. the Clerk and all members of 
Order Assigning the Case and a copy of the guide- the arbitration panel assigned to the case should be 
lines for arbitrators. ~d\'ised promptly. Failure to notify the Clerk of the 

3. A person assigned as an arbitrator to a case is ~urt. promptly of a settlement may result in the 
subjeet to disqualification for bias or prejudice as ImposItion of monetary sanctions. 
provided in 2S U.S.C. Seetion 144. If any party 3. The arbitration hearing may proceed without 
desires to disqualify an arbitrator under 2S r.s.c. a party who fails to appear at the hearing if the 
Section 144, a motion shall be filed v.;th the Court arbitrators conclude that the partv was properl. 
not more than ten davs after the date of the Order notified. .., 
Assigning the Case. ' 4. Rule 45. Federal Rules of Ch;1 Procedure. 

4. Any person assigned as an arbitrator to a shall go,-ern the issuance of subpoenas for attend· 
case shall disqualify him/herself if required to do so ance of witnesses and for the production of docu· 
by 2S V.S.C. Seetion 455. mentary evidence. Testimom' at an arbitration 

G. Pre.Hemn, Filings. hearing shall be under oath or' affirmation adminis-
1. A list of all exhibits a party intends to offer. a tered by the chairperson of the panel. 

list of all witnesses a party intends to call. and a list 5. The Court contemplates that ordinarih' each 
of all depositions or portions of depositions a party party's presentation of the arbitration hearing will 
intends to use. shall be sen'ed on each party at least require no more than two and one-half hours. The 
ten days prior to the hearing. A copy of each presentation of testimony shall be kept to a mini· 
written exhibit. marked for identification. and a mum. Each party's presentation to the arbitrators 
copy of all affida'its a party intends to use must be should be primarily through the statements and 
de\i\'ered to each party by the same date. Any arguments of counsel. If the parties believe that 
exhibit which is not easily or economically copied more than one day will be neeessary for the presen· 
shall be made a,'ailable for inspection at any reason· tation of all parties' positions. they shall file. not 
able time. later than the date scheduled for the close of dis· 

2, Formal proof of authenticity or foundation for covery. a written estimate of the time required for 
any exhibit listed in accordance with paragraph G.l the presentation of all parties' positions. stating the 
shall not be required unless the proponent has been factual basis for the estimate. 
notified in writing at least fh'e days prior to the 6. A party may record the arbitration hearing ;n 
hearing of the precise objection to authenticity or any non-<iisrupti\'e manner. The cost of the record· 
foundation. ing shall be paid by the party making the recording. 

3. The arbitrators rna. refuse to receive an ex· I. Arbitration A.'ard and Judgment. 
hibit or to pennit the testimony of a witness if a 1. A written arbitration award shall be filec \l,'itl: 
party has failed to comply '"-ith paragraph G.l or the Court and sen'ed upon each party promptj~' 
paragraph G.2 in connection with that exhibit or after the hearing is concluded. The arbitratj(.r. 
witness. award shall be entered as the judgment of the Court 

4. Each party shall deJi\'er to the arbitrators. unless a party requests a trial de no1'O pursuant to 
and file vmh the Clerk. at least fh'e days prior to paragraph J.1. A judgment so entered shall r.al·" 
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the same force and effect as a judgment of the 
Court in any other civil action. except that it may 
not be appealed. In a case im'olving multiple claims 
or parties, any part of an arbitration award for 
which a party does not request a trial <h novo 
pursuant to paragraph J,l shaIl become part of the 
final judgment in the case with the same force and 
effect as a judgment of the Court in a civil action, 
except that it shall not be subject to appeaL , 

J, Trial De·Sovo. 
1. Within 30 days after the arbitration award is 

entered on the docket. any party may demand a trial 
de nOt'O in the district court on any or all of the 
issues presented at the arbitration hearing. If one 
party requests a trial de nOt'O on les~ than all is~u~s 
of the case. any other party or partIes may, wlthm 
fi,'e (5) days after the date the original demand for 
trial de not·o is filed. request a trial de not'O on all 

arbitration award. that party shall file within 20 
days after the trial de noro is requested (1) a 
motion requesting post-arbitration disco\-ery; and 
(2) a proposed scheduling order complY1ng \l,ith L0-
cal Rules 15E, l5G, and ISH and containing the 
specificity required by Rule 15N. The party or 
parties requesting post·arbitration discovery shall 
take the lead in preparing the proposed scheduling 
order. 

L. Sanctions. 

1. If a party fails to participate in the arbitration 
process in a meaningful fashion. the Court may 
impose appropriate sanctions. including but not iim
ited to an entry o( judgment by the Court upon the 
arbitrators' award. 
(Adopted and effeeth'e !\O\·. 29. 1985; amended and effec, 
tive Jan. 9, 1987; Feb. 4. 1988: ~ay 10, 1989.) 

other issues. Written notification of any demand RULE 31. PART(CIPATIO~ BY FORMER 
for a trial de not'O shall be served by the party LAW CLERKS I~ CASES PENDING 
demanding a trial de not'O upon each counsel of 
record and upon any party not represented by coun- BEFORE THE JlTDGE OR MAGIS· 
seL Withdrawal of a demand for a trial de novo TRATE WHO PREVIOUSLY EM. 
shall reinstate the arbitrator's award, unless within PLOYED THEM 
ten days thereafter any other party requests a trial A. Cuu Pendin, Durin, Tenure as a Lew 
de novo.. Clerk. No attorney who has been employed as a 

2. Any party demanding a trial de novo shall, law clerk to a judge or magistrate of this Court 
unless permitted to proceed in forma pauperis, shall appear or perfonn any work in any case which 
deposit with the Clerk of the Court an amount equal was pending before that judge or magistrate during 
to the arbitration fees paid to the arbitrators as the tenure of the attorney as a law clerk. A viola-
provided in Seetion B. The sum thus deposited tion of this rule may result in the disqualification of 
shall be returned to the depositing party in the the attorney and his or her employer in the case. 
event that party obtains a final judgment. exclusive The employer of a fonnerlaw clerk shall implement 
of punitive damages, interest and costs, more fayor- appropriate procedures to assure that the attorney 
able than the arbitration award. In the event the does not appear in or work on any case which was 
party demanding a trial de novo does not obtain a pending before the judge or magistrate during his 
more fa\'orable result in the trial de novo, the sum or her tenure as a law clerk. 
so deposited shall be paid to the Treasury of the B. Sewly.Filed Cuel. For t\I.·o years after a 
enited States. law clerk leaves the employment of a judge of the 

3. At the trial de novo. any right to trial by jury Court, the former la ..... clerk should not work on any 
shall be recognized. newly filed case that is assigned to the judge. If a 

4. At the trial de nOt'O no reference shall be complaint that the law clerk has prepared or has 
made to any testimony before the arbitrators, to the assisted in preparing is assigned at the time of 
arbitration proceeding, or to the arbitration award. filing to the judge, the law ftrm shall promptly call 
Ho ..... e'·er. in order to protect the integrity of the that fact to the attention of the judge and the judge 
oath administered to \\;tnesses at the arbitration shall reeuse. If the law clerk participated in any 
hearing. a pa.rty may use the previous testimony of way in the preparation of the ?efense of the case 
a witness before the arbitrators for the purpose of before it was asSigned to the Judge. the law flnn 
impeaching that witness at the trial de novo. \\;th shall promptly call that fact to the attention of the 
the permission of the trial judge. judge and the judge shall reeuse. In the event that 

K. Post Arbitration Discovery. the law clerk begins work on a newly filed case 
1. After entrY of the arbitration a ..... ard. no for· after the case has been assigned to the judge. the 

mal disco\'erv (Rules 26 through 36 inclusi\'e. Feder- law finn shall promptly call that fact to the atten, 
al Rules of Civil Procedure) shall be conducted tion of the judge and the law clerk and the employ-
unless the CQurt has appro\'ed a scheduling order ing firm. if any. shall be disqualified from further 
pro\'lding for post·arbitration discoyery. If any par- participation in the case. 
ty desires to conduct formal disco\'ery after the {Adopted June 6. 19S61 
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Rule 32 L,S. DISTRICT COtRT-WESTER:-" DISTRICT 

RULE 32, S.·\SCTIO:\S FOR LATE 
!'OTIFICATIOS OF SETTLE')IE:-.iT 

Whene,'er any chil actio~ scheduled for jury trial 
is settled or otherwise disposed of in ad,'ance of the 
actual jury trial. then, except for good cause shoy.n, 
jury costs, including Marshal fees, mileage, and per 
diem. may be assessed equally against the parties 
and their counsel, or otherwise assessed by the 
Court. unless the Clerk of the C<lurt is notified 
before twelve noon of the last business day preced· 
ing the time when the action is scheduled for trial in 
time to advise the jurq.rs that it \\,ill not be neces· 
sary for them to atund, Likewise, when any ci\'il 
action is settled at trial in ad,'ance of the \·erdict. 
then. except for good cause sho .... ·n. jury costs, in
cluding Marshal fees, mileage and per diem. may be 
assessed equally against the parties and their coun
sel. or otherwise assessed as directed by the Court. 
(Adopted Jan. 9. 198i, effective March 15. 198i.) 

ReLE 33, PRACTICE BY STl"DE~T I:-.i· 
TER.s E.sROLLED 1:S APPROVED 

LAW SCHOOL CLI~ICAL PROGRAll 
Any eligible law student acting under a supen'is

ing attorney shall be allo ..... ed to make an appear· 
ance and participate in proceedings in this C<lurt 
pursuant to these rules. 

A. EliribiJity. To be .eligible to appear and par· 
ticipate a law student must: 

1. be a student in good standing in a law school 
appro\'ed by the American Bar Association; 

2. have completed legal studies amounting to 
three (3) semesters or the equivalent if the law 
school is on some other basis than a semester basis; 

3. be enrolled in a faculty·supenised clinical pro
gram of a law school ..... hich meets the requirements 
of subdivision (f); 

4. file with the Clerk of the Court: 
a. a certificate by the dean of the law school 

that the student is of good moral character and 
possesses the abo\'e requirements and is qualified 
to sen'e as a legal intern. The certificate shall be 
in a form prescrib€:d by the C<lurt; 

b. a certificate in a form prescribed by the 
Court that the student has read and agreed to 
abide by the rules of the C<lurt. and all applicable 
codes of professional responsibility and other rele· 
\'ant federal practice rules; 

c. a notice of appearance in each case in ..... hich 
the student is participating or appearing as ala ..... 
student intern. The notice shall be in the form 
prescribed b~' the Court in Appendix A hereto 
attached and sh .. B :'e signed by the supen-ising 
attornev, the studer.~ Intern. and the client or an 
authoriied represe::-:.atiY€- (If the client. and 

.s. ::oe :ntroduced to the Court In which d·.e stu
dent is appearing by an attorney admitted to prac· 
tice In this C<lurt.. 

B. Restrictions, ~ 0 law student admitteti un· 
der these rules shall: 

1. request or receive any compensation or remu' 
neration of any kind from the client, but this restric, 
tion does not pre\-ent the supervising attorney or 
his or her law firm, a law school. a public defender 
or any agency of the government from paying com
pensation to the law student nor prevent any firm 
or agency from making such charges for its senic' 
es as it may otherwise properly require; 

2. appear in court without the presence of the 
supen'ising attorney; or 

3. file any documents or papers \\,ith the Court 
that the student has prepared which ha\'e not been 
read, appro,'ed, and signed by the supervising attor, 
ney and co-signed by the student. 

C_ :Sotice. Any supervising attorney intending 
to use a law student pursuant to this rule in any 
contested matter shall notify the Court of such 
intention at least seventy·two (72) hours before the 
matur is scheduled to commence, If the Court 
should conclude that, for reasons sufficient to the 
C<lun. the participation by the student attorney 
would be inappropriate. the Court shall so advise 
the supervising attorney and the said appearance 
shall not be made. 

D. Termination. The student's participation 
may be terminated by a judge of this C<lurt or by 
the dean of the law school at any time \\ithout 
notice or hearing and without a showing of cause. 
~ otice of the termination may be filed \\ith the 
Clerk of Court. 

::24 

E. Supen'ising Attorney, Any person acting as 
a supenising attorney under this rule must be 
admitud to practice in this C<lurt and shall: 

1. be approved by the law school faculty mem
bers who are in charge of the law school clinical 
program: 

2. assume personal professional responsibility 
for the conduct of the student being supen'ised; 

3. co-sign all pleadings. papers and documents 
prepared by the student; 

4. ad\'ise the court of the student's participation 
:n accordance .... ith subparagraph (C) above, be 
present ",-jth the student at aU times in C<lurt. and 
be ;:>repared to supplement oral or written work of 
the student as requested by the C<lurt or as rleces
sary to ensure proper representation of the dient: 
and 

5. be a\'ailable for consultation .... ·ith the client. 
F. Lu' School Clinical Program Require· 

ments. Each law school seeking to gain admission 

.. ~ 



c.s. DISTRICT COrRT-WESTER:" DISTRICT Rule 35 

of its students UJ practice as student interns ;n this 
C{)urt shall certify UJ the Court that its clinical 
program: 

1. is a c1inieal program for credit in which a Jaw 
student obtains academic and practice ad\'ocacy 
training under supervision of qualified attorneys; 

2. is conducted in such a manner as not to 
conflict v.ith the normal court schedules-: 

3. is under the direction of a member of the 
faculty of the law school; and 

4. pro\'ides for the designation and maintenance 
of an office in the Court's geographical boundaries 
to which legal and other notices may be sent in 
connection with the clinical program or legal repre
sentation pro\'ided pursuant to this rule. 
:\0 law student shall appear pursuant to this rule 
unless and until the law school clinical program :n 
· ... ·hicn he or she is enrolled is approyed by the court 
en bane as in conformance with this rule. 
IAdopted .sept. 16. 198i. ef!ecth'e Oct. :9. 29E7.J 

ApPE~DIX A TO RrLE 33. ='OTICE OF 

APPEAIUSCE Of Sn'D£.''-T b;TER~ 

1:\ THE C'!'-:ITED STATES DISTRICT COCRT 
FOR THE WESTERS DISTRICT OF 
~nSSOCRI WESTERS' DIVISIO~ 

(Style of Case) 

:\OTICE OF APPEARA~CE OF 
STLDE~TI!'-:TER~ 

__________ . an attorney of record 
I.\'a",~ of Sit P""''ISl "9 "H~OMlI']l1 

for the abo\'e-named . piaintiff,'de-
{.\'am~ of Ch~"1J 

fendant, hereb\' advises the 'C{)urt that he she is 
acting as supen·ising attorney for _____ _ 

<'.'"am( 'J/ Lell Sr,,· 
__ . a law student who is eligible to appear in 
d<"1!1i 

this Court under the approyed Jaw school clinical 
program conducted at And that 

{Sarne of LA,,' 5(110011 
said student intern will make' an appearance ::: ,his 
matter under the superYision of the undersigned 
s u penising attorney. 

Please also be ad\ised that both the s upen'ismg 
attorney and the law student han' read and agreed 
to abide by Rule 33 of this ((J:.;r~ f0\,er:-:Jng t>,,, 
practice by student interns, 
Dat.?d: 

Signature cf Supen'lsing Anorr,t'\' 
Address and Phone ~'umbt'r: 

Signature of Law Student 

:\ arne and address of Jaw school student is attend
ing: 

CLIE~T CO~SE~T 

I authorize the abo\'~named law student who is 
being supen-ised by my attorney to appear in court 
or at other proceedings on my behalf and to prepare 
documents on my behaif under the supen-ision of 
the abo\'e-named supen-ising attorney. \{y attor· 
ney must be present when the law student appears 
in court. 

Date: (Signature of Client) 
Address of Client: 

(Adopted Sept. 16, 198i, effectiye Oct. 19. 198i.l 

RLLE 34. PROPOSED ISSTR,[CTIONS 
. .\..'\D VERDICT FOR.\fS 

A, Proposed jury instructions and \-erdict forms 
submitted under Rule 30. Federal Rules of Criminal 
Procedure, or Rule 51. Federal Rules of Ci\1l Proce
dure, shall be distributed as follows: 

al an original and one copy shall be deli\'ered to 
the appropriate courtroom deputy; 

b) one copy shall be filed v.ith the Clerk's office: 

C) one copy shall be sen'ed on each party. 

B. At the top of the original and each copy of 
each instruction shall appear the words "Instruction 
~o. ___ ." :\either "Plaintiff' nor "Defendant" 
~hall precede "Instruction ~o. __ _ 

C. At the bottom of each copy the party tender· 
ing it shall state who is submitting the instruction 
and the number of the instruction le.g .. Plaintiffs 
Instruction ~o. 1) and the source and authoritv for 
the instruction. The origmal shall be "clean'" with 
no identification of the source or the party submit· 
~ir.g the instruction. 

Rl"LE 35. ASSIG~\)tE~T OF CASES 
t'n]ess otherv.·ise ~'ro\'ided in an Admimstrati\'e 

OrdEr appro\'ed by the Court en bane. ~t:e assign· 
-r ._0 



Rule 35 l.:', DISTRICT COLRT-WESTER:-; DISTRICT 

IT.E:nt of nev.-h' filEed criminal and civil maHHS shall 
be by blind' draw among the qualified Judges. 
Judges shall be considered qualified unless they 
ha \'e gh'en blanket re<:usal instructions to the Clerk 
in writing. However, any judge may enter an order 
in any case at the reques-t of or in the e\'ent of 
una\'ailability of the judge to whom the case is 
assIgned. Cases may be transferred between 
j:;dges by mutual consent. Cases on a j9int trial 

docktt may be reassigned in order to promo!.e their 
prompt and eiiicient disposition, If a case that has 
been dismissed is refiled, the refiled case shall be 
assigned to the judge last handling the dismissed 
case, Related cases, by mutual consent of the 
judges to whom the cases are assigned, shall be 
transferred to the judge with the lowest numbered 
case, 
(Adopt.ed Aug. 1i. 1988. effective Aug. 17. 1988.) 
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1. Analysis Of Missouri Western Cases Pending More Than Two Years 

1 a. The number of cases pending more than two years were assessed for the 1990 and 

1991 statistical years. Nature of suit categories with median disposition times (excluding 

transfers and Magistrate cases greater than one year by the nature of suit are listed in 

Table 1. 

NAT# Nature of Suit 

Contracts 
190 Other Contracts 

Real Property 
245 Tort Product Liability 
240 Torts to Land 

Personal Injury 
368 Asbestos 

Personal' Property 
370 Other Fraud 

Civil Rights 
378 Employment 

Forfeiture/Penalty 
620 Other Food and Drug 

Federal Tax Suits 
870 Taxes 

Other Statutes 
891 Agricultural Acts 
893 Environmental Matters 

Median Disposition 
Time (Days) 

366 

699 
509 

820 

388 

378 

486 

408 

390 
387 

Number 
Studied 

323 

6 
7 

15 

27 

230 

12 

34 

5 
6 

1b. An analysis of the composition of the age of pending cases as of 9/30/91 indicated 

that 12.5% of all pending cases were over two years old (See Chart 1). 

1 c. The composition of cases pending over two years by nature of suit is reflected in 

Chart 2. The greatest percentage of cases were prisoner petitions (43.9%), followed by 

contracts (12.9%) and civil rights (12.5%). 

1 d. The percentages of cases pending over two years for the statistical years' 990 and 

1 



CHART 1 

WESTERN MO - Age of Pending Cases 
Cases Pending 9/30/91 

3 + VRS (4.9%) -,...., 
2-3 VRS (7.6%) ~~ 

1·2 VRS (20.3%) -~-.::::J MOS (42.8%) 

SOURC!: Stale Of the Docket Aeport for Septltf1"lber ,., 
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CHART 2 

COMPOSITION OF CASES > 2 YEARS 
BY NATURE OF SUIT, 1 0/31/91 

PRISONER PETITIONS (43.9%) 

STATUTES (6.9%) 

-illillmli~ LABOR (6.9%) 

TOATS (9.6%) 

L RIGHTS (12.5%) 

LCONTRACTS (12.9%) 

SOURCE: Termlnalea Cases Report « $tal n.-s to41 



1991 were compared to the percentages of filings in 1988 and 1989 in Chart 3. Findings 

indicate that across nature o( suit categories the percentages of cases pending over two years 

generally follow the trend in the percentages of the filings from 2 to 3 years before. 

Exceptions were in civil rights cases which had a slightly larger percentage of over two year 

old cases as compared to its 1988/89 filings, and social security cases which had a smaller 

percentage of two yea-r old cases as compared to its 1988/89 filings. There were no student 

loanNA benefit cases over two years old. 

-
1 e. Recommendations for further study: The greatest opportunity to lower overall district 

cases pending over two years would be to study methods of processing prisoner petitions 

which constitute a large percentage of overall filings and cases pending over two years. 

2. Analysis of Missouri Western Cases Pending Oyer Three Years 

2a. A study of the number of civil cases per judgeship pending over three years from 1971 

to 1 991 is presented in Chart 4. The number of three year old cases are compared to the 

. number of civil cases per judgeship which were filed three years before. Chart 4 indicates 

that the number of cases over three years old are related to the previous years filing trends. 

This positive relation suggests that caseloads have an influence on the age of cases. 

3. Comparison of Disposition Time for Cases Set for Trial Before 
Versys Afta; Dlscoyery 

3a. The disposition time from filing to disposition for cases set for trial before discovery 

were compared to those cases set for trial after discovery. It is hypothesized that judges who 

set cases for trial before discovery have a better disposition time than judges who set cases 

after discovery. In the analysis, all cases which were terminated by transfers were not 

considered. In addition, the cases studied were chosen because they contained a large 

2 



CHART 3 

% MO WESTERN CASES PENDING > 2 YEARS 
BY NATURE OF SUIT, 10/31/91 

" 
PRIS. PET. """"~~"""""~"~""~""""""""'" 
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o OTHER STAT. tWIll • ... 
~ S.S._II ....... -

:::J FORF/PENALTY" 
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CHART 4 

CIVIL FILINGS PEA JUDGESHIP VS 
TOTAL CASES PEND. OVER 3 YRS, 1971-1991 

~~I----------------------------------------------------------

7~ 
1 FlUNG YEAf1 , 

1971197 
~ 

1975 

1 971 1 973 1971 1177 1111 1 181 1 M3 1 MI 1 187 1 MI 1 !WI 1 ~ 

1 972 1 974 1 97t 1 t78 1 teO 1 tU 1 tM 1 tee 11M 1 tIO 1 9tQ 1 994 

STATISTICAL YEAR 

___ TOTAL PEND. > 3 YRS ~ FILED PEA JUDGESHIP I 



enough sample for analysis. The twelve nature of suit categories studied in statistical years 

1990 and 1991 are listed io. Table 2. 

Table 2 

NAT 11 Nature of SUit 
Contract 

110 Insurance 
140 .- Negotiable Instrument 
190 Other 

Personal Injury 
350 Motor Vehicle 
360 Other 

Personal Property 
380 Other 

Bankruptcy 
422 Appeal 

Civil Rights 
440 Other 
442 Employment 

Labor 
791 E.R.I.S.A. 

Social Security 
863 OIWC/OIWW 
870 Federal Tax Suits 
870 Taxes 

Numb§r of Cas§s Observed 

102 
56 

323 
350 

86 
112 

36 

79 

152 
230 

169 

228 

34 

3b. The disposition time for cases of the twelve nature of suit categories were compared 

using the Kruskal-Wallis One-Way Analysis of Variance by Ranks. This statistical method 

computed the average ranking! for each judge according to the case disposition time. The 

results of the Kruskal-Wallis analysis show that there are differences in the average rankings 

of the disposition time for judges who differed in trial. setting procedures (before and after 

discovery). There were significant differences in disposition time average rankings in 5 of 12 

categories at a .05 probability level of significance (95% certainty that the differences were 

not due to chance). There were marginally significant differences in disposition time average 

rankings in 4 of 12 categories at a .10 probability level of significance (90% certainty that the 

differences were not due to chance). Three of 12 categories yielded no significant differences 

3 



in disposition time average rankings. 

3c. Table 3 describes th~ effect of setting trial dates before versus after discovery. The 

significant differences in average rank of disposition time between individual judges differing 

in trial setting procedure are presented for cases of five nature of suit categories. 

Nature of Suit 
Contract: 
Negotiable Instrument 

Other Contracts 

Personal Injury: 
Motor Vehiclebefore 

Bankruptcy: 
Appeal 

Social Security: 
OIWC/OIWW 

Table 3 
Trial Setting Procedure 

Better Rank 
Judge's Procedure 

after discovery 
after discovery 

before discovery 
before discovery 

discovery 

before discovery 
before discovery 

before discovery 
before discovery 
before discovery 

Lesser Rank 
Judge's Procedure 

after discovery 
before discovery 

after discovery 
after discovery 

before discovery 

after discovery 
after discovery 

after discovery 
after discovery 
before discovery 

Findings indicate that 6 of the comparisons between individual judges support the hypothesis 

that judges who set cases for trial before versus after discovery have a faster disposition time. 

One of the comparisons between individual judges does not support the hypothesis and 3 of 

the comparisons do not affect the conclusions. 

3d. In the Kruskal-Wallis analysis, the judges are ranked for each case from 1 to 7 with 

a rank of 1 indicating the fastest disposition time. An assessment of the combined average 

ranking of the judges grouped according to trial setting procedure (before versus after 

discovery) indicates that 57% of the combined average rankings of the nature of suit cases 

4 



of judges who set trial dates before discovery had an average rank of 1, 2, or 3 out of 7 as 

compared to 21 % for those who set trial dates after discovery. Table 4 describes the 

breakdown of percentages across combined average ranks of the judges grouped according 

to trial setting procedures. For instance, 19% of the combined average rankings of the judges 

who set trial before discovery were first place ranks. 

Table 4 

Trial Setting Procedure Percentage of Combined Average Ranks 

Rank 
1 2 3 4 5 6 7 

8efore Discovery 19% 23% 15% 13% 12% 8% 10% 
A fter Discovery 4% 4% 13% 12% 25% 25% 17% 

4. Comparison of Disposition Time for Casel of ,Judges Using 
Telephone Conferences to Resolye Discoyery Disputes Versus 
Those Who 00 Not 

4a. The time from filing to disposition of the cases for judges who use telephone 

conferences were compared to those cases whose judges did not use telephone conferences. 

It is hypothesized that judges who use telephone conferences to resolve discovery disputes 

have a faster disposition time than judges who do not use telephone conferences. In the 

analysis, all cases which were terminated by transfers were not considered. In addition, the 

cases studied were chosen because they contained a large enough sample for analysis. The 

twelve nature of suit categories studied in statistical years 1990 and 1991 are listed 

previously in Table 2. 

4b. The disposition time for cases of the twelve nature of suit categories were compared 

using the Kruskal-Wallis One-Way Analysis of Variance by Ranks. This statistical method 

computed the average rankings for each judge according to the case disposition time. The 

5 



results of the Kruskal·Wallis analysis show that there are significant differences in the average 

rankings of the disposition time for judges who differed in the use of telephone conferences. 

There were significant differences in disposition time average rankings in 5 out' 2 categories 

at a .05 probability level of significance (95% certainty that the differences were not due to 

chancel. There were marginally significant differences in disposition time average rankings 

in 4 out of 12 categories at a .10 probability level of significance (90% certainty that the 

differences were not due to chance). Three out of 12 categories yielded no significant 

differences in disposition time average ran kings. 

4c. Table 5 describes the effect of telephone conferences for the resolution of discovery 

disputes. The significant differences in the average ranks of disposition time between 

individual judges according to whether they used telephone conferences are presented for 

cases of five nature of suit categories. 

6 



Table 5 

Use of Telephone Conferences to Resolve Discovery Disputes 

Nature of Suit 

Contract: 

Better Rank 
Judae's Procedure 

Negotiable Instrumeot 

Other Contracts 

Personal Injury: 
Motor Vehicle 

Bankruptcy: 
Appeal 

Social Security: 
DIWC/DIWW 

telephone conference 
telephone conference 

telephone conference 
telephone conference 

telephone conference 

telephone conference 
telephone conference 

telephone conference 
telephone conference 
telephone conference 

7 

Lesser Rank 
Judge's Procedure 

no telephone conference 
no telephone conference , 

no telephone conference 
no telephone conference 

no telephone conference 

no telephone conference 
no telephone conference 

telephone conference 
no telephone conference 
no telephone conference 



Findings indicate that 9 of the comparisons between individual judges support the hypothesis 

that judges who use telephone conferences to resolve discovery disputes have a faster 

disposition time. None of the comparisons between individual judges disprove the hypothesis 

and one of the comparisons does not affect the conclusion. 

4d. In the Kruskalo·,Waliis analysis, the judges are ranked for each case from 1 to 7 with 

a rank of , indicating the fastest disposition time. An assessment of the combined average , 

ranking of the judges grouped according to telephone conferenctf use indicates that 61 % of 

the combined average rankings of the individual nature of suit categories of the judges who 

use telephone conferences had the average rank of " 2, or 3 out of 7 as compared to 20% 

of the combined average rankings for those who did not use telephone conferences. Table 

6 describes the breakdown of percentages across combined average ranks of the judges 

grouped according to use of telephone conferences. For instance, 25% of the combined 

average rankings of the judges who used telephone conferences were second place ranks. 

Discovery Dispute Procedure 

Telephone Conferences 
No Telephone Conferences 

Table 6 

Percentage of Combined Average Ranks 
Rank 
1 2 3 4 5 6 7 

19% 25% 
8% 8% 

17% 
11% 

17% 
8% 

14% 
20% 

8% 0% 
20% 25% 

4e. Recommendations for future study: Study the median number of motions filed per 

case for judges who use telephone conferences versus those who do not use telephone 

conferences. 

8 



5. Analysis of DiSPositive Motions pending more than 60 days 

Sa. The analysis of disp'ositive motions pending more than 60 days consisted of tallying 

the number of dispositive motions for Civil pending motions as of 10/31/91. Of the overall 

dispositive motions which were past due, 230 were over 60 days past the date when said 

motion was ready to rule (See Chart 5), 
r 

The composition of dispositive motions past due over 60 days by nature of suit shows 

Prisoner Petitions and Social Security categories containing the_largest number of motions 

past due (See Chart 6), An analysis of a/l dispositive motions past due and over 60 days past 

due is presented in Appendix 8. 

6. Analysis of the disposition of criminal cases prior to and 
fgllowing the implementation of the sentencing guidelines 

6a. This analysis consisted of charting the median disposition time from filing to 

disposition for all criminal cases for statistical years 1971 • 1991 (See Chart 7). Criminal 

filings per judgeship have remained steady over the last ten years (See Chart 8). The 

sentencing guidelines took effect on November 1, 1987. Statistical years run from July 1 to 

June 30th. The first full year that any effect of the sentencing guidelines could be measured 

would be statistical year 1989 (July 1, 1988 - June 30, 1989). The median processing times 

for the 3 years prior to the sentencing guidelines were: 1986, 3.3 months: 1987, 3.8 

months; and 1988, 3.6 months; in the three years following, the median filing to disposition 

times were: 1989, 5.1 months; 1990. 5.8 months; and 1991, 7.1 months (See Chart 7), 

This trend indicates that sentencing guidelines have caused an increase in the filing to 

disposition times for criminal cases. Whether these increases have caused additional work 

for the judges should be the subject of a future study. 
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CHART 5 

OVERALL DISPOSITIVE MOTIONS - 1 0/31/91 
NUMBER OF PAST DUE MOTIONS 

NUMBER OF DAYS PAST READY T-O RULE DATE 

OVER 180 Days (70) 
1 0-30 Days (96) 

61-80 Days (160) 31-60 Days (104) 

SOURCE: CIIIH PendIng Motlofls RtJpad - 10/31/91 
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CHART 6 

DISPOSITIVE MOTIONS - BY NATURE OF SUIT 
r 

OVER 60 DAYS PAST THE READY TO RULE DATE 
10/31/91 

.................................................................................................. -....................................... _.== ... .. 

OTHER'" 
LABOR OTHER STAT. CW. RIGHTS PRIS. PET. 

NATURE OF SUIT 

SOURCE: CN/I Pending Motlona Report- 10/31191 



CHART 7 

MEDIAN· FILING TO DISPOSITION 
CRIMINAL FELONY 1971-1991 
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CHART 6 

NO. OF CIVIL VS CRIMINAL FILINGS 
PER JUDGESHIP 1971-1991 , 

1 9n 1 973 1 975 1 977 1 971 1 981 1 ~ 1 MS 1 987 1 989 1 991 
1972 1974 1978 1971 1MO 1M2 15164 1geG 1968 1990 

STATISTICAL YEAR 

1--- CIVIL -+- CRIMINAL 

Source: F«1eraJ COurt M8Jlsgement statlStJcS 1971-1991 



7. Analysis of the disposition of cases placed on the accelerated 
docket 

7a. Accelerated Docket Median Disposition Time 

The median disposition time for cases placed on the April and October 1 991 accelerated 

docket was 465 days. 

8. Median Filing to Disposition Times 

Sa. Median disposition times by nature of suit were calculated in categories containing 

at least five cases. The results are listed in Table 8. 
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Table 8 

Median Filing to Disposition Time Overall Docket 
By Nature of Suit Category 

# OF CASES 
NATURE OF SUIT OVERALL MEDIAN OBSERVED 

Contract: 
Insurance 346 102 
Miller Act 217 16 
Negotiable Instrument 249 52 
Student Loans 118 66 
Overpayment Veteran's Benefits 103 79 
Other Contract 366 323 
Contract Product Liability 281 6 

Real Property: 
Foreclosure 184 5 
Torts to Land 509 7 
Tort Product Liability 699 6 
All Other Real Property 242 16 

Tort - Personal Injury: 
Federal Employers' Liability 306 33 
Motor Vehicle 290 86 
Motor Vehicle Product Liability 362 17 
Other Personal Injury 348 '12 
Medical Malpractice 333 24 
Asbestos Pers.Jnj.Prod.Liab. 820 15 

Tort - Personal Property: 
Other Fraud 388 27 
Other Personal Property Damage 281 36 
Property Damage Product Liability 320 11 

Civil Rights: 
Employment 378 230 
Other Civil Rights 312 152 

Bankruptcy: 
Appeal 28 USC 1 58 176 79 

Prisoner Petitions: 
Motions to Vacate Sentence 96 74 
General 126 301 
Mandamus and Other 78 21 
Other 235 '110 

, , 



Forfeiture/Penajty: 
Other Food and Drug 486 12 
Drug Relat. Seiz. Prop: 21 USC 881 103 1 1 
Other 198 21 

Labor: 
Fair Labor Standards Act 362 22 
Labor/Mgmt. Relations 309 28 
Railway Labor Act 188 9 
Other Labor Litigation 400 17 
Empl. Ret. Inc. Security Act 312 169 

Property Rights: 
Copyrights 254 29 
Trademark 293 24 

Social Security: 
DIWC/DIWW 260 228 
5510 Title XVI 228 16 

Federal Tax Suits: 
Taxes (U.S. Plaintiff or Defendant) 408 34 

Other Statutes: 
Banks and Banking 321 8 
CommercellCC Rates, etc. 80 26 
RICO 327 10 
Other Statutory Actions 390 5 
Environmental Matters 387 6 
Constitutionality of State Statutes 273 19 

• Median times exclude transfers 
Categories containing at least five cases were considered. 
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Appendix A: Filing trends 

Case Weighting Chart 

Missouri Western rank within U.S. weighted filings, disposition time 1972-91 

Number of cases filed per judgeship 1971·91 

Weighted versus actual filings overall 1971-91 

Number of filings by nature of suit 1974-1991 
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Source: 1979 Federal District Coun TIme Study 
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WESTERN MO RANK IN U.S. 1972 - 1991 
WEIGHTED FILING VS FILING TO DISP. TIME 
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#- OF CASES FILED PER JUDGESHIP 
1971-1991 
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WEIGHTED VS ACTUAL FILINGS 
PER JUDGESHIP 1971-1991 
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# OF PRISONER PETITIONS FILED 
1974-1991 
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Appendix B: Disposition trends 

Median filing to disposition - civil 1971-91 

Median issue to trial - civil 1 9 71 ~91 

Pending"/terminated ratio 1971-91 

Termination by division 1991 

Disposition by type 1990-91 

Trials Per Judgeship 



MEDIAN - FILING TO DISPOSITION TIME 
CIVIL 1971-1991 
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PENDING CASES/TERMINATED CASES RATIO 
1971-1991 
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TERMINATIONS BY DIVISION 
STAT YEAR 1991 

SOUTHERN (22.4%) CENTRAL (21.9%) 

SOUTHWESTERN (3.4% 

ST. JOSEPH (6.1%) 

48 



PERCENTAGE, BY NATURE OF SUIT, 
OF CASES DISPOSED OF BY. TRIAL 

STATYR 1990-1991 

L RIGHTS (25.4%) 
TORTS·P.I. (24. 

(16.9%) 
PRISONER PET. (20.3%) 

58 



PERCENTAGE, BY NATURE OF SUIT 
r OF CASES DISPOSED OF 

BY SETILEMENT OR VOLUNTARY DISMISSAL 

STAT YR 1990-1991 

CONTRACTS (23.4%) STATUTES (3.5%) 

1 _='LJr (9.3%) 

/77777777"7"7'7".-___. ~~~m;J:t_-SECURITIES (3.1%) 

NER PET. (11.8%) 

68 



DISPOSITION OF CIVIL DOCKET - 1990-1991 
ExCIUdir:lg: STU. LOANS, V.A., PRIS. PET. 

TETRACYCLINE & MOL SECURITIES 

STATISTICAL CLOSING (O.8%)~ 

OTHER JUDGMENT (26.2%) 

TRIAL JUDGMENT (3.6%)--""1':';::;","'" 

o n-i1!Fl JUOGMENT: 

Oefault 

ConSenl 

Modon eetort Tr1aI 

Award 01 AtbIInGr 

Tr1. O. Novo Nttt M*ratJon 

OU"lel': Rt'Vtt'H Of Nnrm ADoe. Etc. 

Jury Verdict 

Olrected Verclct 

Court Trial 

78 

,-TRANSFERS/REMANDS (9.1%) 

ER DISMISSED (16,3%) 

'-DISMISSED VOLUNTARILY/SETTLED (43,8°':1 

TRANSFERS/REMANOS: 

Transter to Ott1er Olstrlct 

MOl. Transt ... 

Remanded to State Court 

Remanded to U.S. Agency 

On-i~ OISMlSSEO: 

'N ant of Prosecution 

Lack of JurlsdlcUon 



DISPOSITION OF CIVIL DOCKET 1990-1991 
Excluding: STU. LOANS. V.A., PAIS. PET. 
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DISPOSITION OF ENTIRE CIVIL DOCKET 
STAT YA 90 - 91 

OTHER JUOGMENT (22.1 %) 

TRIAL. JUDGMENT (2.e%)--S~~f:f.;~~~ 

OISMISSED VOLUNTARILY/SrnI.ED (29.8~) 

OTHER JUDGMENT: 

Del ... 

Conser( 

Mollon Before TI'tII 

Award d AIt)Irator 

Tr1a1 D. Novo AItM AltllralSon 

octIer. ReYtne Of NIInn AQpeal. EtC. 

JuryVerdid 

Directed Verdd. 

Court TI'tII 

98 

ER DISMISSED (38. 7%) 

~/ABAANOS: 

Ttanslet to Other DIsU1ct 

MOL Transfer 

Remanded to $tD Cout 

Remanded to U.S. Agency 

W .. 01 Prosecudon 

Lack 01 Jur1sdIcdon 

Other 0IatIWt: W~~ etc. 



DISPOSITION OF BANKRUPTCY APPEAL & WITHDRAWAL CASES 

STAT YR 90 - 91 

SettledNol. Oismiss. (10.1 %) ~~ 

O~ DISMISSED: 

wart. Of ProsecuUon 

Lack Of JunsdicUon 

Dismissed 11.3%) 

Reversed or Affirmed Judgement (88.6~%) 

otnlf OtStT'llu: WJ1tredtudlee etc. 

108 



DISPOSITION OF CIVIL RIGHTS 
. STAT YR 90 - 91 

r Trans/Remand (aO%) 
.J....-JI""'r"1Il'!iI Dismissed (16.2%) 

SettledNol. Dismiss. (53.9%) 

On-tER JUOGMENT: 

Delaul 

Consent 

MolSon Befor. Trial 

Award 01 AtbIr;ror 

Tr1a D. Now NfM AtbIraaon 

Ott'ler. RevetM or AIftrm AQoea. Etc. 

JI.Iy Verdict 

0IrIded Verdict 

Court Trial 

118 

er Judgement (19.6%) 

~ I REMAJll:)S: 

Transfer to Other DlStnct 

MOt. TraNter 

Remanc:led to State Court 

Remanded to U.S. Agency 

On-lEA DI8M8SIO: 

Wart 01 Prosecution 

\..ad< 01 JuI1IdcIkln 

Ottw Clanin: WIPrec$.Idc. etc. 



DISPOSITION OF CONTRACT CASES 
STAT YR 90 - 91 

Sett!edNol. Dismiss. (44.1%) 

..-Trial Judgement (3.0%) 

0.1 .... 

consert 

Moaon IIIcn Trial 

4 • .u 01 ~1tGf 

Trial Oe Novo NtM NDlrIllOn 

0tnII: AIvne Of 4ft'Irm .\Qo'. !tc. 

Jury VtrClct 

CInde<I V.c:Jct 

court Trial 

128 

Dismissed (14.5%) 

Judgement (36.3%) 

~/AIMANOS: 

TranshW to oaw 0tI01d 

I\ADL. Tr.,.,. 

A~ to U.S. 4genc:y 

w ... 01 PfoIecUIon 

UCk 01 JuI1aCIdIon 

oaw ce.n.: wlll'rlc:t*- etc. 



DISPOSITION OF FEDERAL TAX CASES 
STAT YR 90 - 91 

SettJedNol. Dismiss. (37.8%) 

Judgement (37.8%) 

OTriER JUDGMENT: 

Derault 

consent 

Motion Berore Tn~ 
OTriER DISMISSED: 

Award at ArbIrator 

Tna! De Novo After Arbltr41l0n 
Want at Prosecution 

Other: Reverse or AITIrm Appeal. Etc. Lack or Jurtsdlctlon 

other Dlsmtss: WlPfedlUdice etc. 

TRIAL.. JUDGMENT: 

Jury Verdict 

Directed Verdict 

Court Tna! 

138 



DISPOSITION OF FORFEITURE/PENAL TV CASES 
STAT YR 90 - 91 

SettledNol. Dismiss. (18.4%) 
~~-;-+..;-..-

OTHeR JUOGMENT: 

Oefault 

Consent 

MoUon Seten Tna 

Aw.d at ArbIrator 

Tna De Novo After Albltraaon 

Other. Reverse or Amrm Appeal. Etc. 

148 

~ERS/REMANOS: 

Transfer to Ott1er Olstrtct 

MOL Transfer 

Remanded to State Court 

Remanded to U.S. Agency 

OTHER DISMISSED: 

Want of Prosecution 

Lack of Jur1sdldlon 

Other 0IsmIts: W/PredIUdce etc. 



DISPOSITION OF LABOR CASES 
STAT YR 90 - 91 

SettJedNol. Dismiss. (47.6%) 

OTHER JUOGMeNT: 

Oefaut 

Consent 

Motion Before T"31 

Award at Arblralor 

Tn31 Oe Novo Alter Arbltraalon 

Omer: Reverse or Amnn Appeal. Etc. 

TFIIAL JUOGMENT: 

Jury Verdict 

Olleeted Verdict 

Court Tna! 

158 

Dismissed (14.2%) 

Judgement (37.0%) 

OTHER OISMISSED: 

Want ot ProsecuUon 

I..ack ot Jur1sdlction 

OttIer 01sm6S1: WlPredlUclce etc. 



DISPOSITION OF REAL PROPERTY CASES 
STAT YR 90 - 91 

SettledNol. Dismiss. (34.8%)-.....'1------

Other. Judgement (28.3%)..J 

0.,&11 

COl'lS«t 

Moaon IeIcn T~ 

Awlrd M NDlrItcf 

T~ De Novo Nt« AltllrIlOn 

OIW: IIWwrM 01 AIIm1 AQoeIl. Etc. 

16B 

er Dismissed (26.1%) 

~/ASMNCS: 

Transt. to Otner 011U1d 

RetNnded to Sta court 

RtnWIdId to u.s. Agency 

W .... OIPf~ 

I...actC M JlI1IMICIOn 

o.w CIIrrW: W~1da etc. 



DISPOSITION OF PRISONER PETITIONS 
STAT VR 90 - 91 

Trial Judgement (l.S%) 

SettledNol. Dismiss. (9.6%) ~..-=;;;y 

Other Judgement (11.8%) 

. 
OT'HI!A JUOGMI!NT: 

Ott .. 

ConSd 

Moaon Wort Tna 

Awn ot AItIIr-.or 

Tna De Novo NW AICII1IIIon 

0tI'IIt: ......... 01 AII'Irm AQoea. !tc. 

178 

Oismissed (75.3%) 

Tr3MSfw to ocrw Otsand 

MCt. Transt .. 

RetnIndt<J to U.S. Agency 



DISPOSITION OF SOCIAL SECURITY CASES 
STAT YA 90 - 91 

Other Judgement (25.4%) 

Other Dismissed (6.9%) 

On-tER JUOGMENT: 

Oefd 

Conseft 

Motion Before TNt 

. Award of Alblrator 

Tr1at De Novo After Alt)lIratlon 

Oltler: Revers. or Aft'Im'I Appeal. etc. 

188 

Trans/Remand (62.1%) 

TRANSFERS/ ReMANOS : 

Transfer to OttIer OlstJ1ct 

MOL Transfer 

Remanded to state Court 

Remanded to U.S. Agency 

On-tER OISMISSEO: 
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APPENDIX C 

Early Assessment Program 

u.s. District Court for the 
Western District of Missouri 



UNITED STATES DISTRICf COURT 
FOR THE WESTERN DISTRICf OF MISSOURI 

EARLY ASSESSMENT PROGRAM 

COURT-APPROVED GENERAL ORDER 



. . ,,,c. ' OCT - - ~-
IN THE UNITED STATES DISTRICT COL'RT FOR THE -: 

DISTRICT OF MISSOURI .~ 

EN BANe 

G E N ERA L o R D E B 

Pursuant to the provisions of Section 104 of Public Law 

101-50, The civil Justice Reform Act of 1990, -the United States 

District Court for the Western District of Missouri does hereby 

ORDER that the Early Assessment Program attached hereto 

is the official Demonstration Project of this Court. The project 

is for a period of three (3) years beginning January 1, 1992, and 

ending December 31, 1994. 

Kansas City, Missouri 

Dated: October 31, 1991 

I 

~ , /"') /~ ~ ,/ 

. t~·(1J\;d~,· C/(} ( IV-------
Howard F. Sachs 

Chief United States District Judge 
At the direction of the Cou=t 

en banc 
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General Order 11/7/91 

United states District Court 

Western District of Missouri 

Jarly AII.ssm.nt progr .. 

larly Implementation proj.qt 

I. PURPOSI 

The Court recognizes that full formal litigation of civil claims can 
impose large economic and other burdens on parties and can delay the 
resolution of disputes. There is presently no p~ocedure in place that 
encourages the partie. to: (1) confront the facts and issues in their 
case before engaging in expensive and time consuming discovery 
procedures, or, (2) engage in early discussions of the issues, or, (3) 
consider the views of the opposing side, or, (4) consider the projected 
costs of future proceedings in an effort to settle the case before costs 
and lawyers fees have made settlement more difficult, or (5) consider 
other methods of resolving their disputes. 

Therefore, the Court has decided to implement an experimental 
program beginning JaJ}uary 1, 1992 and extending through December 31, 1994 
designed to give parties the means to resolve their disputes in a faster 
and less costly manner. This program is called the "Early Assessment 
Program" (Program). . 

An evaluation of the Program will be completed at the end of the 
experimental period to measure its success or failure. 

II. PROGlWC DISCRIPTIOI' NO> PROCIDQRI 

A. Cal. 8.1.ctioD. 

1. The following cases are excluded from the Program: 

a. Multi-district cases 
b. Sacial security appeals 
c. Bankruptcy appeals 
4. Habea. Corpus actions 
•• Prisoner pro se cases and other pro se cases where 

motion for appointment of counsel is pending 
f. Class actions 

2. Automatic Program Cases. One of every thre. civil cases 
filed in the W.st.rn Division, except thos. type. of ca •••• xcluded, 
during the period January 1, 1992 to December 31, 1994, shall be 
randomly assigned to th. Program. 

3. Voluntary Program Cases. One of every three civil cases 
filed in the western Division, except those types of cases excluded, 
during the period January 1, 1992 to December 31, 1994, shall be 



randoaly assigned to a group of cases that mayor may not elect to 
participat. in the Program. From this group of cases the Project 
Administrator (Administrator) will select cases that appear 
promisin; tor use of alternative dispute resolution, based on the 
experience ot other Courts and his or her judgment. The 
Administrator will contact the lawyers and parties in those cases 
selected to encourage their participation in the Program, but they 
shall not be required to participate. If they do elect to 
participate, they shall generally follow the same procedures as 
those cases automatically assigned to the Program. 

4. Control Group Cases. One of every three civil cases filed 
in the Western Division, except those types of cases excluded, 
during the period January 1, 1992 to Dece~r 31, 1994, shall be 
assigned to the Control Group. Those cases shall be exempted from 
any mandated use of alternative dispute resolution. However, the 
parties may specifically request of the Administrator to be included 
j~ the Program, or agree to use some form of alternative dispute 
resolution on their own. 

B. 'arly A ••••••• nt K •• ting (AI •••••• nt). For those cases 
automatically assigned to the Program, an Assessment will be held within 
30 days after completion of responsive pleadings. An Assessment will be 
held at a mutually convenient time with the Administrator. 

1. The .Administrator shall notity the lawyers (or pro se 
parties, if applicable) of the date of the Assessment. 

2. The Administrator, at the Assessment, shall advise the 
parties and their lawyers of the various "alternative dispute 
resolution" (ADR) options available to them for a resolution of 
their dispute as set out in paragraph VII. 

3. If the Administrator determines, in consultation with the 
parties, that additional discovery is needed or if the parties, at 
the Assessment, elect the option of "early neutral evaluation" (ENE) 
the administrator shall, working with the parties, devise a plan for 
sharing the important information and/or conducting the key 
discovery that will equip them, as expeditiously as possible, to 
enter meaningful settlement discussions, or to posture the case for 
another session or other form of disposition. 

4. Regardless ot whether a case enters the ENE program, the 
Administrator shall also help the parties identify areas of 
agreement and explore the possibility ot settling the case through 
mediation techniques. It appropriate, and agreeable to the parties 
and the Administrator, a mediation process may be initiated 
immediately, or at a later date, with the Administrator serving as 
mediator. 
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5. Participants in the Program must select with the 
assistance of the Administrator, one of the ADR optio~s. If the 
partie. are unable to agree, the Administrator shall select the ADR 
option. If the Administrator determines that a second session is 
necessary before a decision can be reached on the appropriate ADR 
process, it may be scheduled as soon as possible thereafter. 

6. The first session of the ADR process selected typically 
shall be held, not later than 90 days after the Assessment, unless 
the Administrator, in his or her discretion determines that a later 
date is necessary. 

c. Opting ogt. Cases will not normally be allowed to opt out of 
that phase of the Program to which they were originally assigned, 
primarily because of the experimental nature of the, Proqram and the need 
for empirical data to test it. Allowing a signifi~ant number of cases to 
opt out may affect the evaluation of the Program. However, there may be 
cases where good cause can be demonstrated for optinq out. 

All requests to opt out shall be in letter form and shall set forth 
in detail the reasons for the request. A letter asking to opt out shall 
be directed to the Administrator within 10 days of receiving notice that 
the case is assiqned to the Program. Subject to the considerations 
stated herein, the Administrator may grant or deny the request in hi. or 
her discretion. Appeals from the Administrator's decision, while 
discouraged, may be made by written motion to the Judge to whom the case 
is assigned. 

D. Notice to Partie,. Notice to parties of case selection for the 
Program shall be provided (using the form provided in Appendix C) as 
follows: 

1. The Clerk shall provide a copy of the Notice to each 
lawyer filing an action and to each eligible person filinq such 
action pro see 

2. The Notice shall be attached by the Clerk to each summons 
issued in such action; 

J. Within 20 day. of the filing, the lawyer shall file with 
the Court a certificate statinq that the lawyer has Dlailed or 
otherwi.e pr~vided a copy of the Notice to each party that the 
lawyer represent. in the action, or the quardian or repre.entative 
of each auch party. 

4. In each action in which service of proce •• i. waived or 
accepted by a lawyer on behalf of a party, the lawyer for the party 
shall file, within 20 days of waivinq or acceptinq service, a 
certificate statinq that the lawyer has .. iled or otherwi.e provided 
a copy of the Notice to each party that the lawyer represents in the 
action, or the quardian or representative of each such party. The 
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certificate may be contained in the answer or other responsive 
pleading. 

III. lBOJICT !P'1IXSTIATOR (A4aini.trator) 

A. 8.1tctloa. The Administrator shall be selected by the Court. 

B. B.IR9a,ibiliti.,. In addition to any responsibilities or 
duties noted elsewhere in this General Order, the Administrator shall 
have the following responsibilities: 

1. Administer the Program, including coordination of all 
activities with the office of the Western District Clerk. 

2. Coordinate the selection of cases for the Assessment, and 
establish procedures to provide a copy of this General Order (and 
notice listed in Appendix C) to the lawyers-or a pro se party in 
cases selected for the Program. 

3. Conduct the Assessment. Where requested by the parties, 
and in his or her discretion, serve as a mediator at the Assessment 
or at any subsequent session. 

4. Assist in monitoring the evaluation of the program, 
including participation in the development, compilation, and 
analysis of questionnaires for lawyers and clients. 

5. Take original action on requests of parties to be allowed 
out of the phase of the Program to which they were originally 
assigned. 

6. Report reqularly to the Court and the Advisory Group on 
the status of the Program, making appropriate recommendations for 
modifications of the Program. 

7. Decide, in his or her discretion, at any time in the 
process, to exempt or withdraw a case from the Program, if for any 
reason the case is not suitable for the Program. 

8. Permit, in his or her discretion, parties to submit 
written statements, no longer than ten (10) pages, and no sooner 
than sev.n (7) day. prior to the session, for those ADR processes 
where writt.n statements are not usually submitted. 

9. Collect all files, 
confidential materials from 
destruction. 

IV • A"mUte. A% 'IOGJUUI "S'IOU 

A. 'arti, •. 
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1. It i. the int.nt ot the Court that the partie. attend all 
Prograa s.s.ions where there will be signiticant discussion about 
resolvinq the cas.. The parties themselves shall att.nd all Program 
sessiona unl.ss their attendance has been excused by the 
Administrator. This attendance requirement retlects the Court's 
view that one ot the principal purposes ot the Program sessions is 
to attord litigants an opportunity to articulate their positions and 
to learn about opposing parties' positions. 

2. Where attendance ot a party is required, a party other 
than a natural person satisties the attendance requirement it it is 
represented by a person or persons, other than outside or local 
counsel, with authority to enter into stipulations, with reasonable 
settlement authority, and with sufticient . stature in the 
organization to have direct access to those who make the ultimate 
decision about settlement. Upon showing- ot good cause, the 
Administrator may vary the mandates of this Section 4.A.2. 

B. couns.l. Each- party shall be accompanied at the Program 
sessions by the lawyer expected to be primarily responsible tor handling 
the trial ot the matter. It a natural party is not represented by 
counsel, that party may appear on his or her own behalt. 

c. LOcation. The Program sessions shall be held in meetinq .pace 
at the United States courthouse, or in some other neutral location 
selected by the Administrator, or in a location agreed to by the parties 
and approved by the"Administrator. 

v. COIlIDINTIALITJ 

A. Oeneral Provi.ion •. 

1. This Court shall treat as confidential all written and 
oral communications, not under oath, made in connection with or 
durinq any Program session except as noted in paragraph V.B. and C. 

2. The Court hereby extends to all communications not under 
oath all the protections tederal Courts and Federal Rule ot Evidence 
408 give to communications made in settlement negotiations or as 
otters ot compro.i... No communication made in connection with or 
dur inq any Progrua •••• ion may be disclo •• d (by either the parties, 
their coun.el, or the n.utral. who provide ADR as.i.tance) or used 
for any purpo.e (including impeachment or to prove bias or prejudice 
of a witn ... ) in any pendinq or future proceedinq in this Court. 
The privileged and confidential status afforded to communications 
made in connection with or during any Program .es.ion i •• xt.nded to 
include (but i. not limited to) the Admini.trator'., Mediator's, 
Evaluator's, Arbitrator'. or other neutral'. comments, a ••••• ment, 
evaluations, and recommendations about ca •• develop.ent, di.covery, 
or motions. The Administrator and neutral. shall not discuss 
matters addressed at the Program sessions outside those sessions, 
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except with the permission ot the parties or as allowed under 
paragraph. V.B. or C. below. 

B. IZQIR~ioD. The Administrator and neutrals may communicate to 
the assiqned JUdge or the Court en banc regarding matters ot non
compliance by parties or lawyers with this General Order. 

c. IyIluatioD. Nothing in paragraph V.A. shall be construed to 
prevent parties, counsel, or neutrals from responding to inquiries by 
persons duly authorized by the Court en banc to analyze and evaluate the 
Program. The names of the people responding and any information that 
could be used tOr identify specific cases or parties shall be 
confidential. 

D. .0 R.cording. No recording shall be made of any of the 
meetings or sessions held under the Program, nor ~hallparties utilize 
private reporters or any other type of recording technology during the 
Program meetings or sessions, unless all parties agree, or unless the 
recordinq is made under non-binding arbitration described in paragraph 
VII below. 

VI • IDLtlM'IOI 

An ongoing evaluation of the project shall be undertaken beginning 
with its initial implementation. The purpose of the evaluation will be 
to determine the success of the Program in speeding the processing ot 
cases and reducing' costs. The evaluation will also measure the 
satisfaction of parties with the Program. The evaluation will be 
performed by an outside group selected by the Court; however, day-to-day 
analysis and evaluation of the program will be the responsibility of the 
Administrator. Quarterly and annual reports shall be prepared, with a 
fin~l report after the conclusion of the Program. 

VII. AI,TIBQTIYI DIS'V'l'1 BISOLV'l'IOI (ADI) OnIaS NIP 'BOCIDUBIS 

A. r~oc.4ur •• AppliNl. to Muiation, WOA-BiA4iAq Arbitration an4 
'arl% It»tral ByaluatioA. 

1. In every case in which mediation, non-binding arbitration 
or early neutral evaluation is selected the Administrator shall: 

a. Designate the neutral as set out in paragraph X of 
the General Order, unless the parties agree on a neutral, drawn 
froa the list of certified neutrals. 

b. Designate the time period in which the ADR process 
shall be conducted. 

2 . Not later than ten ( 10) days after selection of the 
neutral, counsel shall file a report with the Administrator 
indicating the agreed-upon meeting date for the ADR process 
selected. 
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3. Upon failure of counsel either to file the report or to 
secure a .utually agreeable date, the Administrator shall fix the 
date, attar consultation with the neutral involved. 

4. Failure to comply wi th the attendance or settlement 
authority requirements of paragraphs IV.A. B. and C. of the General 
Order may subject a party to sanctions by the Court. 

S. The neutral may, with the consent of all parties and 
counsel, reschedule the session to a date certain not later than ten 
(10) days after the scheduled date. Any continuance beyond that 
time must be approved by the Administrator. 

6. Subject to approval ot the neutral, the session may 
proceed in the absence ot a party who, after due notice, fails to be 
present. Upon motion of an attending party or upon the Court's own 
motion, sanctions may be imposed by the Court on any party who, 
absent good cause shown, failed to attend the meeting. 

7. Within thirty (30) days tollowing the conclusion ot the 
session, the neutral shall file a report with the Administrator 
indicating whether all required parties were present and the outcome 
of the session, in addition to other intormation the Administrator 
may require tor evaluation purposes. 

8. It t~e parties settle the case prior to the ADR ses8ion, 
the neutral, Administrator and Court shall be advised promptly. 

B. Descriptio» of 8p.cifi9 APR Optio»1 aRd Iroct4ur'" 

1. Mediation. 

a. Mediation is a process in which a neutral third party 
assists the parties in developing and exploring their 
underlying interests (in addition to their legal positions), 
promotes the development ot options and assists the parties 
toward settling the case through negotiations. 

b. Th. mediator must be an lawyer at law, certitied by 
the Court in accordance with this order, who possesses the 
unique skill. required to tacilitate the mediation process 
including the ability to help the parties develop alternatives, 
analyze issue., question perceptions, use logic, conduct 
private caucus.s, stimulate negotiations between opposing sides 
and k_p order. 

c. The mediation process does not normally contemplate 
presentations by witness.s. The mediator does not review or 
rule upon questions ot tact or law, or r.nder any tinal 
decision in the cas •• 
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2. Non-Binding Arbitration. Non-binding Arbitration is a 
procedure in which the parties choose a neutral person to hear their 
dispute and render a decision. An arbitration is typically less 
formal than a trial, is usually shorter, and is conducted in a 
neutral .etting. An arbitrator may be selected by the parties on 
the basi. of his or her expertise, or on the basis of the mutual 
respect of the parties for the arbitrator. The decision becomes a 
final judgment of the Court after 30 days unless a party files an 
appeal as provided herein. In that event, the case proceeds as 
scheduled to trial. 

a. r A list of all exhibits a party intends to offer, a 
list of all witnesses a party intends to call, and a list of 
all depositions or portions of depositions a party intends to 
use, shall be served on each party at least ten days prior to 
the hearinq. A copy of each written- exhibit, marked for 
identification, and a copy of all affidavits a party intends to 
use must be delivered to each party by the same date. Any 
exhibit which is not easily or economically copied shall be 
made available for inspection at any reasonable time. 

b. Formal proof of authenticity or foundation for any 
exhibit listed in accordance with paragraph a. above shall not 
be required unless the proponent has been notified in writinq 
at least five days prior to the hearinq of the precise 
objection ~o authenticity or foundation. 

c. The arbitrator may refuse to receive an exhibitor to 
permit the testimony of a witness if a party has failed to 
comply with paragraph a. or b. above in connection with that 
exhibit or witness. 

d. Each party shall deliver to the arbitrator, and file 
with the Administrator, at least seven days prior to the 
hearinq, a written statement which sets forth briefly the 
followinq: 

(1) A summary of the claims made; 
(2) The critical fact issues; and 
(3) Contested legal issues, with citation of the 

party'. primary authority. 

e. Rule 45, Federal Rules of Civil Procedure, shall 
qovern the issuance of subpoenas for attendance of witnesses 
and tor the production of documentary evidence. Testimony at 
an arbitration hearinq shall be under oath or affirmation 
administered by the arbitrator. 

f. The court contemplates that ordinarily each party's 
presentation at the arbitration hearinq will require no more 
than two and one-half hours. The presentation ot testimony 
shall be kept to a minimum. Each party's presentation to the 
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arbitrator should be primarily through the statements and 
arqumAnts ot counsel. 

q. A party may record the arbitration hearing in any 
non-4iaruptive manner. The cost ot the recording shall be paid 
by the party making the recording. 

h. A written arbitration award shall be tiled with the 
Administrator and the Court and served upon each party promptly 
after the hearing is concluded. The arbitration award shall be 
entered as the judgment ot the Court at the end ot thirty days 
atter tiling unless a party tiles a statement with the 
Administrator and the Court that the award is not accepted. 

i. A judgment so entered shall be deemed a judgment by 
the consent ot the parties and shall haYe the same torce and 
effect as a judgment ot the Court in any other civil action, 
except that it may not be appealed. In a case involving 
multiple claims or parties, any part of an arbitration award 
tor which a party does not tile a statement ot non-acceptance 
shall become part ot the final judgment in the case with the 
same torce and eftect as a judgment ot the Court in a civil 
action, except that it shall not be subject to appeal. 

3. Early Neutral Evaluation. Early neutral evaluation ia a 
process in which parties obtain tro. an experienced neutral (an 
Evaluator) a non-binding, reasoned evaluation ot the case on its 
merits. After essential intormation and position statements are 
exchanged, the Evaluator convenes a session which typically lasts 
about two hours. At the meeting, each side brietly presents the 
tactual and legal basia ot its position. The Evaluator may ask 
questions and help the parties identity the parties' underlying 
interests, the main issues in dispute as well as areas ot agreement. 
He or she may also help the parties explore options tor settlement. 
It settlement does not occur, the Evaluator then otters his or her 
opinion as to the settlement value ot the case, including the 
likelihood ot liability and the likely range ot damage.. With the 
benefit ot this assessment, the parties are again encouraged to 
discuss settlement, with or without the Evaluator's assistance. 
They may also explore ways ot narrowing the issues, exchanging 
intormation about the case or otherwise preparing etticiently tor 
trial. 

The Evaluator has no power to impose a settlement or to dictate 
any aqr....nt reqarding the pretrial management of the case. 

a. No later than seven calendar days in advance of the 
evaluation session, each party shall submit to the Evaluator, 
and serve on all parties, a written evaluation statement. Such 
statements may not exceed ten pages and shall conform to the 
following quidelines: While they may include any information 
that would be usetul, they must (1) give a briet statement of 
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the facts; (2) identify the pertinent principles of law; (3) 
identify the legal and factual issues that are in dispute; (4) 
address whether there are any legal or factual issues whose 
early resolution might reduce the scope of the dispute or 
contribute significantly to the productivity of settlement 
discussions; (5) identify any additional discovery that 
promises to contribute most to equipping the parties for 
meaningful settlement negotiations; and (6) identify the 
person(s), in addition to counsel, who will attend the session 
as the party's representative with decision-making authority. 
Parties may identify in these statements persons associated 
with a party opponent whose presence at the evaluation session 
would improve significantly the prospects for making the 
session productive; the fact that a person has been so 
identified shall not be a sufficient basi~ for compelling the 
presence of that person at the evaluation session. Parties 
should attach to their statement any photographs, declarations 
or other documentary evidence (e.g., contract, medical reports, 
relevant photos, or statements of key witnesses), the 
availability of which will advance the purposes of the session 
and assist the Evaluator as well as the other. parties in 
appreciating the merits of each party's case. Documents shall 
be indexed so that they are easily assessed by the Evaluator. 

These statements shall not be filed with the Court, and 
the assigned Judge shall not have access to them. 

b. The Evaluator shall have considerable discretion in 
structur ing the evaluation sessions. The sessions shall 
proceed informally. Rules of evidence shall not apply. There 
shall be no formal examination or cross-examination of 
witnesses. 

c. In each case the Evaluator shall: 

(1) permit each party to make an oral presentation; 

(2) help the parties identify areas of agreement 
and, where appropriate, enter stipulations; 

(3) assess strengths and weaknesses of the parties' 
co~tentions and evidence; and 

(4) explore the possibility of settling the case 
through private caucusing and mediation techniques such 
as: 

(i) Drawing the parties out in private caucus 
as to their opinions of their chances of success on 
each important issue, the consequences of an 
unfavorable verdict on that issue to the value of 
their case, the number of witnesses needed to be 
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deposed regarding that issue, and the cost and fees 
entailed in proving that issue through discovery and 
the trial; and 

(ii) Drawing the parties out on their 
underlying interests and settlement offers they are 
willing to make at this time and whether those 
offers can be communicated to the opposing party. 

d. If settlement negotiations and mediation do not 
result in settlement, the Evaluator shall in writing: 

r (1) estimate, where feasible, his or her view of the 
likelihood of liability and the dollar range of damages; 
and 

-
(2) give his or her opinion of the verdict if he or 

she were the trier of fact. 

e. At the close of the evaluation session, the Evaluator 
shall determine whether it would be appropriate to schedule a 
followup to the session. While the nature of any such followup 
shall be fixed by the Evaluator, in his or her discretion, it 
might include written or telephonic reports by the parti .. to 
one another or to the Evaluator, or, it the parties consent, a 
second evaluation session or a settlement conterence hosted by 
the Evaluator. 

f. Within limits imposed by this General Order, or by 
the Administrator, Evaluators shall have authority to structure 
and conduct evaluation sessions and to fix the time and place 
thereof. Except as described here and in paragraphs d. and e. 
above, Evaluators shall have no authority to order parties or 
counsel to take any action outside the evaluation session, to 
compel parties to produce intormation, to rule on disputed 
matters, or to determine what the issues are in the case. 

4. Magistrate Settlement. 

a. The purpose of the settlement conference is to permit 
an intormal discussion between the lawyers, parties and the 
magi.trate ot every aspect of the lawsuit, thus permitting the 
magi.trate privately to express his or her views concerning the 
actual dollar settlement value or other reasonable disposition 
ot th. ca ••• 

b. The settlement conterence statement (oral) ot each 
party shall be presented to the magistrate, setting torth the 
positions ot the parties concerning tactual issues, issues of 
law, damage or reI iet requested. Pertinent evidence to be 
ottered at trial, documents or otherwise, should be brought to 
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the settlement conterence tor presentation to the magistrate if 
thought particularly relevant. 

c. The magistrate may, with the agreement of the 
partie., converse with any or all sides ot the dispute outside 
the hearing ot the other. 

d. The failure to attend a settlement conterence or the 
refusal to cooperate tully may result in the imposition ot 
sanctions by the magistrate. The magistrate may issue such 
other and additional requirements ot the parties or persons 
having an interest in the outcome as he or she shall deem 
proper in order to expedite the amicable resolution ot the 
case. The magistrate shall not discuss the merits of the case 
with the assigned Judge but may discuss ~e status of motions 
and other procedural matters with him o~ her. 

S. other Options. The Administrator, in his or her 
discretion, after consultation with the parties, may select some 
other form ot alternative dispute resolution such as mini-trials, 
summary jury trials, binding arbitration, or some hybrid form of 
alternative dispute resolution. However, the Administrator may not 
select binding arbitration unless all parties agree. 

VIII.CD'l'II'ICA'l'IOM QUALII'ICA'l'IOJlf un COKPDSA'l'IOJlf 01' 1IBV'.rRAL8 (lCe4iator., 
Arbitrator., "aluator.) 

A. C.rtificatioD. The Court shall certify those persons who are 
eligible and qualified to serve as neutrals (mediators, evaluators, 
arbitrators) under this General order, in such num.bers as the Court shall 
deem appropriate. Thereafter, the Court shall have complete discretion 
and authority to withdraw the certification of any neutral at any time. 
The Administrator shall be a certified neutral. 

B. Lilt. of c.rtifid I.utral.. Lists of certified neutrals shall 
be maintained by the Administrator, and shall be made available to 
counsel, parties and the public upon request. 

C. oualification •• 

1. An individual may be certified to serve as a neutral if: 

a. H. or she is a former state Court Judge who presided 
in a Court of general jurisdiction, or 

b. H. or she is a retired federal judicial officer, or 

c. He or she is currently a member of The Missouri Bar 
and has been a member of another state bar and/or The Mi.souri 
Bar for at least eight (8) years and is currently admitted to 
the Bar of this Court, 
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2. In addition, an applicant for certification must have 
completed a minimum of: 

a. for mediators, sixteen (16) SO-minute continuing 
legal education equivalent hours of training, certified under 
Kis.ouri Supreme Court Rule 17 or by this Court, or 

b. for arbitrators, four (4) SO-minute continuing legal 
education equivalent hours of training certified under Kissouri 
Supreme Court Rule 17 or by this Court, or 

c. r for evaluators, sixteen (16) SO-minute continuing 
legal education equivalent hours of training certified by this 
Court, 

3. In addition, an applicant must complete the required 
application form (see Appendix B) and be approved by the Court, or 
the Court's designee. 

D. QG1l. Every neutral shall take the oath or affirmation 
prescribed by 28 U.S.C. S 453 upon qualifying as a neutral. 

B. Di,qualificatioD. 

1. Any person selected as a neutral may be disqualified for 
bias or prejudice as provided in 28 U.S.C. S 144, and shall be 
disqualified in any case in which such action would be required by 
a justice, judge, or magistrate governed by 28 U.S.C. S 455. 

2. No person shall serve as a neutral in an action in which 
any of the circumstances specified in 28 U.S.C. S 455 exist. 

3. Any party who believes an assigned neutral has a conflict 
of interest shall bring this to the attention of the Administrator 
within 10 days of learning the source of conflict or shall be deemed 
to have waived objection. 

w. cowpeD.atioD. 

1. Neutrals shall be compensated at the hourly rate as listed 
by them on the application (Appendix 8) and shown on the li,t of 
certif ied neutral.. Absent agreement of the parties to the 
contrary, the co.t of the neutral's services shall be borne equally 
by the partie.. Except as provided in this General Order, no 
neutral ahall charge or accept in connection with his or her service 
in any particular case, any fee or thing of value fro. any other 
source whatever, absent written approval of the Court given in 
advance of the receipt of any such payment or thing of value. 

2. A party may request the service of a neutral who has 
agreed to serve pro bono, if a party deaonstrates to the 
Administrator an inability to pay the fees of the neutral. The 
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lists ot certitied neutrals maintained by the Administrator shall 
indicate it a neutral has agreed to serve pro bono. 

G. h1It;rall AI COUDI.l iD Oth.r Ca •• I. Any member ot the bar who 
is certitied and designated as a neutral pursuant to this General Order 
shall not tor that reason be disqualitied from appearing and acting as 
counsel in any other case pending before the Court. However, such member 
ot the bar may not represent any party to an ADR session in which he or 
she serves as neutral in any matter related to that service. 

B. I.port' of ViolatioD'. Neutrals shall promptly report to the 
Administrator and the Court violations ot this General Order. 

r 

IX. SNfCl'IOU 
, 

It a party tails to make a good taith ettort to participate in the 
Program in accordance with the provisions and spirit ot this Order, the 
assigned Judge or Court may impose appropriate sanctions. 

X. SILICTIOI or A IIVTRAL 

The parties may agree upon the selection ot a neutral betore or at 
the Assessment. It they do not agree, the Administrator will giVe the 
parties a list ot potential neutrals tor the type ot ADR process 
selected. The number ot potential neutrals on the list will be twice the 
number ot "sides" in the litigation plus one. (For example, in 
litigation having two "sides," the list will contain five names.) The 
parties will have ten days from the Assessment to select a neutral and 
report their selection, in writing, to the Administrator. It the parties 
are unable to agree on a neutral, each side ot the action may strike 
(within ten (10) days ot the Assessment) up to two ot the potential 
neutrals, doing so by indicating its "strikes" in writing to the 
Administrator. The Administrator shall then designate one ot the 
remaining neutrals as the neutral assigned to the case and shall promptly 
notify the parties (and the neutral) ot the designation. 
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Attachment A 

UNITED STATES DISTRICT Court 
WESTERN DISTRICT OF MISSOURI 

Office of the Clerk 

NOTICE REGARDING THE EARLY ASSESSMENT PROGRAM 
IN THE 

WESTERN DISTRICT OF MISSOURI 

The U. S. District court, Western District of Missouri recently 
adopted an Early Assessment Program. The Program is a 3-year experiment 
applicable to cases filed in the Western Division of the District. The 
purpose of the Program is to offer alternative dispute resolution 
services to selected cases in order to reduce costs and time in 
processing cases. Pursuant to General Order, the Court of the District 
shall certify those persons who are eligible and qualified to serve as 
neutrals (i.e., mediators, arbitrators, evaluators); in such numbers as 
the Court shall deem appropriate. An individual- may be certified to 
serve as a neutral if: 

("1) He or she is a former State court Judge who presided in a Court 
of general jurisdiction, or 

(2) He or she is a retired federal judicial officer, or 

(3) He or she is currently a member of The Missouri Bar and has 
been a member of another state bar and/or The Missouri Bar for 
at least e~ght (8) years and is currently admitted to the Bar 
of this Court, 

In addition, an applicant for certification must have completed a minimum 
of: 

(4) for mediators, sixteen (16) 50-minute continuing legal 
education equivalent hours of traininq, certified under 
Missouri Supreme court Rule 17 or by this Court, or 

(5) for arbitration, four (4) 50-minute continuinq legal education 
equivalent hours of training certified under Missouri Supreme 
Court Rule 11 or by this Court, or 

(6) for evaluator., .ixteen (16) 50-minute continuinq legal 
education equivalent hours of traininq certif ied by this court, 

In addition, the applicant must complete the application form (see 
attachment) and" be approved by the Court, or the Court's designee. 

If you are intere.ted in becoming a neutral tor the We.tern District 
of Missouri and .eet the above requirements, please complete the attached 
application torm and return to: 

Clerk, u.s. District Court 
Western District of Missouri 

u.s. courthouse 
Kansas city, MO 64106 

Attn: Early Assessment Program 
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Attachment B 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF MISSOURI 

NEUTRAL'S APPLICATION FORM 

Page 1 

In accordance with General Order of the Western District of Missouri, I am 
applying for certification as a neutral with the United State District Court 
for the Western District of Missouri. The following information is supplied 
in support of this application: 

Last Name/First/MI: Missouri Bar ID No.: 

2. Firm's Name: 

3. Street Address: 

4. City/Zip + Ext.: 

5. Office Phone No: Office Fax No: 

6. Date admitted to: The Missouri Bar: ------ Bar of This Court: 

7. Are you a member in good standing of The Missouri Bar? ----------------
8. What is the hourly fee you will charge for your services? ____________ _ 

9. Will you handle a limited number of cases (1-2 per year) pro bono? 

10. Check all of areas of legal practice or experience which best describes 
your legal background. 

Insurance 
----,products L1ability 
---- civil Rights 

Federal Judicial Off. 
Banks' Banking 

Contracts 
Patents/Trademark 
State Judicial Off. 
Labor 
Environmental 

Real Property 
--- Personal Injury 
---- Administrative Law 

Anti Trust 
Securities other(Describe) __________________________________________________________ _ 

11. (a) Have you ever been disciplined for violation ot any code of 
professional ethics or responsibility (b) Have you ever been 
found by a Court to be guilty of a felony? (c) Have you. even been 
liable for traud or any other intentional tort? (d) Have you ever 
had a prot •• sional license revoked or suspended other than for non 
payment at dues? 

If any answer to ll(a)-(d) is yes, please explain the circumstances on a 
separate sheet and attach. 

12. List below the training sessions, sponsor, location, dates, hours that 
qualify you as a neutral: 
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Attachment 8 Page 2 

NEUTRALS APPUCATION FORM 

13. In the space below briefly describe your experience, quali! ications 
special areas ot expertise, and any other reasons why you should ~ 
selected aa a neutral. 

Signature Date 

[NOTE. This co.~.t. Lor.. will be made available to parties to assist them in 
choosing a neutral.] 

FOR Court USE ONLY 

Date certitied by the Court as a neutral: 
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Attachment C 
United States District Court 
western District of Missouri 

Kansas City, Missouri 

(Notice to partie. when case has been selected for Early Assessment Program 
so that parties can commence preparation) 

RE: 
(Case Title and Civil No.) 

This notice is to advise you that your case has been selected for 
inclusion in the western District Early Assessment Proqram. Enclosed please 
find a copy of the General Order describing the Program in more detail. 
Please read carefully. 

As a party to a lawsuit filed in this court, you are entitled to pursue 
all claims or defenses to claims that you have asserted until a disposition 
of the claims or defenses is made by the Court or a jury. However, the vast 
majority of lawsuits filed in this and other Courts are resolved not by the 
court or a jury, but by voluntary settlement by the parties before any trial 
takes place. This is often true even in cases in which the parties believe 
at the outset of the lawsuit that no voluntary resolution of the dispute is 
possible. By settlement, the expense and inconvenience of litigation can be 
reduced, the dispute can often be resolved more quickly, and any uncertainty 
as to the result of the litigation can be eliminated. 

In many cases that are settled, however, the settlement does not take 
place as early, economically, or satisfactorily to the parties as possible. 
The purpose of the Early Assessment Program is to provide alternative dispute 
resolution (ADR) services to assist parties in arriving at a voluntary early 
resolution of a dispute efficiently and satisfactorily. 

YOQB OBLIGATIO.' II THIS COURT All lOT Alllct.p BY YOUB IBCLU'IOI II THIS 
PROGRM 

Good faith participation in the Early Assessment Program and use of one 
of the ADR processes is required but you are not required to .ett1e the case. 

Inclusion in this program does not relieve you of any of the obligations 
or deadlines that you have in the lawsuit that has been filed. IF YOU HAVE 
BEEN SERVED YOU MOST FILE A TIMELY RESPONSE IN ORDER TO AVOID THE RISK OF A 
DEFAULT JUDGMENT. 

The Project AdlIinistrator will schedule an Early Assessment Meeting 
within 30 days after the filin9 of responsive pleadings. The goal of the 
Assessment is to determine which ADR procedure is most likely to help the 
parties reach a settlement. Ideally the partie. will mutually decide which 
ADR option to use. 
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However, it the parties are unable to agree, the decision will be made by the 
Administrator. 

To ensure the success ot this Assessment, it is important that you 
caretully review and objectively assess your case prior to the Assessment. 
In addition you .hould clarity your underlying interests in the case that 
is, what you really wish to gain or achieve. You should come prepa;ed to 
discuss your case and act in good taith in the selection ot an appropriate 
ADR option. 

Please note that parties are required to attend the Assessment unless 
excused by the Administrator. 

The actions ot a neutral can have no binding etfect on discovery, motion 
practice or other aspects ot preparation tor trial. Only the assigned Judge 
can control these matters. However, all communications made in connection 
with the Program are absolutely confidential and cannot be used at trial, 
except as provided in the General Order and Federal Rule ot Evidence 408. 

Set out below are some ot the major ADR options that are available 
through this Program. This list does not preclude the development ot some 
other procedures by the parties, in consultation with the Administrator. 

Mediation 

Mediation is a process in which a neutral third party as.i.ts the 
parties in developing' and exploring their underlying interests (in addition 
to their legal positions), promotes the development ot options and assists 
the parties toward settling the case through negotiations. 

The mediator is an lawyer, certitied by the Court in accordance with 
this order, who possesses the unique skills required to tacilitate the 
mediation process including the ability to help the parties develop 
alternatives, analyze issues, question perceptions, use logic, conduct 
private caucuses, stimulate negotiations between opposing sides and keep 
order. 

The mediation proce.. does not normally contemplate presentations by 
witnesses. The mediator doe. not review or rule upon questions ot tact or 
law, or render any tinal deci.ion in the case. 

Non-Binding Arbitration 

Non-binding Arbitration is a procedure in which the parties choose a 
neutral person to hear their dispute and render a decision. An arbitration 
is typically Ie •• formal than a trial, is usually shorter, and is conducted 
in a neutral setting. An arbitrator may be selected by the parties on the 
basis ot his or her expertise, or on the basis ot the mutual respect of the 
parties tor the arbitrator. The decision can become final and a judgment of 
the Court atter 30 days unless a party does not agree to the decision. In 
that event, the case proceeds as scheduled to trial. 

19 



Early Neutral Evaluation etHEL 

Early neutral evaluation is a process in which parties obtain trom an 
experienced neutral (an Evaluator) a non-binding, reasoned evaluation of 
their case on its .erits. A~ter essential in~ormation and position 
statements are exchanged, the Evaluator convenes a session which typically 
lasts about two hours. At the meeting, each side brietly presents the 
tactual and legal basis ot its position. The Evaluator may ask questions and 
help the parties identi~y the parties' underlying interests, the main issues 
in dispute as well as areas of agreement. He or she may also help the 
parties explore options for settlement. If settlement does not occur, the 
Evaluator then offer~ his or her opinion as to the settlement value of the 
case, including the likelihood of liability and the likely range of damages. 
with the benefit of this assessment, the parties are again encouraged to 
discuss settlement, with or without the Evaluator's assistance. They may 
also explore ways of narrowing the issues, exchanging in~ormation abo~~ the 
case or otherwise preparing efficiently tor trial. 

The Evaluator has no power to impose a settlement or to dictate any 
agreement regarding the pretrial management of the case. 

Magistrate Settlement Con terence 

The purpose ot the settlement conference is to permi t an informal 
discussion between the lawyers, parties and the magistrate of every aspect ot 
the lawsuit, thus permitting the magistrate privately to express his or her 
views concerning the' actual dollar settlement value or other reasonable 
disposition of this case. 

The settlement con terence statement (oral) ot each party shall be 
presented to the magistrate, setting torth the positions of the parties 
concerning factual issues, issues of law, damage or reliet requested. 
Pertinent evidence to be oftered at trial, documents or otherwise, should be 
brought to the settlement conference for presentation to the magistrate if 
thought particularly relevant. 

The magistrate may with the agreement of the parties converse with the 
any or all sides of the dispute outside the hearing at the other. 

The failure to attend a settlement conference or the refusal to 
cooperate fully may result in the imposition of sanctions by the magistrate. 
The magistrate .. y issue such other and additional requirements of the 
parties or persona having an interest in the outcome as he or she shall deem 
proper in order to expedite the amicable resolution of the case. The 
magistrate shall not discuss the merits of the case with the assigned Judge 
but may discuss the status at motions and other procedural matters with him 
or her. 
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Other Alternative Dispute Resolution Mechanisms 

The Administrator and the parties may decide that some other fora of 
alternative dillpUte resolution might be useful. Such other forJIS could 
include mini-trials, summary jury trials, binding arbitration or soae other 
form of ADR developed by the parties in consultation with the Administrator. 

Remember, the purpose of this program is to help parties save time and 
money. It will succeed only if lawyers and parties make a good faith effort 
to comply with the spirit of the Program. If you have questions or concerns 
about the program, please have your lawyer contact: 

-----------------------
Project Administrator 
(S16) 
u.S. Courthouse 
Room 
Kansas city, Missouri 64106 
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