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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

IN THE MATTER OF THE ADOPTION OF THE )
CIVIL JUSTICE EXPENSE AND DELAY REDUCTION ) ORDER
PLAN FOR THE DISTRICT OF MINNESOTA )

Pursuant to the requirements of 28 U.S.C. § 478 the Chief
Judge of the U.S. District Court for the District of Minnesota
appointed an advisory group of judges, attorneys, and other persons
who are representative of major categories of 1litigants to
determine the condition of the civil and criminal dockets of the
court and to carry out the other requirements of 28 U.S.C. § 462.
The advisory group completed its work and submitted its report and
recommendations to the court in May 1993.

Subsequently a civil justice expense and delay reduction plan
for the District of Minnesota was prepared based on the recom-
mendations of the advisory group. The draft plan was presented and
discussed at meetings of the judges on July 15, 1993 and of the
Federal Practice Committee on August 5, 1993. Based on the
suggestions and comments received, the proposed district imple-
mentation plan was revised, and a final draft of the plan was
circulated to the judges for their consideration.

The judges of the court, each having had an opportunity to
review and consider the proposed implementation plan for the
District of Minnesota, do now hereby adopt the referenced plan as
the official Civil Justice Expense and Delay Reduction Plan for the
District of Minnesota as required by 28 U.S.C. § 473.

SO ORDERED.

Dated this ;E_“’%f WS’C , 1993

oy

Murphy, Ch¥ef Judge

David Doty
./ e
Richard H. Kyle / 021 18
FRANCIS E. DOSAL, CLERK
LERK
JUDGMENT ENTERED

DEPUTY CLEAKS MITULS 2t



CIVIL JUSTICE REFORM ACT IMPLEMENTATION PLAN
FOR THE DISTRICT COURT OF MINNESOTA

I. GENERAL PROVISIONS

A. Purpose

The goal of this plan is to achi~ve ~ mmapdias lace oy yoaenniya dicqeeitine ~f alyil
case "tk witewnisl ane Enefeitine the coreful and .tudled prnlueie vamyired tor the just
resolution of litigants’ dlsputes We, the judges ot this district, with the continued
assistance of our Civil Justice Reform Act Advisory Group, expect to achieve this goal
by:

1. &~ ~ting t= nrinc'nles of litieation management required by 28 U.S.C.
§ 473(a) for pilot districts and specilic procedures consistent with those
principies;

2. ving other litigation management techniques, as outlined in this plan,

which will address the particular problems of this district in managing its
caseload; and

3. co~~Indine the nnenine revision of our local rules in progress as of the date
this plan was adopted.

*

Group Report (Report), and each ot the cost and delay reduction and ltigation

In developing our plan, we have sc=ridm-pd grnk mapnmemandating £k Advisory ]
management techniques specified in 28 U.S. C. § 473(b).

B.  Application-

This plan shall app'v to all civil cases. Local rules changes required by this plan
will take effect as of tne date of adoption of such rules.

C. Annual Assessments and the Future Role of the Advisory Group

The CJRA Advisory Group will be ~~~ve=ad ~nt 1274 *han twice-a-year he2'nning
in M-~v of 1994 t assess the state of the civil docket and the utilization ot the district’s
magistrate judges. The Group will assist the court in conducting an ongoing evaluation
of the effectiveness of the recommended procedures being implemented by the Plan, and



by suggesting changes or modifications as they determine may be appropriate from time
to time. Members of the Advisory Group may visit other districts to learn about
successful plans elsewhere and their effective operation. The Advisory Group and court
may schedule a common retreat if it appears it would advance the district plan’s
implementation and effectiveness.

D.  O--oing Internal Judicial Assessment

The court will continue its practice of providing each judicial officer with a
monthlv report of iudicial activity in the district. In late 1993, the court will implement
a new computer system that will enhance case management abi!it ++ithin each chambers.
The district intends to provide opetter case information to each mﬁ‘r‘easy
retrievability in an easily useable format. Additional training ard curanrt ¢:aff v ]l be
rarded ta imnlement thie n'an.

In Jvlv ££ 7993 the cou-t w*'t pomdent = pogn e prnmt grimn= fe- the district
inrlnan rlan;gn A A .7:“ i b A '7'7:’"\“ MAANA AAnAN T r\f fonkn;nnaf; fl—\nf. Pnnv(a been

found to he martinnlarlu affiziant apd ~net affantiia Sych judicial seminars will be
scheduled in the future and may include other judicial officers and members of the bar.

E' 'pl-__ T)__LIEPSAY a<r.‘j Disse'rf__l.i__,'

The court will puhli~i== the ~*7 ~~ of t*~ n'~~ by appropriate news releases to
the legal and general media and to professional organizations within the district, and by
frmmnllagel pnting in the rtnteyida gditing of tha oot pregminant lapel rawspaper in the
state. As recommended by the Advisory Group, the court will seek the assistance of the
federal bar in developing "...a handbook to acquaint lay parties with the federal court
system and to inform them about what they can expeo: in case processing and
management." (Report at 51.)  The court also adopts the Advisory Group
recommendation "...that upon approval and publication of such a handbook by the
District, either the attorney of record or the party, if unrepresented, be required to inform
the court that the handbook has been provided to the party. Id. at 51. The court will also
plan seminars or workshops for members of the bar and public to discuss the district’s
Civil Justice goals and procedures.

@ Need for Implementation Plan
The Advisory Group reported several areas of operational concern.

For cases that went to trial, the mediar time from the answer,
or other initial response, te "= aate of trial increase1 from
thirteen months in SY83 to twenty-fiv. months in SYY2. (Id.
at 19).



A March 1993 review of the civil docket sheets for the last five civil trials
of six of the district judges... demonstrates a significant delay between the
first date on which a case is ready for trial and the actual date of trial.
Excluding seven cases that were transferred from one judge to another, the

average delay in the remaining twenty-three cases was over twelve months.
(Id. at 19).

In the District of Minnesota a review of the ratio of pending
to terminated cases suggests an unfavorable trend: The court

is disposing of cases more slowly then in previous years. (Id.
at 20).

The weighted file data for civil cases confirms the conclusion
that the court’s civil docket is becoming increasingly complex
because the total number of weighted civil filings has
increased despite the decrease in the raw number of civil
filings. (Id. at 13).

The data therefore confirms the district’s civil caseload is
becoming increasingly complex, and that the average civil
case in SY92 imposed a much greater burden on the system
than the average civil case in SY83. (Id. at 13).

Of a n-rtin? Cnee T M- =y aricting Article TTT indge vacancies. The
Advisory Group expressed its concern about the court’s ability to addres. the issues of
cost and delay mandated by the CJRA at a time when judicial ,resources were burdened
by lengthy vacancies in the Article III ranks.

The current shortage of Article III judges contributes
significantly to each judge’s caseload. (Id. at 30).

The setting of an early, firm trial date is entirely contingent
upon a judge’s ability to hear a case when that date arrives.
If the judge is unavailable because of other matters, delay
results, and as discussed below, increased costs often follow,
The Advisory Group urges that all current as well as future
vacancies be promptly filled. (Id. at 31).

It : * *ha_court’s itent to purer= b svary mappre available the resources necessary
to implement the soirit and lette~ ~¥ the plan. While the court takes some satisfaction in
its ability to maintain a reasonably current docket in spite of an extended period of
diminished judicial resources, it recognizes the pressure this has placed on judicial
personnel. The goals and objectives of this plan must be funded in a realistic manner if
the challenges or the future are to be aadressea success.uily. .



II. DIFFERENTIATED CASE MANAGEMENT

After several months of inquiry, the Advisory Group concluded that the District
has "a relatively stable civil docket" (Id. at 15) and enjoys "a relatively high level of
satisfaction among attorneys and litigants." (Id. at 41). Their investigation "did not
reveal a crisis of excessive cost or delays in the District,...". The Report described
favorably the early involvement of judges in cases assigned to them (Id. at 25), and the
broad discretion in pretrial procedures provided to judges and magistrate judges by the
District’s Local Rule 16.1."

By sending each case through the court system via a judicially
supervised Rule 16 conference, case management may be
specifically tailored to the needs of individual -cases.
Relatively simple cases requiring little discovery may be given
shorter discovery deadlines and a relatively quick ready-for-
trial status, while the system can also accommodate more
complex cases that may involve many parties and require
more extensive discovery. The Advisory Group believes that
differential treatment based on the facts and circumstances of
each case is warranted, and that the time taken by the judge
or magistrate judge at this early state is generally well spent.
Id. at 28.

The Report also noted several case management alternatives available to judicial
officers in the District’s local rules and practices that are applied differentially to
individual cases. These include telephone conferencing, including emerger~ "2lanhone
calls to resolve discovery disputes (1a. at 37); utilizing the services or special masters (Id.
at 48); awarding sanctions when appropriate (Id. at 37); conducting trials by consent? (Id.
at 27); restricting the number of interrogatories® (Id. at 36); meet and confer
requirements* (Id. at 36); page limits for briefs® (Id. at 36); and strict adherence to
deadlines (Id. at 26). The Advisory Group thus concluded that, although the District does

'Each judge and magistrate [judge] may prescribe such pretrial procedures, consistent
with the Federal Rules of Civil Procedure and with these rules, as the judge or magistrate
[judge] may determine appropriate ( L.R. 16.1).

*L.R. 72.1
*L.R. 33.1
“*L.R. 37.1
SL.R. 7.1(c)



not have a formal tracking system for civil cases, its ir-ic’~l officr |

different case management techniques to individual c-ses.

————

AP

The Advisory Group does not recommend the adoption of a
formalized tracking system in which all cases would be
automatically slotted into certain categories with uniform rules
to govern pretrial administration. Rather, we recommend that
our magistrate judges be provided with all of the necessary
tools to manage effectively the problems of litigation cost and
delay through hands-on management of individual cases,
subject to the guidelines suggested below. Id. at 43.

The Group concludes that it would be a mistake for this
District to impose mandatory, universal limitations on the
amount of pretrial discovery in civil cases. Most of the
discovery practices currently used in this District facilitate the
just and fair resolution of our cases. System managers should
nonetheless be vigilant about the responsibility that we all
share in controlling litigation expenses. We recognize that
protracted litigation involves potential inefficiencies and
extracts enormous societal costs. We believe, however, that
except for the simplest types of cases, individualized case
management by a judicial officer provides the best method of
achieving an appropriate balance between adequate pretrial
discovery and the control of litigation costs. Id. at 44.

-Zn

[

nply

Although the Advisory Group recommended against the adoption of a formalized

tracking system for all cases, it suggested strongly that the distric* ~k~=74 =1~~~ ¢‘mple
civil cases on a sxpaited ' ~- agement track.

The Group concludes that the handling of relatively simple
civil cases through the use of a Rule 16 case management
conference not only adds unnecessarily to the cost of these
cases but also constitutes an inefficient use of judicial
resources. The Group therefore recommends that the Court
(with the assistance of the United States Attorney’s Office,
where appropriate) identify the types of cases that historically
require little, if any, discovery and are capable of conclusion
within six to nine months (by cross-motions for summary
judgment or a one or two day trial). Cases so identified
should be subject to expedited case management through the
use of a standard pretrial order that the Clerk’s office will
send out automatically following the filing of an answer. The
standard pretrial order should set out all deadlines for



discovery and motions, the date of a prescheduled settlement
conference, and the date of trial readiness. Id. at 46.

The court accepts the Group’s suggestion, and will request funds to implement the

1 ~

recommenc.. _ ret o [o. W€ e¥neqiting or simpie civil cases.

The court remains committed to the individualized treatment of each case by a
judicial officer with broad authority to apply a wide range of appropriate case
management techniques and believes that even greater consideration should be given in
each case to assure appropriate handling for that type of case. To promote greater
awareness of the variables which might usefully be considered, more case tracking
information needs to be made available to the judicial officers. This information should
include statistics on disposition time by type of case, numpber of narties, amandr 2nts of
pleadings, ccr.nuancee it dic-nvery, and trial readine<c deadlue., ctc.

III.  EARLY AND ONGOING ICIALL CONTROL OF THE
PRETRIAL PROCESS

| A.  Planning the Progress of the Case

The local rules of this District relating to case management are premised on the
authority of individual judicial officers to prc—ot~ ~ffi~*~1t case management without
UMTILC L JoLU. —31ey LY 1d..1c.d.1g appropriate restrictions on pretrial discovery on a case-
by-~rse basis. The local rules currently under revision shall authnri== i~-sial officers

tt ') lim** the number and scope of depositions: ) minimi=2 ¢~ (i v, 1ses and the
expenditure ot attorney time through the use ot tele "~~c and video ~~~f=r=ncing devices
for recording deposition testimony; ~ ' i the ve 7 ot e 07 sitory for the

common storage and retrieval of documents through imaging and data processing
techniques;  require the use of multiple-track discoverv to expedite complex matters
where appropriate: > cacourage parues to mininiize diccaterv —o- -t - 2 aloting to
facts; @Dimnyee ad anfarce djer vserv deadlings that promote adequate but prompt case
preparation; © imr-~n>"> such other reavir-—--*s or restrictions a= may be deemed
aEEroEriate in the interest ot justice, economy, and fairness; and ') ref~r ~ ~~se to
aprropriate ~'*=-native ci~arta mesnliticng mathods.

A. Early Assessment/Pretrial Case Management.
a. Scheduling conference in civil cases.
In every civil action, except in categories of actions exempted by

district court rule as inappropriate, the judicial officer shall conve-_ a
scheduline conference as soon as r-rcticable, but in no event more than

6



ninety (90) davs after the appearance of a defendant or the time that is
speciniea 1n rederal Rules of Civil Procedure 16, if it is shorter. In cases
removed to this court from a state court or transferred from any other
federal court, the judge shall convene a scheduling conference within sixty
(60) days after removal or transfer.

b. Refrrence to Magistra*~ Tudge.
As recommended by the Advisory Group, the court shall develop a

et ndi rd necsadoes_and time schedule fnr_wes to the

maglstrate udges for pretrial management.

c. Obligation of Counsel to Confer.

Unless otherwise ordered, counsel for the parties shall confer no later

than ten (10) days prior to the date of the scheduling confe.ence 0. u.e
PUrpose of: -

(1)  Preparing an agenda of matters to be discussed at the
scneduling conference; .

(2)  Prenarino a inirt n=annced nretr'-1 <chedile for the case that
includes a plan for discovery setting forth specific parametf'rs
for anUc1pated discovery, including the nu-—- -~
depnitiors, the volure ~f A~~~ nts expected to be
produced, the v~ '~ ~f ~iten disc~ery, and the extend of
evrert Alscon 2y,

(3)  Preparing a joint nl' n to control excessive litigation costs and
~'mlays. Such a plan shall include sucn matters as rocusing the
ipitial dicrorerv on preliminary jssues that might be cace
disrncitive  instituting docrm-nat  -natrol  and retriavyl|
mechanisms to contain costs, st'=-i1~*=7 *3 £~~ts to eliminate
unnecessary discovery, acarti=~ po~nsdeees foroorderly
dir~avervand  sehadvling eltprmetins pacingg tne merty
die~~va-y and any, nther matters counsel may agree uron to
control excessive litigation costs and delays;

(4)  Considering w*=ther or not they will consent to trial by
magistrate judge; and

(5) ¥ :paring a sche.r .5 submit to the judicial officer for the
scheduling conference se‘ting fo-th tim= nerinds for fact
diccavery, the inirde~ of r-rties, and exp2rt discovery; cut-off



dal Tyt b N Acitiva - omA Ar Aler Acitivna mf\l:ons’ aqﬂ' a

i

trial readiness date.

d. Require(__‘ "1itial Schednline Canferer e Statemer , Ineh Aine Pretral
P'~ns and Disclosures.

(1)  After counsel have met and conferred on the matters set forth

the at'arg agrepd nnan at lpact hres ('2\ daVS prior to the

g

above, they will submit a joint statemert =t ~~ é~-tk parh of \Xy;}.

scheduling conference. To the extent that counsel nave not
ag..t. «pc.1 aly of the items set forth in the immediately
preceding paragraph, then each party shall submit its own
proposal for each item for review by the judicial officer
conducting the first scheduling and management conference.
In addition, if reauired to disclose core infe=r~*~~ -1*-s11ant
to th= Federal Lules of Civil Procadure. a partv shall include
a description of ite ~~mnlicrea cith thet requirement.

(2)  Parties shall continue to provide rennired information
including the time neriods pronosed for fact discovery, the
ioind-~r cf nartins, and cxra-t - ~~av~Ty; cutnh dates ¢ - hoth
dispositive and nondispositive mot:ans; and a trial-readi~2ss
date.

e. Exceptions,

The conrt hirle~ 1 en’a - au e nt captain rgte ariee of actions
from pretrial schednling conferences and pretrial meeting requiregl_gnts.
Cases so identified shall be subject to expedited case management through
tha 1's= of a stenderd mretrizl ord-r s~—* z*ar-ti~~llv to the n--ties
fe''ywir~ th~ ‘luing of 2~ swer. The standard pretrial order should set
out ~11 dandlinag £a- digeoverv ~~~ motions, the da*s ~¢ ~ rre-scheduled
se**'ement conference, and the date of trial = > “iness.

f. Additional Case Management Conferences.

Nothing in the local rulcs shall be construed to prevent the convening
of additicnal case management conrere.aess Oy & juclclad officer wo naay be
thought a-nronriate 1. ..o c...t...t.....tS Of the particular case. In any
event, a conference witl. 4 jaurc.al v1LS.7 SHOWG NOL L. 'e Without the
parties being instructed as to when and for what purpose they are to return
to the court. Arv ~~=f ~r -d tkin wnla dasicncind ag final chall be
conrietad ~orerpmt #q Bpdanedl Ruls ~f (iyil Procedure 16(d).

a@é



g. Scheduline and Ma~= Management Orders.

R

Following the Conferepﬁp tha i Airial ATRrar ik Il antare a FChedUling
order that will govern the pretrial phase of the case. Unless the judicial
officer determines otherwise, the scheduling order shall include specific

dea”" n~s or or~=rl timr~ fremev/c-'-< for:

(D
(2)
(3)

(4)
®)
(6)

(7

(8)

&)

——

amendments to the pleadings;
the joinder of any additional parties;

the identification of trial experte and the completion of expert
Adice Yery;

comr~'~*1n of nc=-~+art is~mvery;

the filing of motions;

a date for a settlement conference to be attended by trial
counsel and, 1n the discretion of the judge, their clients; -

one or more case mar-oem--t con‘rrerses <ad/ct the final
pret=izl ~anf~-cnce;

a d~*= by which the case will be rea”v for t-al; *~~! shall
begin on this drt= unless the court calendar reauires another
setting; and

any other procediral m-tter that the judicial officer
determines is appropriate for the fair and efficient
management of the litigation.

h. . Control of Excessive Litir~*~~ Cen*s: ~d D-Tays

PR

TT1le<s th= indicial officer determines otherwise, the ¢ .1ieduling an
case management orde. shall include the following matters designed to
control excessive litigation costs and delays:

(D

[
1

The specific parr 2ter af ant'rir - “~very including the
nurheraf da- . “ans, the volum~ of documents expected to
be produced, the volume of v/=ittcq - ~~~very and the extent
of esnert discovery;



(2)  Other nre~~dv-~5 the jud'~~1 cfficrr determ'-es  will
ce~t—hrte to orderly pretrial discovery and case preparation
mcludmg document control and retrieval mechanisms to
contain costs, the scheduling of alternating periods for party
discovery and mechanisms for fact stipulations to eliminate
unnecessary discovery.

e me o wg o oond e hag Jate”,

l. Early, Firm Trial Dates.

The court accepts as a guideline that trial should take place with '™ » nths
of filing, unlese 2 mniciul ofnicer ceriies nat the dem=r s of the case and its
cornle ity make such a trial d=e incom natble with servine the ende o ™ stice,
or that the trial cannot reasonably be held within such time because of the
complexity of the case or the number or complexity of pending criminal cases.

Fer =~n~st ¢coeen) the ¢~ dat= ~beild ba eot in the schedulin~ f‘rder entered )

under Federal Rule of Civil Procedure 16.

For all cases, the trial date should be set initially for a specific. month. The
exact date for trial shall be set at a later time by the court. Once the trial date has
been set, no continuances shcdaiu ve ..nted v....out ... LELs, WO L
2. “Maintenance of i ria: bettins o

a. An established trial date shall not be vacated unless there exists a

compelling reason necessitating a continuance.

b. It shall be the policy of tha ~c rt ta ntilize a]l available indicial
rec wmirere to allow the court to adhere to an established trial date.

3. Cattlement Conferepres

At the conference held pursuant to P+'~ '~ ~¢ the Federal Rules of
Civil Procedure, the jucdi~i~? ~¥&np- choll Aatammina whet™ - 3 case is an
appropriate one in which to invoke one ot inhe following settlement
procedures:

a. A conference with the jud<s - a magqistrate judge to be held within
a reasonable time;

b. Scheduling the case for a summary iury trial or a mini-trial;

10



c. The appointment of a special master, after input from the parties;
- e —

d. The referral of the case after consultation with the parties, for

neutru evaluation, mediation, arbitration, or some other form of
altern-tive dispu‘= resah-tion, —

Judicial officers may make referrals under this section to those persons or
entities who, in the opinion of the referring judicial officer, have the ability and
skills necessary to bring parties together in settlement. The reasonable fees and
expenses of persons designated to act under this section shall be borne by the
parties as directed by the court.

.

At settlement conferences, the n~=tizn - b ~me rec to attend in person,
Any documentation or proposal submitted under this rule shall not vecuii.c part of
the official court record.

Efforts will be made to provide the court with all available information and
assistance in regard to programs and personnel who may assist the court in
alternative disposition programs.

4, Renresents* -~ - Attarpev vith Authoritv to Pir1 At the Initial and Interim
rretrial Conferences.

a. Authority to bind on specific topics.
‘-‘-‘-_‘_'———-_____—

Participating attorneys will be required to h we « 1" aritu ta hind the
parties on the following matters, that may be discussed at the initial and all
other pretrial conferences:

(1)  Whether any issue exists concerning jurisdictinn over the
subject matter or the person, or cc=~r=ri-5 . I1ue;

- (2)  Whreberpl mestine baye hesn prone-v de~‘gntad . =7 ~~ved;

(3)  Whether all counsel have filed abnearances;

(4) Whether any issue exists concerning joinder of parties or
. - ——
claims;
claims

(5)  Whether any party contemplates adding additional parties;

—

(6) The fz~h--1 has~s and legal theorics “c- *»~ ~'~*~5 and the
defenses involved in the case;

11



(7)  The type and extent of damages being sought;
f__.-—-—-—'_'__--n

(8)  Whether any question exists concerning ar—~" * ~ - of a
guardian ad litem, next friend, ad~‘~‘~‘rator, executor,
receiver, or trustee; '
| : s @0 "
(9)  The extent of the d'<~n wary y,dertaken to date; \ Fl‘l
_ Al

(10) The extent and timing of anticivated furire dimoverx,ﬂ
including, 1.1 .ppropriate cases, a proposed schedule for the
taking of der~~**'srs, serving of irta=rr~*~=i2s and raoti~ -
tn oredhce, ete.;

(11) Identification of nticinaed « itrs-cag or persons then known
t¢ nave pertinent information,;

(12)  Whether any discovery ﬁisputes are anticipated;

(13) The time re~rc=~klv ev=2rt2d tn ba =ari=~q for completion
of all discovery. v .
-‘-'-——\-

(14) The existence and prospect of any pretrial motions, including
dispositive motions;

(15) Whether a tri | bv jury has been demanded in a timely
fashion; T

(16) Whether * wou!? h~ -~~fi:l to separate claims, defenses or
issues for =~1 o= ot ~~rvery;

(17)  Whether related '~t~ns in any court arc pending or
contemplated;

(18) The ectir ate " ([, . ot idrew . rtrial;

(19) Whether srecial verdirts will be r»red at trial and, if so, the
issues verdict {orms will have to address;

(20) 2 =t T e pouspects, including the prospect of
dlsposmon without trial through any process, the status of
settlement negotiations, and the ac" sahit't' of 2 formal
mediatinn nr settlapa) ¢ ~nnlaranca ait’ ae hefore Broat the
completion of discovery;

12



(21) The advisability of court-ordered mediati~~ or earlv nar*-rl
evaluation proceedings, where avaiiable;

(22) The advisability of use of a court-raneint~~ e-=-- t or master
to aid 1n administration or settlement efforts; and

(23) Whether the parf;p‘ ara illinea tn ~AAncant to trla]. by a
magistrate judge.

b. Additional matters by specific order.

— s

Byfspeciﬁc order, a judicial officer also may require participation in
a settlement conference immediately after the pretrial conference and may
require preparation to discuss any other matter that appears to be likely to
further the just, speedy, and inexpensive resolution of the case including
notification to the parties of the estimated fees and expenses likely to be
incurred if the matter proceeds to trial.

c. Attendance of nzrty.

The judicial officer may require the attendance or availability of the
parties, as well as counsel.

3. C. (Final Pretrial Co;fé_té_@e

C 3.

Seh ?fiwwlir';_

Except as otherwise provided by statute, local court rule, or the
judge, a final pre¢=i~! 2c~f~=~~ce may be held before the judicial officer
assigned to try the case no* '~ th - c~sve- (7) dovs reior ¢n the
presumptive *riol Aote,

Indi idu="e Attending,

Each party must be represented a_t_e_m:h_pm(—pi.a.u;oﬂfer&/ce by an

attornev who has the author - to bind that party regarding all matters
p-- -iously identified by the court {or discussion at the conference and all
reasonably related matters.

Written Snbriccicpe/P=at-i~1 Memorand'm.

In the absence of a final pretrial confer=n~e, the local rules shall
control the requirements ror tne supmission of trial materiais.

e e —

13



Unless otherwise ordered by the judicial officer or provided by the

local rules, the parr:*: ~r~ __. ~edto file, ra 1= 0 (%) hisiness

days pric-to the tina! reet=ie! e oo g ~etric! memor--“v~ -at shall

set rorth:

a. A short summary statement nf tha “icts of the case and theories of
lighilit- or .lefense. The statement should not be longer than two
pages.

b. A statement of the issues.

; D

c. The names and addrese:s of al' ‘vit~='ses expected to testify. A
witness not listed will not be permitted to testify absent a showing of
good cause.

d. If exnert witnesses are to be used, a n-rritive <tatement of the

exper.s Jackground.

e. A list of exhihi*~ to be offered at trial.
f. A designation of all der~"it" ag or porfinn ~f der nsitions to be read
into the record at trial as substantive evidence. Re i | + than

five (5) pages rrom a aeposition will no he rarmitted unless the
court finu. good ez e for permitting such readings.

g. Counsel’s bes* ~3*~~¢~ or *h~ ¢i~~ ~ned~d ¢4 t-y the case.
h. If scheduled for a jury trial:

(1)  All proposed auestiore that counsel request the court to ask
on voir dire.

.(2) Pror nead incte rtinng on suhgtartive issues.
(3) A pronneed verdict form.
i If scheduled for a ~c:-* *dal, proncsed findin~= of fz~* and

comrlininng of 1oy, See Rule 52 ot the Federal Rules of Civil
Procedure.

Hinal Drprrial_ Orr‘p‘

The following issues shall be discussed at the final pretrial
conference and shall be included in the final pretrial order:
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a. Stipulated and uncontroverte? facts;

b. List of icenies to be tried;

C. Dis~locre ~f all witracges;

d. Listin~ and =xck~1re of cor~s and all ~~*‘hi*s;

e. Pretrial rulines, where possible, on chiections t~ =" lence;

f. Disnncitinn of all outstandine motions;

g. Elimiratica of -anm~essary or re”in~ant nroof, including limitations

on expert witnesses;

h. [temi==ad et~ ~ ¢5 of all dam~~ ;5 by all parties;

i. Bifurcation of the trial;

] Limite on the lenoth of trial;

k. Jurv <~1~~ti~n issues;

L. Anv ‘~sre *hat in the judge’s opinion v #~"**~te and expedite the

trial: for example, the feasibility of presenting testimony by a
summary written statement;

m.  The date when pron»~ »d [nrm inctrnctions shall Fe en'ymitted to the
court and opposing counsel, which, unless otherwise ordered, shall
be the first day of the tral

The final pretrial conferences will he used to resolve as many issues
as possible prior to the commencement ot trizl. L rior to the final hearing
before trial, or as rmal rules, the parties are required to
submit to the court their proposed jury instructions, voir dire and form of
special verdict.

a. votions 1n Lim. .
Motions in limine must be file? n~ 1-*=- than th~ ¢~*s = . "_ied for

sthreicgin~' 7€ t=i~] m~¢~=alg, The ~or* vw*'| =~ on motions in limine
concerning exhibits, tes**~~=v, and the us~ c¢ A=r~~**~=5 prior to, or at
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trial; and may require resolution of such disputes at the final pretrial
conference or final hearing.

Trial will be conducted in such a manner that conferences outside the
presence of the jury are minimized. Counsel shall submit evidentiary
motions in writing with supporting memoranda when they require
explication or argument. Becaur~~ ~fth - ~~"~cis nr r~salvine iccues prior
tO feonnl ‘-nwf\- },\p.......-...,\..n PR B B \nﬂary The ~ep et o ” Carefully
apply kule 611(a)(2), Federal Rules of Evidence, to limit r'~ s imrend-iction
of cumulative evidence that would extend the trial need.essiy. The court
will apply Rule 702 carefully to limit expert testimony to those
circumstances will assist the trier of fact, and in which the expert is
properly qualified.

IV, DISCOVERY CONTROL; MOTIONS PRACTICE :

A.  Controlling the Extent and Timing of Discovery

I

Pre-Disenverv Disclosure of Core Information/Other Conrerativs Diracvery

Devices [28 U.S.C. y «/3(a)(«)].

The District’s Local Rules Committee is currently reviewing the
court’s case management policies and procedures and proposed amendments
to the Federal Rules of Civil Procedure for the purpose of expediting
discovery and trial preparatiun and avoiding inconsistencies between the
local rules, federal rules, and this plan. An important goal of the
Committee’s review will be to provi-~ ere~~= r¢h~=ty to I°'~i* nretrial
discovery g~ A~~mnd pareegmintn tq e~ nd enfores 4i~cov--v deadlines;
anu to promote cc-*-¢“~ctive practices such as te'aph~nin - wideg
conferenciu , the use of “ocument depositories, and scheduling ~»1*ple-
track discovery to expedite complex matters.

Angrnpu/Dnrfx S‘gn turac frr Rent acte tn Rytend n;cnn\lpl'\l npmﬂ;nﬁs |28
U.S.C. § 473(b)(3)].

All requests for extensions of deadlines for completion of discovery

shall be signed by the attorn~"" =~ *“= rortv m-l=p tha =~mrast,
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3. Limits on the Use of Discovery [28 U.S.C. § 473(a)(2)(C)].
-—-—-——‘————--.________——d

Although the Advisory Group was generally complimentary about the
district’s use of magistrate judges, their Report observed that magistrate
judges do not typically restrict the amount of discovery, other than to
impose deadlines by which discovery must be completed. It was also a
finding of the Group that the scope and extent of discovery is rarely
addressed at Rule 16 conferences, except as it may relate to the setting of
deadlines. Accordingly, it is the court’< inten® that this plan authorize a
proactive role fo- the “ndicial cfficrere of tha dic*"-_ - rrorrial case
lnanagement,

4. Interrogatories. Depositions. etc. [28 U.S.C. § 473(a)(2)(C)].

The number of interrogatories and depositions shall be established by
agreement of the parties or by crvr ~rder. In the absence of agreement or
court order, the number of interroo tarieg shall be presum ~tivalv Tinnited to
twentv-five (25), and the number of der<'tinnc shall be presumntively
li..a to ten (10) per side. Such a provision allows the court maximum
flexiuuuy 1n designing iimits to fit the individual case. It also, however,
sets presumptive limits if the parties cannot reach agreement or if the court
does not reach a decision.

5. Mnfhm‘e of Resolving Discrser T muac/Cartifration of Efforts to
Resolve wisputes 128 U.>.C. § 473(a)(5)].

Every motion or other application relating to discovery made under
the Federal Rules of Civil Procedure or local court rules must include
certification by counsel thzt th= narties have m~1~ 7 ==~e~=~hl~. gand faith
ef 07 *9 resaive tre diemava=v 7 it to whicin the motion or application
pertains. wcod caith efforte ¢9 -es~lve diccovary dienntac muet jqelyds g
verbal discussion between counsel,

B. ;otions Pracuic
1. Motions Praciice in_the Context of the Discovery—Case Management

Proc.ys.

The jud~ial offizer to whom a case is assigned shall ¢~v~'op a case
manar~~~-* ~'~r tat establishes a t'me-frame for Gisc "1 ¢ r-e*-ial
motions that is conducive to thz orderly and etficient disposition ot the case,

and establishes a deadline by which all pretrial motions must be Bresented

to the court for determination.
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2. Obtaining Hearing Date: Noticr to Parties.

A motion hearing date and time shall be obtained from the ¢~'~~dar
clerk of the judizial officer assigr = to the case. A partv obtaining a date
ana time for a hearing on a motion or for any other ra'ardar <aning  shall
pramptly give natice advising all other rartiec v Lo o o) . od in the
action so that cross motions may, insofar as possible, be heard on a single
hearing date.

3. Form and Length of Motions.
a. Nondispositive Motions.

Unless otherwise ordered by the district judge or magistrate, all
nondispositive motions, including but not limited to discovery, third-pwr.y

practice, rite.ve..uon or amendment of pleadings, shall be heard by the
magistrate ‘7 whnm ¢hn manttac i annicned. Hearings niay v sci_u_.ed by
contacting the calendar clerk of the appropriate magistrate judge.

(1) Moving Party; Supporting Documepts; Time Limits

No motion sh 'l k> heard by a magistrate Judge unless the
mavino n==t delive=e c-e copy of | LoIOW. I S s to
opnosing coun<el and an c¢rigin~! ~1d tvie o~ : - ... Tlerk of
Co -t at least 14 davs r=i~=tn ¢h~ bom=ing:

(a)  Notice of Motion

(b)  Motion

(¢)  Prop~ ed Order

(d)  Affidavits and Exhibits
(e) Memorardum of Law

2 ffidavits and exhibits ¢a H ..ot be attacl, ;d to t*= m2~rr=~"1rm of law, and
shall contain a tiue ,.g. cesignatiiy .he uuc and 1né number of the action.

(2)  Responding Party; Supporting Dnciments; Ti~e Limits

Any party responding to the motion shall deliver on~ ~~ ~ of

the followmg documents to opposing counsel and an originalwed-two0
copies to the Clerk of Court at least 7 days prior to the hearing:

(a) Memorandum of Law
(b)  Affidavits and Exhibits
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Affidavits and exhibits shall not be attached to the memorandum of law, and
shall contain a title page designating the title and file number of the action.

> Dispasitive Moliges.

Unless otherwise ordered by the district judge, dispositive
motions in any civil case shall be directed to the judge to whom the
case (s assigned. Hearings may be scheduled by contacting the
catenaar clerk of the appropriate judge.

(1)  Moving Party; Supporting Documents; Time Limits

No matica shall be heard by a district judge unless the
mavine ety f~lvers one ~~1y of the following documents to
opposing counsel and an original and twn cenies *~ *h= “lerk of
Court at least 2R days pricr *~ '1e hearing:

(a)  Notice of Motion

(b)  Motion

(¢)  Proposed Order )
(d)  Affidavits and Exhibits

(e) MenflpLa_gdum of Law

AFFAayits and avbkihjts shall pot be attached to *~2 memorandum of law, and
shall contain a title page designating the title and file numbe, o wie action.

(2)  Responding Party; Supporting Documents; Time Limits
A —

N —

Any party responding to the motion shall deliver one copy of
the following documents to opposing counsel and an original and two

copies to the Clerk of Court at least 9 days prior to the hearing:

(a) Memorandum of Law
(b)  Affidavits and Exhibits

Affidavits and exhibrits(\_sngu not be attach¢ | to the memorandum of law, and
shall contain a uue page aesignating the title and tile number of the action.

(3) Reply Memorandum

e
The moving party may sh~ 1 -erly ~~—~none A~ ~flaw by
deliverine one copy to onposing ccursel and an o~ ~*-~! and two

copies to the Lierk of Court at ieast o ¢~v~ =~~~ t~ *r2 hearing.
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Gener-! P!

(1)  Memorand ~ Page Limits

No party shall file a memorandum of law ev :eedin 28 nageg
eycent | N -t 1 If a reply memorardum of law
1s filed, the cumu'~tive tatal of the orieinal memnrs - um and the
reply memorair~v = shall not ~x~~~" 35 rages, excent hv nermission
of *ii2 court. Affidavits and exhibits ghall not be attached to the
memorandum of law. /

/

(2)  Rulings or TTnanpoead Maotions

A judicial officer may rule on unonnc, . . otions without
hearine at “nv tim: after the tine for filine an oonositiun has
exr.red. The judicial oflicer may alsu ruie on any opnosed motion
withoq har=i-soat any time after the time for fiing a .:ply

mer~crrnim hee alepsed,
(3)  Waiver of Oral Argument

Any party mav waive oral argument hy pivino nntice of ensh
waiver to the court and all counsel of record at least three (3) r'ays
in advance of the nearing. wu.uces vral argument is waived, the
moving party and all parties filing an opposition to the motion shall
attend the hearing. The r'ificir]l officer may hear cral ~~u~2nt on
any motion by telephone conterence. 1he judicial officer may grant
or deny the requested reliet for failure by any party to attend the
hearing.

(4)  Failure to Comply

In the event a narty faile tn timal- deliver and serve a
memorandum of law, ..1e court nma/ <tri "2 the herri=¢ | _.a1 its
motion calendar, cor*r=~ ‘-~ he~ring, ref~~ t~ —eemic gl
nwprian * by the party not filing tue required statement, co~~*d=r the
m +=- ~vhqitted without oral argument, all~ r~=asonable attorney’s
fees  or preeeed in such other, manner as the court deems
ap ~ronrigte,

(S)  Untine' Filino

Any motion served and filed beyond the motion deadline
established by the court may be denied solelv or tk=2 hz<*~ of the
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ur%r;_ely_ming, (other than motions made during hearings or at

tric
(6)  Sancti~-s

Filing a frivolous motion or opposin~ 1 rc*91 o= “-ivolous
grounds may résult in e imposition of appropriate sanctions
ancluding the assessment of costs and attorneys’ fees against counsel
and/or the party involved.

4. Case-Dispositive M~tions.

Motions that dispose of any claim or defense shall usually be heard
and determined by the district judge assigned to the case. When such judge
concludes that final adjudication of such motion will be expedited if it is
referred to a magistrate judge for report and recommendation, s''~h motion
mm-y be referred tn the macistrar= ivdge whose report and recommendation
shall be filed promptly.

5. B..l:rnm on MQ‘:"n_S.

Routine motions filed by the parties shall be determined by the
judicial officer as soon as practicable, and in anv event within thirty (30)
days after filing ot the resporcs ~r n~n-dispositive mntinns, The court
shau empioy its best efforts to dispose or aispositive motions such as
summary judgment as soon as possible after hearing or final submission.

V. ALTERNATIVE DISPUTE RESOLUTION PROGRAMS (ADR)
AND ADDITIONAL DISPUTE RESOLUTION TECHNIQUES

In 1986, the Federal Practice Committee (FPC) in the District of Minnesota
conducted an extensive, formal review of ADR and reviewed ADR plans and results from
several jurisdictions, both federal and state. The FPC also invited judges from the
Eastern District of Pennsylvania and the Northern District of Ohio to speak to the
Committee and to the court about their experience with ADR. After careful deliberation,
the Committee recommended that the court not adopt a formal ADR program, and the
court accepted that recommendation.

In 1992-93, the Advisory Group once again carefully considered the matter of

ADR and reviewed the ADR programs described in the Model Plan for Reduction of
Expense and Delay in Civil Cases and in the implementation plans of various districts.
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As noted above, the District is fortunate to have a team of
highly experienced, skilled magistrate judges. We believe
that encouraging the magistrate judges to fashion appropriate
restrictions on pretrial discovery on a case-by-case basis best
serves the goal of promoting efficient case management
without undue cost or delay. Report at 47.

...we believe that the Court should resist the temptation to
institute mandatory ADR. Id. at 41.

This is not to say that we oppose all ADR for the District.
Certain cases, including some of the most complex and time
consuming, are especially suited to the use of discovery and
settlement special masters. early neutral evaluation,
mediation, and even full consensual referral. Such
assignments should be made at the expense of the parties and
with their consent. Cases should not be referred pursuant to
a preset formula, but rather by the informed choice of the
referring judge. When combined with a system of strong,
settlement-oriented magistrate judges, we believe that this
approach will provide greater calendar relief than
institutionalized ADR, and without the need for the
bureaucratic resources associated with formal ADR programs.
Id. at 41,

The Advisory Group concluded that a formal ADR program was not suitable to the
District of Minnesota.

Based on its analysis, the Group recommends that the District
not impose mandatory ADR procedures or requirements,
either through amendment to the local rules, or by the
establishment of mandatory procedures by individual judges.
As discussed below, however, we strongly support the use of
selective ADR mechanisms on a case by case basis as
determined by the individual judge or magistrate judge. Id.
at 40.

Although we have no doubt that the case for mandatory ADR
is strong in some other districts, we do not believe that it is
necessary or sensible in this District at the present time. This
recommendation reaffirms the position taken by our
predecessor group, the Federal Practice Committee. [d. at
42,
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T@Wisow Group’s recommendation formal ADR
pm@m\/ﬂl@.wmgt\o% —The court’s interests remain strong
in"various ADR applications as may be found appropriate through the best efforts of
judicial officers and the parties in specific cuses and Mww;uious

proposals which appear to have merit.

VI. OTHER FEATURES

A.(: __ Pro Se Panel

In 1982, the District established a Pro Se Pa lunteer attorneys to assist pro
se litigants in ro ettt civil rights cases. The demands of this plan for thorough

pré..i.l preparation and the breadth and complexity of the proposed amendments to the
Federal Rules of Civil Procedure to be effective December 1, 1993, will likely increase
substantially demands for such assistance. To meet these anticipated needs, the court will
seglr meg~rm mto moswpie ~hemese eiterrnys and to oot Nty trr@gﬂograms
on the new civil rules and local rules. )

B. Pro Se Cases and Handboo

The court, in conjunction with the federal bar, will develop a comprehensive
information handbook that will be distributed at.no cost to pmmll pro
se litigants. This handbook may incl-de th~ fe'laine er-hiec* matter: the importance of
legal counsel; alternatives to going to court; a description o1 tie federal court system,
forms, rules, and procedures for filing complaints; pleadings, motions, discovery,
evidence, necessity of exhausting administrative grievance procedures, and other non-

adjudicatory remedies; trial procedures; and the functions of the judicial officer and jury.

C. Relationship of Federal Courts to State Cour

For more than 20 years the judges of the U. S. District Court for the District of
Minne-~* -~ - ~fthe Mi~ v ~. hav. met on 2 regular
basis to aie~isz ~~tt-r~ ¢ -mh -1 interest, including ways to expedite certification of
que-ucus of state law important to wisposition of civil cases, scheduling conflicts between
court systems, etc. This State/Federal Judicial Council is scheduled to meet next in
October 1993, and meetings will continue to be held approximately on a biennial basis.

———

D. %le of the Calendar Clerk or Case ManagemeJm/és’sii@

e ——

The calendar clesl-er-ease-management assistant (referred to as the courtroom
deputy in most districts) plays an essential role in the case management process. It is the
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court’s intent to provid= r-d**'o~al resources to *k~ o~20ing training of case management
assistants in order to et~ AqrAi-a neemwogg dentifv ard - 0 L fERiamronsle e shods

1

and procedures, and better serve the practicing bar and the public. Particular emphasis

will be placed on the U.a@ﬂgwﬂg:EWants in the ~~ ration of the
computerized, chambered-based case nagement system cailleca CHASER that is
scheduled for instaltation in the fall of 1993 and in-ether asperrsore artnem n zement.

E. rocedures for Monitoring the ’s Caseload

The court took particular notice of the Advisory Group’s recommendations
regarding the nee ' tistical records and reports to assist judicial officers
in case management. Although regular reports of judicial activity have been provided to
all judicial officers in the past, the Advisory Group made it clear that the court should
expand its statistical = ~tiviti=< hevond the objective measurements of case volume and
gross uisposition rates. Rather, the court must adopt procedures and methods to measure
subjective factors such as case complexity and litigation costs. Even in the standard
objective statistical categories, the Advisory Group suggested that time frames between
sequential milestones must be measured and reported to the court as cases progress
through the system if the court is to effectively manage and analyze its caseload on an
ongoing basis. Taq iianlement the Advisory Croup’ reco mmendatin < the court will

applv a e, 1L oiliiell Wt miipr v oMo v val . Pmert infermaticn 15 't may
redir~~t 1ire- - s gm e o v suon zfilir ahtaining in futyre hi-doet requests.
As recommended by the Advisory Group, the court ="' di-~c* the clerk of court

to develop and maintain statistical data to better measure ‘-~ cor~'~y**y of cases, such
as tht aumber ot dispositive wwuuons, the invalva~=nt ~ jultinle parties o~ ~laims, the
number of ri»| davs or hours of wial required by individual cares and » .arious
categoriee ~f 2 25 and otner fact~r- that contribute to the overall complexity of the
caseload. The clerk will maintain and report to the court on a regular basis statistics on
when cases achieve readiness for trial status, the date cases are placed on the trial
calendar, and the dates trials begin and end. The clerk will also maintain and report
information on the date a party requests a hearing for a dispositive motion, the date on
which such hearing is held, and the date on which the ruling is issued. The ncw -sports
must b in ~ siwenla ped weeghle frvemat foe agch rdes t~ mnor o timely 'sposition of
motions an- cases.

The conrt vill con ult with the Advisory Group to develop quantifiable, objective
cri'=ria; and non-quantifiable, subjective criteria by which to measure-the-eeurt’s-success
in reducing delay ana cost. "The co@EEwill request that tﬁé_AE;igsfry Group monitor such
efforts ana 10 auvise e court as to its findings and recommendations. In compliance
with 28 U.S.C. § 475, and in consultation with its Advisory Group, the court will "assess
annually the condition of the court’s civil and criminal dockets with a view to determining
appropriate additional actions that may be taken by the court to reduce cost and delay in
civil litigation and to improve litigation management practices of the court."
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F.  Use of Visiting Judges

The court will utilized vicitine iud -ac (o assist when appropriate. In the past,
visiting judges have generally handled civil matters. The court believes visiting judges
could be even more helg” T if thev alen handl=d ecriminal matters and thus enable the
judicial officers in this District to devote time to the civil docket where the ongoing
management of a single judicial officer is very important in a case’s progress.

G. TelWCcmfwwuL(E? Depe itions

A plan shall be devised to id=ntify the nature and circumstances of ca«ec reaniring
personal appe-rances, as distinguished from those—eases in which viden - telephonic
conrerences and/or hearings are anr ropriate.

The video taping of the testimony of expert witnesses is encouraged.
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