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CIVIL JUSTICE REFORM ACT
ADVISORY GROUP REPORT
This is thc-rcport of the Southern District of Iowa Civil Justice Reform Act Advisory Group.
Under the Act, the Advisory Group is charged: (1) to identify the sources of unnecessary costs and delay
and, if any, (2) to propose responscs. The work of the Advisory Group is ongoing. As is evident from the
Report, the Advisory Group is satisfied that the Southern District of Iowa is operating efficiently and the
results of both the docket assessment and the survey of practitioners confirm this belief.

Because of the long history of clese-association with the Northern District of Iowa, including

uniform local rules, the high number of attorneys and parties who appear in both districts, and our

committee’s perceived need to avoid what some appear to have called "judicial balkanization," the

Committee-has also specifically considered and commented upon each of the recommendations of the

Northern District Committee. Whatever Plan is eventually adopted, the Committee recommends uniform
el i

application and implementation in both the districts of Iowa. For ease of review, we have followed a format

for presentation similar to that used by the Northern District.

L DESCRIPTION OF THE COURT
A. "Number and location of divisions; number of district judgeships authorized by 28 U.S.C.
§ 133; number of magistrate judgeships authorized by the Judicial Conference.
The-United States District Court for the Southern District of Iowa substantially includes the

southern half of Towa. There are forty-six counties which are grouped into six statutory divisions under 28
e i

U.S.C. § 95(b). Judicial business in three of the divisions has been pretermitted and transferred to the other

three divisions as follows:

1. The Central Division consists of twenty-eight counties with the court seat at Des Moines.

2. The Davenport Division consists of nine counties with the court seat at Davenport.

3. The Western Division consists of nine counties with the court seat at Council Bluffs.



A third district court j ized under Title II of the Judicial Improvements Act of 1990

and Judge Ronald E. Longstaff has assumed those duties. The district is also authorized two full-time (the
second position was effective in January 1990) and two part-time magistrate judges.
PO e e
B. Special statutory status, if any

The Southern District of Iowa will not serve as a pilot court or an early implementation district.

IL. ASSESSMENT OF CONDITIONS IN THE DISTRICT
A. Condition of the Docket
1. What is the "condition of the civil and criminal dockets" (28 U.S.C.

§ 472(c)(1)(A))?
2. What have been the "trends in case filings and in the demands being placed on
court resources" (28 U.S.C. § 472(c)(1)(B))?

Civil case filings have declined significantly after reaching a peak of 2,091 in 1988 (there were
approximately 850 asbestos cases filed in June 1988). The civil cases ﬁIeci by the United States have
declined as a percentage of all civil case filings (55 percent in 1986 to 31 percent in 1990) and are nearly
one-half in real numbers (461 to 235) for those years. The number of private civil case filings has declined
by only 9 percent (840 in 1986 to 764 in 1990).

The types of cases filed have not changed with the exception of the asbestos cases in 1988.

————

Regarding U.S. civil filings, 78 percent (1986) to 82 percent (1987) are attributable to three areas: contract,

real property, and social security. That share has remained fairly constant, except for 1989 when, there was

a large increase in the number of forfeiture proceedings emanating from an expanded criminal docket in that

year. Forfeiture proceedings amounted to 11 percent of the civil docket in 1989. Civil rights cases filed by
T er———

prisoners have consistently been over 300 each year and have maintained a stable percentage of private civil

filings (340 or 40 percent in 1986 and 361 or 47 percent in 1990). The relationship of habeas corpus to

prisoner civil rights filings has also remained stable at 1 to 6. With the exception of 1988 (a ten fold



increase due to asbestos cases), tort cases have also remained stable at 12 percent to 16 percent of the total

civil filings.

Terminations of civil cases exceeded filings for 1989-1991. Filings exceeded terminations in 1986,

1987 and 1988. This was affected by the vacant judgeship for 15 months in 1986 and 1987. If the asbestos

cases filed in 1988 are not considered, terminations would outnumber the filings in that year, also. The

number of terminations per judgeship is higher than the national average. The following statistics give some
e i

indication of the productivity of the judges and the state of the current docket. The first table shows the
ratio of pending cases to terminated cases and is believed to be a good estimate of the true average duration

of a court’s cases.

Ratio of Pending Cases to Terminations

YEAR FILINGS PENDING TERMINATIONS RATIO
1985 1449 1474 1381 1.07
1986 1301 . 1495 1280 1.17
1987 1467 1788 1174 1.52
1988 2091 2404 1471 1.63
1989 1177 2322 1259 1.84
1990 994 2262 1010 2.24
1991 1061 1205 2107* 0.57
1992 (through 891 1204 881 1.37
September)

* Asbestos cases
The following statistics show the number of case terminations per judgeship (based on 2.5 judges)

and the number of terminations per judge:

Case Terminations Per Judgeship

July-December 1989 = 251.2 (41.9 per month)
January-December 1990 = 457.6 (38.1 per month)
January-June 1991 = 842.8 (70.2 per month)
January-September 1992 = 293.7 (32.6 per month

based on 3 Judgeships)

i B )



Case Terminations by Judge

L Judge Vietor
July-December 1989 - 217 (36.2 per month)
January-December 1990 = 379 (31.6 per month) -
January-December 1991 = 417 (34.5 per month)
January-September 1992 = 228 (32 per month)

2. Judge Wolle
July-December 1989 = 202 (33.7 per month)
January-December 1990 = 363 (30.3 per month)
January-December 1991 = 1349 (112.4 per month)
January-September 1992 = 306 (36 per month)

3; Judge O’Brien
July-December 1989 = 124 (20.7 per month)
January-December 1990 = 209 (17.4 per month)
January-December 1991 = 227 (18.9 per month)
January-September 1992 = 36

4. Judge Stuart
July-December 1989 = 19
January-December 1990 = 35
January-December 1991 = 24
January-September 1992 = 19

5; Judge Longstaff (cases shown are referred with the consent of the parties under 28 U.S.C.
§ 636(C)(1) until November 1991 when Judge Longstaff became a District Judge)
July-December 1989 = 20
January-December 1990 = 35
January-December 1991 = 73
January-September 1992 = 197 (21.9 per month)

6. Judge Bremer (cases shown are referred with the consent of the parties under 28 U.S.C.
§ 636(C)(1)
January-December 1990 = 6
January-December 1991 = 15.
January-September 1992 = 24

7. Judge Bennett (cases shown are referred with the consent of the parties under 28 U.S.C.
§ 636(C)(1) ‘
January-September 1992 = 11 '
The figures for the number of terminations, number of trials completed and time from issue to trial of civil
cases are equal to or better than the national average.

The number of cases in excess of three years old and the percentage of the court’s docket in excess

of three years old decreased in the 14-month period studied. Only in certain limited classes of cases did the



cases increase in real numbers. The class of greatest numbers (prisoner civil rights and habeas) showed a 16

percent decrease in cases three years old or more.

CRIMINAL DOCKET
Criminal case filings have increased significantly as a percentage of all case filings (7 percent in 1986
to 11 percent in 1990). There are more criminal cases going to trial, and the sentencing reform act requires
more time for the judges to prepare for sentencings and more time in court for the sentencings.

Criminal cases that Went to Trial

1986 ccsesswssnsnsmssaosd 21 Trials
1987.cuveereecreenaenens 19 Trials
1988.....ooeeeerenenaee 21 Trials
19809....ureeerarnsoneansas 32 Trials
2110 M——— 26 Trials
05 1 [————— 27 Trials

1992 (9 months). 25 Trials

The Committee has reviewed the Advisory Committee reports of other Districts and like the
Northern District of Iowa, much of the delay in the civil docket is attributed to the growth of the criminal
docket and the statutory and constitutional requirements which give precedence to it. This committee
observed a similar pattern in the Southern District but the magnitude of its effect has yet to be felt.

Many Advisory Comﬁittees express the belief that the growth of the criminal docket and the court
time necessary to respond is primarily the result of a national commitment to federalization of prosecutions
(e.g., drugs), and legislative attention to those prosecutions (e.g., sentencing guidelincs). In addition,
congress has enacted expansions of federal jurisdiction in the civil area. [See Report of the Federal Courts
Study Committec (1990).]

These events are largely if not entirely beyond the control or even influence of the district court. In
the event the condition of the civil docket should worsen, this Committee should be prepared to make

further recommendations in response.



CONCLUSION
The state of the docket is good and has improved with the addition of the third judge. The transfer

of asbestos cases reduced the pending civil caseload by almost one half.



FILINGS OF CIVIL AND CRIHINAL CASES

CIVIL CASES CRIKINAL CASES TOTAL CASES L

FILINGS (U.5.) (PRIVATE) TERMINATIONS (U.5.) (PRIVATE) PENDING (U.S.) (PRIVATE) FILINGS TERMINATIONS PENDING FILINGS TERHINATIONS PENDING
1986 1,301" {61 840 ";,276 uo ------- 93614994271072 100 101 46‘ 140& v 1,545 )
1987 1,468 565 903 1,173 411 762 1,790 579 1,211 67 80 34 1,535 1,253 1,824 :
1988 2,091 387 1,704 1,469 627 842 2,410 338 2,207 119 88 82,20 1,557 241 :
1989 1177 3 856 1,255 363 896 2,322 2% 2,206 101 11 5t 1,278 1,370 2,373 '
1990 999 235 764 1,010 256 754 2,262 284 1,998 129 109 67 1,128 1,119 2,329 :
1991 (6 nos) 528 : 634 2,145 61 50 62 589 684 2,207 ‘
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CIVIL CASES  CIVIL CASES OVER  CIVIL CASES ASSIGNED  CIVIL CASES TERMINATED  CIVIL CASES  CIVIL CASES OVER  CIVIL CASES ASSIGNED  CIVIL CASES TERMINATED  CIVIL CASES  CIVIL CASES OVER
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CASES COMMENCED BY NATURE OF SUIT
PRIVATE CIVIL CASES FILED 1986—1990

CONTRACT (11.6%)

ALL OTHER* (7.7%)

COPYRIGHT PATENT TRADEMARK (1.8%)
PERSONAL INJURY (31.9%)

PRISONER PETITIONS (36.0%)

PRIVATE CIVIL RIGHTS (8.1%)

CASES COMMENCED BY NATURE OF SUIT

U. S. CIVIL CASES FILED 1986-—1990

5%)

BOR, SUNS (1.
ALL OTHER (7.4%

TAX SUITS (2.4%)

SOCIAL SECURITY (26.6%)

FORFEITURES/PENALTIES (4.0%) /
PRIVATE CIVIL RIGHTS (]\1‘.57:2
PRISONER PETITIONS ( 7%)
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B. Cost and Delay

1. Is there excessive cost and delay in civil litigation in this district? What is the
supporting evidence for the Group’s finding?

The Committee has been unable to identify significant or excessive cost and dElay beyond the
obvious and this finding impacts our recommendations. Costs of depositions, expert witnesses, travel and
other particular features have increased, as noted by nearly all. Informal surveys of corporate counsel
corroborate the view that discovery is the primary cost issue for business. However, there is no basis to
believe the Southern District is higher than elsewhere.

A survey of civil practitioners revealed no perception of unreasonable delays. Those delays that
were noted were attributed to non-judicial factors (conduct of counsel, clients, or insurers). Inelfective case
management by magistrates and judges was rarely cited and posed only "moderate” delay. (Survey Result
Summary attached.)

A survey of attorneys who have handled cases against the government (1989-1991) confirmed this
observation.

- By a majority of 2 to 1, respondents indicate they have not encountered unreasonable

delays. Discovery practices, motions, and conduct of counsel were commonly cited as a
_source of delays while the court’s pre-trial procedures generally were looked upon
favorably.

- Respondents generally supported, or at least were willing to try, various measures designed
to improve the efficiency of the court. RCSpondents generally opposed mandatory
arbitration while supporting voluntary ADR techniques.

2. If there is a problem with cost and delay, what are its “pf‘incipal causes" (28

U.S.C. § 472(c)(1)(C))?

a. The "squeeze” of the criminal docket, and time necessary in response.
b. Conduct of opposing counsel, clients or insurers.
C: Unnecessary discovery.



d. Prolonged discovery disputes.

e. The volume of the docket in particular classes of cases (prisoner pro se).

£ Similar to other Committee observations, "the passage of legislation which
increases the workload of the federal court without commensurate increase

in judicial resources results in additional delays in civil litigation."

IIL. RECOMMENDATIONS AND THEIR BASIS
A. State the "recommended measures, rules and programs" (28 U.S.C. § 472(b)(3)), such as
recommended local rules, dispute resolution programs, or other measures, and for each
explain how it relates to an identified condition and how it would help the court reduce
excessive cost and delay.
It appears delay in the Southern District is not unreasonable; the Committee has only a few specific
recommendations, targeted to areas of immediate concern.
i Prisoner Pro Se Litigation
Of the cases that are filed approximately 50 percent are dismissed at the initial review stage as
frivolous. Of the cases that survive initial review, it is estimated that onc-thli(r{c:l result in prisoners obtaining
appointed counsel where the Eighth Circuit criteria for appointed counsel is satisfied. The Iowa State Bar
Association has obtained a grant from IOLTA which for the last several years as allowed the appointment of
private attorneys who are paid around $600.00 per case. There are 60-70 of these cases from the Southern
District per year.
‘Thc grant does not allow appointment for all cases that need counsel. The Southern District has
enacted a plan for representation of indigent plaintiffs as of March, 1992, to assess members of the Federal
Bar $50.00 if they do not want to tak.e appointed cases. This source of funding should replace the IOLTA

grant as of the Spring of 1994 and should provide for continued funding for a program similar to the present

Bar Association grant.



Before a pro se petition can get filed, it has to be screened, by the pro se law clerk. Perhaps 40
percent of the pro se filings are dismissed as frivolous. Because of the sheer volume of filings, initial reviews
can riow take as much as three months to be processed. Apparently the Administrative Office of the court
system has proposed that each federal court have one pro se clerk for every 209 pro se filings, contrasted
with the present ratio of one clerk per 300 filings. The rate in the Southern District is approaching 415 per
year.

Another source of delay in the existing pro se prisoner litigation results from a practice of referring
prisoner cases to Magistrates for evidentiary hearings that often take place in Fort Madison. When cases
are referred to Magistrates for reports and recommendations there is obviously an extra appeal stage
imposed on all parties. The alternative is to get the parties to consent more often with an early firm trial

date as an inducement.

a. Add a second pro se clerk.
b. Induce consents to trials before Magistrates, rather than reports and recommendations.
c. Initiate a pilot project implementing an expedited docket for prisoner cases, the

components of which might include:

The defendants shall retain 40 days within which to file their answer. If plaintiff is

pro se, at the time of the answer and in addition, the defendants will file a

Preliminary Status Report which shall include:

- the nature of the plaintiff’s claim;

= the nature of the defense;

- a description of documents which defendants will deliver to plaintiff
voluntarily;

- a description of the discovery which defendants believe will be necessary
prior to trial;

- a tentative list of witnesses necessary for trial;



- a statement whether the case based upon the information provided is
suitable for submission to the expedited process.

If plaintiff is represented by counsel, counsel for plaintiffs and defendants will discuss by
telephone within 10 days of the filing of the answer, and submit a re;i)rt of that conference
and discussion within 10 days thereafter as to each of the items identified above. If the
criteria for c;cpcditcd processes are met, discovery, trial briefs, and pretrial motions would
be prohibited. Trial would be limited to two hours or less to be held at Fort Madison
before the Magistrate Judge. Trial would be set no less than 60 and no more than 90 days

after answer.

2, Federal "Small Claims" Docket
The suggested title does not denigrate the value of the claims to the parties but refers to pre-trial
resources that, like the prisoner pro se cases, could be saved by consensually fast-tracking certain cases. The
Committee recommends further study and in;plementation by rule for those cases wherein consent to such a
process could be requested. If results from the prisoner docket justify continued or increased use, and
expansion of the program appears to be of some benefit in this class of cases, legislative recommendations

will be considered as part of the continuing work of this committee.

3. Alternative Dispute Resolution
The Northern District committed in a formal way to the concept. The Committee recommends the
Court’s .'mvolvement should be limited to providing ADR availability, encouraging and facilitating its use.
Alternative dispute resolution (ADR) is a term which encompasses a number of different processes
used to resolve litigation other than the traditional court or jury trial. Some such processes are handled by
the court (settlement conferences, summary jury trials) while others take place outside the traditional system
(mediation, arbitration). The committee believes that greater awareness of the various forms of ADR by the

court, the attorneys and the parties, will lead to greater use of ADR. In turn, it is believed that an increased

10



use of ADR will result in getting cases settled earlier and more cost effectively to the litigants and/or
taxpayers. It is recognized that not all cases are appropriate for ADR. Furthermore, the committee does
not feel a mandatory, court-sponsored ADR program is needed or desirable at this time. In order to
increase the awareness and voluntary use of ADR, the committee makes the following recommendations.

1. At the time the parties are sent the 120 Day Report, they should also be sent information
on the different ADR procedures available, including the cost involved in each. [Either our committee or
one of the other bar committees which are studying ADR could prepare this.] This information sheet should
inform the parties that the court encourages them to utilize ADR and to discuss the benefits of doing so
with their clients. Mandating this discussion by requiring clients to sign scheduling orders or requiring
attorney’s certification was discussed but is not recommended by the committee.

2. - The court should, on cases it deems appropriate, actively encourage attorneys during
hearings and conferences during the course of the litigation to consider the use of ADR and to discuss ADR
with their clients. Mandatory in-person status conferences to discuss discovery and ADR availability were
discussed but are not recommended. The demand on already premium magistrate-judge time as well as the
indirect costs of substantial travel time for clients and court militates against adoption. Telephone
conferences in the alternative were discounted as not as effective in achieving the desired results. The
committee recommends a Pilot Project be implemented where 20-25 percent of cases would be selected, at
the discretion of the court, for in-person meetings with counsel and parties to discuss ADR alternativgs.
This committee, as part of its ongoing responsibilities, would assist in compilation and review of data, to
determine the efficacy and effect on the docket.

‘3. _ At the final pretrial conferences, the court should inquire of all parties on the record
whether they have discussed ADR with each other and with their clients. ‘

4. Because participation in this project at this stage is voluntary, the cost of any ADR process
should be the responsibility of the parties. Those costs (e.g. expenses and fees of arbitrator/mediator;

experts, if any, for summary jury trial) would be far less than anticipated at trial.
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4, UNIFORM COURT RULES (NORTHERN AND SOUTHERN DISTRICTS)
Historically the Northern and Southern District have attempted to achieve uniformity in practice, to
the extent possible, through Local Rules. The committee believes this is a laudable goal which should
continue to be pursued, for the convenience of the court, and counsel and parties \vh:) practice in both
districts.
The committee reviewed each of the recommendations for rule changes of the Northern District
Advisory Committee contained in its December 30, 1991, report. This committee recommends adoption of

only No. 8:

The court should adopt a local rule governing the identification of
documents withheld by any party on a claim of privilege:

Where a claim of privilege or work product protection is asserted in
objecting to any interrogatory or document demand, the party asserting the
privilege shall identify with respect to each communication the nature and
basis of the privilege claimed. Upon request, the party shall provide as
much of the following information as is not encompassed by the privilege:
(A) its type; (B) its general subject matter and purpose; (C) its date;

(D) the names of persons making or receiving the communication or a
copy thereof or, if the communication was oral, of those present when it
was made; (E) their relationship to the author or speaker; and (F) any
other information needed to determine the applicability of the privilege or
protection.

Our singular recommendation is not a negative comment on the substance of the Northern District
recommendations. The comments and observations are obviously the result of a great deal of thought and
energy. This committee does not differ with the wisdom or the need for some of the procedures noted but
only with the necessity for a Local Rule to achieve the desired result. This Committee believes many of the
recommended actions are already within the discretion of the magistrate-judges or the district court judges.

The committee recommends a joint meeting be held by the committees for both the Northern and
Southern districts and the courts to discuss and perhaps arrive at uniform rules. This committee believes a
joint meeting to be consistent with present responsibilities and our on-going responsibilities.

The recommendations made here, while not extensive, are consistent with the perceived need in the

Southern District. Additional time and resource commitments will be required of the court and attorneys in

12



implementation of the Pilot Projects, but the results in reduced costs and delays may be significant, justifying
expansion of the Projects.

As the docket analyses indicate, the district is fortunate to have avoided many of the more egregious
examples of delay. This committee believes after review, that this is attributable to pr?br utilization of many
docket control mechanisms by the courts of this district, both formally and informally.

The Southern District already, and has for some time, involved judicial officers in identification of
complex cases, early management of pre-trial processes, encouragement of ﬁon-judicial resolution of
discovery disputes, and judicial involvement with the parties in settlement discussions. In this report, the
committee has recommended greater use of ADR be encouraged but not mandated. Early neutral
evaluation was not included. Thc'committcc believes that mandating such a program is not presently
necessary and would not reduce delays but instead potentially increase costs. Implementation of pilot
projects will facilitate planful change, only after data collected suggest effective procedures.

Respectfully submitted,
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CIVIL JUSTICE REFORM ACT - ADVISORY GROUP
SDIA ATTORNEY SURVEY RESULTS

Background Information

1.  For how many years have you been practicing law? [fz Years.
2. What percentage (estimated of your practice (of time spent) is devoted
to civil litigation? <O %
3. During the past three years, what pércentage (estimated) of your civil
litigation practice was in the SDIA? R %
4. During the past three years, what percentage (estimated) of your civil
litigation practice was in the NDIA? 3
5 During the past three years, what percentage (estimated) of your civil
litigation practice was in State District Courts? < %

"6.  How madny practicing lawyers are there in your firm or organization?
182 Note: withead Stote atforneys dierage Ts 29 .
T What percentage (estimated) of your civil litigation practice consists
of representing plaintiffs? <L 17 2
8. What percentage (estimated) of vour civil litigation practice consists
of representing defendants? %

The following questions pertain to your civil litigation experience in the
SDIA during the past three years.

8.5 Have you encountered unreasonable delays? 6? Yes ’:3 o

If yes, how much have each of the followiﬁq contributed to these delays?

None Slightly Moderatelv Substantially

3

—

Tactics of opposing counsel [ '

2 4

Conduct of insurers _fi_ -
4
|

s
3

Conduct of clients

o

Personal or office practice
inefficiencies

Judicial inefiiciencies

NN SESTN

‘1'\"\

Rules of Practice f; 4%.

Have you found such litigation to be unnecessarily costly?
Yes _ (A No Explain:



= __2_

No, not yet, but I can see the potential for it. . .

A lengthy time it takes to bring a case to trial in the SDIA seems
to increase the cost of litigation.

Need a discovery referee (magis) to promote gquick dispute
resolution in discovery; Defendants do not make good faith effort
to respond to discovery requirement of counsel making a good faith
effort to resolve results in a paper game; court isn't much help.
Defendants make litigation as costly for plaintiffs as possible;
Corp defendants interpose frivolous objections resulting delay

and paper games.

Failure to respond to discovery requests — stonewalling.

Too much needless discovery; trlal delayS' courts resistance
to follow rules. =

Unneceséary motions; Excessive depositions.

Depositions and expert fees are the most significant items.
Cost of experts, number of lawyers involved.

Much is products liability'in character. This normally

necessitates experts, their depositions and tests, etc.

If yes, how much have each of the following contributed to the

unnecessary costs? Explain:

Disputes over discovery would be the largest potential contributor.

Clients {(corp & large orgs.) do not divulce information to counsel
or counsel knows but objects in all manner of obstructionist
objectiomns.

Defendants case run oy a corporate counsel; don't tell, local
counsel truth-or tell them to object without making goed faith
effort to comply with FRCP's.

A useless motion practice; or unnecessary cdiscovery (fishing
expeditions) cause high costs; the courts failure to enforce
rules recuires duplication of efforts.

lione Slightly Moderately Substantially

Conduct of counsel [ e _iz_ _jZ;
Conduct of clients ;3_- 42h_ i jZ;_



- (Conduct of insurers above - unknown).

10.

which

- _3__

Conduct of insurers 52

Personal or office

practice inefficiencies 62

Judicial inefficiencies_3

Explain:

5
2

J

L

Don't know extent
unnecessary motions is from insurance carriers or defense

To what extent have tactics of counsel contributed to
delays or unnecessary costs?

. :SiNone : é"51ight 12 Moderate 3 “Substantial

If you selected moderate or substantial please indicate the extent to
each of the following tactics of counsel contributed to your assessment.

3

oI delay from

counsel.

unreasonable

Substantially Moderately Slightly None

Unnecessary use of Interroga-
tories

Too many interrogatories
Too_many depositions

Too many deposition questions
Overbroad document requests

Overbroad responses to document
production requests

Unavailability of witness or
counsel

Raising frivolous objections

Failure to attempt in good faith
to resolve issues without court
intervention

Unyarranted sanctions motions

Lack of professional courtesy

b bR e
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Failure to follow existing rules
and tactics

Other ) ;2 -
2 _—

N
|

b

Other
Other
-.  Explain:
— Other: No good faith effort disclose.
— Other: No loyalty to court.

— Other: No good faith effort.

‘Other: No -loyalty to court.

Every time counsel create non-substantive issues through
trial techniques or personality problems costs increase.

11. To what extent has ineffective case management by magistrate judges
contributed to unnecessary delays or unreasonable costs?

[ 5 None éz Slight ' 5 Moderate — Substantial

If you selected moderate or substantial, please select the
appropriate response to the following court activities:

Number of status conferences . Pre-motion conferences

Far too many
Somewhat too many
Reasonaple number
Somewhat too few
Far too few

Far too many
Somewhat too manv
Reasoneble number
Somewhat too few
_} Far too few

Al

[l

Deadlines Extension of deadlines

Far too restrictive
Somewhat too restrictive
Reasonable -
Somewhat permissive

Far to permissive

Far too restrictive
| Somewhat too restrictive
2 Reascnable
|  Somewhat permissive
— Far to permissive

I

IesN)

Please indicate the extent to which each of the following possiktle
instances of ineffective case management by magistrate judges contributed to
- your assessment:
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Substantially Moderately Slightly NHone

Delays in entering =
scheduling orders

|
I

Excessive time periods provided
for in .scheduling orders

Failure to resolve discovery
disputes promptly

Failure to resolve other
motions promptly

Scheduling too many motions on
different cases concurrently

|/

"Failure to ‘tailor discovery to
needs of the case

i

PR PR R IR
~ ~

Failure by magistrate judge to
initiate settlement discussions

Inadequate supervision of settle-
ment discussions

i

Inadequate judicial preparation
for conferences or proceedings

j
~ |

Failure to enforce scheduling
order

Other

T T T VO Y T T O

)
R
T S NN o N T

]|
INENY

Other

12. To what extent has ineffective case management by judges contributed to
unnecessary delays or unreasonable costs?

51 None . 6/ Slight .3 HModerate \4‘_“ Substantial

/
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If you selected moderate or substantial, please select the appropriate
response for the following court activities:

Number of status conferences Pre-motion conferences

Far too many Far too many

— Somewhat too many / Somewhat too many
.3 Reasonable number -2 Reasonable number
— Somewhat too few — Somewhat too few
— Far too few — Far too few
Deadlines Extension of deadlines
— Far too restrictive — Far too restrictive
— Somewhat too restrictive -2 Somewhat too restrictive
3 _ Reasonable /. Reasonable
— Somewhat permissive — Somewhat permissive
— Far to permissive — Far to permissive
Please indicate the extent to which eacn of the following possible

instances of ineffective case management by judges contributed to your
assessment:

Substantially Moderatelv Slightly HMone

Failure to enforce
scheduling order

Delays in entering scheduling
orders '

o by |1
I lﬁb_F -
~ ~ Kk b e

. Excessive time periods pro-
vided for in scheduling orders

Failure to resolve discovery
disputes promptly

Failure to resclve other
motions promptly

Scheduling too many motions on
- different cases concurrently

Failure to tailor discovery to
needs of the case

-

failure by judge to initiate
settlement discussions

o b=l b

o |y |

K



Inadequate supervision of
settlement discussions

[

Inadequate judicial preparation
for conferences or proceedings

\

Failure by judge to assign
reasonably prompt trial dates

~

%

Failure of judge to meet
assigned trial dates

Failure by judge to give sufficient
advance notice of trial

Other

Other

|
Wb b = fw
I
e -~ s K~

—_—
—_—
—
—

‘IM) |

Other

The following gquestions describe solutions which have been implemented
in other districts or are under active consideration to address concerns
regarding unnecessary delays and unreasonable costs in federal civil
litigation. With respect to each proposed solution, please indicate your
opinion as to its effectiveness in expediting civil litigation or reducing its
costs.

— This part of the form is not very informative because it
doesn't provide space for negative feelings. I do have
negative feelings about some of these proposals.

Substantial Moderate Sliaht No effect o
effect effect effect at all opin

13. Shorter time limits for '

completing the various

states of litigation Z :S/ C? 3 [
14. Requiring counsel to

attempt to resolve issues f; '
before court intervention ; jg ,7 /

15. Requiring mandatory ‘
prefiling gf mediations _;5_ :5 f7 69 Qs




16. Permitting pre-motion
conferences with the court

on any motion at the
_request of the any party f%

17. Requiring pre-motion
conferences with the
court for the following
categories of motions:
Dispositive motions

" (dismissal, summary

judgment ) [
Discovery motions 2
Other motions /

"= "Too complex and time consuming {(4l17) ~

18. Permitting the filing of
procedural, non-dispositive
motions (for example, motions
to amend and motions to add
parties) by letter rather
than formal motion and brief é[

J—
0

Providing a 15 page limita-
tion for memoranda of law,
except for good cause shown 55

~ Make it 2 cent pages.
20. Requiring mandatory arbitra-

tion of all disputes in which
the amount in controversy is

less than:

$100,000 Aé_
_ $200,000 A

$1,000,000 R

- Absolutely opposed to #20.

- But at sacriiice of rights (as to {#20).

Qb iy
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21.

22.

23.

25.

26.

Providing court-annexed
mediation upon mutual
consent of parties for
some or all issues in

" dispute

Making available attorneys
who are experts in the
subject matters in dispute
to evaluate claims and
defenses and to assist
parties in settlement
negotiations ("early
neutral evaluation")

Requiring attendance of
parties and/or their
insurers at -court -
settlement conferences

Requiring Rule 11 sanctions
motions to be separately
filed and not appended

to another motion

Increased availability of
telephone conferences with
the court

Requiring automatic
disclosure of the following
information shortly after
founder of issue: .

The identity of witnesses
reasonable likely to have
information which bears
significantly upon claims,
defenses or damages

General description of
documents relied upon in
preparing pleadings or
contemplated to be used in
support of the parties'
allegations or calculation
of damages”

Existence and ccntents of
lnsurance agreements

(O

)

Bo

(S
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Requiring automatic
disclosure prior to the
final pre-trial conference
of the qualifications, the

‘opinions and the basis for

those opinions of experts
intended to be called as C?
trial witnesses 4;

— Should be retained experts vrs. treating doctors.

28.

Conditioning grants by the
court of broader disccvery
upon the shifting of costs

in instances where the burden
of responding to such
requests appears to be out

of proportion to the amounts- <7 67
or issues in dispute

— Absolutely opposed to #28.

29

Defining the scope of
permissible discovery by
balancing the burden or
expenses of the discovery é g
against its likely benefit

— Opposed.

30.

Assessing the costs of

discovery motions on the . :
losing party : fi :3

— Opposed.

31.

32.

pProviding less time for
completicn of discovery

Requiring discovery

relating to particular issues
(e.g., venue, class certiiica-
tion) or a specified stage of
the case (e.g. liability) to
be completed before permitting
discovery respecting other ]
issues cr~another stage (e.q., -
damages, experts) :g 4’
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33. Limiting the number of . _
interrogatories presump- ;
tively permitted ;2 _:S‘ é;_ 57 S

34. ‘Limiting the type of
interrogatories (e.qg.,
identification, contention)

presumptively permitted at ' _ .
various states of discovery 53 Ef Qg 2 -

35. Limiting the number of
depositions presumptively
permitted -

36. Limiting the length of

53
depositions presumptively _le —
== Y 7 b 5 =

permitted

Substantially Moderately Remainad Moderately Substantiallvy
Improved Inproved Unchanged Worsened Worsened

37. During the past
three years, the
costs and time it
takes to litigate

civil actions
has: S~ —% /3 /55 /

28. bDuring the past three years, how many months (on average) has it taken
from the time your civil ,cases were ready for trial to the time that trial

actually commenced? é&f months (or(gﬁz if not applicable)
- 7

39. [Optional] 1If delav is a problem in the SDIA for disposing of civil
cases, what additional suggestions or comments do you have for reducing those
delays.

- I have not had a problem with delay.

- Legalize some drugs; expand drug treatment and drug education;
drastically reduce the time and money spent on drug prosecutions;
also appoint more federal judges; I also practice in the District
of New Mexico, which has good rules on the page limit of briefs;
the E.D. VA has an expedited docket-management system which seems
to work well.

- Magistrate ke available for telephonz conferences (status/
discovery) more cften; plaintiffs generally need court's
intervention to get defendants to comply with discovery rules in
good faith timely fashion; sanctions imposed for objections which
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are interposed for delay and avoid discovery (see Dcwell v.. Hobart,
SDIA).

— The court should have mandatory status conferences 60-90 days;
initial conference would cover first interrogatories and requests;
court would rule - get things moving - and avoid the "gamesmanship"
most defendants play; sanctions imposed for frivolous objections
or failure to attend/make good faith effort; require corporate
counsel or representative to be present.

- I am opposed to the limitations in 20 and 28-36. This
questionnaire does not ask about opposition. It appears
screwed in that regard; the delay in our trial was because
Judge Wolle had all of the asbestos cases interfering with
the rescheduling of a trial date; Don't change a system which
is not broken by putting impossible deadlines on litigants or
taking away the right to trial by jury.

- I do not feel delay is a problem, but I'm sure all of our
clients do. We need to consider all of the above to dispose
of litigation in various stages, to cut the costs of
litigation and get speedier justice.

- Nothing really additional. Would emphasize that limiting
interrogatory scope and deposition number and scope would
really help in my opinion. Also, the judges should rule
quicker and more definitively on dispositive or partially
dispositive motions. Getting firmer and earlier noticed
trial dates would really help, but I know that's difficult.
Arbitration/mediation is not the answer. Generally, SDIA
is doing a real good job.

~ More judges. . i

40. [Optional] If costs associated with civil litigation in the SDIA are
unreasonably hlgh, whai. additional suggestions or commenis do you have for
reducing those costs? ‘

-~ I have not had a problem with unreasonably high costs.

- - Discovery management conference within 90 days of answer/define

. scope of initiel discovery and order parties to answer initial
interrogatories and requests (no objections or general objections);
then, regular status conferences every 60 days to kKeep case moving
and resolve disputes without constant letters/cails between counsel;
Discovery has turnad to gamesmanship with letters between counsel;
plaintiff asks about one thing and answver ( by letter) ccmes about
something else; objections to basic requests for information are
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- Civil.
- Patent, trademark and copyright.
- Environmental and employment cases.

- Large civil tax refund cases.

- Large civil actions brought by the U.S. under CERCLA.

- Personal injury/commercial litigation.
- Personal injury, commercial litigation.

- Business tort.

_— Complex corporate litigation. _ Y

- Personal injury, products, employment.

- Product liability, first party bad faith, fraud and
misrepresentation. !

- Complex civil litigation.

- Civil, personal injury on premises of defendant.
- Personal injury, business litigation.

- Savings and loan litigation.

- Products liability.

SE1:E0415601.92
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CIVIL JUSTICE REFORM ACT - ADVISORY GROUP
SDIA ATTORNEY SURVEY RESULTS

Background Information

1. . For how many years have you been practicing law? [fz Years.
2. What percentage (estimated of your practice (of time spent) is devoted
to civil litigation? ot %
3. During the past three years, what pércentage (estimated) of your civil
litigation practice was in the SDIA? 2 %
4, During the past three years, what percentage (estimated) of your civil
litigation practice was in the NDIA? 3
5. During the past three years, what percentage (estlmated) of your civil
litigation practice was in State District Courts? < %
How many practicing lawyers are there in your firm or organization?

/go? Note: witheat Stateafiorneds dierage Is 29 .
7 What percentage (estimated) of your civil litigation practice consists
of representing plaintiffs? <7 \J
8. What percentage (estimated) of vour civil litigation practice consists
of representing defendants? ‘9/ %

The following questions pertain to your civil litigation experience in the
SDIA during the past three years.

8.5 Have you encountered unreasonable delays? C? Yes ':3 No

If yes, how much have each of the following contributed to these delays?

None Slightly Modsrately Substantiallv

Tactics of opposing counsel [ l-
Conduct of clients ff
Conduct of insurers

Personal or office practice
inefficiencies

SRS
o o

4
3 5
4 =

Judicial inefficiencies

,1 ""’)

Rules of Practice

Q-te P
|

95 Have you found such litigation to be unnecessarily costly?
0| Yes {4 No Explain:
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- No, not yet, but I can see the potential for it. ; =

—- A lengthy time it. takes to bring a case to trial in the SDIA seems
to increase the cost of litigation.

—~ Need a discovery referee (magis) to promote quick dispute
resolution in discovery; Defendants do not make good faith effort

to respond to discovery requirement of counsel making a good faith
effort to resolve results in a paper game; court isn't much help.

- Defendants make litigation as costly for plaintiffs as possible;
Corp defendants interpose frivolous objections resulting delay
and paper games.

- Failure to respond to discovery requests - stonewalling.

- Too much needless discovery; trial delays; courts resistance
to follow rules.

= Unnecesséry motions; Excessive depositions.

- Depositions and expert fees are the most significant items.
— Cost of experts, number of lawyers involved.

— Much is products liability in character. This normally

necessitates experts, their depositions and tests, etc.

If yes, how much have each of the following contributed to the
unnecessary costs? Explain:

— Disputes over discovery would be the largest potentia% contributor.

- Clients (corp & large orgs.) do not divulge information to counsel
or counsel knows but objects in all manner of obstructionist
objections.

— Defendants case run by a corporate counsel; don't tell local
counsel truth-or tell them to object without making good faith
effort to comply with FRCP's.

.~ A useless motion practice; or unnecessary discovery (fishing

expeditions) cause high costs; the courts failure to enforce
rules requires duplication of efforts.

lione Sliohfly Moderately Substantially

Conduct of counsel . | | _ji_ _:z;
Conduct of clients ;3_- 42¥_ _l__ 02
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Conduct of insurers ] 1 _;{__ 3 _
Personal or office
practice inefficiencies X & - =
Judicial inefficiencies 3 A o e
Explain: -
— (Conduct of insurers above - unknown). Don't know extent of delay from

unnecessary motions is from insurance carriers or defense counsel.

10. To what extent have tactics of counsel contributed to unreasonable
delays or unnecessary costs? :

5 None é - Slight é Moderate 3 substantial

If you selected moderate or substantial please indicate the extent to
which each of the following tactics of counsel contributed to your assessment.

Substantially Moderately Slightly None

s

-

Unnecessary use of Interroga-
tories

Too many interrogatories
Too many depositions

Too many deposition questions

b o o

Overbroad document requests

Overbroad responses to document
production requests

Unavailability of witness or
counsel

% o e o o o)l
[l o o = fso o

XNENY

Raising frivolous objections

Failure to attempt in good faith
to resolve issues without court
intervention

Unwarranted sanctions motions

wr

b bR R

=
CYENIN
R

Lack of professional courtesy
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Failure to follow existing rules

and tactics 4£§L _;:: _&l_ _;l
Other = S - =
ther _gg_ _;:: . == sl
Other "
-.  Explain:

— Other: No good faith effort disclose.

— Other: No loyalty to court.

Other: No good faith effort.

Other: No loyalty to court.

|

Every time counsel create non-substantive issues through
trial techniques or personality problems costs increase.

11. To what extent has ineffective case management by magistrate judges
contributed to unnecessary delays or unreasonable costs?

l 5 None < Slight : 5 Moderate — Substantial

If you selected moderate or substantial, please select the
appropriate response to the following court activities:

Number of status conferences . Pre-motion conferences

Far too many
Somewhat too many
Reasonaple number
Somewhat too few
Far too few

Far too many

Somewhat too many

Reascnable number

Somewhat too few
/| Far too few

M)

[l

Deadlines Extension of deadlines

Far too restrictive
Somewhat too restrictive
Reasonable .
Somewhat permissive

Far to permissive

| Far too restrictive

_ | _Somewhat too restrictive
_2 Reascnable

| Somevhat permissive

— Far to permissive

eSSl

Please indicate the extent to which each of the following possible

instances of ineffective case management by magistrate judges contributed to
Yyour assessment:
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Substantially Moderately Slightly None

Delays in entering
scheduling orders ==

Excessive time periods provided
for in.scheduling orders

I

l\

Failure to resolve discovery
disputes promptly

Failure to resolve other .
motions promptly /
Scheduling too many motions on
different cases concurrently

ol b

K

l
AN

Failure to tailor discovery to
needs of the case

be

Failure by magistrate judge to
initiate settlement discussions

Inadequate supervision of settle-
ment discussions

i

Inadequate judicial preparation
ior conferences or proceedings

1
~ b

Failure to enforce scheduling
order g

Other

Other

lp T l)\) I~ IR ’w l?u D ke I\x

)]
ll Il'll

12. To what extent has ineffective case management by judges contributed to
unnecessary delays or unreasonable costs?

él None 6/ Slight 3 Moderate ~— Substantial
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If you selected moderate or substantial, please select the appropriate
response for the following court activities:

Number of status conferences Pre-motion conferences

Far too many
— Somewhat too many
.3 Reasonable number

Far too many
Somewhat too many .
Reasonable number
Somewhat too few
Far too few

Somewhat too few
Far too few

)

Deadlines Extension of deadlines

Far too restrictive
Somewhat too restrictive
Reasonable

Somewhat permissive

Far to permissive

Far too restrictive
Somewhat too restrictive
Reasonable

Somewhat permissive

Far to permissive

p[ipsh s
AT

Please indicate the extent to which of the following possible
instances of ineffective case management by judges contributed to your
assessment:

Substantially Moderatelv Slightly MNone

Failure to enforce
scheduling order ’

I

Delays in entering scheduling
orders g

Excessive time periods pro-
vided for in scheduling orders

o |- |-
W ke I

Failure to resolve discovery
disputes promptly

)

Failure to resolve other
‘ motions promptly

o o |l

Scheduling too many motions on
- different cases concurrently

Failure to tailor discovery to
needs of the case

failure by judge to initiate
settlement discussions

2
"
A

- =D
~ ke b+

o |y )

K



Inadequate supervision of
settlement discussions

Inadequate judicial preparation
for conferences or proceedings

I
K

Failure by judge to assign
reasonably prompt trial dates 52

Hh ke i~ b =

Failure of judge to meet
assigned trial dates -
Failure by jﬁdge to give sufficient
advance notice of trial

l

Other

Other

Other

I
Wi e e = o

PO
—_—
—

e

The following questions describe solutions which have been implemented
in other districts or are under active consideration to address concerns
regarding unnecessary delays and unreasonable costs in federal civil
litigation. With respect to each proposed solution, please indicate your
opinion as to its effectiveness in expediting civil litigation or reducing its
costs.

— This part of the form is not very informative because it
doesn't provide space for negative feelings. I do have
negative feelings about some of these proposals.

-

Substantial Moderate Slight No effect No
effect effect effect at all opin

13. shorter time limits for
completing the various ‘
states of litigation ] :S/ C? S [

- 14. Requiring counsel to
attempt to resolve issues
before court intervention

b 1. 5
15. Requiring mandatory

1
prefiling of mediations _;i_ : 55 B C7 é’ ;3




16. Permitting pre-motion
conferences with the court
on any motion at the

 request of the any party

17. Requiring pre-motion
. conferences with the
court for the following
categories of motions:
Dispositive motions
* (dismissal, summary
judgment )

Discovery motions

Other motions

- Too complex and time consuming (#17)

18. Permitting the filing of
procedural, non-dispositive
motions (for example, motions
to amend and motions to add
parties) by letter rather
than formal motion and brief

19. Providing a 15 page limita-
tion for memoranda of law,
except for good cause shown

- Make it 2 cent pages.

20. Requiring mandatory arbitra-
tion of all disputes in which
the amount in controversy is
less than:
$100,000
$200,000
$1,000,000

- Absolutely opposed to #20.

- But at sacrifice of rights (as to #20).

. 3
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21.

22.

23.

25:

26.

Providing court-annexed
mediation upon mutual
consent of parties for
some or all issues in

" dispute

Making available attorneys
who are experts in the
subject matters in dispute
to evaluate claims and
defenses and to assist
parties in settlement
negotiations ("early
neutral evaluation")

Requiring attendance of
parties and/or their
insurers at court
settlement conferences

Requiring Rule 11 sanctions
motions to be separately
filed and not appended

to another motion

Increased availability of
telephone conferences with
the court

Requiring automatic
disclosure of the following
information shortly after
founder of issue: .

The identity of witnesses
reasonable likely to have
information which bears
significantly upon claims,
defenses or damages

General description of
documents relied upon in
preparing pleadings or
contemplated to be used in
support of the parties'
allegations or calculation
of damages

Existence and contents of
insurance agreements

10

(O

BRo

)
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27. Requiring automatic

disclosure prior to the

final pre-trial conference

of the qualifications, the
"opinions and the basis for

those opinions of experts

intended to be called as _
trial witnesses C;

q

—~ Should be retained experts vrs. treating doctors.

28. Conditioning grants by the
court of broader discovery
upon the shifting of costs
in instances where the burden
of responding to such ’
requests appears to be out
of proportion to the amounts 57
or issues in dispute

~ Absolutely opposed to #28.

29. Defining the scope of
permissible discovery by
balancing the burden or
expenses of the discovery
against its likely benefit

RN

— Opposed.

30. Assessing the costs of
discovery motions on the
losing party :

— Opposed.

31. Providing less time for
completion of discovery

Y

32. Requiring discovery
relating to particular issues
(e.g., venue, class certifica-
tion) or a specified stage of
the case (e.g. liability) to
be completed before permitting
discovery respecting other
issues or ancther stage (e.g.,
damages, experts) ;g

I ~

|\

QN
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33. Limiting the number of ) .
interrogatories presump- .
tively permitted 02 5 é; 27 R

34, "Limiting the type of
interrogatories (e.g.,
identification, contention)
presumptively permitted at

various states of discovery 55 - Ef _ég_ _43:_ :::

35. Limiting the number of
depositions presumptively
permitted

36. Limiting the length of

=
depositions presumptively _S{; ) —
7 & 5

permitted

Substantially Mocderately Remainaed Moderately Substantially
Improved Imoroved Unchanged Worsened Worsened

37. During the past

three years, the

costs and time it

takes to litigate

civil actions

has: — = /:3 /55 ,/
38. Durihg the past three years, how many months (on average) has it taken
from the time your civil cases were ready for trial to the time that trial

actually commenced? é&f months (or@@EEéif not applicable)

39. [Optional] 1If delay is a problem in the SDIA for disposing of civil
cases, what additional suggestions or comments do you have for reducing those
delays.

-.I have not had a problem with delay.

- Legalize some drugs; expand drug treatment and drug education;
drastically reduce the time and money spent on drug prosecutions;
also appoint more federal judges; I also practice in the District
of New Mexico, which has good rules on the page limit of briefs;
the E.D. VA has an expedited docket-management system which seems
to work well.

~ Magistrate ke aveilable for telephonz conferences (status/
discovery) more cften; plaintiffs generally need court's
intervention to get defendants to comply with discovery rules in
good faith timely fashion; sanctions imposed for objections which

QU
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are interposed for delay and avoid discovery (see Docwell v.. Hobart,
SDIA).

— The court should have mandatory status conferences 60-90 days;
initial conference would cover first interrogatories and requests;
court would rule - get things moving - and avoid the "gamesmanship"
most defendants play; sanctions imposed for frivolous objections
or failure to attend/make good faith effort; require corporate
counsel or representative to be present.

— I am opposed to the limitations in 20 and 28-36. This
questionnaire does not ask about opposition. It appears
screwed in that regard; the delay in our trial was because
Judge Wolle had all of the asbestos cases interfering with
the rescheduling of a trial date; Don't change a system which
is not broken by putting impossible deadlines on litigants or
taking away the right to trial by jury.

~ I do not feel delay is a problem, but I'm sure all of our
clients do. We need to consider all of the above to dispose
of litigation in various stages, to cut the costs of
litigation and get speedier justice.

— Nothing really additional. Would emphasize that limiting
interrogatory scope and deposition number and scope would
really help in my opinion. Also, the judges should rule
quicker and more definitively on dispositive or partially
dispositive motions. Getting firmer and earlier noticed
trial dates would really help, but I know that's difficult.
Arbitration/mediation is not the answer. Generally, SDIA
is doing a real good job.

— More judges. ’ .

40. - [Optional] If costs associated with civil litigation in the SDIA are
unreasonably high, what additional suggestions or commenis do you have for
reducing those costs?

- I have not had a problem with unreasonably high costs.

. — Discovery management conference within 90 days of answer/define

. scope of initieal discovery and order parties to answer initial
interrogatories and requests (no objections or general objections);
then, regular status conferences every 60 days to keep case moving
and resolve—disputes without constant letters/cails between counsel;
Discovery has turnad to gamesmanship with letters between counsel;
plaintiff asks about one thing and answer ( by letter) comes about
something else; objections to basic requests for information are
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commonplace; then counsel must expend 60-90 days exchange proposals
while local defense counsel checks with client/corporate counsel.

- The court must take active part in managing discovery to keep case
moving; periodic conferences would serve both sides and resolve
impediments/unresponsive answers; expert issues and keep both sides
focused on ultimate goal - to settle or try the dispute; defendant
who knows it cannot hide information and drag the dispute out will
settle sooner than one who knows continued expense and delay will
"soften up" plaintiff and counsel!

- Costs are high, but no unreasonably so; Telephonic/video depositions
may help in some cases, but should be optional; Justice is too
important to ration because it costs too much or because it involves
juries; We must protect the jury system at all costs and we must
protect the right to obtain information -- fully.

- Increased use of sanctions for meritless positions and tactics;
Increased use of partial summary judgments on law issues;
Imposition of attorneys fees on losing parties where the case
was without merit or nexatiously conducted.

- This is not limited to SDIA but to all civil cases where experts
are used. There needs to be a limitation on the number of
experts and "psuedo-experts” should be restricted. 1In addition,
strict enforcement of limiting the expert to his/her written
opinions provided before trial would shorten the deposition and
reduce costs.

— While I'm not requesting shorter trial and discovery scneduling,
I believe a shorter track to trial, with less discovery, with
pre-filing review and mandatory mediation with penalties for
failure to reascnaebly settle would go a long ways toward
effecting a better judicial process for our clients. “Ve spend
too much time seeking a method to achieve a goal compatible to
our needs and too little toward achieving justice. Maybe I've
become too cynical!

—.Same as 39 above ("Nothing really additional . . ."). Would only

add ‘the arbitration/mediation would only increase costs in my
opinion.

4]. The type of case(s) I used as the data base for my response is:
- Commercial litigation.
—- Highly varied.

- Contract, tax.
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- Eivil.
- Patent, trademark and copyright.
- EnVironmental and employment cases.

- Large civil tax refund cases.

- Large civil actions brought by the U.S. under CERCLA.

- Personal injuty/commercial litigation.

- Personal injury,‘commercial litigation.
- Business tort.

- Complex corporate litigation.

- Personal injury, products, employment.

- Product liability, first party bad faith, fraud and
misrepresentation. ’

- Complex civil litigation.

- Civil, personal injury on premises of defendant.
- Personai injury, business litigation.

- Savings and loan litigation. .

- Products liability.
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