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I. INTRODUCTION 

A. Background 

In 1990 Congress enacted the Civil Justice Reform Act (CJRA), P.L. 101-650, 

104 Stat. 5090, codified in 28 U.S.c. Sections 471-482. The complete text of this Act is 

reproduced in Appendix 3. CJRA, which became effective December 1, 1990, requires that 

each of the ninety-four Federal District Courts in the United States establish an Advisory 

Group to make recommendations to the Court for reducing excessive costs and delays in 

civil cases. These recommendations are then reviewed and the District Court is required to 

promulgate a civil justice expense and delay reduction plan. The Court must review this 

plan in consultation with the Advisory Group on an annual basis. 

B. The Southern District Advisory Group 

By order dated March 7, 1991, Chief Judge James L. Foreman, after consultation with 

Judges William L. Beatty and William D. Stiehl, appointed a twenty-two person Advisory 

Group to examine the problems of cost and delay in civil cases in the Southern District of 

Illinois. The members of the Advisory Committee (see Appendix 1) are representative of 

a broad range of litigants in this District. In addition to prominent practicing lawyers with 

extensive trial experience in this District and in-house counsel of corporations that are 

frequent litigators in this court, the United States Attorney for the Southern District of 

Illinois, four non-lawyers and the Dean of Southern Illinois University School of Law, who 

served as the Reporter, are included in the membership of the Advisory Group. With the 

exception of the United States Attorney, who is a permanent member, all the other 

members have been appointed for a four year term. Stuart J. O'Hare. the Clerk of the 

District Court. was appointed as an ex officio member and Secretary of the Advisory Group; 



and the three District Court Judges were appointed as ex-officio members to serve as 

liaisons between the Advisory Group and the Court. 

The Advisory Group was charged with the task of making its recommendations to the 

Court in time for the Court to promulgate its civil justice expense and delay reduction plan 

by December 31, 1991 in order that this District can qualify as an "Early Implementation 

District Court." Districts that qualify are entitled to apply for extra funds to assist in the 

implementation of the Court's plan. 

The Advisory Group held its organizational meeting on March 23, 1991 and held four 

additional meetings between then and September 27, 1991. The Advisory Group appointed 

four subcommittees to investigate specific areas of concern and to report their findings and 

recommendations back to the Advisory Group. The members of these subcommittees are 

listed in Appendix 2. These subcommittees met numerous times during the six month period 

when the Advisory Committee was deliberating on its recommendations. Donald E. Weihl, 

Esq. of Thompson & Mitchell in Belleville, Illinois served as Chair of the Advisory Group 

and Mark C. Goldenberg, Esq. of Bono, Goldenberg, Hopkins & Bilbrey, P.c. in Granite 

City, Illinois served as the vice-chair. Mr. Weihl and Mr. Goldenberg, together with Richard 

E. Boyle, Esq. of Gundlach, Lee, Eggmann, Boyle & Roessler in Belleville, Illinois, Chair of 

the Subcommittee on Survey of the Practicing Bar and Maximizing Benefits of Automation, 

Mary Ann Hatch, Esq. of Churchill, McDonnell & Hatch of Belleville, Chair of the 

Subcommittee on Trial, Post-trial and Alternative Dispute Resolution, Donald J. Dahlmann, 

Esq. of Walker & Williams, P.c. of Belleville, Chair of the Subcommittee on Filing Process, 

Discovery and Motion Practice, and Robert L. Simpkins, Chief Civil Division, United States 

Attorney's Office for the Southern District of Illinois, Chair of the Subcommittee on 

Magistrates Judges' Role and Prisoner Petitions, constituted the Executive Committee of the 
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Advisory Committee. The Reporter, Harry J. Haynsworth, Dean of Southern Illinois 

University School of Law, and the Clerk of the District Court, Stuart J. O'Hare, served as 

ex-officio members of the Executive Committee. 

The Advisory Group obtained information about the processing of cases filed in the 

Southern District and opinions about the causes of excessive cost and delay and proposals 

for reducing these costs and delays from a number of sources. 

First, extensive interviews were held with all the District Judges and the Magistrate 

Judges and their law clerks and with the Clerk of Court. In addition, interviews relating to 

prisoner cases in the District were held with the District pro se law clerk who reviews 

prisoner petitions, the Special Assistant United States Attorney who represents the United 

States in civil cases involving prisoner petitions and members of the Illinois Attorney 

General's legal staff who are assigned to prisoner petition cases. 

Second, statistical information about cases filed in this District and comparative 

statistics from other District Courts supplied by the Clerk and the Federal Judicial Center 

in Washington, D.C. were analyzed. The most pertinent of these statistics are set forth in 

Appendix 4. 

Third, a questionnaire consisting of sixty-three questions, three of which called for 

narrative answers, was prepared with technical assistance of ARC of Southern Illinois 

University and distributed to 515 lawyers, selected on a random basis, who are currently 

listed as attorneys of record in civil cases pending in the District. The questions focused on 

a broad range of issues relating to potential causes of excessive costs and delays in civil cases 

and asked for opinions on a variety of potential devices, including more rigorous, hands-on 

case management by judicial officers and more extensive use of the various alternative 

dispute resolution techniques that have become more widely used in recent years. 336 
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questionnaires were returned by the cut-off date. This represents a 65% return rate, which 

is considered a very high rate of return for a survey of this type. A compilation of the 

questionnaire results and a condensed version of the narrative answers are in Appendix 5. 

Although there is no claim that this survey represents the views of every lawyer who 

practices in the District Court, it does represent the views of a broad cross-section of these 

lawyers and for that reason the opinions expressed in the survey were carefully considered 

by the Advisory Group. 

The Advisory Group also reviewed extensive background materials on CJRA and 

various national studies about causes and potential cures for excessive costs and delays and 

the recommendations of other CJRA Advisory Groups; and reviewed Advisory Group 

reports and civil justice expense and delay reduction plans from other District Courts. In 

addition, Chairman Donald E. Weihl, Chief Judge James L. Foreman and the Clerk of the 

District Court, Stuart J. O'Hare, attended a two day seminar in Chicago, reviewing key 

elements of the CJRA pertaining to pilot, early implementation and demonstration districts. 

The Advisory Group finalized its recommendations at a lengthy meeting held on 

September 27th, 1991 at the Federal Courthouse in East St. Louis, Illinois. There are two 

types of recommendations. The first are recommendations to the Court for consideration 

in preparing its civil justice expense reduction and delay plan. These recommendations, 

together with explanatory comments are set forth in Part V. The second set of 

recommendations, set forth in Part VI, are addressed to the United States Congress. The 

Advisory Group found that in actuality Congressional action, and in some cases 

Congressional inaction (e.g., the failure to fill authorized federal judicial vacancies promptly), 

is responsible for many of the docket problems in the United States District Courts, 

including this District, and only Congress can effectively deal with these problems. One 
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recommendation, for example, is that Congress be required to prepare a judicial impact 

statement for every bill it enacts and to follow up on this impact statement by promptly 

authorizing the necessary additional judicial resources to handle any significant increase in 

federal case filings as a result of the new act. 

The Advisory Group will continue in existence after the District Court promulgates 

its civil justice and expense reduction plan and will review the District Court docket and the 

Court's plan and make suggestions for changes in the plan, if appropriate, to the Court on 

an annual basis. The Advisory Group will also be available to undertake any special 

assignments relating to case management the Court asks the Group to investigate. 

C. Organization of this Report 

This Report is divided into seven parts and also has five appendices. Part I contains 

background and introductory material. Part II contains a summary of the recommendations 

to the Court. Part III describes the District Court, its resources and its needs. Part IV 

describes the excessive cost and delay problems the Advisory Group found in the Federal 

District Court for the Southern District of Illinois. Part V contains the recommendations 

made by the Advisory Group to the District Court, together with comments explaining the 

rationale for each recommendation. Part VI contains the Advisory Group's 

recommendations to Congress. Finally Part VII contains a brief summary of the Advisory 

Group's findings and principal recommendations. 
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II. EXECUTIVE SUMMARY 

The basic conclusions reached by the Advisory Group are that the docket in the 

Southern District of Illinois is in relatively good shape and that there are no unusual cost 

and delay problems in this District at this time. This does not mean, however, that no action 

designed to improve the management of cases filed in this District and to reduce excessive 

costs and delays is necessary. 

The Advisory Group determined that many of the docket and cost and delay 

problems in this District can only be remedied by Congress. A list of issues for consideration 

by Congress is in Part VI of this report. 

The Advisory Group made fifteen recommendations for consideration by the District 

Court in designing its civil justice expense and delay reduction plan. The text of these 

recommendations is set forth below. Part V of this report contains not only the text of the 

recommendations, but also detailed explanatory comments for each of the recommendations. 

Recommendation No.1 

The case management procedures of the Judges should, except for 
minor details, be uniform. 

Recommendation No.2 

Except for those classes of cases exempted by Local Rule, early, firm 
trial dates should be established for each case, with delays authorized only by 
order of the Court because of the complexity of the case or for other good 
cause shown. Priority of criminal cases under the speedy trial act shall not be 
a justifiable excuse for delay except in extraordinary circumstances. The Court 
shall have the responsibility to use its best efforts to make a Judge available 
to try a civil case at the designated time, regardless of the pressures of the 
criminal docket. If the trial date is postponed, the case must be reset on a 
priority basis for trial at the earliest possible date. 

Recommendation No.3 
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Case management of civil cases in this District should be structured 
around three basic components: (1) an initial pre-trial conference held within 
60 days after the appearance of a defendant, (2) a settlement conference held 
within thirty days after the cut off-date for discovery and (3) a final pre-trial 
conference to be held not less than seven days prior to the trial date. 
Additional pre-trial and settlement conferences may be held at the discretion 
of the Court. 

Recommendation No. 4 

Except for those classes of cases exempted by Local Rule, an initial 
pre-trial conference shall be held no later than sixty days after the appearance 
of a defendant. In cases removed to the District Court or transferred to this 
District Court from another federal District, the initial pre-trial conference 
shall be held within 90 days after removal or transfer. 

At least one attorney for each party with authority to enter into 
stipulations and to make admissions regarding all matters that the participants 
may reasonably anticipate may be discussed will be present at this conference. 
In addition, each party, or a representative of a party with authority to bind 
the party will be present in person, or for good cause shown by telephone, 
during the course of the conference. 

The purposes of the initial pre-trial conference are: (1) to discuss the 
possibility of settlement; (2) to discuss the possibility of using a voluntary 
alternative dispute resolution devise (e.g., arbitration, summary jury trial, mini
trial) to resolve the dispute; (3) to discuss the complexity of the case and if it 
is tried, the approximate number of days necessary to complete the testimony; 
(4) to set a date for the trial and a cut-off date for completion of all discovery 
(or in the case of extraordinarily complex cases, the cut-off date for 
completion of core discovery); (5) to establish a plan for the management of 
discovery in the case, including any limitations on the use of the various 
discovery devices that may be agreed to by the parties, ordered by the judicial 
officer presiding over the conference, or required by Local Rule (See Rule 15 
of the Local Rules of this court restricting a party to twenty interrogatories 
except by leave of court) and requirements as to disclosures relating to expert 
witnesses; (6) to formulate, simplify and narrow the issues; (7) to discuss and 
set deadlines for amendments to the pleadings; (8) to discuss the filing of 
potential motions and a schedule for their disposition; (9) to discuss the 
possibility of one or more additional case management conferences prior to 
the final pre-trial conference; and (10) to cover any other procedural issues 
that the judicial officer hearing the case determines to be appropriate for the 
fair and efficient management of the litigation. A list of the issues that will 
be discussed at this conference will be included in the notice of the hearing 
sent to each party. 
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Assuming the case is not settled at this conference, the results of this 
initial pre-trial conference will be incorporated into an order which shall be 
modified only by order of the Court for good cause shown. 

Recommendation No.5 

Except for the classes of cases exempted by Local Rule, a settlement 
conference shall be held before a judicial officer other than the judge assigned 
to try the case within thirty days after the cut-off date for discovery. In 
addition to the attorneys of record, each party or a representative of a party 
with authority to enter into a binding settlement on behalf of the party shall 
be present in person, or for good cause shown by telephone during the course 
of the conference. 

The settlement conference statements and communications during the 
settlement conference shall not be admissible or used in any fashion in the 
trial of the case. 

Recommendation No.6 

Except for those classes of cases exempted by Local Rule, a final pre
trial conference shall be held not less than seven days prior to the trial date. 

In contrast to the initial pre-trial conference which may be held before 
a judicial officer other than the judge assigned to try the case and the 
settlement conference which must be held before a judicial officer other than 
the judge assigned to try the case, the judge assigned to try the case should, 
except in extraordinary situations preside at final pre-trial conference. 

In addition, contrary to existing practice, proposed jury instructions 
should not be required to be submitted to the Court at the final pre-trial 
conference; rather they should be submitted to the Court and opposing 
counsel no later than the first day of the trial. 

The following issues should be discussed at the final pre-trial 
conference and in the final pre-trial order; (1) stipulated and uncontroverted 
facts, (2) list of issues to be tried, (3) disclosing all witnesses, (4) listing and 
exchange of all exhibits, (5) pre-trial rulings, where possible, on objections to 
evidence, (6) disposition of all outstanding motions, (7) elimination of 
unnecessary or redundant proof, including limitations on expert witnesses, (8) 
itemized statements of all damages by all parties, (9) bifurcation of the trial, 
(10) limits on the length of trial, (11) jury selection issues and, (12) any issue 
which in the judge's opinion may facilitate and expedite the trial, for example 
the feasibility of presenting testimony by a summary written statement. Trial 
briefs on any difficult, controverted factual or legal issue, including anticipated 
objections to evidence, shall be submitted to the Court at or before the final 
pre-trial hearing. 
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Recommendation No.7 

A uniform local motion rule should be promulgated. This rule should 
incorporate the following suggestions: 

(1) except in extraordinary circumstances, rulings on all motions 
shall be made within thirty days after filing of the response by 
the opposing party, or in the case a hearing is ordered, within 
thirty days after the hearing. 
(2) an oral argument will be scheduled only if requested by one 
of the parties, and if requested shall be scheduled by the 
requesting party with the Clerk of Court. 
(3) motion hearings may be held by telephone conference 
unless otherwise requested by a party or ordered by the Court. 
(4) the provisions in Local Rule 6 requiring the submission of 
briefs and proposed orders should be continued. 

In order to facilitate the efficient disposition of motions, the Court 
should broaden the circumstances under which Magistrate Judges will hear 
motions; and all the judges hearing motions should adopt a practice of setting 
aside a minimum of two days each month for motion hearings and in addition 
a specific time each week for informal conferences on routine motions (e.g., 
extensions of time and most discovery disputes). Moreover, oral rulings 
confirmed by a very brief written memorandum order should be authorized 
for routine non-dispositive motions. 

Recommendation No. 8 

In addition to estabHshing a cut-off date for discovery and other 
discovery management devices discussed in Recommendation No.4, the Court 
should seriously consider adoption of a Local Rule similar to Illinois Supreme 
Court Rule 220 dealing with disclosure and related issues of expert witnesses. 
The Court should also make it clear to the practicing bar that excessive and 
abusive discovery will not be tolerated; and should be more rigorous and 
consistent in ordering sanctions for discovery abuses. 

Recommendation No.9 

The use of settlement conferences, which in effect are mediation 
sessions, (Recommendation No.5) and summary jury trials, the two forms of 
Alternative Dispute Resolution (ADR) currently authorized in this District, 
should be expanded. 

The Court and the Advisory Group should continue to study the other 
ADR devices being used in other parts of the country, especially compulsory 
non-binding arbitration, mini-trials and neutral evaluation of cases where a 
neutral third party makes an independent evaluation of a case prior to or just 
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after the initial pre-trial conference. The Advisory Group also recommends 
that the Court commission a pamphlet on the various types of ADR devices 
and their respective strengths and weaknesses. This pamphlet should be 
distributed to attorneys and clients and discussed as part of the initial pre-trial 
conference and also distributed in various continuing education programs 
presented in the District. 

Recommendation No. 10 

Magistrate Judges should be used more frequently for pre-trial motions 
and conferences. 

Recommendations from Magistrate Judges regarding case-disposition 
motions should be accompanied by a proposed order affirming the Magistrate 
Judge's recommendations, and the District Court should show the same 
deference to the recommendations as it would to a special master's report. 

Recommendation No. 11 

With respect to civil suits and other civil claims by prisoners: 

(1) the Court should recommend to the appropriate federal authorities 
that an additional PRO SE law clerk be hired to screen the cases filed 
by prisoners in federal prisons and should recommend to the Illinois 
attorney general that several additional attorneys be hired to defend 
cases brought by prisoners in Illinois state prisons. 
(2) the judges should be more willing than in the past to enjoin a 
prisoner who has a history of filing frivolous lawsuits or law suits having 
no discernable purpose other than harassment from being able to file 
any future petitions without leave of Court. 
(3) once it becomes apparent that a prisoner cannot prove the 
allegations contained in the complaint, summary judgement should be 
recommended even though the allegations, if proven, would state a 
cause of action. 

Recommendation No. 12 

In order to provide better access to case records and quicker 
compilation of statistics concerning the Court's operations by Court personnel, 
a faster more sophisticated computer is needed and local and wide area 
network systems will have to be installed. 

In considering what type of computer to purchase, the Court should 
study the possibility of on-line access to case records by the attorneys of 
record, and the creation of a computer "bulletin board" that would allow Court 
personnel and lawyers with pending cases to determine the trial docket and 
current information on the status of their cases. 

Page 10 Draft - 12/09/91 1:20pm 



Additional personal computers for Court employees are also necessary 
so that all employees will have a PC at their work stations. 

The Court should also study the possibility of allowing pleadings and 
other documents to be filed with the Court by Fax. At least one high speed 
Fax machine for each filing office will have to be purchased if a Fax filing 
Local Rule is promulgated. 

Recommendation No. 13 

The Court's civil justice expense and delay reduction plan should be 
effective only after the lawyers practicing before the Court have been exposed 
to the changes in the current Local Rules and practices through continuing 
legal education programs as well as pamphlets and other written materials. 

Recommendation No. 14 

The Court will need to make a careful assessment of its personnel 
needs and must monitor and reassess personnel needs on a regular basis once 
its civil justice expense and cost reduction plan is implemented. 

Recommendation No. 15 

The Court's civil justice expense and delay reduction plan should 
provide a mechanism for the Advisory Group to be available, at the request 
of the Court, at least once a year to review the results of the Court's plan and 
to make recommendations, if deemed appropriate, for changes in the plan. 
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III. THE COURT - ITS RESOURCES AND NEEDS 

A. Overview of the Court 

The Southern District of Illinois is a large geographical area consisting of three 

divisions, Alton, East St. Louis and Benton. Although the Alton Division is unmanned, the 

Court is required to utilize the physical facilities for trials and selected hearings. 

East St. Louis is the headquarters location of the District. There are two resident 

District Judges, one full-time Magistrate Judge and one part-time Magistrate Judge in this 

division. The Bankruptcy Court with one full-time Bankruptcy Judge is also located in this 

division. 

Benton is the southernmost division in the District. The Chief Judge of the District 

is located in this divisional office. One full-time Magistrate Judge also serves at this location. 

The Court's geographic jurisdiction extends from just south of Springfield, to the 

southernmost tip of the state, encompassing thirty-eight counties. It should be noted that 

outside of Cook County (the metropolitan Chicago area), this District includes St. Clair and 

Madison counties, the second most populous area of the State. 

Two of the full-time Federal Judges will qualify for senior status during calendar year 

1992. The Judicial Improvements Act of 1990 awarded a temporary judgeship to the 

Southern District of Illinois. This position remains vacant and will in all probability continue 

to be vacant until the summer of 1992. 

Chief Judge Foreman divides his bench time between the Benton division and the 

East St. Louis division, Judge Beatty divides his bench time between the Alton and East St. 

Louis divisions, and Judge Stiehl presides full-time in the East St. Louis division except when 

needed to preside part-time in one of the other divisions. 
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The vacancy in the temporary full-time judgeship causes the existing Judges to have 

an excessive number of weighted cases l . This results in delay in disposing of both weighted 

cases and the normal workload of the District. It also results in causing additional cost to 

both the litigants and the District. That delay in the disposition of cases has caused the 

median time from filing to disposition for the twelve month period ended June 30, 1991 to 

increase to twelve months from ten months four years ago. Although this District is below 

the national average of fifteen months from disposition by trial after an answer is filed in the 

case, this District's national ranking fell to 26th place from 9th, a drop in rank of seventeen 

out of ninety-four Districts in the fiscal year ending June 30, 1991. 

B. Types of Cases 

(1) Prisoner Filings 

Prisoner filings constitute the largest class of cases filed in the District and 

have for more than the last five years. Each year it is anticipated that more than 30% of 

the total filings in the District wi]] be prisoner filings. Additionally, it is anticipated that two 

new state prisons and two new federal prisons, one of which will be a medium security 

federal penitentiary, will cause the projected prison population to increase by 26% in the 

next eighteen months. The prisoner fHings constitute such a large portion of the docket that 

some civil delay, of necessity, results in this District. An additional pro se law clerk to assist 

with the prisoner filings is needed at the present time even without the projected increase 

in prisoner population. The Illinois Attorney General also needs to assign several additional 

1 For court statistical purposes, the more difficult cases requiring a significant amount 
of judge time, e.g., personal injury, contract, and anti-trust cases, are designated as 
"weighted" cases, whereas routine relatively simple cases e.g., student loans and mortgage 
foreclosure, are designated as non-weighted cases. 
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attorneys to defend the backlog of cases brought by prisoners in Illinois state prisons. See 

Recommendation No. 11 in Part V. 

As in most jurisdictions, prisoner pro se pleadings and other papers are not 

in typical style or format. This causes the prisoner filings to consume a large share of time 

of both clerk's office and judges' staffs. Weeding through the large volume and oftentimes 

illegible and incoherent filings to determine the merit of prisoner filings challenges clerk's 

office staff and judges' clerks due to the necessity to ensure justice even to the uneducated 

and unsophisticated prisoner litigants. While the Civil Justice Reform Act is not directed 

toward solving the prisoner litigation problem, this aspect of the District's filings is clearly 

one of the more challenging areas to staff and judicial officers in this District. 

Pursuant to Local Rules 30, 31, and 32, the Magistrate Judges have been 

delegated authority to handle the full range of duties as prescribed by 28 USC § 636. 

However, the two full-time Magistrate Judges devote the major part of their time to prisoner 

filings. For the twelve months ended June 30, 1991, the Magistrate Judges handled 

approximately 1,734 non-dispositive motions and submitted 249 reports and 

recommendations on dispositive matters relating to prisoner cases. This detracts from their 

time available for referral matters from the three District Judges. In comparison to the 

figures for prisoner cases, the Magistrate Judges only handled 528 non-prisoner civil and 

criminal matters. With the majority of their time being utilized on prisoner filings, it would 

be appropriate to make the part-time Magistrate Judge a full-time Magistrate Judge so that 

more referrals from the District Judges could be accommodated, thereby eliminating some 

degree of civil delay. 
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The prospect of a decrease in prIsoner filings is non-existent, and the 

likelihood that prisoner filings will resolve themselves is also non-existent because there is 

no advantage for the prisoner to compromise. 

It is the Advisory Group's understanding that prisoner filings are weighted less 

than regular civil cases. It is the consensus of the Advisory Group that the Administrative 

Office of the United States Courts needs to reconsider its current policy towards the 

weighing of prisoner filings versus regular civil filings. 

(2) Personal Injury and Tort Filings 

Personal injury and tort filings make up the next largest segment of case filings. 

As of June 30, 1991, these cases constituted 26.28% of the pending civil cases. The volume 

of these filings dictates that some recommendation on differentiated case management or 

other type of case management system with an earlier pre-trial conference, followed by a 

settlement conference after discovery cutoff, and one additional pre-trial conference 

immediately prior to trial be utilized. See Recommendations 3 though 6 in Part V. 

Revision of current discovery practices needs to be addressed as a part of the 

case management system ultimately adopted as a part of the Civil Justice Reform Act plan 

to be implemented. See Recommendation No.8 in Part V. 

(3) Contract and Property Filings 

Contract and property filings, while significant, (approximately 15 % of the 

pending cases as of June 30, 1991) pose no issues that are not similar to the persona) injury 

and tort filings except that the filings are not as numerous. These filings are susceptible of 

disposition with the same case management techniques that are utilized for the personal 

injury and tort cases. 
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(4) Labor Filings 

Labor filings have continued to increase on a steady basis and as of June 30, 

1991 constitute approximately 10.5% of the pending cases. Initially, these filings require 

substantial emergency time from the Court. Thereafter, these filings are susceptible to 

disposition with the same case management techniques that are utilized for the personal 

injury and tort cases. 

(5) Civil Rights Filings 

Civil rights filings make up slightly more than 5% of the case filings on an 

annual basis. Notwithstanding, they do not take up more than minimal Court time annually 

and rarely involve issues that require a significant amount of judicial time. 

(6) FELA, Social Security, Forfeiture, Copyright, Tax and Anti-trust 
Filings 

FELA, Social Security, Forfeiture, Copyright, Tax and Anti-trust Filings, make 

up a minimal part of the filings docket (approximately 5% of the pending cases as of June 

30, 1991). While individual cases may contain weighted issues, they are isolated instances 

and do not require special case management techniques. 

(7) Bankruptcy 

Most bankruptcy cases are disposed of by the Bankruptcy Judge. Only a few 

cases are appealed to the District Court each year. As of June 30, 1991, these cases 

represented 1.35% of the pending cases in the District Court. 

C. Present State of the Docket - Civil and Criminal 

The unanimous consensus of the Advisory Group is that the condition of the civil 

docket in the Southern District of Illinois is satisfactory. While close analysis of the docket 

statistics indicates that the median time from filing to the disposition of cases is twelve 
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months, compared to ten months four years ago, this does not indicate a trend towards a 

serious deterioration in the condition of the Court. The completed trial statistics indicate 

that the Southern District is consistently ranked first or second in the Seventh Circuit. This 

same statistic indicates that the Southern District of Illinois is equal to or better than the 

national average. The lawyer members of the Advisory Group are of the opinion that the 

system is working welL In contrast, the lay members of the Advisory Group feel that a year 

to dispose of a civil case is excessive. The lay members also feel that the increase in the 

median number of months from the time an answer is filed to trial is indicative of a 

problematic trend. 

Overall, the Advisory group's positive impression of the condition of the civil docket 

is basically borne out by the judicial work10ad profile statistics. The annual filings in this 

District are not increasing substantially. The weighted filings are likewise not increasing 

substantially. 

These items do not tell the entire story, however, since there are changes in the 

pending docket that are not reflected solely by the fact that the median disposition time has 

increased. Of the cases that were on file as of June 30, 1991, 152 or 9.9% of total pending 

cases were three or more years old. On June 30, 1990 there were 147 or 9.6% of the total 

pending cases that were three or more years old. This increase in the number of three-year 

old cases indicates that there is a decrease in terminations of difficult cases over the prior 

year. 

The Advisory Group believes that there has been a change in the character of the 

civil caseload, in that the general trend is to have pending cases be more complex than they 

have been in prior years. This appears to be a contradiction of the statistic quoted above 

that the weighted case filings have not substantially increased. That notwithstanding, the 
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lawyer members of the advisory group do not believe that the weighted filings statistic is 

truly indicative of the complexity of the cases currently pending on the Court docket. The 

lay members of the advisory group believe that lawyers are to blame for the case 

complexities and that the statistics are evidence of some deterioration in the docket. The 

lay members further believe that pending cases need to travel through the system more 

quickly. 

Both the lawyer members and lay members of the advisory group believe that there 

is room for improvement and that efforts should be made to try case management 

techniques and ADR principles in an effort to ultimately improve the tlow of cases to earlier 

resolution. The advisory group believes unanimously that no drastic overhaul of the system 

is needed, but that fine tuning based upon its recommendations should be done with careful 

monitoring and comparison of the docket statistics to dictate whether additional changes 

should be implemented. The basis for this belief is the fact that the District's statistics 

generally compare favorably with the national average statistics. 

The Advisory Group also unanimously believes that the U.S. District Court Judicial 

Workload Profile which is prepared annually by the Administrative Office of the United 

State Court should be reviewed each year by the Advisory Group to determine if the plan 

adopted by the Court has favorably impacted the state of the docket so that such changes 

as are indicated can be further implemented. 

Pursuant to the mandate of the Speedy Trial Act, the Sentencing Reform Act and 

other legislation, District Courts must give priority to the processing of criminal cases. The 

Southern District of Illinois criminal docket has grown 64% in the number of pending 

criminal cases over the last six years. 
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During the same time frame, the median time for a criminal felony disposition rose 

to 5.7 months, the national average, from 3.4 months. However, the United States 

Attorney's Office grew from twelve Assistant United States Attorneys to twenty-seven over 

the same period of time with the heaviest increase over the past ten months. With this 

proliferation of cases and law enforcement resources, the Advisory Group feels that the 

Court cannot maintain its same ratio of trial time, i.e., 34% in the conduct of civil trials to 

32% in the conduct of criminal trials in the future. (See Appendix 4). 

D. Filing Trends: CaseJoad Forecast 

The analysis of civil case filings from 12/31/86 through 6/30/91 in Appendix 4 reflects 

total filings in 1991 of 1,321 versus 1,368 cases in 1986. Based on the analysis, the total 

filings for the District have not varied significantly for the last six years; however, the 

individual types of filings show clear trends. Real property case filings are on the increase 

as are labor cases and forfeiture case filings. Personal injury and other tort filings, along 

with prisoner cases, and antitrust, copyright and miscellaneous remedy filings are relatively 

stable while Social Security, FELA and civil rights case filings are the most erratic. Tax 

cases and contract cases are on the decline. Statistics alone cannot indicate what the trend 

will be. See Filing Trends: Case load Forecast in Appendix 4. 

The prisoner filings are a classic example of an area where the statistics only reflect 

the past. New prisons, increased criminal statutes, more effective law enforcement programs 

and other factors will cause increased filings during periods when there is emphasis on law 

enforcement and penal reforms. The current stable prisoner filings are believed not to 

indicate a trend in this District due to factors stated above. See the Illinois Prison 

Population, Southern District of Illinois statistics that are included with the local Court 

statistics in the Appendix 4. 
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E. Existing Judicial Resources 

Vacant judgeship months since January 1, 1985 have contributed significantly to the 

condition of the docket for the Southern District of Illinois. A total of thirty-four vacant 

judgeship months represents lost judicial time that can never be recovered. While other 

judicial Districts in the nation may have had similar vacant judgeship months, this is a 

significant loss of judicial time when the total number of federal judgeships for the District 

was only three for six full years and four for calendar year 1991. In Districts where there 

are a greater number of judges, it is possible to provide judicial coverage in the case of 

vacancies significantly more easily than it is where only a small number of judgeships is 

involved. Congress must develop a system of filling judicial vacancies more swiftly. This is 

of particular significance in the Southern District of Illinois where two of the three District 

Judges will qualify for senior status within the next twelve months. 

(1) District Court Judges 

The fact that the judicial workload profile shows the Southern District of 

Illinois to be we]] above the national average per judge in case terminations and trials 

completed indicates that the District has managed to process cases through the system, 

despite the thirty-four vacant judgeship months. That notwithstanding, the filling of the 

vacancy that now exists should result in a substantial improvement in the processing of the 

Court's workload. 

(2) Magistrate Judges 

In addition to handling all pre-indictment criminal matters, the two Southern 

District of Illinois full-time Magistrate Judges spend a vast majority of their time processing 

prisoner cases. The advisory group feels that substantial civil referral work should be 

delegated to and processed by the Magistrate Judges. This would be in conformity with this 
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Court's Local Rule delegating the full range of responsibilities to the Magistrate Judges 

pursuant to 28 USC § 636. Despite this, a viewing of the Magistrate Judge workload 

statistics indicates little available time for the performance of these tasks. To accomplish 

the delegation of additional work to the Magistrate Judges would necessitate a shifting of 

some part of the existing Magistrate Judges' workload elsewhere. Without an additional full

time Magistrate Judge, or an additional pro se law clerk, there is no way for the Magistrate 

Judges to assume those additional duties. 

The volume of civil matters being performed by the full-time Magistrate 

Judges at the present time is limited to disposition of non-prisoner civil motions and 

occasional civil consent cases. This limitation would be substantially altered if the part-time 

Magistrate Judge were to be made full-time, or an additional Magistrate Judge were to be 

allocated to the District. While there may be little prospect of an additional allocation, it 

will be necessitated by the anticipated increase in prisoner filings that the filing trends in this 

report indicate. Additionally, it would be possible to restructure the workload of the 

Magistrate Judges in such a way that part of each Magistrate Judge's workload would consist 

of additional duties on non-prisoner civil cases that could be assigned by the District Judges. 

This would result in better use of the Magistrate Judge's abilities. 

The part-time Magistrate Judge currently works only in the area of ADR and 

non-prisoner civil pre-trial and motion areas. The District Judges would be able to expand 

the areas delegated to the existing part-time Magistrate Judge were he to be made full-time. 

(3) Office of the Clerk of Court 

The mission of the Clerk's Office can be reduced to a simple phrase, to serve 

the Court. Carrying out that mission entails executing a broad array of diverse functions 

according to the highest standards of professional excellence. The Clerk of Court and his 
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staff are responsible for a broad range of organizational functions, such as chief 

administrative officer, ministerial officer bearing statutory authority and responsibilities as 

set forth in the United States Code, the Federal Criminal, Civil and Appellate Rules of 

Procedure, the local District Court rules of practice and procedure, the information systems 

conduit of the Court, the financial and space/facilities officer of the Court, the chief human 

resources officer, and the chief planning officer for the Court. In order for the Clerk to 

fulfill his mission and mandate, the Clerk's Office must be staffed at 100% at all times. This 

has not been the case for many years, primarily due to the Gramm-Rudman-Hollings cost

cutting measures and other budgetary constraints. The Administrative Office of the United 

States Courts has devised a formula setting forth the staffing level for all Clerks' Offices. 

Depending upon the state of the federal budget, the staffing formula is then reduced by a 

percentage that reflects the shortfall in dollars. 

Currently, the Administrative Office is instituting a policy of "decentralization". 

This policy is placing additional burdens on Clerks' Offices throughout the nation. Although 

functions are being transferred from the Administrative Office to the Clerks, positions are 

not being transferred. This, in turn, increases the workload of the staff in each District's 

Court's clerk's office which creates a burden in the handling of the Court's daily paper flow. 

The smaller Clerks' Offices do not have the luxury of large staffs to absorb and counteract 

this additional workload. Therefore, it becomes extremely important that staffing allocations 

be awarded at a full 100%. 

Further, the Clerk of Court, pursuant to the Civil Justice Reform Act of 1990, 

will assume additional responsibilities. The Act itself recognizes this need by stating, "It is 

necessary to create an effective administrative structure to ensure ongoing consultation and 

communication regarding effective litigation management and cost and delay reduction 
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principles and techniques."2 The temporary position of management analyst for this District 

should be made permanent to assist the Clerk in fulfilling the mandates of the Act. 

(4) Pro Se Law Clerk 

This District has one pro se law clerk whose duties are to assist the District 

Judges and Magistrate Judges in processing prisoner filings and capital cases. In view of the 

fact that these filings presently constitute over 30% of the District's filings annually and four 

additional prison institutions will open within the foreseeable future, the Advisory Group 

believes that an additional pro se clerk is warranted. To the extent that the additional clerk 

is able to assume part of the workload of the Magistrate Judges, more time will be available 

to the Magistrate Judges to assist the District Judges in the processing of non-prisoner civil 

matters. 

F. Automation 

The Clerk's Office utilizes an automated docketing program called Integrated Case 

Management System (ICMS) and recently celebrated the first anniversary of the ICMS 

implementation project. Commencing in October of 1990, Court staff began the arduous 

task of site planning and preparation, hardware installation, and examination of all case 

management procedures. The system software installation, data verification, database 

conversion and uploading ensued early in the new year, at which time formal staff training 

took place until late April when the Court went "live" with automated docketing. The Clerk's 

Office continues training new users and is bringing the benefits of the automated system 

to the remainder of the Court family. 

2 Judicial Improvements Act of 1990, P.L. 101-650 (Dec. 1, 1990) §102(6). 
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The Clerk's Office is currently implementing a Public Access of Court Electronic 

Records (PACER) System. This is an application which will allow outside users access to 

the system. PACER provides access to all docket cards current through the previous day. 

In November 1991, on a very limited basis, PACER was made available to members of the 

legal community and the public who have access to personal computers. By dialing into 

PACER, the legal community and the public gain access to the Court's dockets. Successful 

implementation of PACER mandates the Clerk's Office install approximately six telephone 

lines and modems along with purchasing one 286 personal computer. This would allow 

several people to dial in to the system simultaneously, thus relieving some of the workload 

in the docketing area, reducing the number of phone calls and distractions to employees. 

PACER users can quickly research needed information without having to be put on hold, 

encounter a busy signal, or tie up their own voice lines. The personal computer will provide 

the Court with a place to store PACER without allowing public access to the ICMS system, 

thus eliminating the threat of sabotage or computer virus. 

Currently, the Federal District Court owns and operates thirty-seven personal 

computers. Not all employees have access to a personal computer to assist them with their 

daily workload and responsibilities. Those employees who have a PC at their workstation 

use it to access the ICMS database, along with other stand-alone applications like word 

processing, spreadsheets, graphics, legal research (i.e. Westlaw, Lexis) et cetera. Users do 

communicate electronically with one another on a limited basis using the mail capabilities 

of the UNIX operating system but this is characteristic to ICMS users only and does not 

allow the sharing of files created in other applications. In order for a judge, law clerk, or 

judge's secretary to transfer an order written in WordPerfect to another Court employee (Le. 
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law clerk to judge) for review and revision, the user must copy the file to a diskette and 

physically deliver the media to the other party. 

The District's automation process would be substantially improved by the installation 

of a LAN (local area network). A LAN would allow judges, law clerks, secretaries, and 

managers of the Court to transfer letters, memos, orders, and legal opinions electronically. 

A LAN would also provide an electronic flow of documentation among all Court 

components of the District, (i.e. U. S. District Court, U. S. Probation Office, U. S. Attorney, 

Federal Public Defender, U. S. Bankruptcy Court) to distribute work with less delay and 

more organization and efficiency. 

Moreover, a LAN would enable the Clerk of Court to communicate more efficiently, 

and transfer files back and forth with Judges and employees and other members of the 

Court family. LANs eliminate a substantial amount of paper-shuffling and provide timely 

information to get the job done here and now. A law clerk or staff member could prepare 

a preliminary report, send it to the Judge or the Clerk over the LAN, and the Judge or the 

Clerk could make changes, suggestions, etc., before sending it back to its originator via E

mail (electronic mail) for completion. The Advisory Group would like to see LANs in both 

East St. Louis and Benton and ultimately form a WAN (wide area network). A WAN is a 

method by which distant locations may communicate with one another using network 

software and telephone cabling. A WAN would provide a link between the judges' 

chambers, Clerk's offices, and all other members of the Court family. Most communications 

between the East St. Louis Courthouse and the Benton Courthouse take place by fax, mail, 

telephone or personal travel between offices. A WAN would afford an electronic link 

between locations and the respective offices within each location. This WAN network will 

provide a timely and orderly flow of documentation. 
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IV. IDENTIFIABLE CAUSES OF EXCESSIVE COST AND DELAY 

A. Analytical Framework 

Section 4 72( c)( 1 )( c) of CJRA mandates that the Advisory Group "identify the 

principal causes of cost and delay in civil litigation, giving consideration to such potential 

causes as court procedures and the ways in which litigants and their attorneys approach and 

conduct litigation." ORA does not, however, define what is meant by cost and delay or 

specify whether the principal concern is with cost and delay with respect to the courts, 

attorneys, clients or the public in generaL 

Clearly it is impossible to eliminate an costs of civil litigation. There will always be 

court costs and some out of pocket costs for depositions, medical reports and the like; and 

there will always be attorneys' fees, whether they are paid out of any settlement or judgment, 

as in the case of contingent fee cases, paid by one of the parties, or in the case of 

government attorneys, paid from public funds. Moreover, it is axiomatic that the amount 

of these costs will increase with the complexity of the case. The overall litigation costs and 

total attorneys' fees in a complex anti-trust case will undoubtedly be considerably greater 

than in a simple mortgage foreclosure suit in which the mortgagor defaults. 

Furthermore, there will always be delays in civil suits. It is impossible to try any case 

the day it is filed. As is the case with litigation costs, the amount of time necessary to 

prepare adequately for a trial and the time required to try a lawsuit varies with the 

complexity of the case. Some cases can be adequately prepared for trial within several 

months of filing and may take a day or less to try. Others, for example, a complex products 

liability case, may require a year or more to prepare fully and the trial may last several days 

or in some cases weeks, even if every lawyer involved in the case works diligently and 
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efficiently. In addition, compressing the time from filing of a case to trial artificially may 

diminish significantly the possibility of settlement before trial and may in fact increase rather 

than decrease the total attorneys' fees because of premium billing rates. 

Therefore, the focus of the analysis should be on reducing excessive costs and delay 

in civil cases filed in this District, with excessive being defined as costs and delays that are 

in excess of those that should reasonably be expected to occur in cases having similar 

characteristics and complexity. Moreover, the analysis should be made primarily in terms 

of reducing excessive costs and delays to actual and potential1itigants for whom the system 

was created. All too often in the past, court procedures and litigation practices have been 

designed for the convenience of the lawyers and judges, and the interests of the parties has 

been either consciously or unconsciously a secondary consideration. This litigant orientation 

is evident throughout the CJRA and was the primary theme espoused by the non-lawyers 

on the Advisory Group, who persistently blamed lawyers' dilatory tactics and excessive 

discovery as the principal causes of cost and delay in this District. 

[n its deliberations, the Advisory Group tried to identify the procedures and practices 

that appear to cause excessive cost and delay to the litigants and to devise recommendations 

that are designed to curtail the excesses while at the same time not unduly interfering with 

the ability of a competent lawyer to adequately prepare and try a civil suit filed in this 

District. This is a difficult balance to strike. Because of the tremendous variation in the 

complexity of cases, it is not easy to identify causes of excessive cost and delay that apply 

across the board to all cases. Furthermore, there are legitimate differences of opinion as 

to both the causes and the cures. Nevertheless, the Advisory Group has used the sources 

of information available to it and its collective wisdom to fulfill the statutory mandate of 

ORA to the best of its ability. 
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One additional complicating factor needs to be discussed at this point. The focus of 

CJRA is on costs and delay in civil trials. Yet civil trials in the federal courts must compete 

with criminal trials for judge time, so the criminal trial docket has a direct impact on the civil 

docket. Moreover, the Speedy Trial Act requires that criminal trials must be given 

scheduling priority over civil trials. This means that a civil case set for trial must often be 

postponed at the last minute because of a pending criminal trial. When this occurs, the 

lawyers must spend a great deal of time reviewing the file before the new trial date; and 

witnesses and litigants incur additional costs and are inconvenienced. 

This is a particularly acute problem in this District because the number of criminal 

cases filed each year is growing faster than the number of civil cases. The number of 

pending criminal cases has grown approximately 64% in the past six years, yet the number 

of civil cases filed each year has been relatively constant during the past three years and has 

actually decreased during the past six years. If this trend continues, and it is likely it will as 

long as Congress enacts legislation that broadens the criminal jurisdiction of the federal 

courts, less and less judicial time wil1 be available for civil cases, unless additional judges are 

made available to this District. Furthermore, the likelihood of a civil trial having to be 

postponed due to preemption by a criminal trial because of the Speedy Trial Act will also 

increase. 

There is, however, nothing that can be done by the Court to remedy this problem in 

any fundamental way. Congress passed the Speedy Trial Act, which has constitutional 

underpinnings, and only Congress can change the Act. Moreover, only Congress can allocate 

additional judicial resources to this District. The Congress has authorized a temporary 

District Court Judge for this District, but the position has not yet been filled and will be 

vacant for several more months. 
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What can be done locally is to have a local rule that places civil trials that must be 

postponed because of a criminal trial on a priority basis on the civil docket. This will at 

least help to minimize the additional costs and delay occasioned by the postponement. See 

Recommendation No.2 in Part V of this Report. 

The main point of this lengthy discussion is that many of the causes of costs and 

delays in civil cases result from factors beyond the control of lawyers, judges and litigants 

involved in civil cases. Because there is nothing that can be done locally to deal effectively 

with these factors, the Advisory Group did not make any recommendations to the court 

about them. However, the Advisory Group has included in Part VI a list of issues for 

Congressional consideration that could have a positive impact on the costs and delays in civil 

trials. 

B. Causes of Excessive Costs and Delays in Civil Cases 

Although the statistics on civil cases filed in this District indicate that overall the civil 

docket is relatively in better shape than many other Districts, there are, as is pointed out in 

Part III, several statistics pointing to potential long range problems. First, the median time 

from filing to final disposition of civil cases has increased from ten to twelve months or 20% 

during the last four years. Second, this District fell from 9th in FY90 to 26th in FY91 out 

of ninety-four Districts in the time from the filing of an answer to the date of completed 

trials. Third, there has been an increase in the number of cases that have been pending 

over three years. In combination, these statistics indicate a trend toward more complex civil 

cases being filed. 

By itself, this trend would not cause much alarm, unless there was some concrete 

evidence that complex cases invariably result in more excessive costs and delays than less 

complex cases and no such evidence was brought to the attention of the Advisory Group. 
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Nevertheless, there is cause for concern because complex cases, in general, require more 

judge time than simple, uncomplicated cases and the substantial increase in the number of 

criminal cases on the docket makes it more difficult for the District Judges and Magistrate 

Judges to devote time to civil cases. At the present time, the amount of time spent by the 

District Judges on civil and criminal trials is roughly the same (34% vs 32%), but this ratio 

is very likely to change in favor of a greater percentage being devoted to criminal trials in 

the future. 

In addition, prisoner civil cases, such as petitions for post conviction relief and civil 

rights claims, now represent 30% of the total civil filings; and because of new prisons being 

built in this area, a substantial increase in the number of these cases is expected for at least 

the next several years. The large number of these cases also impact on the amount of judge 

time available in this District for civil cases being financed by clients from their own 

resources. 

More significant than all these problems, however, is the excessive use of discovery. 

As is reported on pages 6-7 of the Brookings Institution Task Force on Civil Justice Reform 

Report entitled Justice for All: Reducing Costs and Delay in Civil Litigation (1989) in 

discussing the findings of a 1988 national survey by Louis Harris and Associates: 

--The respondents agree that the most important cause of high litigation costs 

or delays is abuse by attorneys of the discovery process, which leads to 

"overdiscovery" of cases rather than to attempts to focus on controlling issues. 

Both plaintiffs' and defendants' attorneys share in the blame. Corporate 

counsel and private litigators estimate that 60% of all litigation costs in a 

typical federal court case arise out of discovery. 
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The judges in this District felt that although the evidence is for the most part anecdotal and 

impressionistic, misuse and abuse of discovery is the single most prevalent cause of excessive 

cost and delay in this District. The Advisory Group has made several recommendations in 

Part V that are designed to curb discovery abuses. See in particular Recommendation No. 

4, which deals with judicial management of discovery and discovery deadlines and 

Recommendation 8, which deals with disclosure and discovery of expert witnesses. 

The Advisory Group also found that the absence of a uniform, detailed case 

management system with firm trial dates and firm discovery cut-off dates geared to the 

complexity of civil cases filed in this District could lead to excessive costs and delays. 

Therefore, the Advisory Group has recommended that the Court adopt a three-tiered system 

of case management for complex civil cases consisting of a mandatory pre-trial scheduling 

and discovery management conference where a firm trial date will be set, a mandatory 

settlement conference that is to take place within sixty days after the cut-off date for 

discovery and a final pre-trial conference that will be held not less than seven days prior to 

the date set for the trial. See Recommendations 2-6 in Part V. These recommendations are 

designed to give the judicial officers in this District hands-on control of complex cases in 

order to prevent dilatory and abusive tactics that could result in excessive costs and delay 

in a particular case. 

In all fairness, however, it must be pointed out that the Advisory Group did not find 

that the lawyers in this District are any different from lawyers in other areas of the country 

or that there are any unusual or pervasive abusive practices in this District. To the contrary, 

the vast majority of the lawyers who practice in the federal court in this District are 

exemplary in their behavior and competently represent their clients. The Advisory Group 

did find, however, that the lawyers who practice in this District, like lawyers everywhere, 

Page 31 Draft - 12/09/91 1:20pm 



have a tendency not to prepare a case until they are forced to because of some scheduled 

major event. This tendency can result in excessive costs and delay and may prevent a timely, 

mutually beneficial settlement from being effectuated. The case management system 

recommended by the Advisory Group is designed in part to counteract this tendency to 

procrastinate. If these recommendations are accepted by the Court, lawyers will have built

in incentives to prepare their cases quickly and thoroughly. Enforced discipline of this 

nature is regrettable but, in the opinion of the Advisory Group, necessary. 

Finally, the Advisory Group concluded that the lack of uniformity in the handling of 

motions and in some cases excessive delays in rulings on motions had caused a great deal 

of confusion among lawyers practicing in the Court and had also led to additional attorneys' 

fees that are sometimes difficult to justify. In order to deal with this criticism, the Advisory 

Group has recommended a uniform, streamlined motion rule that calls for rulings in not 

more than thirty days after the reply or hearing, cuts down on the number of hearings on 

routine motions and also authorizes telephonic hearings. See Recommendation No. 7 in 

Part V. 
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v. 
RECOMMENDATIONS TO THE COURT 



V. RECOMMENDATIONS TO THE COURT 

As is clear from the discussion in Parts III and IV of this report, the docket in the 

Southern District is in much better shape than many Districts, and there are at the present 

time no unusual cost and delay problems that are unique to this District. Therefore, instead 

of radical reforms, what is needed are fine-tuning recommendations that are intended to 
v 

make the court more efficient and "user-friendly" for the litigants and their counsel. The 

Advisory Group's recommendations are designed to address this important but limited 

purpose. 

The Advisory Group wants to make it clear that the District Judges and Magistrate 

Judges in this District are doing an excellent job with the resources at their disposal. The 

recommendations are not in any way intended as criticism of the competence, integrity or 

good will of any of the judges. Nevertheless, the Advisory Group, pursuant to the CJRA, 

has the statutory duty to make recommendations that will reduce costs and delays of civil 

litigation in this District. 

The Advisory Group's recommendations are made in the context of the parameters 

set by § 473 of the CJRA for the civil justice expense and delay reduction plan the court 

must promulgate and implement. Section 473 requires that the Court's plan take into 

account the following eight principles and guidelines: (1) differential levels of case 

management based on the complexity of a case, (2) active case management by the judiciary 

from the filing of a case through the trial stage, (3) the setting of early, firm trial dates, (4) 

contro1ling the extent of discovery, the time for completion of discovery, good faith efforts 

to settle discovery disputes, and encouraging voluntary exchanges of information and cost 

effective cooperative discovery devices, (5) deadlines for filing of motions and the framework 
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for deciding motions, (6) active judicial involvement in attempts to settle cases, (7) expanded 

use of alternative dispute resolution devices, and (8) the possibility that parties or agents of 

the parties with authority to bind be required (a) to be physically present or at least 

available by telephone at all pre-trial and settlement conferences and/or (b) to sign requests 

for extensions of certain court ordered case management deadlines. 

The Advisory Group's recommendations are intended to provide a working 

framework and list of important issues for the court to consider in devising its civil justice 

expense and delay reduction plan. The recommendations are merely outline suggestions and 

are not intended as all-inclusive. Moreover, the Advisory Group has no expectation that all 

of its recommendations will be included in the Court's plan. In formulating its 

recommendations with respect to local rules, the Advisory Group has taken into account the 

July 5, 1991 legal opinion from the Administrative Office of the United States Courts that, 

except to the extent mandated by the CJRA, or otherwise authorized by statute, local rules 

cannot be inconsistent with the Federal Rules of Civil Procedure. In this connection, see 

Part VI, which contains recommendations for expense and delay reduction that are properly 

addressed to the United States Congress and which the court has no authority on its own 

to implement. 

Each recommendation is followed by a Comment which explains the Advisory 

Groups's rationale for the recommendation. Except where otherwise noted, the vote in 

favor of the recommendation was unanimous. 

RECOMMENDATION NO.1 

The case management procedures of the judges should, except for minor 
details, be uniform. 
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COMMENT 

The lack of uniformity among the District Judges and Magistrate Judges as to pre

trial conferences, discovery cut-off dates, motion practices, settlement conferences and 

bifurcation of trials was the most frequent criticism of the existing case management system 

made in the lawyer survey conducted by the Advisory Group. This criticism was echoed by 

members of the Advisory Group who try cases before the court. Not only does the lack of 

uniformity create confusion among lawyers who have cases before the court, but it also often 

causes unreasonable delays and can unnecessarily increase the costs of cases. 

Two examples may help to illustrate this point. First, some judges have a rule that 

except in rare circumstances they will rule on all motions within thirty days. Other judges 

have no such rule and frequently fall behind in issuing motion orders, thereby causing a 

delay in the processing of docketed cases. The motions that are assigned to a judge that 

quickly disposes of them will, however, inevitably move more quickly through the system. 

Another example involves the difference with respect to telephonic hearings on motions. 

A lawyer with a motion before a judge that allows telephonic hearings will have much less 

time and a smaller legal fee for the hearing than if the lawyer had to attend a formal court 

hearing fifty or one hundred miles from his or her office on the same motion. This disparate 

treatment is unfair to the litigants and their attorneys and unfortunately also fosters a 

negative impression of our judicial system in the eyes of the public. 

The Advisory Group does not intend that every single aspect of each case 

management device be absolutely the same. Minor variations that accommodate a particular 

judge's style are necessary and desirable. On the other hand, the Advisory Group believes 

that basic uniformity on, for example, the timing and issues to be dealt with in pre-trial and 

settlement conferences and the rules for disposing of motions, is a highly desirable goal 
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which the judges should strive to incorporate in the court's civil justice expense and delay 

reduction plan. Achieving this goal will undoubtedly require a great deal of discussion and, 

in many cases, changes in long-standing habits. 

RECOMMENDATION NO.2 

Except for those classes of cases exempted by local rule, early, firm trial 
dates should be established for each case, with delays authorized only 
by order of the court because of the complexity of the case or for other 
good cause shown. Priority of crimina) cases under the Speedy Trial 
Act shall not be a justifiable excuse for delay except in extraordinary 
circumstances. The court shall have the responsibility to use its best 
efforts to make a judge available to try a civil case at the designated 
time, regardless of the pressures of the criminal docket. If the trial 
date is postponed, the case must be reset on a priority basis for trial at 
the earliest possible date. 

COMMENT 

Preparation for a trial is a very time-consuming and expensive process. Last minute 

delays, whatever their cause, require a duplication of much of the trial preparation work, 

increase substantially the legal fees and other trial costs (e.g., expert witness fees) and 

inconvenience everyone involved in the trial. On the other side of the coin. the available 

evidence indicates that firm trial dates that are strictly adhered to promote settlements, 

whereas the absence of firm trial dates decreases the likelihood of settlement because the 

lawyers and parties have no critical deadline that forces them to focus their energies on the 

possibility of settlement. 

The Advisory Group is aware of the priority that must be given to criminal trials 

under the Speedy Trial Act of 1974 and Rule 50 of the Federal Rules of Criminal 

Procedure. This priority, however, is not absolute. The hardships to clients, witnesses and 

their lawyers and the increased costs of postponed civil trials are properly taken into account 
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in determining whether a civil trial should be preempted by a criminal case. Other solutions 

should be considered. The criminal case, for example, could be assigned to another judge. 

Alternatively, the civil case could be assigned to another judge. Moveover, assuming the 

court implements the Advisory Group's recommendation that Magistrate Judges handle 

substantially more of the pre-trial work (See Recommendation No. 10), the District Judges 

will have significantly more time available to preside over both criminal and civil trials. If 

this occurs, there will be less likelihood that the priority rule for criminal trials will ever 

require postponement of a civil trial. 

Many members of the Advisory Group felt that a preferable solution to the criminal 

docket priority problem is to create separate civil and criminal divisions and assign judges 

to one or the other. The majority of the Advisory Group, however, felt that this proposal 

was too radical, and might create more delay problems than it solved. One problem with 

this scheme is the possibility of serious overloads in the civil division that cannot be 

adequately dealt with unless a judge from the criminal division was assigned to the civil 

division, which could cause overload problems in the criminal division, or the District 

received additional judges. Despite the potential problems, all members of the Advisory 

Group thought the court should study the possibility of separate divisions. 

The Advisory Group favors a local rule that divides civil cases into three categories 

based primarily on tracks on the complexity of the case and assigns a presumptive trial time 

to each category.3 The Advisory Group was favorably impressed with Judge Beatty's 

practice of three tracks, "A" cases, which will be tried within 6-8 months, "B" cases, 9-12 

months and "e' cases, 14+ months. The Advisory Group thought it would be helpful if the 

3Section 473 (a )(2)(B) of the CJRA specifies that except for very complex cases, the trial 
date should be no later than eighteen months after the filing of the complaint. 
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types of cases that generally fan into each category could be made known to the lawyers who 

practice before the court. 

At the present time, some judges wil1 place a postponed trial at the bottom of the 

trial docket while other judges try to reset such cases for trial on a priority basis. The 

Advisory Group thinks the latter is the preferable practice and recommends that it be 

implemented by all the judges. 

Finally, the Advisory Group recommends that the trial date be included as part of the 

initial pre-trial conference order (See Recommendation No.4). 

RECOMMENDATION NO.3 

Case management of civil cases in this district should be structured 
around three basic components: (1) an initial pre-trial conference held 
within sixty days after the appearance of a defendant, (2) a settlement 
conference held within thirty days after the cut-otT date for discovery 
and (3) a final pre-trial conference to be held not less than seven days 
prior to the trial date. Additional pre-trial and settlement conferences 
may be held at the discretion of the court. 

COMMENT 

All members of the Advisory Group enthusiastically endorsed this basic structure, 

which in essence is not fundamentally different from the current case management practices 

used in the District. All the judges currently issue a Trial Practice and Schedule Order 

following the filing of the complaint. Not all the judges, however, issue such an order after 

formal pre-trial conferences. Some of the judges order settlement conferences. Some of 

the judges hold final pre-trial conferences and issue final pre-trial orders. 

The Advisory Group's recommendation differs from the present case management 

practice principally in four respects: (1) the revised case management system is intended to 

be used in all cases except those specifically excluded by local rule of the court on the 
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grounds that a formal case management structure is unnecessary or inappropriate (e.g., 

routine mortgage foreclosure and social security cases) whereas under current practice there 

is a wide variation in the types of cases that are subject to extensive case management, (2) 

under current practice, settlement conferences are not consistently held as part of the case 

management structure, (3) the Advisory Group's recommendations contemplate more 

extensive use of Magistrate Judges for the initial pre-trial and settlement conferences than 

under current practice, and (4) the Advisory Committee's recommendation concerning the 

presence of the parties or representatives of parties with binding authority at the initial pre-

trial conference (See Recommendation No.4) is not apparently part of the present practice, 

although it is currently a requirement in settlement conferences held before Magistrate 

Ferguson. These and other differences will be discussed in more detail in the 

recommendations which follow. 

The Advisory Group believes that its proposed case management structure is 

consistent with the framework envisioned in Rules 16 and 26 (D of the Federal Rules of 

Civil Procedure and the requirements and suggestions in § 473 of the CJRA. The Advisory 

Group also believes that this structure, if implemented, will significantly enhance the 

possibility of settlements that are advantageous to all parties and will substantially reduce 

the overall costs and the average time between filing and final disposition of civil cases filed 

in this District. 

RECOMMENDATION NO.4 

Except for those classes of cases exempted by local rule, an initial pre
trial conference shall be held no later than sixty days after the 
appearance of a defendant. In cases removed to the district court or 
transferred to this district court from another federal district, the initial 
pre-trial conference shall be held within ninety days after removal or 
transfer. 
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At least one attorney for eacb party witb autbority to enter into 
stipulations and to make admissions regarding all matters tbat tbe 
participants may reasonably anticipate may be discussed will be present 
at tbis conference. In addition, eacb party, or a representative of a 
party witb autbority to bind tbe party will be present in person, or for 
good cause sbown by telepbone, during tbe course of tbe conference. 

Tbe purposes of tbe initial pre-trial conference are: (1) to discuss tbe 
possibility of settlement; (2) to discuss tbe possibility of using a 
voluntary a1ternative dispute resolution device (e.g., arbitration, 
summary jury trial, mini-trial) to resolve tbe dispute; (3) to discuss tbe 
complexity of tbe case and, if it is tried, tbe approximate number of 
days necessary to complete tbe testimony; (4) to set a date for tbe trial 
and a cut-otT date for completion of all discovery (or in tbe case of 
extraordinarily complex cases, tbe cut-otT date for completion of core 
discovery); (5) to establisb a plan for tbe management of discovery in 
tbe case, including any limitations on tbe use of tbe various discovery 
devices tbat may be agreed to by tbe parties, ordered by tbe judicial 
officer presiding over tbe conference, or required by local rule (see Rule 
15 of tbe local rules of tbis court restricting a party to twenty 
interrogatories except by leave of court) and requirements as to 
disclosures relating to expert witnesses; (6) to formulate, simpJify and 
narrow tbe issues; (7) to discuss and set deadlines for amendments to 
tbe pleadings; (8) to discuss tbe filing of potential motions and a 
scbedule for tbeir disposition; (9) to discuss tbe possibility of one or 
more additional case management conferences prior to tbe final pre
trial conference; and (10) to cover any otber procedural issues tbat tbe 
judicial officer bearing tbe case determines to be appropriate for tbe 
fair and efficient management of tbe litigation. A list of tbe issues tbat 
will be discussed at tbis conference will be included in tbe notice of tbe 
bearing sent to eacb party. 

Assuming tbe case is not settled at tbis conference, tbe resu1ts of tbis 
initial pre-trial conference will be incorporated into an order wbicb 
sball be modified only by order of tbe court for good cause sbown. 

COMMENT 

The Advisory Group unanimously concluded that the initial pre-trial conference 

should be the basic component of the District's case management system and that 

consequent1y it should encompass as wide a range of scheduling and planning issues as 
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possible. In essence, the initial pre-trial conference envisioned by the Advisory Group is 

similar to but much broader in scope than the initial pre-trial conference now held in this 

District. Moreover, the pre-trial order will cover more issues than the existing Trial Practice 

and Schedule Order. In addition, the Advisory Group's recommendation is that the initial 

pre-trial conference be mandatory, whereas under Local Rule 13 this conference is 

discretionary. 

The types of issues and the degree of specificity with which they are dealt in the 

initial conference and order will vary with the type of case. The case management 

requirements of a prisoner's civil rights case, for example, will be quite different from the 

case management requirements of a complex class action suit. Nevertheless, the basic 

format for the conference and the order should be the same for all cases subject to the rule. 

The Advisory Group did not feel that it is necessary at this time to have completely 

separate tracks for each major type of case in this District. The federal District Courts that 

have or are contemplating this type of detailed differential case management, in general, 

have much heavier dockets and more difficult case management problems than currently 

exist in this District. The initial pre-trial order should, however, be tailored to the needs of 

that particular case. Some broad distinctions, e.g., the three suggested categories of trial 

dates - see Recommendation 2 - will undoubtedly be part of the local rules or will develop 

as standard practice over a period of time. 

Some classes of cases, because of their routine nature and simplicity (e.g., standard 

mortgage foreclosure actions) may properly be exempted from the pre-trial conference 

requirement. The Court is in a better position than the Advisory Group to determine what 

categories of cases should qualify for the exemption. In this connection, Local Rule 13(b) 

exempts fourteen categories of cases from the current pre-trial conference requirement. 
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This list should be reviewed in the course of the court's preparation of its civil justice 

expense and delay reduction plan. 

The timing of the initial pre-trial conference is the same as the scheduling and 

planning conference required by the proposed revisions to Rule 16(b) of the Federal Rules 

of Civil Procedure. 

The requirement that the attorneys participating in the initial pre-trial conference 

have authority to enter into stipulations and make admissions is taken from Rule 16( c). 

The requirement that each party or a representative of each party with binding 

authority be present in person, or for good cause shown by telephone, at the initial pre-trial 

conference is not included in Rule 16 or 26(f) of the Federal Rules of Civil Procedure, but 

the Advisory Group felt very strongly that this is an appropriate requirement because the 

"presence" of the clients will facilitate the discussion of settlement and the resolution of 

differences that may arise during the course of the pre-trial conference. The Advisory 

Group is aware that this requirement may present difficulties in cases where the United 

States is a party because in many cases the approval of a settlement by a deputy attorney 

general located in Washington, D.C. is mandated. The Advisory Group suggests that a pre

trial local rule take this potential problem into account. 

The Advisory Group reached no consensus on whether the parties should be required 

to meet before the initial pre-trial conference to prepare a joint case management plan 

which would list all areas of agreement and disagreement, as suggested by § 4 73(b)( 1) of the 

CJRA, or whether there should be a mandatory rule regarding pre-discovery exchange of 

information and documents - see § 473(a)(4) of the CJRA. The majority of the Advisory 

Group felt that these requirements are unnecessary duplication of effort since the issues will 

be covered in the initial pre-trial conference. Some members of the Advisory Group, 
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however, felt that a local rule encompassing these concepts is appropriate and would reduce 

cost and delays. A third group felt the judges already had the inherent authority to enforce 

these requirements in very complex cases where appropriate and that therefore no local rule 

spelling out the details of these requirements is necessary. Nevertheless, the Advisory Group 

unanimously agreed that discovery should be conducted on a more cooperative basis 

between attorneys. Cooperation, however, cannot be mandated (except in a negative sense 

through sanctions that curb egregious discovery abuse), but rather must be continually 

nurtured by the bench and the bar. 

Finally, the Advisory Group strongly recommends that Magistrate Judges should be 

authorized to conduct initial pre-trial conferences in all types of cases, in order to free up 

additional time for the District Judges to preside over trials. 

RECOMMENDATION NO.5 

Except for the classes of cases exempted by local rule, a settlement 
conference shaH be held before a judicial officer other than the judge 
assigned to try the case within thirty days after the cut-otT date for 
discovery. In addition to the attorneys of record, each party or a 
representative of a party with authority to enter into a binding 
settlement on behalf of the party shaH be present in person or, for good 
cause shown, by telephone during the course of the conference. 

The settlement conference statements and communications during the 
settlement conference shaH not be admissible or used in any fashion in 
the trial of the case. 

COMMENT 

The Advisory Group's intent is that the settlement conferences now held by 

Magistrate Ferguson be expanded to include all cases except those excluded by the court by 

local order. As envisioned by the Advisory Group, this settlement conference will in effect 

be conducted as a mediation proceeding and as such qualifies as an alternative dispute 
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resolution device. See Recommendation No.9 and § 473(a)(6) of the CJRA In addition, 

according to Magistrate Judge Ferguson, the settlement conferences he has held have 

resulted in a higher than normal rate of settlement, thereby reducing the total costs of the 

cases that are settled and also reducing potential delays in other pending cases. 

Scheduling the settlement conference after the conclusion of discovery maximizes the 

possibility that each party will have sufficient information about the case to make an 

informal decision concerning the settlement value of the case. This does not mean that 

settlement should not be discussed at other pre-trial conferences. It most definitely should 

be discussed at every conference, including the initial pre-trial conference. As a practical 

matter, however, in most cases it is unlikely the parties will be willing to enter into serious 

settlement negotiations until discovery is complete. 

Having a judicial officer other than the judge assigned to try the case preside over 

the settlement conference increases the likelihood that the parties and their attorneys will 

negotiate more openly and vigorously than if the trial judge presides. Moreover, the judicial 

officer presiding over the settlement conference will likely feel freer to use standard 

mediation techniques like the ex parte settlement statement used by Judge Ferguson without 

fear of tainting his or her objectivity about the case should settlement not be achieved. 

Requiring the parties, or representatives of parties with binding authority, to be 

present at the settlement conference also enhances the possibilities that the conference will 

result in a good faith effort on the part of everyone to settle the case prior to the time 

intensive trial preparations must be undertaken. Magistrate Ferguson currently utilizes this 

requirement in his settlement conferences. An exception to this requirement for cases where 

the United States is a party and settlement approval by a deputy attorney general in 
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Washington, D.C. is necessary may be appropriate. See the Comment to Recommendation 

No.4. 

RECOMMENDATION NO.6 

Except for those classes of cases exempted by local rule, a final pre-trial 
conference shall be held not less than seven days prior to the trial date. 

In contrast to the initial pre-trial conference which may be held before 
a judicial officer other than the judge assigned to try the case and the 
settlement conference which must be held before a judicial officer other 
than the judge assigned to try the case, the judge assigned to try the 
case should, except in extraordinary situations preside at final pre-trial 
conference. 

In addition, contrary to existing practice, proposed jury instructions 
should not be required to be submitted to the court at the final pre-trial 
conference; rather they should be submitted to the court and opposing 
counsel no later than the first day of the trial. 

The following issues should be discussed at the final pre-trial conference 
and in the final pre-trial order: (1) stipulated and uncontroverted facts, 
(2) list of issues to be tried, (3) disclosing all witnesses, (4) listing and 
exchange of all exhibits, (5) pre-trial rulings, where possible, on 
objections to evidence, (6) disposition of all outstanding motions, (7) 
elimination of unnecessary or redundant proof, including limitations on 
expert witnesses, (8) itemized statements of all damages by all parties, 
(9) bifurcation of the trial, (10) limits on the length of trial (11) jury 
selection issues, and (12) any issue which in the judge's opinion may 
facilitate and expedite the tria), for example the feasibility of presenting 
testimony by a summary written statement. 

Trial briefs on any difficult, controverted factual or legal issue, 
including anticipated objections to evidence, shall be submitted to the 
court at or before the final pre-trial hearing. 

COMMENT 

The overall purposes of the final pre-trial conference are (1) to explore one final time 

the possibility of settlement, (2) to simplify the issues and (3) to shorten, to the extent 

possible, the length of the trial. 
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The Advisory Group's recommendation on the final pre-trial conference is not that 

different from the current practices of most of the judges. The judges differ, however, with 

respect to many issues including the timing of the final pre-trial conference and the deadline 

for submission of proposed jury instructions. The Advisory Group feels that, to the greatest 

extent possible, the timing and requirements of the conference should be uniform. The 

Advisory Group's recommendation that proposed jury instructions do not need to be 

submitted until the first day of the trial is based on the practical conclusion that many cases 

settle between the time of the final pre-trial conference and the date of the trial and in these 

cases the attorneys' fees for the preparation of the jury instructions are an unnecessary 

expense to the client. On the other hand, there is little likelihood of prejudice to any of the 

parties due to the proposed rule delaying the submission of the instructions until the time 

the trial begins. 

Although not specifically stated in the recommendation, it is clear that lead counsel 

for each party will be present in person at this conference. That attorney must have 

authority to bind the client on all matters that are likely to be discussed at this conference, 

including settlement authority. Since this conference for the most part deals with technical 

issues of the forthcoming trial, the presence of the parties is not deemed by the Advisory 

Group to be as necessary as in the initial pre-trial and settlement conferences. Having the 

judge assigned to try the case preside over this conference is, however, an important 

requirement. The trial judge needs to have firsthand knowledge of the differences between 

the parties in order to exercise effective control over the trial. 
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RECOMMENDATION NO.7 

A uniform local motion rule should be promulgated. This rule should 
incorporate the following suggestions: 

(1) Except in extraordinary circumstances, rulings on all 
motions shall be made within thirty days after filing of the 
response by the opposing party, or in the case a hearing is 
ordered, within thirty days after the hearing. 

(2) An oral argument shall be scheduled only if requested 
by one of the parties and, if requested, should be scheduled 
by the requesting party with the clerk of court. 

(3) Motion hearings may be held by telephone conference 
unless otherwise requested by a party or ordered by the 
court. 

(4) The proVisIons in Local Rule 6 reqUlrmg the 
submission of briefs and proposed orders should be 
continued. 

In order to facilitate the efficient disposition of motions, the court 
should broaden the circumstances under which magistrate judges will 
hear motions; and all the judges hearing motions should adopt a 
practice of setting aside a minimum of two days each month for motion 
hearings and in addition a specific time each week for informal 
conferences on routine motions (e.g., Extensions of Time and most 
discovery disputes). Moreover, oral rulings confirmed by a very brief 
written memorandum order should be authorized for routine non
dispositive motions. 

COMMENT 

The variation in motion practice among the judges and the adverse impact this 

variation has on the cost and delay of civil trials in this District was the most prevalent 

complaint made by lawyers who answered the Advisory Group's survey questionnaire. The 

members of the Advisory Group who regularly practice before the court also expressed their 

Page 47 Draft - 12/09/91 1:20pm 



frustration with having to deal with these different practices. See also the Comment to 

Recommendations No. 1. 

Utilizing Magistrate Judges more frequently for motion hearings wiIl help spread the 

workload more evenly among the judges, thereby making it easier to comply with the thirty 

day ruling requirement and also additional time for the District Judges to preside over trials. 

The Advisory Group considered but rejected the suggestion in § 473 (b)(3) of the 

CJRA that extensions of deadlines for completion of discovery or postponement of a trial 

be signed by the party as well as the attorney_ The Advisory Group felt that this 

requirement could engender mistrust between the lawyer and client, and in any event would, 

at best, have only a minimal effect on cost and delay of cases. 

RECOMMENDATION NO.8 

In addition to establishing a cut-otT date for discovery and other 
discovery management devices discussed in Recommendation No.4, The 
court should seriously consider adoption of a local rule similar to 
Illinois Supreme Court Rule 220 dealing with disclosure and related 
issues of expert witnesses. The court should also make it clear to the 
practicing bar that excessive and abusive discovery will not be tolerated; 
and should be more rigorous and consistent in ordering sanctions for 
discovery abuses. 

COMMENT 

Excessive discovery is widely acknowledged as one of the most prevalent causes of 

excessive cost and delay in civil trials. Although the Advisory Group found that excessive 

discovery is a problem in this District, it is not as serious a problem as in many other 

Districts. For this reason, the Advisory Group concluded that major reform proposals were 

not justified. Instead, only two major recommendations for changes appear to be warranted 

at this time. 
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The first is to suggest that the Court consider adopting a rule regarding expert 

witnesses similar to Illinois Supreme Court Rule 220, which states: 

(Supreme Court Rule 220). Expert Witnesses 
(a) Definitions. 

(1) Definition of expert witness. An expert is a person who, because 
of education, training or experience, possesses knowledge of a specialized 
nature beyond that of the average person on a factual matter material to a 
claim or defense in pending litigation and who may be expected to render an 
opinion within his expertise at trial. He may be an employee of a party, a 
party or an independent contractor. 

(2) Consulting expert. A consulting expert is a person who possesses the 
same qualifications as an expert witness and who has been retained or 
specially employed in anticipation of litigation or preparation for trial but who 
is not to be called at trial to render opinions within his area of expertise . 

(b) Disclosure. 

(1) Expert witness. Where testimony of experts is reasonably 
contemplated, the parties will act in good faith to seasonably: 

(i) ascertain the identity of such witnesses, and 
(ii) obtain from them the opinions upon which they may be 

requested to testify. 

In order to insure fair and equitable preparation for trial by all parties the 
identity of an expert who is retained to render an opinion at trial on behalf 
of a party must be disclosed by that party either within 90 days after the 
substance of the expert's opinion first becomes known to that party or his 
counselor, if the substance of the expert's opinion is then known, at the first 
pre-trial conference in the case, whichever is later. In any event, as to all 
expert witnesses not previously disclosed, the trial court, on its own motion, 
or on the motion of any party after the first pre-trial conference, shall enter 
an order scheduling the dates upon which all expert witnesses, including 
rebuttal experts, shall be disclosed. The schedule established by the trial court 
will sequence disclosure of expert witnesses in accordance with the 
complexities of the issues involved and the burdens of proof of the respective 
parties as to those issues. All dates set by the trial court shall be chosen to 

insure that discovery regarding such expert witnesses will be completed not 
later than sixty days before the date on which the trial court reasonably 
anticipates the trial will commence. Upon disclosure, the expert's opinion may 
be the subject of discovery as provided in paragraph (c) hereof. Failure to 
make the disclosure required by this rule or to comply with the discovery 
contemplated herein will result in disqualification of the expert as a witness. 
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(2) Consulting expert. Except as provided in paragraph (c)(5) hereof, 
a party need not disclose the identity of a consulting expert. 

(c) Discovery. 

(1) Upon interrogatory propounded for that purpose, the party 
retaining or employing an expert witness shall be required to state: 

(i) the subject matter on which the expert is expected to testify; 
(ii) his conclusions and opinions and the bases therefor; and 
(iii) his qualifications 

(2) The party answering such interrogatories may respond by submitting 
the signed report of the expert containing the required information. 

(3) A party shall be required to seasonably supplement his answers to 
interrogatories propounded under this rule as additional information becomes 
known to the party or his counsel. 

(4) The provisions of paragraphs (c) and (d) hereof also apply to a 
party or an employee of a party who will render an opinion within his 
expertise at the time of trial. However, the provisions of paragraphs (c) and 
(d) do not apply to parties or employees of entities whose professional acts 
or omissions are the subjects of the litigation. The opinions of these latter 
persons may be the subject of disclosure by deposition only. 

(5) The identity, opinions and work product of consulting experts are 
discoverable only upon a showing of exceptional circumstances under which 
it is impracticable for the party seeking discovery to obtain facts or opinions 
on the same subject matter by other means. However, documents, objects and 
tangible things as defined in Rule 214 which are in the possession of a 
consulting expert and which do not contain his opinions may be obtained by 
a request for that purpose served upon the party retaining him. 

(6) Unless manifest injustice would result, each party shall bear the 
expense of all fees charged by his expert witness or witnesses. 

(d) Scope of testimony. 

To the extent that the facts known or opinions held by an expert have 
been developed in discovery proceedings through interrogatories, depositions, 
or requests to produce, his direct testimony at trial may not be inconsistent 
with nor go beyond the fair scope of the facts known or opinions disclosed in 
such discovery proceedings. However, he shall not be prevented from 
testifying as to facts or opinions on matters regarding which inquiry was not 
made in the discovery proceedings. 

Most of the members of the Advisory Group who regularly practice in Illinois were of the 

opinion that Rule 220 works very well and should, if adopted in modified form by the court 

as a local rule for federal cases, substantially reduce the current problems with expert 
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witnesses. Sixty-eight percent of the lawyers who answered the survey questionnaire also 

either agreed (41 %) or strongly agreed (21 %) with this recommendation. See Appendix 5. 

One member of the Advisory Group, however, is of the opinion that Rule 220 is too 

restrictive and inflexible and recommends against its adoption by the District Court. There 

was unanimous agreement, however, that a local rule requiring early disclosure of expert 

witnesses and their opinions is necessary. 

The second recommendation is that the court use sanctions, with particular emphasis 

on non-monetary sanctions, as a principal means of monitoring discovery abuses. To be 

effective as a deterrent, however, the judges need to have a carefully thought out policy on 

discovery sanctions that is made known to the practicing bar and is consistently applied. 

Inconsistent ad hoc enforcement of sanctions can result in an excessive filing of sanctions 

motions, and thereby increasing rather than decreasing the cost and delay problems in the 

federal courts. 

The Advisory Committee feels that the requirement in Local Rule 14 of a good faith 

effort of the attorneys to resolve discovery disputes as a prerequisite for a ruling on a 

discovery motion is appropriate and has had a salutary effect and therefore should be 

continued. 

There was some sentiment in the Advisory Group to change the current limitation 

in Local Rule 15 of twenty interrogatories, but there was no consensus on what change to 

recommend. In this connection, 78% of the lawyers answering the survey questionnaire 

favored a limitation on the number or interrogatories, with 33% favoring the current 

limitation, 37% favoring a limitation of thirty-five and 8% favoring a limitation of fifty. 

There was, however, no sentiment for other limitations on discovery, for example, a 

limitation on the number of depositions or requests for admissions. 
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RECOMMENDATION NO.9 

The use of settlement conferences, which in effect are mediation 
sessions, (Recommendation No.5) and summary jury trials4

, the two 
forms of alternative dispute resolution (ADR) currently authorized in 
this district, should be expanded. 

The court and the advisory group should continue to study the other 
ADR devices being used in other parts of the country, especially 
compulsory non-binding arbitration, mini-trials and neutral evaluation 
of cases where a neutral third party makes an independent evaluation 
of a case prior to or just after the initial pre-trial conference. The 
advisory group also recommends that the court commission a pamphlet 
on the various types of ADR devices and their respective strengths and 
weaknesses. This pamphlet should be distributed to attorneys and 
clients and discussed as part of the initial pre-trial conference and also 
distributed in various continuing education programs presented in the 
district. 

COMMENT 

Expanded use of ADR is one of the concepts specifically mentioned in the CJRA as 

an important way to reduce delay and costs of civil trials. See CJRA § 473(a)(6). The 

Advisory Group strongly favors the broader use of ADR, but is reluctant to suggest more 

than the rather modest recommendations described above at this time for two reasons. 

First, the answers to the survey questionnaire the Advisory Group sent out clearly indicates 

that the lawyers in this District do not have much experience with ADR or in-depth 

4The objection to the legality of summary jury trials expressed in Hume v. M&C 
Management, 129 F.R.D. 506 (N.D., ILL. 1990) due to the absence of federal 
legislation authorizing its use is no longer valid because § 473 (a)(6) of the CJRA 
specifically mentions summary jury trials as one type of ADR a District Court expense 
and delay reduction plan is supposed to consider. See, also Memorandum from 
William R. Burchill, Jr. General Counsel, Administrative Office of the United States 
Courts to Abel J. Mattos, Court Administration Division - CPB, dated July 5, 1991 
("However, in those few instances where the CJRA expressly provides for expansion 
of the civil rules, mainly as regards discovery, and clarifies the authority to hold 
summary trials as a type of alternative dispute resolution (ADR), the CJRA, as the 
later specific statute, would control.") 
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knowledge about the advantages and disadvantages of the various ADR devices. A more 

solid educational and experiential base is necessary in our judgment to provide the positive 

support of the bar for expanded ADR. Second, since the lawyers practicing in this District 

are familiar with settlement conferences and, to a lesser extent, summary jury trials, 

expanding their use will not be viewed as a radical departure from existing practices, and as 

lawyers become more accustomed to these devices, they will likely be more willing to accept 

other ADR devices. Another advantage of staying with settlement conferences and summary 

jury trials is that they both utilize existing judicial officers, whereas most of the other ADR 

devices require non-judicial third parties who have to receive special training and 

compensation. 

RECOMMENDATION NO. 10 

Magistrate judges should be used more frequently for pre-trial motions 
and conferences. 

Recommendations from magistrate judges regarding case-dispositive 
motions should be accompanied by a proposed order affirming the 
magistrate judge's recommendations and the district court should show 
the same deference to the recommendations as it would to a special 
master's report. 

COMMENT 

The court should study ways to encourage an increase in the number of cases that 

Magistrate Judges can try with consent of the parties. One possibility is to include discussion 

of this issue in the list of issues to be considered in the initial pre-trial conference (See 

Recommendation No.4). The questionnaires from and interviews with the District Judges 

and Magistrate Judges indicated that the Magistrate Judges had more time available than 

the District Judges and that an allocation of more pre-trial work to the Magistrate Judges 

would reduce significantly the disposition time for motions and also provide additional time 
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for the District Judges to preside at trials. Moreover, the recommendation of the Advisory 

Group making the initial pre-trial conference and a settlement conference mandatory for 

most cases will be impossible to implement unless the Magistrate Judges are allowed to 

preside at these conferences. See Recommendations 4, 5 and 7. 

The recommendation regarding case-dispositive motions (See Local Rule 29( d)) grew 

out of a concern expressed by several members of the Advisory Group that there is a widely 

held perception the District Judges may not be giving sufficient deference to these 

recommendations. If this is the case, then clients are in effect being forced to pay for two 

hearings in case-dispositive motions heard by Magistrate Judges. This recommendation may, 

however, be inconsistent with Local Rule 32(b). If this is the case, the Court should amend 

the local rule to provide the greatest deference permissible under 28 U.S.c. § 636(b)(1)(B). 

The recommendation regarding increased numbers of trials by Magistrate Judges is 

based on the assumption that Magistrate Judges have excess time available for trial work 

and therefore can try cases sooner than the District Judges. The increased workload on the 

Magistrate Judges that will result from the Advisory Group's prior recommendations, 

however, may make this assumption incorrect. 

RECOMMENDATION NO. 11 

With respect to civil suits and other civil claims by prisoners: 

(1) The court should recommend to the appropriate federal 
authorities that an additional pro se law clerk be hired to 
screen the cases filed by prisoners in federal prisons and 
should recommend to the Illinois Attorney General that 
several additional attorneys be hired to defend cases 
brought by prisoners in Illinois State prisons. 

(2) The judges should be more willing than in the past to 
enjoin a prisoner who has a history of filing frivolous law 
suits or lawsuits having no discernable purpose other than 
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harassment from being able to file any future petitions 
without leave of court. 

(3) Once it becomes apparent that a prisoner cannot prove 
the aHegations contained in the complaint, summary 
judgment should be recommended even though the 
allegations, if proven, would state a cause of action. 

COMMENT 

Prisoner petitions which are classified as civil cases constitute 30-35% of the total civil 

case load and take up to 30-40% of Magistrate Judges' time. Such cases place a severe strain 

on the civil docket in this District. Moreover, because several new prisons are being built, 

there will undoubtedly be a substantial increase in the number of prisoner civil petitions in 

future years. Therefore, any measures that can either reduce the number of these cases or 

reduce the judicial time necessary to dispose of these cases will make more time available 

for other civil cases. 

Unfortunately, unless the current constitutional doctrines dealing with prisoner cases 

are changed, it is unlikely that the number of prisoner petitions will be substantially reduced. 

For this reason, the Advisory Group's recommendations focus on reducing the time these 

cases take to be processed in a fair and evenhanded manner through the system. 

An additional pro se law clerk to screen federal prisoner cases and additional 

assistant attorneys general assigned to defend the state of Illinois in peR cases filed by 

prisoners in Illinois prisons will help to reduce the substantial backlog of these cases. 

The recommendation for enjoining a prisoner from filing multiple frivolous petitions 

is designed to deal with the situation where a prisoner files multiple petitions with minor 

changes dealing with issues previously found to be frivolous. Unfortunately, this is a 
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common situation. The recommendation being suggested should be permissible under the 

Court's inherent equitable authority to enjoin vexatious law suits. 

The Advisory Group's recommendation with respect to the increased use of summary 

judgment does not require a change in the Local Rules of the Court, but wil1 require a 

willingness to overcome the reluctance by many judges to granting summary judgment in any 

case. 

RECOMMENDATION NO. 12 

In order to provide better access to case records and quicker compilation of 
statistics concerning the court's operations by court personnel, a faster, more 
sophisticated computer is needed and local and wide area network systems will 
have to be installed. 

In considering what type of computer to purchase, the court should 
study the possibility of on-line access to case records by the attorneys 
of record, and the creation of a computer "bulletin board" that would 
allow court personnel and lawyers with pending cases to determine the 
trial docket and current information on the status of their cases. 

Additional personal computers for court employees are also necessary 
so that all employees will have a PC at their work stations. 

The court should also study the possibiJity of allowing pleadings and 
other documents to be filed with the court by fax. At least one high 
speed fax machine for each filing office will have to be purchased if a 
fax fiUng local rule is promulgated. 

COMMENT 

These recommendations for the new computer and additional PC's are based on 

information provided to the Advisory Group by Stuart J. O'Hare, Clerk of Court, at the 

request of the Subcommittee on Survey of Practicing Bar and Maximizing Benefits of 

Automation. The Subcommittee on Filing Process, Discovery and Motion Practice made the 

remaining recommendations based on the results of the questionnaire and the deliberations 
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of the subcommittee. In this connection, the amendments to the Federal Rules of Civil 

Procedure that will become effective December 1, 1991 authorize a local rule authorizing 

court filings by means of fax machines. 

In the Advisory Group's opinion, these recommendations can potentially reduce the 

attorneys' fees and other costs of processing cases through the court system. 

RECOMMENDATION NO. 13 

The courts civil justice expense and delay reduction plan should be 
effective only after the lawyers practicing before the court have been 
exposed to the changes in the current local rules and practices through 
continuing legal education programs as well as pamphlets and other 
written materials. 

COMMENT 

Lawyers should be given a reasonable amount of time to become knowledgeable 

about the changes that will be implemented as a result of the Court's expense and delay 

reduction plan. Training of the District Judges, Magistrate Judges, and the Court's support 

staff will also be necessary. Without such advance training, the new rules will cause 

confusion and frustration and therefore will be counterproductive. 

RECOMMENDATION NO. 14 

The court will need to make a careful assessment of its personnel needs 
and must monitor and reassess personnel needs on a regular basis once 
its civil justice expense and cost reduction plan is implemented. 

COMMENT 

Many of the recommendations made by the Advisory Group will, if implemented, 

increase substantially the amount of judge time that will be necessary to handle the caseload 

in the District. Some of the increased workload may be able to be handled by the 

Magistrate Judges. Increasing Judge Ferguson's position from part-time to full-time would 
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increase the average available judge time of the Magistrate Judges. Moreover, the Court 

is scheduled to receive a new District Judge in the next several months. The Magistrate 

Judges, however, will not be able to handle all the additional workload, and since it is likely 

that one or more of the existing District Judges will take Senior status in the next couple of 

years, it is not at all clear how much net new judicial capacity will be added by the new 

District Judge. There is a real danger, therefore, that without additional District Judges and 

Magistrate Judges, the recommendations of the Advisory Group could increase rather than 

decrease the delay problem in this District. Delays and other problems can also result from 

a shortage of a full complement of support staff. 

The Court is in a much better position than the Advisory Group to assess its 

personnel capacity and needs. 

RECOMMENDATION NO. 15 

The court's civil justice expense and delay reduction plan should 
provide a mechanism for the advisory group to be available, at the 
request of the court, at least once a year to review the results of the 
court's plan and to make recommendations, if deemed appropriate, for 
changes in the plan. 

COMMENT 

Section 475 of the CJRA requires that the Court assess annually the condition of its 

docket and possible amendments to its civil justice expense and delay reduction plan. 

Section 475 also requires that the Court consult with the Advisory Group in making this 

assessment. One topic the Advisory Group is particularly interested in exploring further 

with the Court is the possibility of expanding the use of ADR in this District. 
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CONCLUDING REMARKS 

The Advisory Group did not find any concrete evidence of serious delay and 

cost problems in the way trials and post-trial motions are conducted. Some of the 

comments from the open-ended questions in the attorney survey questionnaire 

expressed concern about the level of competence of some of the lawyers who practice 

in the District. One of the judges also made this same observation. The Advisory 

Group, however, rejected the idea of recommending to the court a competency rule 

requiring a lawyer to participate in x number of trials before being allowed to handle 

a case in this court. Instead we felt that this problem, to the extent it does exist, can 

be dealt with effectively by the judges taking firm control of the trial and, in egregious 

circumstances, imposing appropriate sanctions or reporting the incidents in question 

to the appropriate ethics investigatory body. 

The Advisory Group also considered but rejected a suggestion by one of the 

Magistrate Judges that the use of an offer of judgment in Rule 68 of the Federal 

Rules of Civil Procedure be expanded by local rule to cover non-judgment settlement 

offers. Only Congress can make any such change. 
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VI. RECOMMENDATIONS TO CONGRESS 

Many of the causes of excessive costs and delays in this District and other federal 

courts cannot be effectively dealt with by changes in local rules and practices. Rather, both 

the cause and the cure lie with the United States Congress. Two well-known examples of 

recent federal legislation and regulations that have substantially increased the federal 

caseload are the sentencing guidelines and RICO. In addition, the significant expansion of 

federal criminal jurisdiction has, because of the priority given criminal trials, increased delays 

in the civil docket. 

Section 472(c)(I)(D) of the CJRA requires that the Advisory Group examine the 

potential reduction in costs and delay in civil cases by a requirement that a judicial impact 

analysis be made for all new federal legislation. The Advisory Group believes the judicial 

impact analysis would be beneficial and that it should also be required of all new federal 

regulations. The proliferation in recent years of federal regulations that spawn litigation is 

a major cause of the rapid increase in federal cases. To be effective, however, the results 

of the judicial impact analysis must be translated into increased appropriations to the federal 

judicial system. Additional judicial resources must be made available promptly to handle the 

potential increased case load. 

Although not required by the CJRA to make other recommendations to Congress, 

the Advisory Group would like to bring to the Court's attention the following additional 

issues that should be submitted to Congress for action: 

(1) Revising the judicial selection process so that vacancies can be filled more 

quickly. Backlogs due in part to unfilled vacancies are a growing problem in the Federal 

Court System. 
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(2) Implementing a system that guarantees judicial salaries sufficient to attract and 

keep the best qualified judges and court support staff. 

(3) Increasing further the minimum damage level for diversity cases and index the 

threshold figure so that inflation will automatically be taken into account (there was no 

consensus on these proposals, however). 

(4) Legislation giving Magistrate Judges more authority to try an aspects of 

prisoner cases and greater authority in civil cases. 

(5) Fee-shifting legislation broadening the circumstances under which the losing 

party pays the attorneys' fees of the winning party. One possibility is a general "loser pays 

attorneys' fees" rule for aU discovery disputes that are litigated. This rule would undoubtedly 

substantially reduce the number of discovery dispute motions. 

(6) Legislation providing more flexibility in connection with the mandatory 

sentencing guidelines. 

(7) Expanding the offer of judgment in Rule 68 of the Federal Rules of Civil 

Procedure to cover non-judgment settlement offers, and to make it applicable to both parties 

in the case as opposed to only Ita party defending against a claim. It 
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VII. SUMMARY 

The docket in the Federal District Court for the Southern District of Illinois is in 

relatively good shape compared to many other Districts. On a long term basis, however, 

there will be increasing docket pressures from an increase in criminal cases and prisoner 

petitions and in the number of civil cases that involve complex factual and legal issues. 

These trends will impact negatively on the amount of judge time available for each case. 

The filling of the existing temporary full-time District Court vacancy will make more 

judge time available in this District and therefore will alleviate some of the pressures 

discussed in the preceding paragraph. More utilization of the Magistrate Judges in civil 

matters may also help to increase the available judge time for civil cases. 

Even if this District were to obtain all the judicial resources it needs, however, there 

will still be significant docket pressures. These pressures are particularly acute in the civil 

docket because of the priority given to criminal trials by the Speedy Trial Act. While these 

pressures cannot be eliminated, they can be alleviated to some degree by carefully tailored 

case management techniques that are designed to move cases through the federal system 

efficiently and to maximize the possibilities of pre-trial mutually advantageous settlements. 

That is the aim of CJRA, which places special emphasis on eliminating excessive costs 

and delay in civil cases. That is also the aim of the recommendations by the Advisory 

Group. The recommendations focus on reducing the total elapsed time from the 

commencement of civil litigation until its final disposition through a uniform, structured case 

management system geared to the complexity of the case that involves an initial pre-trial 

scheduling and discovery management conference, a settlement conference within sixty days 

after the completion of discovery and a final pre-trial conference at least seven days prior 
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to the scheduled date of the trial. In the opinion of the Advisory Group, this system, if 

implemented by the Court, should have a salutary effect on both excessive delays and costs 

by (1) reducing the number of non-productive hours spent in reviewing a file that might have 

been avoided, (2) eliminating excessive and marginal discovery and (3) fostering earlier 

settlements. 

The co-operation of the bench and the bar and litigants will be necessary to achieve 

these goals. Because it is always difficult to adjust to a new system of case management, the 

Advisory Group recommends that the Court defer the implementation of its civil justice 

expense and delay plans for several months after it is promulgated. The pJan should be 

widely disseminated and seminars to review it should be heJd in the District before the 

implementation date. 

Finally, the Advisory Group appreciates the privilege and opportunity of participating 

in this effort and looks forward to continuing to work with the Court in periodically 

reviewing the Court's civil justice expense and delay reduction plan. 
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PUBLIC LAW 101-650 (RA 5316]; December 1. 1990 

JUDICIAL IMPROVEMENTS Acr OF 1990 

,& it ,"aettel by Iht &114" and Ho,," of &~III4'i .. of tht 
Unittel Stat" of Anwrica ill Co,.,.,..aa autmhkd. That this Act may 
be cited as the "Judicial Improvements Act of 1990". 

TITLE I-CIVIL JUSTICE EXPENSE AND 
DELAY REDUCTION PLANS 

SEC. 101. SHORTTlTLE. 

This title may be cited as the "Civil Justice .ReCorm Act of 1990". 

SEC. 102. FlSDINCS. 

The CongTeSS makes the following findings: 
(l) The problems of cost and delay in civil litigation in any 

United States district court must be addressed In the CODtext of 
the full range of demands made OD the district court', resources 
by both civil and criminal matten. 

(2' The courts, the litigants. the litigants' attome,., and the 
Congress and the e:ll:ec:utive branch, 'hare responsibility for cost 
and delay in civil litigation and its impact OD access to the 
courts, adjudication of cases on the merits. and the ability of the 
civil justice system to provide proper and timely judicial relief 
for aggrieved parties. 

(3) The solutions to problems of cost and delay must include 
significant contributions by the courts. the litigants. the liti· 
gants' attorney •• and by the Conl1'tls and the e:ll:ecutive branch. 

(4) In identifying • .developing, and implementing solutions to 
problems of cost and delay in civil litigation. it II necessary to 
achieve a method of consultation 10 that individual judicial 
offieen. litigants. and litigants' attorneys ""ho have deveJoped 
techniques for litigation management and c:ost and deJay reduc
tion can effectively and promptly communicate those tech
niques to all participants in the civil justice system. 

(5) Evidence suggests that an effective litigation management 
and cost and delay reduction p~m shouJd incorporate sev
eral interrelated principles. includlftg- . 

(A) the diCferential treatment of cu.s that provides for 
individualized and specific management according to their 
needs. complexity. duration. and probable litigation careers; 

(B) early involvement of a judicial officer in planning the 
progress of a case. controlling the discovery process. and 
scheduling hearings. trials. and other litigation events; 

(C) regular communication between a judicial officer and 
attorneys during the pretrial process; and 
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P.L 101~50 
Sec. 102 

LAWS OF 10lst CONG.-2nd SESS. Dee. 1 

CD) utilization of alternative dispute resolution programs 
in appropriate eases. 

(6) Because t.he increasing volume and complexity or civil and 
criminal cases imposes increasingly heavy workload burdens on 
judicial officers. clerks of eourt. and other court personnel. it is 
necessary to create an effective administrative structure to 
ensure ongoing consultation and communication regarding 
effecti\"e litigation manacement and cost and delay reduction 
principles and techniques. 

SEC. 103. A.\I£""DXD"TS TO TI11.E 21. UNITED STATES CODE. , 

(a' CIVIL Juma: ExPENU AND Dlu.y REDucnON PLAm.-Title 
28, United States 0xI" is amended by inlerti.Dc after chapter 21 the 
follo\\ing new chapter: 

"CHAPTER 23-CJVILJUSnCE EXPENSE AND DELAY 
REDUcrlON PLANS 

"'Sec. 
"ClI. ReQuirement lor • district CiO'Ilrt civil justice espellM and deJa, redl.lCt.ioG 

plan,. 
"C7%. Dtwlopmeftt and iI'Ilpleme_tatioD ole civil JUIIdc:II apIII.It I.Ild deJa, red~ 

UOD plan. 
"C'73. Contellt ol civil juItic:e apeaa aDd del., ncJlId.ioD ..... 
"C'7C. ReYWw oldiltrict court.ctioa. 
"C75. Periodic diltrict court _me_L 
.. C76. Enhancemeat of judicial inlormetioll dillemiutioa . 
.. C'71. ,Nodel civil justice espeul and deJa, ncJlICtioa plu. 
.. Cl8. Advilory IJ"OUpiI. 
"C1I. JRlOl"IIUItioG aD litlptiolllDl.J\I(e1IHIlt and CIIIIt"" .. .., nduction. 
"C80. TrainiJIf prapaIIII. 
"C81. AlMIDatid ClIft mfonnatioll. 
".u. DtruUt.iODs. 

.. , 471. Requirement for a district court ci,.U Jultlce e:r:penH and 
dela7 reduction plan 

'"'l1lere shall be implemented by each United Statel cliItrict court. 
in accordance with this title, a civil jutice e~DH and delay 
reduction plan. The plan may be a plan deve)~ by lUeh district 
court or a model plan developed by the Judicial Conference of the 
United States. The purposes of each plan are to facilitate deb"berate 
at:IJudication of civil cases on the merita, monitor diIc:ovel'7, improve 
litigation management, and ensure just, .peedy, and lnexpeDlive 
resolutioDl of ciVil disputes. 

"0 472. Development and Implementation ola ~IYII Justice expense 
. and delay reduction pian 

"'(a) The civil justice espense and delay reduction plan imple
mented by a district court shall be Ge\"eloped or wlected, u the c:a.!Ie 
may be. arter consideration of the recommendatioDl of an advisory 
lTOuP a-'Rpointed in accordance with lection 478 of thlJ title. 

"(b) Tile advisory croup of a United States district court .hall 
lubmit to the court a report. which shall be made available to the 
public and which Ihall include-

"(1) an assessment of the matters rererred to in subsection 
(eXI); 

"(2) the basis for its recommendation that the district court 
develop a plan or select a model plan; 

"(3) recommended measures. rules and programs; and 
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."(4) an explanation of the manner in which the recommended 
plan complies with section 473 of this title. 

"(c'k!) In developing its recommendations, the advisory group of a 
district court Ihall promptly complete a thoroucb 8S1e11'1Dent of the 
state of the court'. civil and criminal·docket.. In perfOl'Dling the 
asseument for a district court, the advisory group Ihall- . 

:U(A) determine the condition of the civil and c.rimiDal dockets: 
""(8) identify trendl in cue .falinp and in the dema" being 

placed on tbe court', I"IIIOUfCIeI; . 
. "(C) identif), the princ:ipalcaWlel or COlt ucI delay in civil 
litigation, PVlDI coDliderationto IUcb potential caWlel u court 
procedures and the .. a,.. in which litiaaDta aDd their attorneys 
approach and eonductlltiration; and ".;, '. 

. ''(]) examine the 1!Uent to which costa aDd deJa,.. could be 
reduced by a better .... ament of the impact of new lecWation 
on the c:ourtI. ..... . . . .. 

"(2) In developing ita recommendations, the advilory group of a 
district court .hall take into accouDt the particular needs and 
circumltaneel of tbe district court,litiaanta in aueh court, and the 
litig.nts' attorne,... . . . 

"'(3) The advisory group of a district court Iha1I ensure that its 
recommended actioftl include ,igniflCl.nt contributioftl to be made 
by the court, the litigants, and the litiganta' attorneys toward 
redudng cost and deJayand thereby fedlitating aeceII to the courU. 

U(d) The chief judge of the district court ,hall traaamit a copy of 
the plan implt"mented in aceorda.nce with IUblectlon (a) and the 
. report prepared in accordance with .ubsection (b) of thiI section to

''(1) the Director of the Administrative Office of the United 
States Courtl; . . . . 

"(2) the judicial council of the circuit in which the district 
court is located: and . 
. "(3) the chief judge of each of the other United States district 
c:ouru located in luch circuit . 

.. , 473. Content of ciyil JUltice expeDH and delay redudion planl 
"(a) In formulating the provisions of ita civil justice expense and 

delay reduction plan, each United State. district court, in consulta
tion with an advISOry group appointed under section 478 of this title. 
ahall consider and ·may include the following principl. and CUide
lines of litigation manqement and cost and delay reduction: 

"(I) systematic. differential treatment of civil cases that tai· 
Ion the level of indhidualized and case .pec:ific management to 
luch criteria as case complexity, the amount of time reasonably 
needed to prepare the case (or trial. and the judic:ial and other 
. resources required and available for the preparation and dis
position or the case; 

"(2) early and ongoing control of the 'pretrial process through 
involvement o( a judicial officer in":" . 

"(A) assessing and planning the progress o( a case; 
''tB) setting early, firm trial dates, luch that the trial is 

scheduled to occur within eighteen months arter the filing 
o( the complaint, unless a judicial officer certifies that

"m the demands o( the case and its complexity make 
5uch a trial date incompatible with serving the ends of 
justice; or 
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"Hi) the trial cannot reasonably be held within such 
time because. of the complexity of the case or the 
number or complexity of pending criminal cases; 

"(el. controlJing the extent of discovery and the time for 
completion ofdiSCO\·ery. and ensuring compliance with 
appropriate requested diSCO\'ery in a timely fashion; and 

"(D) setting, at the earliest practicable time, deadlines for 
. filing motions and a time '(ramework (or their disposition; 

"(3) for aU C8M'S that the court or 'an individual judicial officer 
determines are complez and any other appropriate cues, care-
ful and deliberate monitoring through· a diacover,y-eue manage

. ment conference or a eerieI of IUch conferences at which the 
'presiding judicial officer- • .. '. ' 

. . .' '"lA) ezplorH 1he parties' receptivity to, and the propriety 
of, Mtttementor proceeding with the litigation; 

"(B) identifies or (ormulates the principal Issues in 
'contention 'and, In appropriate ,easel, provides for the 
ltaged resolution or blf'urcation of issues (or trial consistent 
with Rule 42(b) of the Federal Rules of Civil Procedure; 

"(C) prepares a di.ac:overy echedule and plan consistent 
with any presumptive time limita that a di.stric:t court may 
Ht (or the completion of dilcovery and with aD1 procedures 
a district court may develop to-

. "(i) identify and limit the volume o( discovery avail
able to avoid unnecessary or unduly burdensome or 
eXp'!nsive discovery; and 

'(U> phase dilcovel'1 into two or more ItageI; and 
U(D) leta, at the earliest practicable time, deadlines (or 

filing motions and a time framework. (or their disposition; 
"(4) encouragement of cost-effective discovery through vol· 

untary exchange of information among litigantl and their attor
neys and through the \lie o( cooperative discovery devices; 

"(5) COnMrvationo( judicial resoUI"Cft by prohibiting the 
consideration of discovery motions unless accompanied by a 
certification that the moving party has made a reasonable and 
good faith effort to reach agreement with opposinc counHl on 
the matters ~t forth in the motion; and 

"(6) authorization to refer appropriate C8IeI to alternative 
dispute resolution programs that- . 

''CA) have been designated for UN in a district court; or 
. "(8) the court may make avaUable, including mediation. 

rninitrial. and summary jury trial. 
"(b) In (ormulating the provisions of its civil Justice expenM and 

delay reduction plan •. each United States district court. in consulta· 
tion vdth an advisory group appointed under section 478 of this title. 
shall consider and may include the following litigation management 
and COlt and delay reduction techniques: 

"(1) a requIrement that counMl for each party to a case jointly 
present a discovery-case management plan for the case at the 
mitial pretrial conference. or explain the reasons for their 
failure to do 10; 

"(2) .. requirement that each party be represented at each 
pretrial conference by an attorney who has the authority to 
bind that party regarding an matters previously identified by 
the court for discussion at the conference and all reasonably 
related matters: 
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"(3) a requirement that all requests for extensions of dead· 
Jines for completion of discovery or for postponement of the trial 
be signed by the attorney and the party making the request; 

"(4) a . neutral evaluation program for the presentation of the 
legal and factual basis of a ease to a neutral court representa· 
tive selected by the court at a nonbinding conference conducted 

. early in the litigation; . ' . . . , . . ' . 
. ' . · .... 5) a requireme~t that, upon notice b)' 1he cou~ representa

tives of the par:ties with authority to bind them in settlement 
discussions be present ·or·.~le ,by telephone during any 

. settlement conference; and . '\' ':', ',... . .' ,,' 
'. ""(6) such other features .. the district court consideftl appro

priate after considering the reComrilendations of the ad\isOry 
group referred to in HCtion .72(a) of tbis title.. . 

-'c) ,Nothing in a chil justice expense and delay reduction plan 
relating to th~ settlement authorit1. provisiOns of this ttCtion Ihan 
alter or connu:t with the authon~y of the' Attorney General to 
conduct litigation on behalf of the United States. or any delegation 
of the AttomeyGeneral. . . . 

"0 414. Redell' of district court action 
--(a)(1) The chief judges of each district court in a circuit and the 

chief Judge of the court of appeals for such circuit shall, as a 
committee-' .' '. , ' . . 

"(A) review each plan and report submitted pursuant to 
section .72cd) of this title; and . . . ' , 

"8) make such luggeationl for additional actions or modirled 
actions of that district court .. the committee considers appro
priate for reducing cost and delay in civil litigation in the 
district court. ' , . . 

"(2) The chief judge of a court of appeals and the chief Judg. of a 
district court mar designate another judge of such court to perform 
the chief judge s responsibilities under pafllT8ph m of this 
subsection. ' . , 

"tb) The Judicial Conference of the United States-
"(1) shan re\iew each plan and rettOrt submitted by a district 

court pursuant to section .i2(d) of thiS title: and . 
"(2} may request the district court to take additional action if 

the Judicial Conference determines that such, court has not 
adequately responded to the conditions rele\'ant to the civil and 
criminal dockets of the court or to the recommendations of the 
district court'. advisory croup. 

"0 475. Periodic distrin court Mlealment 
"After developing or selecti", a ch·n justice "pense and dela), 

reduet.ion plan, each United States district court shall assess an
nually the condition of the court', ci,il and criminal dockets ".-ith a 
view to determining appropriate additional actions that ma)' be 
taken by the court to reduce cost and delay in civil litigation and to 
improve the litigation ,management practices of the court. In 
performing such assessment, the court shall. consult with an ad
visory group appointed in accordance with section .78 of this title, 

.. § 416. Enhancement or judicial information disH'mination 
"(a) The Director of the Administrative Office of the United States 

Courts shall prepare a semiannual report, available to the public. 
that discloses for each judicial officer-
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"(1) the number of motions that have been.pending for more 
than six months and the name of each case in which luch 
motion has been pending; " 

'~(2) the number, of bench trials that have been IUbmitted for 
more than.ix montha iand the lI&IIle of each caie in which such 
trials are under submission; and '.., '" -. .: 

"(3) the number and lWQes of cues that have not been 
teniU,nated within three ,.,. after fUing. '. "" ' 

"(b). To ensure uqiformity of. re'pqrtinc. . the ltandards for cat
egorization or characterization OftL~iCial ac:ti0DI to be pre.cnbed in 
accordance. ~th eection 481 0(. . title, Ihallappl,y to the llemi· 
annualreport~paftd~~:~: . . . 

""4;1 •• fode. civil Jusi~ce expen. and de.., redaction plan 
, "(aXl) BUed on the· piau developed' and. implemented by the 
United Stata district,courta desipatedu Earl,. Implementation 
District Couna punuant to ItCtion 103(c) of the CiVil Justice Reform 
Act of 1990. the Judicial Conference of 1M, United Stata. may 
develop one or more model dvil justice ex,... and dele,. reduction 
plans. Any .uch model planlhall be acc:om'PUlied b,. a report 
explaining .the mann~r in which the-plan compli .. with lection 473 
of this title. ' " ' 

"(2) The DireCtor of the Federal Judidal Center and the Director 
of the Administrative Office of the United Stata CourtI may make 
recommendation. to the Judicial Conference reprdiJ:ac the develop
ment of any model civil juatice expeDle and 4ila,. reduction plan. 

"(b) The Director of the Aclminlltratift OfrlCe of the United Stata 
Couna ahalJ transmit to the United Sta ... dilt.rict ClOUIt.I and to the 
Committees on the Judiciary of the Senate and the House of Rep
resentatives copies of an,. model plan and accompanJ'ing report. 

,""418.Adyllor)' ITOUP' 
"(al Within Dinet,. days after the date of the eu.ctment of this 

chapter. the advisory group required in each United State. district 
(:Gurt in accordance with lection 472 of this title thaU be appointed 
by the chief judge of each district court, after consuJ.tationwith the 
other Judges of auch court. . , , .' , 

"(b) The advisory poup of a district court Ihall be balanced and 
include attom~ and other pel'lODl who are repn!lentative of major 
categori_ . of litigants iD IUch court. .. determiDed br the chief 
judge of luch court. . 

"(e) Subject to .ubsection (d). in no event Ihall an,. member of the 
advisolJ'.group Ilene longer than four Jean. . 

"(d) Notwithstanding IUbsectiOD (c). the United States Attorney 
for a Judicial district. or his or her designee •• hall be a permanent 
member of the advisor)' group for that district court. 

"(e) The chiel judge of a United Stata district couri may des
ignate a reporter for each advisory p.uP. who ma,. be compensated 
in accordance with guidelines established by the Judicial COnference 
of the United States..· , 

"(0 The memben of an advilOry group of a United Stata district 
court and any penon designated .. a reporter for such group .hall 
be considered as independent contractors of luch court wht'n in the 
performance of official duties of the advisor)' group and may not. 
601ely by reason of service on or for the advisor)' group, be prohib
ited from practicing law before .uch court. 
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.. § 479. Information on litigation management and ~ost and delay 
reduction . 

"(a) Within rdk~Jean after the date of the enactment of this 
chapter, the Ju .. Conference of the United States Iha.U prepare 
a comprehensive ripon on an PlaIII received PllJ'lRUUlt to section 
412(d) of this title. The Director of the Federal Judic:ial Center and 
the Director of the ·Adminiltratlve· 0fBce of the Unlted States 
Courts may make recommenclatioDt rep.rdiag I1lCh report to the 
Judicial Conference d\ll'iq the preparation. the report. The Ju
dicial Conference .Ihall transmit copies of the report to the United 
States district COW18 and to the Committees OIl the Judiciary of the 
Senate and the HOllIe of RepreeentativeL . . 

"<I?) ~e Ju~ciaI ConfereDce of. the United States Ihall, on a 
continUIDl basis-::, .. ...... . . . 

: "'(1) ItUdy ways to Improvelitiption ID8JUIpment and dis
pute ftSOlution lerricet in the diatric:t CO'III'U; and 

"(2) make rec:ommendatioDl.to the district COIlrtI PrJ ways to 
improvenm ___ . . 

"(e)(l) The Judidal Conference of the United States Ihall prepare. 
periodically.revise. and truwDit to the United States cli.strid. courts 
a Manual for Litiption·Manqement and o.t and Dela, Reduction. 
The Director of the Federal Judicial Center and the Director of the 
Administrative Ofi"ace of the. United States Courts ma, make rec,:. 
ommendationl regardinc the ·preparation of and any lubsequent 
revisionl to the lwunw. . 

''(2) The Manuallhall be de'feloped after careful evaluation of the 
pl8D.Iimplemented under section 412 ofthil title. the demonstration 
program conducted under HCtion 104 of the Ci\'il JUItice Reform 

. Act of 1990. and the pilot proeram conducted UDder IeCtion 105 of 
the Civil Justice Reform Act of 1990. 

"(8) The Manual Ihall contain a deseription and analysis of the 
litiaation manacement. COlt and delay reduction principles and 
techniques. and alternative dispute nIOlution J!'I'OII'I.IM considered 
most effective by the Judicial Conference. the Director of the Fed· 
eral Judicial Center. and the Director of the Administrative Office 
of the United States Courtl. 

"0480. Tntnln; propaml . 
"The Director of the Federal Judicial Center and the Director of 

the Administrative Ofrlce of the United States CoW'tIIhalI develop 
and conduct. comprehensive education and training pl"Cll'f8l'DS to 
eUUFe that. all judicial officers. clerks of court. courtroom deputin. 
and other appropriate court personnel are thoroughly familiar with 
the most recent available information and analyses about litigation 
management and other techniques for reducinc cost and expediting 
the resolution of civil litigation. The curriculum of luch training 
programs Ihall be periodically revised to reflect such information 
and analyses . 

.. , 481. Automated ('ase information 
"(a) The Director of the Administrative Office of the United States 

<Aurts shall ensure that eadl United States district court has the 
automated capability readily to retrieve information about the 
status of each case in such court. 

u(bXl) In carrying out subsection (a), the Director shall prescribe-
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"(Al the information to be recorded in district court auto
mated systems; and 

"(8) standards for uniform categorization or characterization 
. of judicial actions for the purpose of recording information on 
. judicial actions in the district court automated systems. 
"(2) The uniform 5tandards presCribed under paragraph UXB) of 

this subsection .haIl include·a defmition of ~'hat constitutes a 
dismissal of a cue and ItaDdarda for measuring the Period for whieb 
a motion hu been ~diDg.' . . . 

"(c) Each United States diltrict court shall record information as 
prescribed pursuant to IUbsection (b) ofthil aec:tion. 

"0 482. Delh,IUonl 
"AI. used in· thla :.chapter. ' the ·term '1udic:ia1 officer' means a 

United States clistrict court judge or a United States magistrate.". 
(b) INPLEMENTATlOH • .....(l)·Except as provided in section 105 of thia 

Act. each United States d.iItrict court lhall. within three yean after 
the date of the enactment o(thia title. implement a civil justice 
expense and delay reduction plan under section "71 of title 28, 
United States Code. as added by IUbsection (e). . 

(2) The requirements let forth in MCtiODl "71 through "78 of title 
28, United States Code, as added by lubsec:tion (a), shan remain in 
effect for IeVen yean after the date of the enactment of this title. 

(c) EARLY IMPLENDn'ATIOH DISTRICf CoURTS.-
(1) Any United States district court that, no earlier than 

June 30. 1991. and no later than December 31, 1991, develops 
and implements a civil justice expense and delay reduction plan 
under chapter 28 0( title 28, United . States Code. u added by 
subsection (el, aball be designated by the Judicial Conference of 
the United States as an Early Implementation District Court. 

(2) The chief judge of a distnct 10 designated may apply to the 
Judicial Conference for additional resources, including techno-

. logical and personnel support and infonnatlon' 8)'Items, nec· 
es&ary to implement ita civil justice expense and delay reduction 
plan. The Judicial Conference may provide such resources out of 
funds appropriated punuant to MCtion 1000e). . 

(3) WIthin 18 montha after the date of the enactment of this 
title, the Judicial Conference .hall prepare a report on the plans 
developed and implemented by the Early Implementation Dis
trict Courts. 

(4) The Direetor of the Administrative Office of the United 
States Courts lhall tranamit to the United States district courts 
and to the Committee. on the Judiciary of the Senate and 
House of Representatlves- . 

(A) copies of the plans cleveloped and implemented by the 
Early Implementation District Courts; 

(B) the reports .ubmitted by such district courts pursuant 
to aection "72(d) of title 28, United States Code, as added by 
subsection (a); and 

(e) the report prepared in accordance with paragraph (3) 
of this .ubsection. 

(d) 'Il:cHNlCAL AND CoNPORMING AMENDMENT.-The table of chap
ters for part I of title 28, United Slates Code, is amended by adding 
at the end thereof the following: 
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SEC 104. DE!'fONSTRATJON PROGRAM. 

(a) IN GENERAL-(l) During the "-year period beginning on Janu
ary 1. 1991, the 'Judicial Conference of the United States .hall 
conduct a demonstration program in acconIance with IUbseetion (b). 

(2) A district. . court participating in the demonstration program 
may alao be an Early ImplelUntation District Court underMCtion 
~d .: ". 

(b) hoolWl Rl:qUlUNIHT.-(l) The United States DiItrict Court 
(or the Westem District o( M.ichigaza and the United. States District 
Court for the Northern District 0( Ohio Iha11 e~t 'with 
ayattma or clitTerentiated. cue JD&DIIpment that pnmde QeCif"acaJ.ly 
(or the ~nt 0( caea to .PIII. iate procIeaiq tiacbthat 
operate" under distinct and apbcit rulet,. jJrocedurelo and time
&ames (or the completion 0( dilcoYe.., and (or trill. : .. ." : ., 

(2) '11Ie United States DiItrict Court for the· Northern District of 
c::-.lifomiao the United States DiIt.rict -Court. for_the Northern DiI
trict o( West Virginia, and the United. States District Court for the 
Western District of Missouri .hall experiment with ..nOUllDethoda 
0( reduciq cost and deJay in civil litipUon. iDcJudiq alternative 
dispute resolution, "that lUeb district courta and the Judicial Con· 
(erence 0( the United States.halh.lect.. _" . . ~ . 

(c) &nn:rr 0,. R.r.stn.ft.-'11Ie Judiclal Conference or the United 
States. in conaultation with the Director of the Feclenl JUdicial 
Center and the Director of the Administrative Office o( the United 
States Courta,1haJ1 Rudy the experience 0( the diItrict courta under 
the demonatration program. .. ' , . - .; 

(d) REPOIlT.-Not later than December 81, 1995, the Judiclal Con
(erence 0( the United. States ahaIl traumit to the Committeel on the 

~tlo(J'~e~:=!~ =~Re~nta:ti~: ~ .re~o( 
SEC. 101. PILOT PROGRAM. ' " 

(a) IN GEHEIlA.L-(l) During the .(-year period beginning on Janu
ary I, 1991, the -Judicial Conference of the United. States .han 
conduct a pilot pragrarn in accordance with .ubeeedon (b). 

(2) A district court participating in the pOot program IhaJI be 
desi,nated u an Early Implementation DiIt.rict Court under 1ICti0n 
1000c). . 

(b) hOORAY RlQUlREMEHTS.-(1) Ten district couitl (in thil eec· 
lion referred to as "PUot Districtatt

) designated by. the Judicial 
Conference 0( the United States .haII implement expeue and delay 
reduction plana under chapter 23 oftitJe 28, United State..Code (as 
added by teCtion 103(a). not later than December 31, 1991. In 
addition to complying with all other applicabJe proviIiODI of' chapter 
23 oftitle 28, United States Code.(u added by aec:tion 103<a», the 
ex~nse and delay reduction plans implemented by the Pilot DiI
tricta .hall include the 6 principia and cuidelines of litigation 
management and cost and delay reduct.ion identified. .in. MCltion 
"73(a) 0( title 28, United. States Code." .. 

(2) At Jeast 5 of the Pilot Diatrictl designated by the Judicial 
Conrerence ahall be judicial dilt.rictl encomputing metropolitan 
~as.. " 

(3) The expense and delay reduction plana impl,inented by the 
PiJot Districts shall remain in effect for a period of S yeara. At the 
end or that 3-year period. the Pilot Districta shall no longer be 
required to include. in their expense and delay reduction plans. the 
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6 principlH and guidelines of litigation management and cost and 
delay reduction described in paragraph (1). 

(el PROGRAM SroDY REPORT.--(1) Not later than December 31, 
1995, the Judicial Conference shall submit to the Committees on the 
Judiciary of the Senate and Howse of Representatives a report on 
the results of the pilot program under this section that includes an 
assessment of the extent to which costa and dela,.. were reduced as a 
result of the program. The report shall compare those resulta to the 
impact on costa and dela,.. in ten comparable judicial districts for 
which the application of section "'lac&) of title 28, United States 
Code, had been disCretionary. That comparison aaIl be based on a 
study conducted by an independent orpnization with expertise in 
the area of Federal court·manasement. . . . 

(2)(A) The Judicial Conference Ihalllnciude in it. report a rec
ommendation as to whether lOme or all district couns should be 
required to include, in their expense and delay reduction/lana. the 
6 tninciples and guidelines of litigation man~ement an cost and 
delay reduction identified in IIdion 4'l3(a) of title 28, United States 
Code. . 

(B, It the Judicial o,nference recommends in ita report that lOme 
or all district couns be required to include such princip1es and 
guidelines in their ex~n.se and delay reduction plans. the Judicial 
Conference shall initiate proceedinp for the prescription of rules 
implementing ita recommendation. pursuant to chapter 131 .of title 
28, United States Code. 

(C) If in its report the Judicial Conference does not recommend an 
expansion of the pilot program under subparagraph (A). the Judicial 
Conference shall identify alternative, more effective COlt and delay 
reduction programs that should be implemented in light of the 
findings of the Judicial o,nference in its report. and the Judicial 
Conference may initiate proceedings for the prescription of rules 
implementing its recommendation. pursuant to chapter 131 of title 
28, United States Code. 
SEC. JIlL Al)1'I10RIZATIOS. 

(a) EARLY JMPLEMENTAnON D1ST'RICT CbUR1'S.-There is authorized 
to be appropriated not more than $15,000,000 for f1SC8l year 1991 to 
carry out the resource and planning needs necessary for the im
plementation of section 103(c). 

(b) IMPLE.""EHTATlON OF CHAPl'ER 23.-There is authorized to be 
appropriated not more than $5,000,000 for f1SC8l year 1991 to imple
ment chapter 23 of title 28, United States Code. 

(c) DEMoNSTRAnoN PROGRAM.-There is authoriz.ed to be appro
priated not more than $5,000,000 for fLSCal year 1991 to carry out the 
provisions of ~ion 104_ 

TITLE II-FEDERAL JUDGESHIPS 

SECTION tOI. SHORT TITLE. 

This title may be cited as the "Federal Judgeship Act of 1990". 

SEc. tot. CIRCUIT JUDCES FOR THE CIRCUIT COVRT OF APPEALS. 

(a) IN GENEIlAL.-The President shall appoint, by and with the 
advice and consent of the Senate-

(l) 2 additional circuit judges for the third circuit court of 
appeals; 
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STATE PRISONS 

Existing SECURITY 

Menard Muimum 

~fenard Psvchlatnc Division Maximum 

Centralia Medium 

Vienna Minimum 

Shawnee Medium 

Vandalia Minimum 

Kobmson Minimum 

T oLai Exiati.~ 

Projected 

Rend Lake (Big Muddv RiveTl Medium 

,-\ssumpuon , ES'TI.) Minimum 

Total Projected 

'DERAL PRISONS 

Marion Maximum 

Manon Camp Minimum 

Total Exilli.~ 

Projected 

GreenVille Medium 

GreenVille Camo Minimum 

Total Projecled 

TOTAL PRISON POPULATION 

Slate EXlsun~ 

Federal Existing 

Total Existing 

Projected Pooulatlon 

State Prison 

Federal Prison 

T olal ProleCted 

SUMMARY 

nil: State 

Cled Addiuonal Slate 

102 Federal 

~,ected Additional Federal 

TOTALS 

I LLINOISPRISON·. POPULATION, 
SOUTHERN DISTRICT'OF1LL1NOIS 

POPUl.ATION 

91 90 89 

2464 2626 2555 

384 382 393 

1127 1125 1070 

1103 1076 879 

1461 1376 1101 

1005 1016 918 

693 

~43 ;601 6916 

1991 

952 SdledUied to ()oeft - ~ID~ 011 I'uncli~ 

560 Scheduled 10 O!>en • Deo,,"'lIn~ on fund.,. 

1512 

POPULATION 

91 90 89 

324 368 415 

268 242 234 

S92 610 649 

1991 

SOl) SchedUled to Ooen • End 0( 93 (I'rojecuid) 

300 I SdledUied to O!>en • End 0( 93 (Projocled) 

800 

POPULATION 

91 90 89 

8243 76()1 6916 

592 610 649 

8835 8211 7565 

1991 

1512 CWTent 

800 Population 

2312 8835 

88 87 

2381 ::39S 

377 34a 

1010 :016 

882 386 

1058 :042 

865 352 

1)513 ~531 

88 87 

434 374 

193 189 

627 ':63 

88 87 

0573 6531 

627 563 

7200 ':'094 

Projected 

Population 

11147 

1991 PROJECTED PRISON POPULATION INCREASE 

8243 

15U 

592 

800 

11147 



NAruRE OF SUIT 

Cootracca 
Real Property 
Peno.al IDjory 
Medical Malpnctice 
Product Liability 
AsbcslOa 

PenooalProperty 
Propc:rty Damal!:c Pro. Liability 
BaDiruplCJ' 
BaDblRaa.kiol!: 
Aoti-Tnlll 
Civil Ril!:bca 
Ractclecr 
PrilODCI' 
Deatb Pcoalty 
Forlcit/Pcoalty 
Dnll Rclated Seimrc 
Labor 
Property Ril!:bca 
Securities, Commodities.a: Ex. 
Social Sccunty 
TuSuita 
Apiculturc Acca 
Eoviroomcotal Mattera 
Freedom of I Dformauoa Act 
Olba Statutory AcUOH 

TOTALS 

JUDGE OR MAGISTRATE 

FOREMAN 
BEAlTY 
STIEHL 
COHN 

FRAZIER 
BAKER 

TOTALS 

Condition of Dockat to June 30, 199t>· 
U.S. Distnct Coun, Soutnam Dlstnct of IIlIInois. 

DAYS PE.NDING NUMBER OF CASES 

56.193 142 

13.131 63 
89.768 246 
~.889 10 
-m.364 76 

""7,922 ,w 

5.070 11 
~SO 

5275 ::0 
I}I 

564 
39,572 93 
~.2S4 5 

2,w.S26 484 

669 

7,617 28 
54 1 

64.072 ISS 
::..511 5 
6.967 9 

10.244 34 

2.325 8 

965 2 

~.I37 8 
103 

13.161 C.3 

1>94.870 1.477 

DAYS PENDING NUMBE.R OF CASES 

, 25.993 111 
217,240 4nt 
262.713 579 
74,112 91 
12.901 16 
1,911 2 

694870 ' 477 

% OF CASES TO TOTAL 

9.61% 

·t279& 
16.66% 

0.68% 
5.15% 
Z.98% 
0,74% 

0.07% 

1.35% 
0,07% 

0.07% 

0.309& 
0.34% 

32.77% 
0.07% 

L9O':lfi 
0.07% 

10.49% 

0.34% 

0.61% 

:.30% 
0.54% 
0,14% 

0.54% 

0.07% 
1.90% 

% OF CASES TO TOTAL 

21.06% 
32.360/0 
39.30% 
6.16% 
1.08% 
0.14% 



CIVU.. CASBFJLINGS &.CLOSIlfOS 
1 JULy 1990 TO 30 JUNE 1991···· 

NON - PRISONEIl PRISONEIl TOI'AL 

Date CASES PILED CASES C'LOSED CASES PILED CASES CLOSBD 

July 1990 
AUK 1990 
Sep 1990 
Oct 1990 

Nov 1990 
Dec 1990 
Jao 1991 
Feb 1991 
Mar 1991 
Apr 1991 
May 1991 
Juo 1991 

TOTALS 

Date 
July 1990 
Aug 1990 
Sep 1990 
Oct 1990 
Nov 1990 
Dec 1990 
Jao 1991 
Feb 1991 
Mar 1991 
Apr 1991 
May 1991 
1UD 1991 

6' 69 

85 6' 

73 85 

65 8lI 

72 55 

71 65 

70 85 

62 ro 
72 62 
1)7 81 

1<) 67 

"8 '":! 

869 873 

% TO TOTAL 
NON - PRISONER 

Casel Filed Casel Closed 
59.81% 63.89% 
66.41% 61.54% 
70.19% 73.91% 
62.50% 6423% 
78.26% 55.00% 
62.83% 73.86% 
6l.95% 69.67% 
66.67% 67.23% 
60.00% 52.99% 
62.04% 68.07% 
68.79% 63.21% 
71.56% 61.54% 

% TO TOTAL 
NON - PRISONER 

Casel Filed 

n 39 

n .u) 

31 30 

39 ~9 

20 ~5 

~2 ::.J 

n 37 

31 39 

~ 55 

~l :;s 

~l 39 

31 45 

~53 ~79 

%TOTOTAL 
PRISONER 

Casca Filed Casel Closed 
40.19% 36.11% 
33.59% 38.46% 
29.81% 26.09% 
37.59% 35.77% 
21.74% 45.00% 
37.17% 26.14% 
38.05% 30.33% 
33.33% 32.77% 
-+0.00% ·.n.0l% 
37.96% 31.93% 
31.30% 36.79% 
28.44% 38.46% 

% TO TOTAL 
PRISONER 

TOTALS 65.73% 
Cases Closed 

64.57% 
Cases Filed 

34.27% 
Cases Closed 

35.43 

NOTE: !.lap ...... eoila = 60'10 of aU Sla .. ~ c..ue. 
!.lap ...... fl'll2ier = 4O'!Ii of aU Slate PrilatMI' c..ue. 
!.lap ...... I'ruiu = \OO'!(, of aU Pedent t'riIoIIel' c..ue. 

CASBSPlLED CASES CI 05BD 

107 101 

123 104 

104 11S 

104 137 

92 100 

113 && 

113 122 

93 119 

120 117 

108 119 

131 106 

IOCJ 117 

1322 1352 



19R6 

Contract 137 

Property 70 

FELA 7 

PUforts 349 

Antitrust 2 
Cv Rights 83 

Prisoner 505 

Forteiture 10 

Labor 89 
Soc Sec 32 

Tax 15 
Copyright 7 

Other 62 

TOTAL 

• Janua'1'ttg June}011991t()t1!~"_ 

CIVIL CASE FILINGS 
12/31/86 TI-I AU 6/30/91 

19R7 1988 19R9 

448 243 171 

58 37 58 

60 20 74 

312 317 221 

1 I 1 

71 97 58 

538 498 454 

8 27 38 
119 109 112 
54 53 32 

12 6 9 
14 12 12 
69 68 61 

764 1488 1301 
------------_._--. -- --

97 

I<}Q() 1991· 

141 140 
70 84 
27 23 

221 241 
2 0 

67 70 
463 481 
29 26 

129 149 
13 30 

5 6 
7 5 

69 6() 

1243 1321 



Breakdown of Court Hours 
United States District Judges 

Civil Trial Hours 
718 

July 1, 1990 - June 30, 1991 

Criminal Trial Hours 32% 
682.5 

Other Trial Hours 34% 
708.5 * 

* (~tions, c~L~inal sentencings, ~aturalizations and t~e ~ike) 



Number of Civil Trials and Civil Trials as a Percentage of Total Trials, SY86-91 
South.." Diatnct of "'inola 

Percentage Trials 
r-------------------------------~100 

100 ------.~---. . --~ .. ______ ~--------;---.--;.~.:-n 80 

80 ":.. . . -.. -. . .. . ......... -. . . . .. . .... - -. . -. -...... -...... , 60 

60 . 40 

20 

20 . o 

86 87 88 89 90 91 

D Cv Trls as % Tot Trls 0 Civil Trials 

= 



Life Expectancy and Indexed Average Lifespan. Type II Civil Cases SY82·91 
SOUlhlm OInlet 01 lllinoia 

Months 

24 

18 

12 

6 
< 

1 
j 

o~~----~~----~~----~~~~~~ 

82 83 84 85 86 87 88 89 90 91 

Statistical Year 

I .IAL Reference 

. EJIAL 

o Life Expectancy 



Life Expectancy and Indexed Average Ufespan. All Civil Cases SY82-91 
SoUl_n 0IIIIrt0t 01 lllinorl 

Months 

18 

6 

O~~--~-4--~~--~~~~~-J 

82 83 84 85 86 87 88 89 90 91 

Statistical Year 

DIAL Reference 

DIAL I 

rsJ Life Expectancy I 
I 



Filing Trends: Case load Forecast 



Total Civil Filings 
12/31/86 - 12/31/91* 

Number of Cases 

2000 -{ 1 
1764 

1500 -1 

I 

1000 -l 

500 -! 

o 
1986 1987 1988 1989 1990 

S •• ' •• r "'0 A ....... III ••• " 
.; •• , EaU •• , .... w.,.. ••• t I."., • 3, 

Total Civil Filings 
12/31/86 - 12/31/91* 

Number of Cases 

1991 

2000~i--------------------------------~--------

1764 , 

1488 -----, 
--~~r_1 - __ INr.:Ia~ __ 13,21 

1000 -1 

500 ...; 

0~1--------~--------~----------------------

1986 1987 1988 1989 1990 1991 

'.,,' •• i AO A .......... , t . ,.t, "In •• l ............. at ."., • 3, 



Prisoner Cases 
12/31/86 - 12/31/91* 

Number of Cases 

600 -(1 538 

500 '1 

I 
400 -1 

300 -I 

200 -t 

i 
100 -1 

o 
1986 1987 1988 1989 1990 

s ••••• , AO A ••••• ft ••• ,. ., •• , "I" •• , ...... , •••• r Irr., • J" 

Prisoner Cases 
12/31/86 - 12/31/91* 

Number of Cases 

1991 

600,,-----------------------------------------
538 

50i~~----------___ 4~~~8~ ____ ~~----~~----~481 
4S4 463 

300 -! 

200..., 

100 ""' 

O+i------------------------------------------
1986 1987 1988 1989 1990 1991 

" •• ,... M) A..... R .. eft 
., •• , I.,. ....... W.t •• " .f Err., • 3. 



Personal Injury IOther Torts 
12/31/86 - 12/31/91* 

Number of Cases 

400 -1"1 
i 349 

350 ~ I 

300 ..; 
I 

250 -I 

200 -l 

150 -1 

100 "1 

50 -1 

o 
1986 

s •• ,... AO A, .. , ........ " 

1987 

·, •• 1 'a ............ ,.t" ., In., • '1ft 

1988 1989 1990 1991 

Personal Injury IOther Torts 
12/31/86 - 12/31/91* 

Number of Cases 
400-----------------------------------------

349 
350 

317 

300 

250 - 241 

200 -i 

150 -; 

100 -

50 -

o~---------------------------------------
1986 1981 1988 1989 1990 1991 

3 •• ,.er AO An" ••••••• tt 
-1 •• ' , ............. ,., .. 01 Eu., • 3" 



Contract Cases 
12/31/86 - 12/31/91 * 

Number of Cases 
1 

500 -{ I 

o 
1986 

••••••• 10 •••••• •••• ,4 

, ... , .. "" .. -.. 
•• ~t •••• , ....... 

448 

1987 1988 1989 1990 

Contract Cases 
12/31/86 - 12/31/91 * 

Number of Cases 

1991 

5QOir-----------------------------------------
448 

400 t-

200 r , 

137 . 
100 r 

0\\------------------------------------------
1986 1987 1988 '1989 1990 1991 

••••••• .. ...... t ...... , 

. ".1 •• tl .... . 
... '.,. at " •• ' .... 



Labor Cases 
12/31/86 - 12/31/91* 

Number of Cases 

180 -( 1 

160 -t 

'40 -t 

120...J 

100 -: 

80 "i 

60 -: 

40 -t 

o 
1986 1987 1988 1989 1990 

S •• f •• ' -'0 ",,".e. A •• en 
""1 'aU ••••• ,. ".,t'ft at e"., . 3' 

Labor Cases 
12/31/86 - 12/31/91* 

Number of Cases 

149 

1991 

160~'----------------------~------------------~'49 . 
140 -; 

120 -

100 8 
80 -; 

60 -1 

40 -' 

20 -I 

119 

0+'-------------------------------------------
1986 1987 1988 1989 1990 1991 

$0.' •• , .0 """ ••• A ••• ,. .. "t I ...... ' •• - ... t .... • f Euo, • 3, 



100 t' 

80 i , 

60., 
I 

40 .... 

20 -t 

o 

Real Property Cases 
12/31/86 - 12/31/91 * 

Number of Cases 

1986 1987 1988 1989 1990 

' •• ,.et AO " ............ f' -t'" IIH •••• Me'."'.f Ell.' • .3,. 

Real Property Cases 
12/31/86 - 12/31/91 * 

Number of Cases 

84 

1991 

100" -----------------------------------------

80 r 

60 -----
40 r 

20 !-

O~l -------- ------________________________ _ 

1986 1987 1988 1989 1990 1991 . 

. •••• lau •••••• "'.'1'" 0' E"o, • 3, 



Antitrust, Copyright & Other Cases 
12/31/86 - 12/31/91* 

Number of Cases 

100 -( 1 
i 

I I 

20 .., 
I 
I 

o 
1986 

s •• , •• , AO A .. " ••• A ••• " 

84 

1987 

·t •• t 'eU •••• " ,. ... " ••• t lu., '" 3" 

1988 1989 1990 1991 

Antitrust, Copyright & Other Cases 
12/31/86 - 12/31/91* 

Number of Cases 
100,,---------------------------------------

84 
81 78 80 .... ~--------------______ _L74L_ ____ ~_ 

711 71 

60 .... 

40 -t 

20 -j 

O~i----------------------------------·----
1986 1987 1988 1989 1990 1991 

S •• r •• t Ml A"'""a. R ••• " 
., ••• I ..... ' ... ,. ... , •• " .t Erre, '" 3 .. 



Civil Rights Cases 
12/31/86 - 12/31/91* 

Number ot Cases 

120 _(1 

100l' ~-......, 

BO 1 
60 ~ 

40 l 
I 

I 

20 i 

o 
1986 

s •• , •• , AO All .......... , 

1987 

-t, •• 'au •• ,e" ..... , ••• at Iffe, • It. 

97 

1988 1989 1990 

Civil Rights Cases 
12/31/86 - 12/31/91* 

Number of Cases 
100 i g7 

60., 58 . 

40 -j 
I 

20 ... 

1991 

O~!------------------------------------------
1986 1987 1988 1989 1990 1991 

, .. t... AO A" •••• It ••• " 
·,.,t ...... , ... - ....... ,f Ett.' • 3" 



Forfeiture Cases 
12/31/86 - 12/31/91* 

Number of Cases 

50 -(1 

38-
, 
i 

40.., 

30'" , 

20 -< 

10 -i 

o· 
1986 1987 1988 1989 1990 

, •• , •• : AO AtI .... , ..... ,.. 
·t •• , I ..... , ....... ' •• fI of E"o, • 3 .. 

Forfeiture Cases 
12/31/86 - 12/31/91* 

Number of Cases 

= =I 

1991 

40~i-------------------------3~8~---------------
/36 

30 -: 29 
27 

20 -i 

10 __ 
10-r- 8 

o~·-------------------------------------------
1986 1987 1988 1989 1990 1991 

So., •• , AO A'''''' •• A ••• tt 
-f •• , , ....... _ '"' .... '.ift •• ,,,., • 3 .. 



Social Security Cases 
12/31/86 - 12/31/91* 

Number of Cases 

60 -( 1 54 
i I 

i I 
50.., I 

40 -1 
I 

30., 

20 

10 

o 
1986 

' •• f •• t AO A ...... A ••• r. 
1987 

-, .... I ........ ,.. ... ,,1. ot ,,,., • '''' 

53 

1988 1989 1990 1991 

Social Security Cases 
12/31/86 - 12/31/91* 

Number of Cases 
60 I 

54 53 

50 -1 

40.., 

32 . 
30.., 

20., 

13 

10 i 

0 I 

1986 1987 1988 1989 1990 

30tl,.e. AO ......... A ••• ,t 
-1'" It" •• , •• - ".r •• " .r En., .. '''' 

30 

1991 



Federal Employee Liability Act 
12/31/86 - 12/31/91* 

Number of Cases 

100 .. (! 
! 

. I 

I 
80 i :, 

i 
, I 
i I 

60 -1 : 

40 -1 

20 -j . 

o 
1986 

' •• f.et ItIJ AIIIIII" .. e. A ••• " 

1987 

-l"t Sau •• , ••• ".'.'1It .f Irta, • 3' 

74 

1988 1989 1990 1991 

Federal Employee Liability Act 
12/31/86 - 12/31/91* 

Number of Cases 
80~i----------------------7-4--------------

60 
60 ~ 

40 "1 

20 ... 

7 . 
o I 

1986 1987 

'0"' •• ' ItO A ....... A ••• " 
-1." 'aU •• , ....... ,.,." Of Err., • 3' 

27 

20 
23 

1988 1989 1990 1991 



18 

16 1 
i 

141 
i 

:: ~ 
8-1 

4 

2 

o 

Tax Cases 
12/31/86 - 12/31/91* 

Number of Cases 

1986 1981 1988 1989 1990 

le.f"t AO A ...... " ••• " 
~".1 Ie".,', ...... ,., •• f .U.' .. :J'It 

Tax Cases 
12/31/86 - 12/31/91* 

Number of Cases 

1991 

161~5---------------------------------------------. 
14 -i 

12 
12 ...; 

10'" 9 

8...; 

6 6 . . 
4 .., 

o~--------------------------------------------
1986 1981 1988 1989 1990 1991 

' •• f'" .0 Aft ..... "' •• f; 
'1'.' ............... , ..... f Erter .. Sift 



APPENDIX 5 

ADVISORY GROUP 
CIVIL JUSTICE REFORM ACT SURVEY 



INTRODUCTlON 

Five hundred fifteen (515) questionnaires were mailed to attorneys who practice 
within the Southern District of Illinois on August 15, 1991. The attorneys were selected 
from the Court's database on a purely random basis. Three hundred thirty six (336) were 
returned for a response rate of 65%. 



Compiled by: 

UNITED STATES DISTRICT COURT 

SOUTIIERN DISTRICT OF ILLINOIS 

CIVIL JUSTICE REFORM ACT 

SURVEY RESULTS 

DONALD E. WEIIIL, CHAIRMAN 
Civil Justice Reform Act Advisory Group 

for the Southern District of illinois 

RICHARD E. IlOYLE, CHAIRMAN 
Subcommittee on Survey of Prncticina ilnr 

and Mnximizing ilenefits of Automotion 



Question #. 

INDEX 

Have you participated in any civil caacs in the U.S. District Coon for the Soutben 
District of Illinois within tbe last eigbtec:D months? (Circle one number to indicate 

your answer). A TOTAL OF 515 QUFSl10NNAJRES WERE MAILED. 

2 Case management is one way tbat b81 been proposed to reduce COIlS and delaJl i.r 
the coun. 

3 How imponant is ora! argument to tbe outcome of civil motions? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

How often sbould a motion docket for ora! argument be scbeduJed? 

How often should tbe Coun be available for informal matten (i.e.. routine Exten
sions of Time. Motions to Quasb Discovery. Continuances or otber brief matters)? 

To what number (if any) sbouJd written interrogatories be limited? 

How (if at all) should tbe number of experts in a case be limited? 

Hold mandatory Case Management Conferences sbonty after an answer or other 
responsive pleading to be filed. 

Set and enforce lime limits on allowable discovery. 

Narrow issues through conferences or otber methods. 

Refer tbe case to Alternate Dispute Resolution. such as mediation 
or arbitration. 

Set an early and firm trial date. 

Conduct or facilitate settlement discussioDS. 

Exercise firm judicial control over trial proceedings. 

Expand cover sbeet used by tbe Clerk to facilitate assignment of cases based upon 
complexity of case. 

Implement a staged discovery process. 

Implement a staged disposition of issues process. 

Implement a stringent "good cause" justification for delaying trials and discovery 
deadlines. 

Page 

2 

2 

2 

2 

3 

3 

3 

3 

3 

4 

4 

4 

4 

4 

5 



Question 11 

19 

20 

21 

22 

23 

24 

25 

26 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

Develop standard period for the diposition of motions by judges. 

Hold mandatory Case Management Conferences shonty after an answer or olber 
responsiK plea4ing bas been filed. 

Set and enforce time limits on allowable discovery. 

Narrow iSlues through conferetlCC'S or other methods. 

Refer the case to Alternative Dispute Resolutio~ such as mediation or arbitratioJ 

Set an early and firm trial date. 

Conduct or facilitate settlement discussions. 

Exercise firm judicial control over trial proceedings. 

Expand cover sheet used by the Clerk to facilitate assignment of cases based upon 
complenly of case. 

[mplement a staged discovery process. 

Implement a staged disposition-of-issues process. 

Implement a stringent "good causel justification for delaying trials and 
discovery deadlines. 

Develop standard period for the disposition motions by judges. 

Uniformity of coun procedures among all the Southern District of Illinois Judi
cia� Officers would improve the litigation process. 

The sequencing of apen disclosure and dispositions should be done by the coun 
after a pre- trial conference. 

The coun should adopt a local rule (similar to Illinois Supreme Coun Rule 220) 
requiring disclosure of all experts' opinions within 60 diys prior to the initial trial 
setting. ~ 

After an answer or other responsive pleading bas been filed, a pre- trial confer
cnce should be held to schedule discovery, including apen disclosure. 

At some time prior to the trial setting, the coun should hold mandatory settle
ment confercnc:es with compulsory attendance of the panics or representatives 
with decision making authority on behalf of the parties. 

Pre-trial conferences. olber than fi.nai pre- trial conferences the week before 

Page 11 

6 

6 

6 

7 

7 

7 

7 

8 

8 

8 

8 

9 

9 

9 

10 

10 

10 

10 



Qucstlon 11 Page t 

3& The coun sbould require tbe panics to meet and confer seven (7) days prior to 11 
initial tria! setting to review abibits and come to an agreement (or disagreement) 
concem.i:ng tbe admissibility of eacb emibit the panies intend to introduc:e at trial 

39 The Clerk's Office sbould mate available to tbe trial attorneys the biograpbical 11 
information on su1J1lDOOCCt jurors on tbe Friday before trial 

40 If I could have tbe coun involYed in one aspect of litigation prior to trial, it woulci 11 
be: Answers in tbe ·SHADED- areas represent answen given by attorneys identifed 
as frequent litigators, (5 or more cases). 

41 The coun sbouJd increase tbe use of Alternate Dispute Resolution programs. 12 

42 Diversity removal jurisdiction sbouJd be continued. 13 

43 At what doUar limit do you believe diversity removal jurisdiction sbould begin? 13 

44 Mediation settlement conferences. 14 

45 Non-binding summary jury trial. 14 

46 Non-binding summary bencb trial. 15 

47 Mini-trial 16 

48 Compulsory, non-binding arbitration. 16 

49 ADR programs generally. 17 

50 Mediation settlement conferences. 18 

51 Non-binding summary jury trial. 18 

52 Non-binding summary bencb trial. 19 

53 Mini-triaL 19 

54 Compulsory, non-binding arbitration. '" 20 

55 ADR programs generally. 20 

56 Mediation settlement conferences. 21 

57 Non-binding summary jury trial. 21 

58 Non-binding summary bencil triaL 21 



Question # 

59 

60 

61 

62 

63 

Mini-trial. 

Com~ulsory, non-binding arbitration. 

ADR programs generally. 

Considering tbe existing coun procedures of Chief Judge James L Foreman. 
Judge William L Beatty, Judge William D. Stiebl, Magistrate Judge Gerald B. 
Cabo. Magistrate Pbilip M. Frazier and Magisuatc Judge John M. Ferguson. 
what cbanges could be made in tbeir court procedures that would improve tbe 
litigation process in the United States District Coun for the Southern District 
of Illinois? Please do not be judge specific in your answers. Answers in tbe 
'SHADED- areas represent answers given by attorneys identified as frequent 
litigators. (5 or more cases). 

What otber suggestions or comments do you bave for relieving the del3JI and 
costs of processing civil cases in this district? In your response, please 
consider aU ponions of thc judicial process including tbe coun, the Clerk 
of tbe Court's Offices, and the practicing attorneys. Finally, what areas are 
weU bandied by tbe judicial officers and sbould be left alone or modified 
only stightly? Answers in the 'SHADED- areas represent answers given by 
attorneys identified as frequentlitigators, (5 or more cases). 

Page F 

.,.., 

2Z 

22 

22 

36 



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF ILLINOIS 

CIVIL JUSTICE REFORM ACT SURVEY RESULTS 

Question # 1. Have you panicipaled in any civil cases in tbe U.S. District Coun for tbe SoutbCI'D 
District of Illinois within tbe last eigbteen months? (Circle one number to indicate 
your answer). A TOTAL OF 515 QUESTIONNAIRES WERE MAILED. 

RESPONSE 

NO 
YES 

~UMBER OF CASES,.AS REPORTED: 

BENTON 
ES1L 
TOTAL 

RETIJRNED 

32 

280 

581 

1502 

2083 

PERCENTAGE OF TOTAL 

10% 
90% 

28% 

72% 

Question 1/ 2. Case management is one way that bas been proposed to reduce costs and delays in 
tbe court. 

What level of case management by the court do you believe to be the most efficient 
to reduce delays and costs while maintaining justice. (Circle one number to indi
cate your answer) 

ANSWER FREQUENCY PERCENTAGE OF TOTAL 

o NONE 
1 LOW 

2 MODERATE 
3 HIGH 

.., 
I 

53 
158 

.+5 

3% 

20% 

60% 
17% 

Question # 3. How important is oral argument to the outcome of civil motions? 

ANSWER FREQUENCY PERCENTAGE OF TOTAL 
-: 

O. Not at all :'7 10% 
imponant 

1. Somewhat 125 -+6% 
imponant 

2. Very 92 33% 
imponant 

3. Extremelv 31 11% 
imponant 



Question" 4. How often should a motion docket for oral argument be scheduled? 

ANSWER FREQUENCY PERCENTAGE OF TOTAL 

1. Oniywhen 104 38% 

necessary 
2. Once per 76 27% 

month 
3. More than once 98 35% 

per month 

Question" 5. How often should tbe Court be available for informal matters (i.e., routine EneD.SiollS 
of Time, Motions to Quash Discovery, Continuances or otber brief matters)? 

ANSWER FREQUENCY PERCENTAGE OF TOTAL 

1. Once a 28 10% 
month 

2. Once every 65 24% 
tWO weeks 

3. Once a 121 44% 
week 

4. Cncea 62 22% 
day 

Qucstion " 6. To wbat number (if any) should written interrogatories be limited? 

ANSWER FREQUENCY PERCENTAGE OF TOTAL 

O. Should nm be 58 2.2% 
limited 

1. Limited to 20 86 33% 
2. Limited to 35 97 3i% 

3. Limited to 50 Z3 8% 

Qucstion " 7. How (if at aU) should the Dumber of experts in a case be limited? 

ANSWER 

O. Should not be 
1. Limited by the 

Court through 
local rule 

2. Limited by the 
Coun after Pre
Trial conierence 
on a case bv case basis 

FREQUENCY 

77 
14 

189 

PERCENTAG E OF TOTAL 

27% 

5% 

68% 



Listed below lin: Sl:vt:raJ case maDlIgemeDt actioBS Ibal caD be tateD by tbecoart iD 
litigation. IndicatewlJetlJer youbelievt: tlJe"lIctioawould be appropriate for SIMPLE. 
STANDARD; and/or COMPLEX CASES~ 

Question # 8. Hold mandatory Case Management Conferences shortly after an answer or other 
responsive pleading to be filed. 

ANSWER 

SIMPLE 
STANDARD 
COMPLEX 

FREQUENCY 

77 
131 

218 

Question # 9. Set and enforce time limits on allowable discovery. 

ANSWER 

SIMPLE 
STANDARD 
COMPLEX 

FREQUENCY 

155 
194 

176 

Question # 10. Narrow issues through conferences or other methods. 

ANSWER 

SIMPLE 
STANDARD 
COMPLE.'X 

FREQUENCY 

84 

169 

220 

PERCENTAGE OF TOTAL 

18% 

31% 
5l% 

PERCENTAGE OF TOTAL 

::'9% 
37% 
34% 

PERCENTAGE OF TOTAL 

18% 
36% 
-16% 

Question # 11. Refer the case to Alternate Dispute Resolution. such as mediation 
or arbitration. 

ANSWER 

SIMPLE 
STANDARD 
COMPLEX 

Question # 12. Set an early and firm trial date. 

ANSWER 

SIMPLE 
STANDARD 
COMPLE.'X 

FREQUENCY 

155 
72 

19 

FREQUENCY 

215 
148 
59 

PERCENTAGE OF TOTAL 

5l% 
::.:3% 
26% 

PERCENT AG E OF TOTAL 

51% 
35% 
14% 



Quesuon # 13. Condnct or facilitate settlement discussions. 

.-\NSWER 

SIMPLE 
STANDARD 
COMPlE..X 

FREQUENCY 

180 
215 
194 

Question # 14. Exercise firm jndicial control over trial proceedings. 

,-\NSWER 

SIMPLE 
STAl\lDARD 
(OMPlE..X 

FREQUENCY 

174 
204 
196 

PERCENTAGECFTOTAL 

30% 

38% 

32% 

PERCENTAGE OF TOTAL 

30% 

36% 
3..\% 

Question # 15. Expand cover sbeet used by tbe CIeri: to facilitate assignment of cases based upon 
complexity of case. 

ANSWER FREQUENCY PERCENTAGE OF TOTAL 

SIMPLE S3 20% 

STANDARD 82 31% 

COMPlE..X 126 ~9% 

Question # 16. Implement a staged discovery process. 

ANSWER FREQUENCY PERCENTAGE OF TOTAL 

SIMPLE 65 :3% 

STANDARD 119 33% 

COMPLEX 176 ... 9% 

Question # 17. Implement a staged disposition of issnes process. 

,-\NSWER FREQUENCY PERCENTAGE OF TOTAL 

SIMPLE 53' ~ ::3% 

STANDARD 35 28% 

COMPLEX 163 S..\% 



Question #' 18. Implement a stringent ·good cause· justification for delaying trials and discovery 
deadlines. 

.-\NSWER 

SIMPLE 
STANDARD 
COMPLEX 

FREQUENCY 

140 

135 
113 

PERCENTAGE OF TOTAL 

36% 
35% 
29% 

Question #' 19. Develop standard period for the diposition of motions by jUdges. 

.-\NSWER 

SIMPLE 
STANDARD 
COMPLEX 

FREQUENCY 

194 
218 
176 

PERCENTAGE OF TOTAL 

33% 
37% 
30% 



Fort::lcb of the .CaseMallagemellt AcriollS listedbd01ll';l7Ite.rbeir dilterellcaill. 
redudlJ, (1) Ddaysalld (2)Costs~. Refer to tbefoHowiDI·scaJe ill rnaH"I'plfIT 
responses:: 

1 NOT AT ALL EFFECTIVE 
2 SOMEWHAT EFFECTIVE 
3 MODERATELY EFFECTIVE 

.t. VERY EFFECTIVE 

5 EXTREME!.. Y EFFECTIVE 

Question #; 20. Hold mandatory Case Management Conferences shortly after an answer or other 
responsive pleading has been filed. 

ANSWER 

3 

-+ 
5 

REDUCING 
FREQUENCY 

54 
H 

80 
57 
38 

DELAYS 
PERCENT 

19% 
17% 
29% 
21% 
14% 

REDUCINC COSTS 
FREQUENCY PERCENT 

82 30% 
57 ·21% 
75 28% 
30 11% 
27 10% 

Question #; 21. Set and enforce time limits on allowable discovery. 

REDUCING DELAYS REDUCINC COSTS 
ANSWER FREQUENCY PERCENT FREQUENCY PERCENT 

17 17% 43 16% 
2 33 12% 70 26% 
3 87 31% 76 28% .. 87 31% .. 7 17% 
5 53 19% 34 13% 

Question #; 22. Narrow issues through conferences or other methods. 

REDUCING DELAYS REDUCINC COSTS 
ANSWER FREQUENCY PERCENT FREQUENCY PERCENT 

23 9% 35 13% 
44 16% 51 19% 
74 27% :" 63 24% 
88 33% 66 25% 
.. 0 15% .. 7 18% 



Question;; 23. Refer the case to Alternative Dispute Resolution. such as mediation or arbitratioD. 

REDUCING DELAYS REDUCINC COSTS 

,-\NSWER FREQUENCY PERCENT FREQUENCY PERCENT 

82 31% 73 28% 

2 53 20% 51 20% 

3 58 22% 49 19% 
4 47 17% 47 18% 

5 28 10% 40 15% 

Question;; 24. Set an early and firm trial date. 

REDUCING DELAYS REDUCINC COSTS 
r\,.~SWER FREQUENCY PERCENT FREQUENCY PERCENT 

21 8% 40 15% 
2 34 12% 72 26% 

3 52 19% 62 23% 
4 :xl 32% 52 19% 
5 78 28% 47 17% 

Question;; 25. Conduct or facilitate settlement discussioDS. 

REDUCING DELAYS REDUCINC COSTS 
ANSWER FREQUENCY PERCENT FREQUENCY PERCENT 

17 6% 24 9% 

2 44 15% 28 11% 

3 82 30% 77 29% 
.. 77 29% 85 32% 

5 55 20% 55 19% 

Question;; 26. Exercise firm judicial control over trial proceedings. 

REDUCING DELAYS REDUCINC COSTS 
ANSWER FREQUENCY PERCENT FREQUENCY PERCENT 

33 12% ~ 54 21% 
2 33 12% 43 16% 
3 67 25% 68 25% 
4 78 29% 55 21% 
5 60 22% 47 17% 



Question # 27. Expand cover sheet used by the Clerk to facilitate assignment of cases based upon 
com plenty of case. 

REDUCING DELAYS REDUCINC COSTS 
ANSWER FREQUENCY PERCENT FREQUENCY PERCENT 

106 43% 124 50% 

59 24% 53 22% 
3 47 18% 41 16% 

30 12% 22 9% 

8 3% 8 3% 

Question # 28. Implement a staged discovery process. 

REDUCING DELAYS REDUCINC COSTS 
ANSWER FREQUENCY PERCENT FREQUENCY PERCENT 

4S 16% 59 23% 
2 49 19% 64 25% 
3 101 ·38% 87 34% 
4 51 19% 38 14% 
5 21 8% 12 4% 

Question # 29. Implement a staged disposition-of-issues process. 

ANSWER 

3 

4 

5 

REDUCING 
FREQUENCY 

43 
60 
86 
57 
17 

DELAYS 
PERCENT 

17% 
22% 
33% 
22% 
6% 

REDUCINC COSTS 
FREQUENCY PERCENT 

47 18% 
76 29% 

74 29% 
41 16% 
19 8% 

Question # 30. Implement a stringent "good cause" justification for delaying trials and 
discovery deadlines. 

ANSWER 

3 

4 

5 

REDUCING 
FREQUENCY 

34 

38 
71 
75 
57 

DELAYS 
PERCENT 

12% 
13% 
26% 
28% 
21% 

REDUCINC COSTS 
FREQUENCY PERCENT 

62 23% 
64 23% 
75 28% 
36 14% 

34 12% 



Question # 31. Develop standard period for the disposition motions by judges. 

ANSWER 

2 
3 
4 

5 

REDUCING 
FREQUENCY 

11 

29 
61 
87 
87 

DELAYS REDUCINC COSTS 
PERCENT FREQUENCY PERCE."IT 

4% 36 13% 
10% 58 22% 
22% 80 30% 
32% 41 15% 
32% 55 20% 

•••• ...... 
•••• 

The foUomg statemelJlS refer to suggesliOM for procedurcsregardilJgwimcss 
discovery, pre-trial coDierellccs,. triau diversity removal jurisdictiOlJ. ad 
alternative duputeresolutioll;; illdicale your level of llgreemellt witlllbe 
suggcstiolJby circHllgtbe 11 umber 011 the corrcspolldillg scale: 

1 STRONGLY DISAGREE 
2 DISAGREE 
3 NElTIIER AGREE NOR DISAGREE 

4 AGREE 
5 STRONGLY AGREE 

Question # 32. Uniformity of court procedures among aU the Southern District of Illinois Judicial 
Officers would improve tbe litigation process. 

ANSWER FREQUENCY PERCENT 

STRONGLY DISAGREE i 3% 
DISAGREE 20 7% 
NEITIIER 73 26% 
AGREE 102 37% 
STRONGL Y AGREE 75 27% 

Question #33. The sequencing of expert disclosure and dispoSitions should be done by the coun after a 
pre-trial conference. 

ANSWER FREQUENCY PERCENT 

STRONGLY DISAGREE 11 5% 
DISAGREE 33 11% 
NElTIIER 41 15% 
AGREE 127 45% 
STRONGL Y AGREE 65 2';% 



Question;; 34. The court sbould adopt a local rule (similar to Illinois Supreme Coun Rule 220) re
quiring disclosure of all experts' opinions within 60 days prior to tbe initial trial setung. 

ANSWER FREQUENCY PERCENT 

STRONGL Y DISAGREE 24 8% 
DISAGREE 37 13% 
NEITHER 30 11% 
AGREE 114 ·U% 
STRONGLY AGREE 74 27% 

Question;; 35. After an answer or otber responsive pleading has been tiled, a pre-trial conference 
should be beld to scbedule discovery, including expert disclosure. 

ANSWER FREQUENCY PERCENT 

STRONGLY DISAGREE 17 6% 
DISAGREE 37 13% 
NErmER 49 17% 
AGREE 112 41% 
STRONGL Y AGREE 63 23% 

Question # 36. At some time prior to tbe trial setting. the court should hold mandatory seUlement 
conferences with compulsory attendance of the parties or representatives with decision 
making autbority on bebalf of tbe parties. 

ANSWER FREQUENCY PERCENT 

STRONGLY DISAGREE 26 9% 
DISAGREE 44 16% 
NEIlHER 37 14% 
AGREE 92 33% 
STRONGL Y AGREE 79 28% 

Question;; 37. Pre-trial conferences. otber tban final pre-trial conferences tbe week. before trial, 
are not necessary. 

~ 

ANSWER FREQUENCY PERCENT 

STRONGL Y DISAGREE 78 28% 
DISAGREE 96 34% 
~ErrnER 39 14% 
AGREE 42 15% 
STRONGL Y AGREE 24 9% 



Juesuon II 38. The coun snouid requite the panies to meet ana conter sevea (7) days prior to lDl

tial trial settiu~ to rCY1eweXilibits ana come to au agreemeat (or disagreemeat) 
conceraiDg tbe aomissibility of eacb exhibit tbe parties iuteao to ultrociucc at tnaL 

:~NSWER FREQUENCY PERCENT 

STRONGLY DISAGREE :'4 9% 

DISAGREE 30 11% 

:fEIniER. -iQ 14% 

AGREE 124 44% 

STRONGLY AGREE 61 22% 

Question II 39. The Clerk"s Office snould make available to the trial attomeys tbe biograptlic:al iD.for
malioa oa summoaeci juroD on tbe Friday before trial. 

ANSWER FREQUENCY PERCENT 

STRONGLY DISAGREE 15 5% 

DISAGREE 13 5% 
~EmrER :J 8% 

AGREE 94 34% 

STRONGLY AGREE 133 ~% 

Question II 40. If I could bave tbe coun involved in one aspect of litigation prior to trial. it would be: 

ANSWER FREQUENCY PERCENT 

No response 93 35% 

Settlement 78 30% 
Dismverv 44 17% 
~arrow issues 17 6% 
Expen discLosure 16 S% 
Motions 9 3% 

Early trial date ..j. ~or. 
-,(] 

Oral argument 4 "'or. _,'0 

Question II 41. The court sbould increase the use of Alternate Dispute Resolution programs. 

ANSWER FREQUENCY PERCENT 

STRONGLY DISAGREE 54 19% 
DISAGREE 47 ::~ 17% 
~EI1HER 64 :::4% 
AGREE -1 ~t;DI'. 

_,'0 

STRONGLY AGREE 19 15% 
7 



Question # 42. Diversity removal jurisdiction sbould be continued. 

.-\NSWER FREQUENCY PERCE.", '"7" 

STRONGLY DISAGREE 34 12% 

DISAGREE 13 4% 

NEITIiER 50 18% 

AGREE 76 28% 

STRONGLY AGREE 103 38% 

Question # 43. At what dollar limit do you believe diversity removal jurisdiction shouid begin'? 

ANSWER FREQUENCY AMOUNT 

1 135 S50.CXXJ 
2 .l.8 NIE 
3 35 Sl00.CXXJ 
..j. 18 S25.CXXJ 
5 15 SlO,CXXJ 
6 7 5500.CXXJ 
7 7 515,CXXJ 
8 ..j. 51.000.CXXJ 
9 -+ 530,000 
10 3 5250,000 
11 3 S75,CXXJ 
12 3 AS NOW 
13 ., NONE ... 
14 1 $150,000 
15 1 520.000 

•••• 



AraD600f AllemJle'DisputeResoJutioD (ADR) Programs,bavebeeD propo!U:l1 &Sa .. way· 
of red.lIcm, C08t:1."Da.delap~' Tlic,valueandappropriateDt:!I$.·ofthe&t': pmga .... 'vary II 
witlllho'compJezityot tho' cue •. Tbls. section seea:yourviellSaboul tbt:Sl!l..propallJ£For II 
eacll::pmpaDl; iDdiCIIIt:. in wbatproportionof ClI.Sl:6it sIJouJd:be'usedfor( 1) SIMPI..E,..(2) II 
STANDARD, (3) COMPLE]{CASES~. (Circle oncnllDJberfor eacb case type). Refer.: I 

to Ihe·.foUowin( saJeillmamg'yourresponscs:' 'I 

Question # 44. Mediation settlement conferences. 

SIMPLE 
ANSWER 

o NOT AT ALL 
1 IN SOME CASES 

:. HALF ntE CASES 
3 IN MOST CASES 
.. IN ALL CASES 

STANDARD 
ANSWER 

o NOT AT ALL 
1 IN SOME CASES 

2 HALF THE CASES 
3 IN MOST CASES 
.. IN ALL CASES 

COMPLEX 
ANSWER 

o NOT AT ALL 
1 IN SOME CASES 
2 HALF THE CASES 
3 IN MOST CASES 
4 IN ALL CASES 

Question # 45. Non-binding summary jury trial. 

SIMPLE 

ANSWER 

o NOT AT ALL 

1 IN SOME CASES 

:? HALF mE CASES 
3 IN MOST CASES 
.. IN ALL CASES 

FREQUENCY 

53 

34 

14 
73 
88 

FREQUENCY 

.. I 

"S 
48 

79 

4S 

FREQUENCY 

.. 9 
62 

27 
53 
65 

FREQUENCY 

171 

33 
12 
24 
11 

PERCENT OF TOT AL 

20% 

13% 

5% 

28% 

34% 

PERCENT OF TOTAL 

16% 

17% 

19% 

31% 

17% 

PERCENT OF TOTAL 

19% 

24% 

11% 
21% 
25% 

PERCENT OF TOTAL 

68% 

13% 
5% 

10% 

4% 



STANDARD 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 139 56% 
1 IN SOME CASES 54 22% 
2 HALF TI-fE CASES 29 12% 
3 IN MOST CASES 19 8% 
4 IN ALL CASES 5 2% 

COMPLEX 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOTATALL 131 52% 
1 IN SOME CASES 53 21% 
2 HALF TI-fE CASES 18 7% 
3 IN MOST CASES 35 14% 
4 IN ALL CASES 14 6% 

Question # 46. Non-binding summary bench trial. 

SIMPLE 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 150 60% 
1 IN SOME CASES 36 14% 
2 HALF TI-fE CASES 13 5% 
3 IN MOST CASES 33 13% 
4 IN ALL CASES 19 8% 

STANDARD 
ANSWER FREQUENCY PER CENT OF TOTAL 

o NOT AT ALL 130 53% 
1 IN SOME CASES 54 22% 
2 HALF THE CASES 19 12% 
3 IN MOST CASES 26 10% 
4 IN ALL CASES 8 3% 

COMPLEX ~ 

ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 123 .+9% 
1 IN SOME CASES 59 24% 
2 HALF THE CASES 16 6% 
3 IN MOST CASES 33 13% 
4 IN ALL CASES 18 8% 



Question #: 47. Mini-trial. 

SIMPLE 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 153 62% 
1 INSOMECASES 42 17% 
2 HALF TIIE CASES 11 4% 
3 IN MOST CASES 28 11% 
~ IN ALL CASES 14 6% 

STANDARD 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 124 51% 
1 IN SOME CASES 70 ::9% 
:: HALF mE CASES 28 11% 
3 IN MOST CASES 18 7% 
~ IN ALL CASES 4 2% 

COMPLEX 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 126 51% 
1 IN SOME CASES 64 26% 
2 HALF TIIE CASES 20 8% 
3 IN MOST CASES 30 12% 
4 IN ALL CASES 9 3% 

Question #: 48. Compnlsory. non-binding arbitration. 

SIMPLE 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 129 50% 
1 IN SOME CASES 44 17% 
2 HALF mE CASES 18 7% 
3 IN MOST CASES 1'8 15% 
~ IN ALL CASES 21= 11% 



STANDARD 
.--\NSWER FREQUENCY PERCENT OF :-OT AL 

o NOT AT ALL 126 50% 

1 IN SOME CASES 48 19% 

2 HALF THE CASES 38 15% 

3 IN MOST CASES 31 12% 
~ IN ALL CASES 8 4% 

COMPLEX 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 134 53% 
1 IN SOME CASES 56 22% 
:2 HALF THE CASES 29 12% 
3 IN MOST CASES 24 10% 
-+ IN ALL CASES 8 3% 

Question II 49. ADR programs generally. 

SIMPLE 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 75 30% 
1 INSOMECASES 62 25% 
2 HALF THE CASES 32 13% 
3 IN MOST CASES 39 15% 
4 IN ALL CASES 44 17% 

STANDARD 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOTATALL 67 26% 
1 IN SOME CASES .., .. 

I I 30% 
2 HALF THE CASES 54 21% 
3 IN MOST CASES 31 13% 
-+ IN ALL CASES 24 10% 

COMPLEX ~ 

ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 76 30% 
1 IN SOME CASES 85 34% 
:::. HALF THE CASES 37 15% 
3 IN MOST CASES 2 ... 10% 
... IN ALL CASES 23 11% 



For eac.IJ ADR program. incidate w.IJct.IJcryoubcJicW'J'itsuscs.IJouJd lH::volrmury 
(decided brIbe parries) or maIJdatory (dccidcdbr IbeCourt). Usc t.bcfolJori1J~ 
scale SIJd circle olJclJumbcr foreaciJ type of cas a. 

Question # 50. Mediation settlement conferences. 

SIMPLE 
ANSWER 

VOLUNTARY 
~ANDATORY 

STANDARD 
ANSWER 

VOLUNTARY 
~ANDATORY 

COMPLEX 
ANSWER 

VOLUNTARY 
~ANDATORY 

Question # 51. Non-binding summary jury trial. 

SIMPLE 
A .. NSWER 

VOLUNTARY 
\1ANDATORY 

STANDARD 
,:\l"lSWER 

VOLUNTARY 
~ANDATORY 

COMPLEX 
.-\NSWER 

VOLUNTARY 
.'vtANDATORY 

FREQUENCY 

127 

132 

FREQUENCY 

113 

FREQUENCY 

149 
110 

FREQUENCY 

239 
17 

FREQUENCY 

FREQUENCY 

232 

23 

PERCENT OF TOTAL 

49% 
51% 

?ERCENT OF TOTAL 

56% 
-14% 

PERCENT OF TOTAL 

58% 
42% 

PERCENT OF TOTAL 

93% 
7% 

PERCE~ OF TOTAL 

95% 

5% 

PERCENT OF TOTAL 

91% 
9% 



Question # 52. Non-binding summary bencb trial. 

SIMPLE 
ANSWER FREQUENCY PERCE.~ OF TOTAL 

VOLUNTARY 238 90% 
MANDATORY 26 10% 

STANDARD 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 233 91% 
MANDATORY 23 9% 

COMPLEX 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 228 89% 
MANDATORY 28 11% 

Question # 53. Mini-trial. 

SIMPLE 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 228 90% 
MANDATORY 25 10% 

STANDARD 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 238 94% 
MANDATORY 14 6% 

COMPLEX 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY rJ7 94% 
MANDATORY 16: 6% 



Question # 54. Compnlsory, non-binding arbitration. 

SIMPLE 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 198 78% 

MANDATORY 56 22% 

STANDARD 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 222 87% 
MANDATORY 33 13% 

COMPLEX 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 225 88% 
MANDATORY 30 12% 

Question # 55. ADR programs generally. 

SIMPLE 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 191 73% 
MANDATORY 69 27% 

STANDARD 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 213 83% 
MANDATORY ~5 17% 

COMPLEX 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 216 83% 
MANDATORY 44·= 17% 



For eacll ADR program iisted below, iDdicate boweifect.ivt::yoa believe its use wa.lId be 
ill (1) Redut:iJJgDe/aY$; (2) Redut:iJJg costsioc stJllldMdcases~ Reiec to tbeioiJoMllg 

: scale to maJce vourresponse~ Remember to circle one llumbec ioreachcolumll. 

1. NOT AT ALL IMPORTANT 
., SOMEWHAT IMPORTANT 
3. MODERATELY IMPORTANT 
... VERY IMPORTANT 
5. EXTREMELY IMPORTANT 

Question # 56. Mediation settlement conferences. 

:l,l'lSWER 

3 
4 

5 

Question # 57. 

ANSWER 

2 

3 
4 

5 

Question # 58. 

ANSWER 

1 

2 
3 .. 
5 

REDUCING DELAYS 
FREQUENCY PERCENT 

56 22% 
.. 4 17% 

69 27% 
49 19% 

37 15% 

Non-binding summary jury trial. 

REDUCING DELAYS 
FREQUENCY PERCENT 

125 50% 
64 26% 
43 17% 

15 6% 
3 1% 

Non-binding summary bench trial. 

REDUCING DELAYS 
FREQUENCY PERCENT 

118 48% 
55 22% 
47 19% 
18 7% 

10 4% 

REDUCING COSTS 
FREQUENCY PERCEYr 

48 19% 

42 16% 

63 25% 

60 23% 

43 17% 

REDUCING COSTS 
FREQUENCY PERCENT 

125 50% 

53 21% 

45 18% .,.., 
9% ~ .. 

5 2% 

REDUCING COSTS 
FREQUENCY PERCE.~T 

- 111 -+4% 

: 49 20% 

.. 7 19% 

27 11% 

15 6% 



Qucstion ;; 59. MiDi-trial. 

REDUCING DELAYS REDUCING COSTS 
ANSWER FREQUENCY PERCENT FREQUENCY PERCENT 

129 52% 125 50% ., 
60 24% 55 22% 

3 31 13% 37 15% 
.. 20 - 8% 25 10% 

" 
.,. 

3% 7 3% I 

Qucstion ;; 60. Compulsory, non-biDding arbitration. 

REDUCING DELAYS REDUCING COSTS 
ANSWER FREQUENCY PERCENT FREQUENCY PERCE."IT 

114 -+6% 112 .. 5% 
., 

52 21% 51 ::;'0% -
3 -+6 19% +4 18% 
.. 20 8% 25 10% 
5 15 6% 18 7% 

Qucstion ;; .., 1. ADR programs gcncrally. 

REDUCING DELAYS REDUCING COSTS 
ANSWER FREQUENCY PERCENT FREQUENCY PERCENT 

as 34% 82 33% 
::;, 59 23% 55 

.,.,~ _ .. ,0 

3 58 23% 60 :4% 
-+ 32 13% 31 12% 
5 18 7% 24 9% 



NARRATIVE RESPONSES TO 
CML JUSTICE REFORM ACT 

QUESTIONNAIRE TO PRACTICING ATTORNEYS 
OF THE UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF ILLINOIS 

Three of the questions called for narrative responses. The questions read: 

If I could have the Court involved in one aspect of litigation prior to trial, it 
would be? 

Considering the existing court procedures of (all judicial listed), what changes 
could be made in the court procedures that would improve the litigation 
process in the United States Court for the Southern District of Illinois? 

What other suggestions or comments do you have for relieving the delays and 
costs of processing civil cases in this district? In your response, please 
consider all portions of the judicial process, including the Court, the Clerk of 
Court's Offices, and the practicing attorneys. Finally, what areas are well 
handled by the judicial officers and should be left alone or modified only 
slightly? 

MOTION PRACTICE 

Earlier rulings by magistrate & judges, especially on dispositive motions. The Mag's R&R 
should be carefully scrutinized. Get a magistrate who knows what he's doing! Not some 
immature punk! Ten days to respond to a Dispositive motion is ridiculous - there's always 
an extension filed. The two (2) magistrates don't have to set a hearing on every matter! 

No oral argument on motions! This is a complete waste of time and money because the 
parties should present their positions & authority in writing for the judge, who should not 
"shoot from the hip" and disregard the writer's material. 

Motions should be heard and argued orally on a regular basis and briefs should not be 
required for all motions. 

Have set periods within which to expect rulings on motions. 

Rule on each motion within 2 weeks or less. 

Motions (routine) could be done via telephone conference call. 

Uniform disposition of issues varied by motion practice. 

I beiieve the judges could be quicker in ruling on motions. 



Minor motions (continuances, discovery amendments) should be decided without trial. 

Oral motion court should be implemented wio the need to file memoranda. 

Faster rulings on motions. I've had motions before the court with no ruling made for more 
than one year. 

If motions were ruled on more promptly, a lot of unnecessary discovery could be avoided. 
There should be a maximum of one or two months after oral arguments to rule on 
dispositive motions (i.e., summary judgment motions to dismiss). 

Specific motion days should be held. Not only would delay be prevented in ruling, but the 
court can better keep its finger on pulse of progress of case. 

There should be a uniform court date system whereby motions can be handled on a weekly 
basis. 

Prompt rulings on dispositive motions. More motion settings. 

Quicker rulings on motions less trial settings that are unrealistic - make them more 
reasonable to begin with and then stick to them. 

Those judges who take forever to rule on motions - particularly those who don't allow oral 
arguments - should change that practice. 

It should abolish the practice of holding oral arguments on motions except In unusual 
circumstances. 

Do not hold motion to dismiss hearing. 

Regular motion settings with oral arguments with immediate decisions by court on motions. 

A motion docket would be helpful to the lawyers although I realize the judges may be too 
busy to accommodate this. 

Right now, oral argument on motions is important & that is why I answered Q3 as I did. 
But I think most motions can be fairly decided on memos & I would change to that system, 
leaving it to a judge to decide whether to call for argument. 

Have magistrates handle more motions to increase efficiency and save time. 

More use of telephone conferencing as in motion arguments. 

Faster decisions on motions which are dispositive of the case or a portion of the case such 
as motions for summary judgment. Some pending motions for summary judgment have 
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taken months or up to a year to be decided, during which time the parties are hesitant to 
undertake discovery resulting in requests for extension of discovery cut-off dates and trial 
delays. 

Regular motion hearings. 

Need to get quicker response to motions. Much more could be done by telephone. 

I believe motion docket with oral arguments helps speed cases along and certainly promotes 
efficient fair disposition of motions - it should probably be more uniformly used. 

This court should abolish any requirement that memo of law be filed in support of and in 
opposition to motions filed. 

This court should hear oral argument on all motions and render its decision drafted by a law 
clerk which is generally unsatisfactory. 

There is a great disparity between judges regarding decisions on motions. A general uniform 
time frame for deciding motions after full briefing and/or oral argument would be 
appreciated. Many time delays are created because parties are unwilling to incur additional 
legal expense until certain motions are decided by the court. 

The court should consider the procedures of the Eastern District of VA at Alexandria. 
Motions are heard on Fridays & for the most part decided on the spot. 

Specific periods of time should be established within which to enter rulings on substantive 
motions. The prolonged and indefinite periods of time during which motions currently 
remain pending foreclose possibilities of early settlement. 

A separate oral argument document should be established for summary judgment motions 
& other similar substantive motions so that the court gives sufficient weight and attention 
to these motions. 

More prompt in ruling on motions. 

The magistrate should not set unreasonable motion deadlines. 

Dispositive motions are promptly set for hearing and ruled on usually within sixty days 
following submission. 

Many motions are easily resolved through telephone conferences or hearings. 

End briefing requirement for routine motions. 

Schedule oral argument of motions only at the court's discretion. 



Drop or limit the requirement that every motion must be accompanied by a brief. 

Decide motions on briefs. 

More efficient handling of both discovery motions and substantive motions, etc. 

It would reduce the costs and delays in litigation if the parties would reduce the filings of 
unnecessary motions during the discovery stages of actions. 

Motion settings and access to the court is well handled now. 

All motions should be limited and on most motions no memo required. 

DISCOVERY 

Shorter, more specific briefs less abuse allowed in discovery case flexibility. 

Stay on schedule with trial date & discovery schedule. 

Set discovery and expert disclosure schedules after a pre-trial conferences to be held shortly 
after filing of pleadings. 

Reasonable discovery and expert disclosure schedules based on complexity of case. 

No unrealistic discovery cutoffs. 

Establish a pre-trial schedule for discovery and abort joint stipulation, force the parties and 
counsel to observe it. 

Need prompt ruling on discovery disputes, need strict enforcement of discovery cut-offs. 

Expand discovery time limits. 

Control discovery process to prevent abuses - limit same by local rule if necessary and use 
sanctions more readily. 

Discovery, be it depositions, interrogatories, requests for documents, needs to be judicially 
scrutinized for abuse. 

Referral of most discovery matters to a magistrate. 

Enforcing discovery cut-offs. 
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Discovery time limits should be executed early and through disclosure should be sequenced 
in the order of the burden of proof. 

Discovery and case supervision is a matter of common sense and not rules and penalties. 

More use of magistrate judges for discovery. 

The magistrates should not set unreasonable discovery deadlines. 

The discovery procedures are deplorable. Too many formal procedures must be taken for 
something simple, such as discovery objections. 

Greater control over timely responses to discovery as well as rulings on objections to 
discovery. 

Some type of discovery cut-off. 

Aggressive practice on written discovery. 

Require attorneys to limit discovery (enforce time limits). 

Be given better tools (eg., local rules, coordination with clerk's office) to control discovery 
(lawyers who make a living on discovery) and get cases to trial - most cases will settle if a 
firm trial date is set and enforced. 

Setting and enforcing discovery deadlines is the single largest factor that will relieve the court 
of delays and the parties of excessive costs. 

Something needs to be done about discovery costs. In my mind it really requires more 
cooperation on the part of lawyers. 

Prevent discovery abuses is most important factor. 

Discovery is the most expensive element of litigation. 

Developing a staged discovery schedule applicable to all cases should be a top priority. 
Realistic and firm deadlines should be set. 

Early scheduling of discovery. 

Realistic and firm deadlines should be set. 

Limit discovery abuse 

The procedure whereby discovery cut-offs, final pre-trial conferences, & trial dates are 
established at a very early stage in litigation is very effective and should be maintained. 



All discovery should be limited. 

UNIFORMI1Y OF PROCEDURES 

Uniformity in procedures. 

Standardize local rules throughout 7th Circuit. 

:More consistency would be helpful. 

There should be as much uniformity as possible on pre-trial matters. 

Judges should adopt same procedures for motions settings, trial settings, & discovery cut-offs. 

Uniform deadlines in most cases impel rather than expedite resolution of case. 

Uniformity needed among judges with respect to procedure and pre-trial. 

PRE-TRIAL 

All should develop and use one pretrial order. 

Pre-trial conferences need only be held on complex cases. 

Set Pre-Trials more often for status of cases. 

Informal pre-trials; 1st to set basic schedule; 2nd to set expert schedule. 

Eliminate final pre-trial order system. It requires too much useless work. 

Encourage R & R & other pre-trial motions to narrow issues & weed out meritless claims 
as soon as possible, rather than waiting till trial to narrow issues, claims & defenses. 

An effort should be made to work with, not against attorneys. Mandatory pre-trial 
conference with jury instructions, exhibit list, etc is a waste of time if trial really is not set. 

Eliminate lengthy formal pre-trial orders. 

Pre-trial orders would help everyone, (numbering of exhibits, witnesses, depositions and 
dates certain for trial). 

Mandatory pre-trial order forms very efficient. 
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In simple & standard cases relatively early pre-trial where some arm twisting is done to 

settle case or limit discovery & motion practice. 

Ease up on requiring so much pre-trial paperwork especially instructions before trial & such 
complicated pre-trial orders. 

Stop usage of pre-trial orders. 

Uniform final pre-trial order required. 

Greater flexibility in scheduling pre-trial landmarks. 

Telephone pre-trials would help reduce my client's costs, other than that I am satisfied with 
the procedures. 

Practice of court to set a pre-trial schedule is effective. 

Strict compliance with final pre-trial order. 

Pre-trial orders, re, discovery, witnesses, experts conferences and most important, stringent 
deadlines on all aspects of pre-trial matters. 

Reschedule final pre-trial to no more than one week before trial. 

Pre-trial complex orders should be streamlined or dropped. 

An early pre-trial conference to narrow issues and establish discovery guidelines if enforced 
would minimize delays and expenses. 

ALTERNATE DISPUTE RESOLUTION 

I would advise that more ADR procedures should be used. 

Alternate Dispute Resolutions. 

More emphasis on ADR as a tool to resolve disputes. 

I think binding arbitration and other binding alternative dispute resolutions may be more 
effective. 
ADR programs may only serve to delay the courts handling of cases. 

I flatly oppose mandatory ADR procedures. I favor early and repeated settlement efforts. 
I favor all manner of computerized document control from telecoplier communications to 
integrated calendar files. 

- 7 -



Increase use of ADR in simple and standard cases. 

The Southern District does not require hard & fast ADR rules but I think some ADR 
should be mandatory for each case - whether it is a simple settlement conference or 
arbitration. 

The form ADR takes should be voluntary and tailored to specific cases. 

My one case has been handled very efficiently, unfortunately our ADR broke down because 
the corporate defendant treated the process very lightly. 

I live and practice in a district where ADR is the current rage. It is overrated. Like the 
judicial system, ADR will not work any better than those people who are responsible for its 
administration. 

Only after discovery is complete will ADR programs be truly effective. 

TRIAL DATES 

Give criminal attys a firm date for a trial, not keep them on hold with their witnesses in 
case something gets settled. That wastes my time! 

Firm trial dates, rather than uncertain docket call. 

A reliable trial schedule should be set and maintained. 

A trial date that is not a real date is a nuisance. 

Attorneys need to know when they are going to trial. 

Less continuances & postponements after case has been set for trial. 

Establish specific trial schedules for each case and strictly enforce them. 

The important thing in my view is to set realistic trial dates early in the litigation process, 
and then try the case when it comes up. 

Set early trial dates and do not allow continuances except for very good causes. 

Fixed and firm settings would be great. 

Establishment of a trial date is the single most effective court management tool. 

Early trial dates settle cases. 
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The setting of trial dates approximately one year after filing. 

Setting trial dates with certainty is good, but could be improved. This would help all phases 
of litigation and settlement, I believe. 

PRE.TRIAL SETILEMENT CONFERENCES 

Need more settlement conferences where judge makes observations about strengths and 
weaknesses of both sides of case preferably in front of clients. I have observed quick 
settlements of disputes when this happens both in state and federal courts. 

Regular motion docket for oral argument settlement conferences. 

Might be more helpful if judges pressed parties more to work toward settlement. 

Pre-trial conferences need to be used early. 

Settlement conferences wlo trial dates are ill-advised. 

Final pre-trial conference 30 days prior to a firm trial date. 

More court intervention in settlement conferences. 

Mandatory settlement conferences with people having settlement authority could be done 
by phone conference. File mini-briefs before settlement conference. 

Mandatory settlement conferences or mediation (with clients available, not necessarily 
present) with sanctions for refusal to accept. 

FORMALI1Y·INFORMALI1Y 

All should be available for informal matters at 9:00 am and 1: 15 pm. 

Informals 2 - 3 Fridays month. 

More informal give and take between court and counsel. 

More informal matter opportunities. 

3 to 6 months before trial, meeting informally with counsel. 

The judges are too inaccessible. Prefer some informal time available each week. 
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More informality. Less mandatory rules. 

Weekly informal settings. 

The judges need to be more accessible for routine informal matters. 

Permit informal matters, e.g. extensions of time, etc. to be taken up by telephone 
conferences caBs rather than requiring appearance of counsel. 

CORE ISSUE IDENTIFICATION 

More involvement in issue narrowing and/or settlement conference upon completions of 
discovery. 

CASE MANAGEMENT PROCEDURES 

Some case management procedures be followed. 

I think there should be more pre-trial case management. 

Prompt case management & scheduling conference as soon as case is at issue. 

The process as it exists is effective, however case management can be enlarged 

No one procedure for case management can apply to all cases. Instead, decisions should 
be made by the judge and parties on a case by case basis. 

ORAL ARGUMENT 

It should abolish the practice of holding oral arguments on motions except in unusual 
circumstances. 

Do not hold motion to dismiss hearing. 

Regular motion settings with oral arguments with immediate decisions by court on motions. 

A separate oral argument document should be established for summary judgment motions 
& other similar substantive motions so that the court gives sufficient weight and attention 
to these motions. 

Schedule oral argument of motions only at the court's discretion. 

Motions should be heard on oral argument on request of moving party. 



No oral arguments on motions! This is a complete waste of time and money because the 
parties should present their positions & authority in writing for the judge, who should not 
liS hoot from the hip!! and disregard the writer's material. 

All should allow oral argument on motions, if oral argument is requested. 

Reduce number of court appearances required by attorneys to requested oral arguments by 
either party, pre-trials. 

I believe a motion hearing docket with oral argument and handwritten orders would 
substantially improve the turn-around & save mOJ;ley on most matters. 

, 

Should be oral argument monthly if can't get rulings out since oral argument seems to get 
court's attention. 

Oral argument on motions and less heavy-handed actions by law clerks. 

Allowing oral arguments on all motions if requested by any party. This allows the court to 
have a greater role in the discovery process. 

Forego oral argument unless the court believes oral argument would be helpful. 
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UNITED STATES DISTRICT COURT 

SOUTIIERN DISTRICT OF ILLINOIS 

CIVIL JUSTICE REFORM ACT 

Compiled by: 
Clerk. U.S. District Court 

SURVEY RESULTS 

DONALD E. WEIHL, CHAIRMAN 
Civil Justice Reform Act Advisory Group 

ror the Southern District of Illinois 

RICHARD E. BOYLE. CHAIRMAN 
Subcommittee on SUn'ey or Practicing Bar 

and Maximizing Benefits of Automation 



Question it. 

[NDEX 

Have you participated in any civil cases in the U.S. District Court for the Southen 
District of Ulinois within the last eighteen months? (Circle one number to indicate 
your answer). A TOTAL OF 515 QUFSI10NNAlRES WERE MAILED. 

2 Case management is one way that has been proposed to reduce costs and delays if 
the court. 

3 How imponant is oral argument to the outcome of civil motions? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

How often sbould a motion docket for oral argument be scbeduled? 

How often sbould tbe Court be available for informal matters (i.e., routine Exten· 
sions of Time, Motions to Quash Discovery, Continuances or other brief matters)? 

To what number (if any) sbould written interrogatories be limited? 

How (if at aU) should the number of experts in a case be limited? 

Hold mandatory Case Management Conferences sbortly after an answer or other 
responsive pleading to be filed. 

Set and enforce time limits on allowable discovery. 

Narrow issues through conferences or otber metbods. 

Refer tbe case to Alternate Dispute Resolution, sucb as mediation 
or arbitration. 

Set an early and firm trial date. 

Conduct or facilitate settlement discussions. 

Exercise firm judicial control over trial proceedings. 

Expand cover sbeet used by the Clerk to facilitate assignment of cases based upon 
complexity of case. 

Implement a staged discovery process. 

Implement a staged disposition of issues process. 

Implement a stringent "good cause" justification for delaying trials and discovery 
deadlines. 

Page 

2 

2 

2 

2 

3 

3 

3 

3 

3 

4 

4 

4 

4 

4 

5 



QucstIon # 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

Develop standard period for the diposition of motions by judges. 

Hold mandatory Case Management Conferences shonly after an answer or other 
responsive pleading has been filed. 

Set and enforce time limits on allowable discovery. 

Narrow issues through conferences or other methods. 

Refer the case to Alternative Dispute Resolution. such as mediation or arbitratioJ 

Set an early and firm trial date. 

Conduct or facilitate settlement discussions. 

Exercise firm judicial control over trial proceedings. 

Expand cover sheet used by the Clerk to facilitate assignment of cases based upon 
complexity of case. 

Implement a staged discovery process. 

Implement a staged disposition-of-issues process. 

Implement a stringent "good cause" justification for delaying trials and 
discovery deadlines. 

Develop standard period for the disposition motions by judges. 

Uniformity of court procedures among all tbe Soutbern District of Illinois Judi-
cia! Officers would improve the litigation process. 

The sequencing of apen disclosure and dispositions should be done by the coun 
after a pre- trial conference. 

The court should adopt a local role (similar to Illinois Supreme Court Rule 220) 
requiring disclosure of all experts' opinions within 60 days prior to the initial trial 
setting. 

After an answer or other responsive pleading has been filed, a pre-trial confer-
cnce sbould be held to schedule discovery, including expen disclosure. 

At some time prior to the trial setting. the coun should hold mandatory settle-
ment conferences with compulsory attendance of the panies or representatives 
with decision making authority on behalf of the panics. 

Pre-trial conferences. other than final pre-trial conferences the week before 
f,..~ftl ". ___ • _~_ .. __ • 

Page # 

5 

6 

6 

6 

7 

7 

7 

7 

8 

8 

8 

8 

9 

9 

9 

10 

10 

10 

10 



Qucstion # Page 1F 

38 The court should require the parties to meet and confer seven (7) days prior to 11 
initiallrial setting to review exhibits and come to an agreement (or disagreement) 
concerning the admissibility of each exhibit the parties intend to introduce at triaL 

39 The Clerk's Office should make available to the trial attorneys the biographical 11 
information on summoned jurors on the Friday before triaL 

40 If I could bave the court involved in one aspect of litigation prior to trial, it woulci 11 
be: Answers in the ·SHADED- areas represent answers given by attorneys identifed 
as frequent litigators, (5 or more cases). 

41 The court should increase the use of Alternate Dispute Resolution programs. 12 

42 Diversity removal jurisdiction should be continued. 13 

43 At what doUar limit do you believe diversity removal jurisdiction should begin? 13 

44 Mediation settlement conferences. 14 

45 Non-binding summary jury trial. 14 

46 Non-binding summary bench triaL 15 

41 Mini - trial. 16 

48 Compulsory, non-binding arbitration. 16 

49 ADR programs generaUy. 17 

50 Mediation settlement confercn~. 18 

51 Non-binding summary jury trial. 18 

52 Non -binding summary bench triaL 19 

53 Mini-trial. 19 

54 Compulsory, non-binding arbitration. 20 

55 ADR programs generaUy. 20 

56 Mediation settlement conferences. 21 

57 Non -binding summary jury trial. 21 

58 Non -binding summary bench triaL 21 



Question # 

59 

60 

61 

62 

63 

Mini-lriaL 

Compulsory, nOD-binding arbitration. 

ADR programs generally. 

Considering the existing court procedures of Chief Judge James L. Foreman. 
Judge William L. Beatty, Judge William O. Stiehl, ~agistrate Judge Gerald B. 
Cohn. Magistrate Philip M. Frazier and Magistrate Judge John M. Ferguson. 
what changes could be made in their court procedures that would improve the 
litigation process in the United States District Court for the Southern District 
of Illinois? Please do not be judge specific in your answers. Answers in the 
·SHADED- areas represent answers given by attorneys identified as frequent 
litigators. (5 or more cases). 

What other suggestions or comments do you have for relieving the delays and 
costs of processing civil cases in this district? In your response, please 
consider all portions of the jUdicial process including the court, the Clerk: 
of the Court's Orrices, and the practicing attorneys. Finally, what areas are 
well handled by the judicial officers and should be left alone or modified 
only slightly? Answers in the "SHADED- areas represent answers given by 
attorneys identified as frequent litigators, (5 or more cases). 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF ILLINOIS 

CIVIL JUSTICE REFORM ACt SURVEY RESULTS 

Question # 1. Have you participated in any civil cases in the U.S. DisUict Court for the Southern 
District of Illinois within the last eighteen months? (Circle one number to indicate 
your answer). A TOTAL OF 515 QUESTIONNAIRES WERE MAILED. 

RESPONSE RETURNED PERCENTAGE OF TOTAL 

NO 
YES 

NUMBER OF CASES, AS REPORTED: 

BENTON 
ESTI... 
TOTAL 

32 

280 

581 
1502 
2083 

10% 
90% 

28% 
72% 

Question # 2, Case management is one way that has been proposed to reduce costs and delays in 
tbe court. 

What level of case management by the court do you believe to be the most efficient 
to reduce delays and costs while maintaining justice. (Circle one number to indi
cate your answer) 

ANSWER FREQUENCY PERCENTAGE OF TOTAL 

o NONE 
1 LOW 
2 MODERATE 
3 HIGH 

7 

53 
158 
45 

3% 
20% 
60% 

17% 

Question # 3. How important is oral argument to tbe outcome of civil motions? 

ANSWER FREQUENCY PERCENTAGE OF TOTAL 

O. Not at all 27 10% 
important 

1. Somewhat 125 46% 
important 

2. Very 92 33% 
important 

3. Extremely 31 11% 
important 



Question;; 4. How often sbould a motion docket for oral argument be scbeduled? 

Au'l'SWER 

1. Only when 
necessary 

2. Once per 
month 

3. More than once 
per month 

FREQUENCY 

lO4 

76 

98 

PERCENTAGEO~:OTAL 

38% 

27% 

35% 

Question;; 5. How often sbould tbe Court be available for informal matters (Le., routine Extensions 
of Time, Motions to Quasb Discovery, Continuances or other brief matters)? 

ANSWER FREQUENCY PERCENTAGE OF TOTAL 

1. Once a 28 10% 
month 

2. Once every 65 24% 
two weeks 

3. Once a 121 -+4% 
week 

4. Once a 62 22% 
day 

Question # 6. To what number (if any) sbould written interrogatories be limited? 

ANSWER FREQUENCY PERCENTAGE OF TOTAL 

O. Should not be 58 22% 
limited 

1. Limited to 20 86 33% 
2. Limited to 35 97 37% 
3. Limited to 50 23 8% 

Question;; 7. How (if at all) sbould tbe number of experts in a case be limited? 

ANS\VER 

O. Should not be 
1. Limited by the 

Court through 
local rule 

2. Limited by the 
Court after Pre
Trial conference 
on a case by case basis 

FREQUENCY PERCENTAGE OF TOTAL 

77 27% 
14 5% 

189 68% 



Listed. below aresevenl case masagemcst actionslb.t caJl betakeJJ by the court in . 
litigatios. Indicate wbether you believe tbe aaws would be appropriate for SIMPLE, 
STANDARD. and/or COMPLEXCASBS. 

Question :# 8. Hold mandatory Case Management Conferences shortly after an answer or other 
responsive pleading to be filed. 

ANSWER 

SIMPLE 
STANDARD 
COMPLEX 

FREQUENCY 

77 

131 
218 

Question :# 9. Set and enforce time limits on allowable discovery. 

ANSWER 

SIMPLE 
STANDARD 
COMPLEX 

FREQUENCY 

155 
194 
176 

Question #: 10. Narrow issues through conferences or other methods. 

ANSWER 

SIMPLE 
STANDARD 
COMPLEX 

FREQUENCY 

84 
169 
220 

PERCENTAGE OF TOTAL 

18% 
31% 
51% 

PERCENTAGE OF TOTAL 

29% 
37% 
34% 

PERCENTAGE OF TOTAL 

18% 
36% 
46% 

Question #: 11. Refer the case to Alternate Dispute Resolution, such as mediation 
or arbitration. 

ANSWER 

SIMPLE 
STANDARD 
COMPLEX 

Question #: 12. Set an early and firm trial date. 

ANSWER 

SIMPLE 
STANDARD 
COMPLEX 

FREQUENCY 

155 
72 
79 

~EQUENCY 

215 
148 

59 

51% 
23% 
26% 

PERCENTAGE OF TOTAL 

51% 
35% 
14% 



Question # 13. Conduct or facilitate settlement discussions. 

ANSWER 

SIMPLE 
STANDARD 
COMPLEX 

FREQUENCY 

180 
225 

194 

Question # 14. Exercise firm jUdicial control over trial proceedings. 

ANSWER 

SIMPLE 
STANDARD 
COMPLEX 

FREQUENCY 

174 
204 
196 

PERCENTAGE OF TOTAL 

30% 
38% 
32% 

PERCENTAGE OF TOTAL 

30% 
36% 
34% 

Question # 15. Expand cover sheet used by the Clerk: to facilitate assignment of cases based upon 
complenty of case. 

ANSWER 

SIMPLE 
STANDARD 
COMPLEX 

Question # 16. Implement a staged discovery process. 

ANSWER 

SIMPLE 
STANDARD 
COMPLEX 

FREQUENCY 

53 
82 
126 

FREQUENCY 

65 
119 
176 

Question # 17. Implement a staged dispOSition of issues process. 

ANSWER 

SIMPLE 
STANDARD 
COMPLEX 

FREQUENCY 

53 
85 
163 

PERCENTAGE OF TOTAL 

20% 
31% 
49% 

PERCENT AG E OF TOTAL 

28% 

33% 
49% 

PERCENTAGE OF TOTAL 

28% 
28% 
54% 



Question;; 18. Implement a stringent -good cause8 justification for delaying trials and discovery 
deadlines. 

ANSWER 

SIMPLE 
STANDARD 
COMPLEX 

FREQUENCY 

140 
135 
113 

PERCENTAGE OF TOTAL 

36% 
35% 
29% 

Question # 19. Develop standard period for the diposition of motions by judges. 

ANSWER 

SIMPLE 
STANDARD 
COMPLEX 

FREQUENCY 

194 
218 
176 

PERCENTAGE OF TOTAL 

33% 
37% 

30% 



For e.elI of. tbeC8seMaBagemeBtActiolJS.1isled.beJ.owi>ntot1Jeir differeBf%S ill 
reducill8(1) Delays a1Jd(2rCosts~Reler 10· tbelollOwiBISf2/eirllll.mK your 
respoll8eS: 

1 NOT AT ALL EFFECTIVE 
2 SOMEWHAT EFFECTIVE 
3 MODERATELY EFFECTIVE 

4 VERY EFFECTIVE 

5 EXTREMELY EFFECTIVE 

Question # 20. Hold mandatory case Management Conferences shortly after an answer or other 
responsive pleading has been filed. 

REDUCING DELAYS REDUCINC COSTS 
ANSWER FREQUENCY PERCENT FREQUENCY PERCENT 

1 54 19% 82 30% 
2 47 17% 57 21% 
3 80 29% 75 28% 
4 57 21% 30 11% 
5 38 14% 27 10% 

Question # 2l. Set and enforce time limits on allowable discovery. 

REDUCING DELAYS REDUCINC COSTS 
ANSWER FREQUENCY PERCENT FREQUENCY PERCENT 

1 17 17% 43 16% 
2 33 12% 70 26% 
3 87 31% 76 28% 
4 87 31% 47 17% 
5 53 19% 34 13% 

Question # 22. Narrow issues through conferences or other methods. 

REDUCING DELAYS REDUCINC COSTS 
ANSWER FREQUENCY PERCENT FREQUENCY PERCENT 

1 23 9% 35 13% 
2 44 16% 51 19% 
3 74 27% 63 24% 
4 88 33% 66 25% 
5 40 15% 47 18% 



Question # 23. Refer the case to Alternative Dispute Resolution, such as mediation or arbitration. 

ANSWER 

2 
3 
4-
5 

Question # 24. 

ANSWER 

1 
2 
3 
4-

5 

REDUCING 
FREQUENCY 

82 
53 
58 
47 
28 

Set an early and firm. trial date. 

REDUCING 
FREQUENCY 

21 
34 
52 
90 

78 

DELAYS 
PERCENT 

31% 
20% 
22% 
17% 
10% 

DELAYS 
PERCENT 

8% 
12% 
19% 
32% 
28% 

Question # 25. Conduct or facilitate settlement discussions. 

REDUCING DELAYS 
ANSWER FREQUENCY PERCENT 

1 17 6% 
2 44 15% 
3 82 30% 
4 77 29% 
5 55 20% 

REDUCINC COSTS 
FREQUENCY PERCENT 

73 28% 
51 20% 
49 19% 
47 18% 
40 15% 

REDUCINC COSTS 
FREQUENCY PERCENT 

40 15% 
72 26% 
62 23% 
52 19% 
47 17% 

REDUCINC COSTS 
FREQUENCY PERCENT 

24 9% 
28 11% 
77 29% 
85 32% 
55 19% 

Question # 26. Exercise firm judicial control over trial proceedings. 

REDUCING DELAYS REDUCINC COSTS 
ANSWER FREQUENCY PERCENT FREQUENCY PERCENT 

1 33 12% 54 21% 
.., 

33 12% 43 16% t-

3 67 25% 68 25% 
4 78 29% 55 21% 
5 60 22% 47 17% 



Question II 27. Expand cover sheet used by the Clerk to facilitate assignment of cases based upon 
complexity of case. 

REDUCING DELAYS REDUCINC COSTS 
ANSWER FREQUENCY PERCENT FREQUENCY PERCENT 

1 106 43% 124 50% 
2 59 24% 53 22% 
3 47 18% 41 16% 
4 30 12% 22 9% 
5 8 3% 8 3% 

Question II 28. Implement a staged discovery process. 

REDUCING DELAYS REDUCINC COSTS 
ANSWER FREQUENCY PERCENT FREQUENCY PERCENT 

1 45 16% 59 23% 
'"l 49 19% 64 25% '-

3 101 38% 87 34% 
4 51 19% 38 14% 
5 21 8% 12 4% 

Question # 29. Implement a staged disposition-of-issues process. 

REDUCING DELAYS REDUCINC COSTS 
ANSWER FREQUENCY PERCENT FREQUENCY PERCENT 

1 43 17% 47 18% 
2 60 22% 76 29% 
3 86 33% 74 29% 
4 57 22% 41 16% 
5 17 6% 19 8% 

Question # 30. Implement a stringent Wgood cause- justification for delaying trials and 
discovery deadlines. 

REDUCING DELAYS REDUCINC COSTS 
ANSWER FREQUENCY PERCENT FREQUENCY PERCENT 

1 34 12% 62 23% 
2 38 13% 64 23% 
3 71 26% 75 28% 
4 75 28% 36 14% 
5 57 21% 34 12% 



Question # 31. Develop standard period for the disposition motions by judges. 

ANSWER 

1 
2 
3 
4 
5 

REDUCING 
FREQUENCY 

11 
29 
61 
87 
87 

DELAYS REDUCINC COSTS 
PERCENT FREQUENCY PERCENT 

4% 36 13% 

10% 58 22% 

22% 80 30% 

32% 41 15% 

32% 55 20% 

•••• 
••••• 
"' ... 

Tbe followiDgstatemellt8 refer to SUggesWIIS for procedures regardill, witlle.ss 
discovery, pre-trial comerellces. trillb diversity removal jurisdictioll,. alld 
alternative dispute resolutioll. Illdicate your level of agreemellt with the 
SUggestiOIl by circlillK llJe lIumber 011 the corresptJlldilllr scale: 

1 STRONGLY DISAGREE 
2 DISAGREE 
3 NEITIIER AGREE NOR DISAGREE 

-+ AGREE 
5 STRONGLY AGREE 

Question # 32. Uniformity of court procedures among all the Southern District of Illinois Judicial 
Officers would improve the litigation process. 

ANSWER FREQUENCY PERCENT 

STRONGL Y DISAGREE 7 3% 
DISAGREE 20 7% 
NEITIIER 73 26% 
AGREE 102 37% 
STRONGLY AGREE 75 27% 

Question #33. The sequencing of expert disclosure and dispositious should be done by the court after a 
pre-trial conference. 

ANSWER fREQUENCY PERCENT 

STRONGLY DISAGREE 11 5% 
DISAGREE 33 11% 
NEITIIER 41 15% 
AGREE 127 45% 
STRONGLY AGREE 65 24% 



Question # 34. The court should adopt a local rule (similar to Illinois Supreme Court Rule 220) re
quiring disclosure of all experu' opinions within 60 daJS prior to the initial trial setting. 

ANSWER FREQUENCY PERCE!'.'T 

SmONGL Y DISAGREE 24 8% 
DISAGREE 37 13% 
NEITHER 30 11% 
AGREE 114 41% 
SmONGL Y AGREE 74 27% 

Question # 35. After an answer or other responSive pleading has been filed, a pre-trial conference 
should be held to schedule discovery, including expert disclosure. 

ANSWER FREQUENCY PERCEN'T 

SmONGL Y DISAGREE 17 6% 
DISAGREE 37 13% 
NEITHER 49 17% 
AGREE 112 41% 
SmONGL Y AGREE 63 23% 

Question # 36. At some time prior to the trial setting, the court should hold mandatory settlement 
conferences with compulsory attendance of the parties or representatives with decision 
making authority on behalf of the parties. 

ANSWER FREQUENCY PERCENT 

SmONGL Y DISAGREE 26 9% 
DISAGREE 44 16% 
NEITHER 37 14% 
AGREE 92 33% 
SmONGL Y AGREE 79 28% 

Question # 37. Pre-trial conferences. other than final pre-trial couferences the week before trial, 
are not necessary. 

ANSWER FREQUENCY PERCENT 

SmONGL Y DISAGREE 78 28% 
DISAGREE 96 34% 
NEITHER 39 14% 
AGREE 42 15% 
SmONGL Y AGREE 24 9% 



Question # 38. The coun should require the parties to meet and confer seven (7) days prior to ini
tial trial setting to review exhibits and come to an agreement (or disagreement) 
concerning the admissibility of each exhibit the parties intend to introduce at triaL 

ANSWER FREQUENCY PERCE~l 

STRONGL Y DISAGREE 24 9% 

DISAGREE 30 11% 
NEITHER 40 14% 
AGREE 124 -W% 

STRONGLY AGREE 61 22% 

Question # 39. The Clerk's Office should make available to the trial attorneys the biographical infor
mation on summoned jurors on the Friday before trial. 

ANSWER FREQUENCY PERCENT 

STRONGLY DISAGREE 15 5% 
DISAGREE 13 5% 
NEITHER 23 8% 
AGREE 94 34% 
STRONGLY AGREE 133 48% 

Question :# 40. If I could have the court involved in one aspect of litigation prior to trial, it would be: 

ANSWER FREQUENCY PERCENT 

No response 93 35% 
Settlement 78 30% 
Discovery 44 17% 
Narrow issues 17 6% 
Expen disclosure 16 5% 
Motions 9 3% 
Early trial date 4 2% 
Oral argument 4 2% 

Questionnaire 
Number Narrative to Question 40 

20 Close supervision of the magi')trate. 

22 EValuate the case for what, if anything, the defendant should offer to settle and what the 
plaintiff should accept to settle~ Then, if case does not settle, give the litigants their right to 
insist on trial to verdict and judgement. 

23 Be willing to accord some times for frivilous objections. 

27 Magistrate ought to have jurisdiction without the parties consenting. 



37 Require firm "will caU" witness list exchange 90 days before trial. 

53 ADR referral. 

93 Have the parties on simple cases go thru a settlementconferenc::e (without requiring attendance 
of out of town clients to attend 6 months before trial. no need to do it sooner). 

108 It would be to leave me alone in front of the jury and let me try my case. 

114 Case management or status conference. 

163 Ruling decisively on substantive motions including motions to dismiss, motions on the 
pleadings, & motions for summary jUdgement in order to clarify the courts view of the law of 
the case clearly, definitively and early. 

174 Jury instructions, exhibits admissibili ty one week before triaL 

181 A pre-trial date for filing and ruling upon motions in limine. 

223 Motions on pleadings. 

267 Early resolution of uncontested issues & determination of remaining issues-to fight about. 

299 I would like to see a pre-trial conference after initial interrogatories have been answered 
because realistic appraisal of time requirement is difIlCult before that and later seuings usually 
end up with the judge asking why the witnesses weren't deposed earlier. Also, J firmly believe that 
meaningful settlement negotiations do not occur in tbe absence of a Imn trial setting. 

Question # 41. The court should increase the use of Alternate Dispute Resolution programs. 

ANSWER FREQUENCY PERCENT 

STRONGLY DISAGREE 54 19% 
DISAGREE 47 17% 
NEITIlER 64 24% 
AGREE 71 25% 
STRONGL Y AGREE 39 15% 



Question /I 42. Diversity removal jurisdiction should be continued. 

r\NSWER FREQUENCY PERCE~"T 

STRONGL Y DISAGREE 34 12% 
DISAGREE 13 4% 
NEITHER 50 18% 
AGREE 76 28% 
STRONGL Y AGREE 103 38% 

Question /I 43. At what dollar limit do you believe diversity removal jurisdiction should begin? 

ANSWER FREQUENCY AMOUNT 

1 135 $50,000 
2 48 N/E 
3 35 $100,000 
4 18 $25,000 
5 15 $10,000 
6 7 $500.000 
7 7 $15,000 
8 4 $1,000,000 
9 4 $30,000 
10 3 $250,000 
11 3 $75,000 
12 3 AS NOW 
13 2 NONE 
14 1 $150,000 
15 1 $20,000 

* ••• 



A r:uJ8Cof A1l1:ruleDisPIIleResoJatiolJ(ADR) Progralllll"a.beelJ proposed.as II way !I 

of redacilJ8t:06UalJd 4e1ays~ TIle vaJaeaJld appropriatellt!18$o! Illese propallJlllU.V vary II 
• witb tbe compJerityof tbe case.; This seclion seeks your views about tbese programs. For 1\ 

I eaclJprogram~iB4iQltein wlJal proportion of cues it slloa}d be used for (1) SIMPLE, (2) 'I 
! STANDARD" (3)COMPLBXCASBS. (Circle olle lIamberfore.aclJ case type). Refer ! 
I to llle foUowingscaJe in makiBg yourrcspoll.SCS: !. 

Question #: 44. Mediation settlement conferences. 

SIMPLE 
ANSWER 

o NOTATALL 
1 IN SOME CASES 
2 HALF TIlE CASES 
3 IN MOST CASES 
4 IN ALL CASES 

STANDARD 
ANSWER 

o NOT AT ALL 
1 IN SOME CASES 
2 HALF TIlE CASES 
3 IN MOST CASES 
4 IN ALL CASES 

COMPLEX 
ANSWER 

o NOT AT ALL 
1 IN SOME CASES 
2 HALF TIlE CASES 
3 IN MOST CASES 
4 IN ALL CASES 

Question #: 45. Non-binding summary jury trial. 

SIMPLE 
ANSWER 

o NOT AT ALL 
1 IN SOME CASES 
2 HALF TIlE CASES 
3 IN MOST CASES 
4 IN ALL CASES 

FREQUENCY 

53 
34 
14 
73 
88 

FREQUENCY 

41 

45 
48 
79 
45 

FREQUENCY 

49 

62 
27 
53 
65 

FREQUENCY 

171 
33 
12 
24 

11 

PERCENT OF TOTAL 

20% 
13% 
5% 

28% 
34% 

PERCENT OF TOTAL 

16% 
17% 
19% 
31% 
17% 

PERCENT OF TOTAL 

19% 
24% 

11% 

21% 
25% 

PERCENT OF TOTAL 

68% 
13% 
5% 

10% 
4% 



STANDARD 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 139 56% 
1 IN SOME CASES 54 22% 
2 HALF TIlE CASES 29 12% 
3 IN MOST CASES 19 8% 
4 IN ALL CASES 5 2% 

COMPLEX 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 131 52% 
1 IN SOME CASES 53 21% 
2 HALF TIlE CASES 18 7% 
3 IN MOST CASES 35 14% 
4 IN ALL CASES 14 6% 

Question /I 46. Non-binding summary bench trial. 

SIMPLE 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 150 60% 
1 IN SOME CASES 36 14% 
2 HALF TIlE CASES 13 5% 
3 IN MOST CASES 33 13% 
4 IN ALL CASES 19 8% 

STANDARD 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 130 53% 
1 IN SOME CASES 54 22% 
2 HALF TIlE CASES 29 12% 
3 IN MOST CASES 26 10% 
4 IN ALL CASES 8 3% 

COMPLEX 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOTATALL 123 49% 
1 IN SOME CASES 59 24% 
2 HALF TIlE CASES 16 6% 
3 IN MOST CASES 33 13% 
4 IN ALL CASES 18 8% 



Question II 47. Mini-trial. 

SIMPLE 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 153 62% 
1 IN SOME CASES 42 17% 

2 HALF TIlE CASES 11 4% 
3 IN MOST CASES 28 11% 
4 IN ALL CASES 14 6% 

STANDARD 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 124 51% 
1 IN SOME CASES 70 29% 
2 HALF TIlE CASES 28 11% 
3 IN MOST CASES 18 7% 
4 IN ALL CASES 4 2% 

COMPLEX 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 126 51% 
1 IN SOME CASES 64 26% 
2 HALF TIlE CASES 20 8% 
3 IN MOST CASES 30 12% 
4 IN ALL CASES 9 3% 

Question II 48. Compulsory, non-binding arbitration. 

SIMPLE 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 129 50% 
1 IN SOME CASES 44 17% 
2 HALF TIlE CASES 18 7% 
3 IN MOST CASES 38 15% 
4 IN ALL CASES 27 11% 



STANDARD 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 126 50% 

1 IN SOME CASES 48 19% 

2 HALF THE CASES 38 15% 
3 INMOST CASES 31 12% 
4 IN ALL CASES 8 4% 

COMPLEX 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 134 53% 
1 IN SOME CASES 56 22% 
2 HALF THE CASES 29 12% 
3 IN MOST CASES 24 10% 
4 IN ALL CASES 8 3% 

Question 11 49. ADR programs generally. 

SIMPLE 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 75 30% 
1 IN SOME CASES 62 25% 
2 HALF TIlE CASES 32 13% 
3 IN MOST CASES 39 15% 
4 IN ALL CASES 44 17% 

STANDARD 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 67 26% 
1 IN SOME CASES 77 30% 
2 HALF TIlE CASES 54 21% 
3 IN MOST CASES 31 13% 
4 IN ALL CASES 24 10% 

COMPLEX 
ANSWER FREQUENCY PERCENT OF TOTAL 

o NOT AT ALL 76 30% 
1 IN SOME CASES 85 34% 
2 HALF THE CASES 37 15% 
3 IN MOST CASES 24 10% 
4 IN ALL CASES 28 11% 



Fort2cb ADR program. mcidate whether you believe its use should be volulIlary 
(decided by the parries) or mandatory (decided by tbe CollTI)~ Use Lhe [allowing 
scale and circreonenamber [or each type o[ case~ 

Question :# 50. Mediation settlement conferences. 

SIMPLE 
A.1'lSWER 

VOLUNTARY 
MANDATORY 

STANDARD 
ANSWER 

VOLUNTARY 
MANDATORY 

COMPLEX 
ANSWER 

VOLUNTARY 
MANDATORY 

Question :# 51. Non-binding summary jury trial. 

SIMPLE 
ANSWER 

VOLUNTARY 
MANDATORY 

STANDARD 
ANSWER 

VOLUNTARY 
MANDATORY 

COMPLEX 
ANSWER 

VOLUNTARY 
MANDATORY 

FREQUENCY 

127 

132 

FREQUENCY 

146 

113 

FREQUENCY 

149 

110 

FREQUENCY 

239 
17 

FREQUENCY 

242 

13 

232 
23 

'+9% 

51% 

56% 

44% 

PERCENT OF TOTAL 

58% 

.+2% 

PERCENT OF TOTAL 

93% 

PERCENT OF TOTAL 

95% 

5% 

PERCENT OF TOTAL 

91% 

9% 



Question # 52. Non-binding summary bench Ilial. 

SIMPLE 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 238 90% 
MANDATORY 26 10% 

STANDARD 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 233 91% 
MANDATORY 23 9% 

COMPLEX 
ANSWER FREQUENCY 

VOLUNTARY 228 89% 
MANDATORY 28 11% 

Question # 53. Mini-trial. 

SIMPLE 
ANSWER FREQUENCY 

VOLUNTARY 228 90% 
MANDATORY 25 10% 

STANDARD 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 238 94% 
MANDATORY 14 6% 

COMPLEX 
ANSWER FREQUENCY 

VOLUNTARY 237 94% 
MANDATORY 16 6% 



Question II 54. Compulsory, non-binding arbitration. 

SIMPLE 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 198 78% 

MANDATORY 56 22% 

STANDARD 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 222 87% 
MANDATORY 33 13% 

COMPLEX 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 225 88% 
MANDATORY 30 12% 

Question :# 55. ADR programs generally. 

SIMPLE 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 191 73% 
MANDATORY 69 27% 

STANDARD 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 213 83% 
MANDATORY 45 17% 

COMPLEX 
ANSWER FREQUENCY PERCENT OF TOTAL 

VOLUNTARY 216 83% 
MANDATORY 44 17% 

... 



Question :/I 56. 

ANSWER 

1 
2 
3 
4 
5 

Question :/I 57. 

ANSWER 

1 
2 
3 
4 
5 

For eadl ADR.progr.t1B listed. belo-tr,·iJJdicatebo"effeciweyoJl beUevf:. iIJIUM: JI081d be····· 
ill. (1) RedflciJl6Delay$;(2) ReduciJJgcostsfor slaadudt:ases. Refer totJJefoHowiJJg 
scale to make fOur response. Remember to circle one number each colu.mll. 

l. NOT AT ALL IMPORTANT 
"J SOMEWHAT IMPORTANT 
3. MODERATELY IMPORTANT 
4. VERY IMPORTANT 
5. EXTREMELY IMPORTANT 

Mediation settlement conferences. 

REDUCING DELAYS REDUCING COSTS 
FREQUENCY PERCENT FREQUENCY PERCENT 

56 22% 48 19% 
44 17% 42 16% 
69 27% 63 25% 
49 19% 60 23% 
37 15% 43 17% 

Non-binding summary jury trial. 

REDUCING DELAYS REDUCING COSTS 
FREQUENCY PERCENT FREQUENCY PERCENT 

125 50% 125 50% 
64 26% 53 21% 
43 17% 45 18% 
15 6% 22 9% 
3 1% 5 2% 

Question:/l 58. Non-binding summary bench trial. 

ANSWER 

2 

3 
4 
5 

REDUCING 
FREQUENCY 

118 
55 
47 
18 
10 

DELAYS 
PERCENT 

48% 
22% 
19% 
7% 
4% 

... 

REDUCING COSTS 
FREQUENCY PERCENT 

111 44% 
49 20% 
47 19% 
27 11% 
15 6% 



Question # 59. Mini-trial. 

REDUCING DELAYS 
ANSWER FREQUENCY PERCENT 

1 129 52% 
2 60 24% 
3 31 l3% 
4 20 8% 

5 7 3% 

Question # 60. Compulsory, non-binding arbitration. 

REDUCING 
ANSWER FREQUENCY 

1 114 
2 52 
3 46 
4 20 
5 15 

Question # 61. ADR programs generally. 

ANSWER 

1 
2 
3 
4 
5 

REDUCING 
FREQUENCY 

85 
59 
58 
32 
18 

DELAYS 
PERCENT 

46% 
21% 
19% 
8% 
6% 

DELAYS 
PERCENT 

34% 
23% 
23% 
13% 
7% 

REDUCING COSTS 
FREQUENCY PERCE?-."T 

125 50% 

55 22% 
37 15% 
25 10% 

7 3% 

REDUCING COSTS 
FREQUENCY PERCE~"T 

112 45% 
51 20% 
44 18% 
25 10% 
18 7% 

REDUCING COSTS 
FREQUENCY PERCENT 

82 33% 
55 22% 
60 24% 
31 12% 
24 9% 

Question # 62. Considering the existing court procedures of Chief Judge James L. Foreman, Judge 
William L. Beatty, Judge William D. Stiehl, Magistrate Judge Gerald B. Cohn, 
Magistrate Philip M. Frazier and Magistrate Judge John M. Ferguson. what changes 
could be made in tbeir court procedures tbat would improve tbe litigation process 
in the United States District Court for tbe Southern District of Illinois? Please 

Questionnaire 

do not be judge specific in your answers. Answers in the -SHADED- areas represent 
answers given by attorneys identified as frequent litigators, (5 or more cases). 

106 or 38% of the respondents had NO RESPONSE to this question. 

Number Narrative to Question 62 

20 Earlier rulings by magistrate & judges, especially on dispoSitive motions. The Mag's R&R 
should be carefully scrutinized. Get a magistrate wbo knows what he's doing! Not some 



21. 

23. 

26. 

27. 

28. 

31. 

33. 

34. 

36. 

38. 

-1-0. 

41. 

42. 

43. 

immature punkl Ten days to respond to a Dispositive motion is ridiculous - there's always an 
extension filed. The t\\Q (2) magistrates don't bave to set a hearing on every matter! Give 
criminal atlyS a firm date for a triaL. not keep them on hold with their witnesses In case 

something gets settled. That wastes my time! 

No oral argument on motions! This is a complete waste of time and money because 
the panies should present their positions & authority in writing for the 
judge. who should not ·shoot from the hip· and disregard the writer's material. 

All should develop and use one pretrial order. All should allow oral argument on motions. if 
oral argument is requested. All should beavailabJe for informal matters at 9:00am and 1:15pm. 

Run trials past 5:00 p.m. but take more vacation days. 

Reduce number of court appearances required by atty's to requested oral arguments by either 
pany, pretrials. Only wben requested, and early trial settings. Trial settings dispose of cases. 

Motions should be heard and argued orally on a regular basis and briefs should 
not be required for all motions. Pre-trial conferences need only be held on 
complex cases. 

My experience is too limited to be able to provide an answer. 

Set Pre-trials more often for status of cases. 

Oral argument - civil motions. 

Proposed orders should not be required. Judges should set hearing dates & incorporation by 
reference should be allowed in pleading. 

Motions should be argued orally; firm trial dates, rather than uncertain docket caU. 

Uniformity in procedures. 

Oral argument 2x/mo. informals 2-3 Friday's mo. 2 informal pre-trials; 1st to set basic 
schedule; 2nd to set expert schedule: 2/fmal pre-trial conference just before trial. 

Have set periods within which to expect rulings on motions. 

All of the Judges model their court procedures after Han. William L. Beatty. 

1. Eliminate final pre-trial order system. It requires too much useless work. 2. Rule on each 
motion within 2 weeks or less. 3. At oral argument on set 5 motions every half-hour. 4. 
Eliminate rule that when a juror is challenged (pre-emptory) jurors with lower numbers are 
deemed accepted. 5.Get cases to trial within 2 years. 6. Eliminate requirement for personal 
conference discovery, etc. 7. ReqUire each venire man/woman called to trial stand and 
describe background orally. 



51. 

53. 

54. 

55. 

56. 

57. 

58. 

61. 

63. 

64. 

65. 

67. 

68. 

69. 

71. 

72. 

The judges are different & can't answer. Shouldn't ignore cases for several years. 

1. More oral argument for motions! 2. No limitations on interrogatories. 3. Procedures more 
similar to Ill. State Court regarding how liberal discovery should be. 4. Hold informal matters 
if can't comply w/#3. 5. Motions (routine) could be done via telephone conference call. 

I can't answer this question without being judge-specific. 

Oral arguments for motions. 

Forcing disclosure of experts, witnesses and exhibits early in the litigation coupled with some 
non-binding hearing will force settlement much earlier in the process. 

No suggestions for change other than indicated by the foregOing responses. 

Insufficient experience. 

I believe a motion hearing docket with oral argument and handwritten orders would 
substantially improve the tum -around & save money on most maners; 

Needed are more settlement conferences where judge makes observations about strengths and 
weaknesses of both sides of case preferably in front of clients. I have observed quick settlements 
of disputes when this happens both in state and federal courts. 

1. Prompt rulings on motions. 2. Scheduling 220 experts after initial discovery to avoid 
unrealistic time-tables and resultant motions to extend time. 

Shaner, more specific briefs less abuse allowed in discovery case flexibility. 

Stay on schedule with trial date & discovery schedule. For parties to deal with & move to 
resolve issues. Some pretrial session mediary. 

Finn trial dates. 

More informal give and take between court and counseL Less attention to protocol 
and more attention to expediting cases. 

1. Settlement conference with parties present. 2. Mini-trial opportunity increased. 3. Firm on 
trial settings. 4. Mandatory pre-trial when judge takes action role. 5. More informal matter 
opportunities. 

I have no suggestions for Significant changes - I think the Southern District works efficiently 
and fairly. 

Uniform disposition of issues varied by motion practice. 



74. I think things,goprettywell. I believethejudges could be quicker in ruling on motions. I 
would advise that more ADR procedures should be used. 

78. Regular motion docket for oral argument settlement conferences. 

79. 3 to 6 mo's before trail. Meeting informally with counsel. 

83. More involvement in issue narrowing and/or settlement conference upon completions of 
discovery. Also control to prevent redundant evidence being presented at trial. Also, more 
timely ruling of court on pending motions. 

87. I do not practice sufficiently in your system to have an opinion. 

89. A reliable trial schedule should be set and maintained. Approximately 1 month before trial, 
lawyers should be advised they are subject to being called. Minor motions (continuances, 
discovery amendments) should be decided without trial. 

90. Required prompt rulings on motions. 

92. Oral motion court should be implemented w/o the need to file memoranda. Set discovery and 
expert disclosure schedules after a pre- trial conference to· beheld shortly after filing of 
pleadings. 

96. Encourage RR & other pre-trail motions to narrow issues & weed out meritless claims as 
soon as possible, rather than waiting till trial to narrow issues, claims & defenses. 

97. The judges are too inexcessable. Prefer some informal time available each week. 

100. Faster rulings on motions. I've had motions before the court with no ruling 
made for more than one year. 

101. Some case management procedures be followed. 

102. If motions were ruled on more promptly, a lot of unnecessary discovery could be avoided. 
There should be a maximum of one or two months after oral arguments to rule on dispositive 
motions (i.e., summary jury motions to discuss) 

103. An effort should be made to work with, not against, attorneys. Mandatory pre-trial 
conference with jury instructions, exhibit list, etc is a waste of time if trial really is not set. A trial 
date that is not a real date is a nuisance. 

104. Discovery timetables for interrogatories, request to produce, request to admit and 
depositions should be more specific. 



105. Conference calls could be beneficial in resolving disputes and handling problems that attorneys 
are having. At the same time, the Judge or Magistrate could determine Status of case and rush 
the attorneys a little to develop readiness of case quicker. This has been used recently by o::e 
of the Magistrates with, I believe, much success in handling the problems that often develo!'. 

106. Specific: motion days should beheld. Not only \YOuld delay be prevented in 
ruling, but the coun can better keep its finger on pulse of progress of case~ 
Eliminate lengthy formal pre- trial orders. 

107. More informality. Less mandatory rules. More couneous in the clerk's office. Clerk's office 
should not be able to return civil papers wlo calling the attorney first and discussing problem -
often serious problems are created by this practice. 

108. Beatty's a great guy and a great judge but needs better docket control - Attorneys need to 
know when they are going to trial. Pre-trial orders would help everyone, (numbering of exhibits, 
witnesses, depositions and dates cenain for trial). 

109. There should be a uniform court date system whereby motions can be handled 
on a weekly basis. 

110. Prompt rulings on dispositive motions. More motion settings. Weekly informal settings. 
Reasonable discovery and expen disclosure Schedules based on complexity of case. 

111. Might be more helpful if judges pressed parties more to work toward settlement 

112. The key to resolving pending cases is coun access. Less formal alternatives to motions, 
discovery, and trial are better at getting cases resolved. Iftoomany technical ways of defeating 
a litigation opponent exist, focus on the real substantive issues is delayed. 

113. Quicker rulings on motions less trial settings that are unrealistic - make them more reasonable 
to begin with and then stick to them. 

114. Less continuances & postponements after case has been set for trial. 

120. Believe certain judges are too arbitrary regarding "petty" deviations from their rules. Ex. 
Case should not be put over for one year because "trial attorney' did not attend pre-trial 
(associate did attend). 

121. I do not have sufficient experience in the Southern District to be helpful. 

123. The system of handling cases by Judge Beatty is the most efficient. Motions on Friday's. No 
long delays in rulings. No unrealistic discovery cutoffs. Mandatory pre - trial order forms very 
efficient. 

124. I believe coun procedures are adequate. We need more jUdges to handle the criminal load. 



126. Eliminate docket.caUs for all attorneys when the cases will not be reacbed forsignificam penods 
of time~ Standardize pre-trialsubmissionsof findings of fact,conclusions of law and pre-trial 
briefs. 

127. Regular availability for informal matters. 

129. The court should require the attorney who has principal responsibility for the case to be present 
for depositions of all panies, key witnesses and expen witnesses. Too often. a variety of 
associates spend wasted time and effon in misguided zeal. Early attention by principal counsel 
to clear liability cases might result in earlier settlements. 

131. In many civil cases the final pre - tria.I requiring instructions, exhibit, issued memo, etc., is oiten 
too far before the trial. The result is that busy trial attorneys have to redo much of the work to 
be "fresh"; therefore; an increase in cost to the panies. It is like getting your case ready tVo'1Ce. 

132. Establish a pre - trial schedule for discovery and abon joint stipulation, force the panies and 
counsel to observe it. 

133. Placing a time limit on motion ruling. 

135. Those judges who take forever to rule on motions - particularly those who don't allow orai 
arguments - should change that practice. 

138. Standardize local rules throughout 7th Circuit. 

1-+0. 1. Please allow the lawyers to agree on continuances & not require a PR to dismiss without 
prejudice to get a continuance. 2. Please stop the limits on interrogatories and request to 
produce - it's absorbed in, for example, product cases. 3. Please allow lawyers more time in 
voir dire. We know our case and we need time to talk to the jury. 

142. The coun should take a firmer stand in enforcing the time limits it sets. It should abolish the 
practice of holding oral arguments on motions except in unusual circumstances. 

146. Do not hold motion to dismiss hearing. 

147. More consistency would be helpful. Inmate complaints should be more tightly reviewed to 
weed out extraneous materials. I think the procedures implemented in Central District are 
more effective and efficient in the long run. 

148. Individual matters. e.g., motions, given a specific time to be heard, rather than at the same 
time. 

149. Motions are under submission for too long. Should be oral argument monthly if can't get 
rulings out since oral argument seems to get courts attention . 

.. 



150. Compared to the erratic, informal and inconsistent procedures used by the local Circuit Courts 
in both Madison and S1. Clair County, the existing federal procedures are a joy. I can think of 
no specific changes needed. 

152. The judges need to be more accessibile for routine informal matters. Many discovery disputes 
could be eliminated without voluminous motions if the parties could discuss the matter with 
the court and obtain a ruling from the bench. 2. Do not create more paperwork. If the rules 
are expanded and more pre-trial reports, deadlines, etc., are imposed, the cost of litigation 
increases. 

153. There should be as much uniformity as possible on pre-trial matters. All judges should use 
oral argument more on motions. It need not be mandatory but it is often, but not always 
helpful to do it .. Let laWyers designate oral argument and allow judge to dispense if he/she 
doesn't need it. 

154. 1. Regular motion settings with oral arguments with immediate decisions by 
court on motions - especially summary judgment. 2. Eliminate pre-trial form 
- have pre - trial conference to handle dispositive motion and set case for triaL 

157. I do not have necessary experience in these courts to answer. 

158. A motion docket would be helpful to the lawyers although I realize the judges may be too busy 
to accomodate this. The Trial Practice Schedules utiliZed by most judges are excellent. 

159. In simple & standard cases relatively early pre-trial where some arm-twisting is done to settle 
case or limit discovery & motion practice. Attorneys should have a good idea of what they will 

do witbthecasewhen they filejt~ I emphasize the rela1ively early. Promote use of Article 68 
offers of judges. 

160. Quicker disposition of motions. 

161. Firm trial dates prompt ruling on motions. 

162. Quicker response to non substantive motions. 

163. Right now, oral argument on motions is important & that is why I answered Q3 as I did. But I 
think most motions can be fairly decided on memos & I would change to that system, leaving it 
to a judge to decide whether to call for argument. Otherwise, I just emphasize the need for 
definitive answers to pre-trial motions. 

164. Need prompt ruling on motions, need prompt ruling on discovery disputes, need strict 
enforcement of discovery cut -offs. 

165. Ease up on requiring so much pre-trial paperwork especially instructions before trial & such 
complicated pre-trial orders. Expand discovery time limits. 



167. Personally. I am tired of judicial attempts to scare and browbeat my clients into settling. j;.:dges 
should let disputes be where they have been settled for years ... the counroom by juries. We 
didn't have any toruble with courtroom delays until we adopted this "show the other side v.nat 
you have" attitude to discovery. 

169. Prompt rulings on motions. 

170. At trial - allow attorneys to move freely about the courtroom. 

171. Establishing specific trial schedules for each case and strictly enforcing them. Control discovery 
process to prevent abuses - limit same by local rule if necessary and use sanctions more readily. 

173. Have magistra tes handle more motions to increase efficiency and save time. 

174. Finn trial dates are the only quam I have. The alternative is at least provide us with firm 
alternative dates, giving some consideration to our calendar's i.e .• state court trial settings. This 
problem arises as a result of the overload of criminal trials uncertainty. In essence it is very 
costly on the defense to be on hold for a week, further from a plaintiffs standpoint, as 
defendants it is a nightmare when experts are involved. 

175. Only attorneys with criminal defense experience (recent) should be appointed for indigents ill 
criminal cases. 

178. Oral argument of motion with ruling from bench. Comply with rule 2604 (GoVl) & follow same 
with pre- trial orders. 

179. More use of telephone conferencing as in motion arguments. 

180. I t isn't going to ha ppen with criminal backlog. 

182. Faster decisions on motions which are dispositive of the case or a portion of the case such as 
motions for summary judgment. Some pending motions for summary judgment have taken 
months or up to a year to be decided, during which time the parties are hesitant to underta.ke 
discovery resulting in requests for extension of discovery cut-off dates and trial delays. 

183. The magistrates should have more authority to alter the trial practice schedule and other dates 
and deadlines to accomodate the reasonable needs of the attorneys and parties. 

184. Judges should adopt same procedures for motions settings, trial settings, & discovery cut -offs. 

188. Uniform deadlines in most cases impel! rather than expedite resolution of a case. Practidng 
lawyers spend their time trying to adjust deadlines instead of working in their cases. There 
should be 3 deadlines (1) discovery (2) disclosure of experts & (3) trial date. 

189. Discovery, be it depOsitions, interrogatories, requests for documents, needs to be judicially 
scrutinized for abuse. 



190. I don't see a need for oral arguments in most motions. I thinktberesbouldbemore pre-mal 
casemanagemeoL. I also believetheresbould be quicker responses to matters taken uncier 
advisement. 

191. 1. Compulsory settlement conference 2. Regular motion hearings. 3. Alternative 
Dispute Resolution. 

192. I have not had sufficient experience to suggest any effective alternative procedures. 

193. Need to get quicker response to motions. You can wait up to a year to hear on a motion. 
Should be much faster turn-around time. Also, much more could be done by telephone. 
Some judges use it a lot. That is good. Some do not. 

195. A Referral of most discovery matters to a magistrate. B. Adoption of a local rule requiring 
disclosure of witnesses, documents, experts, etc. before discovery can be commenced - like the 
state law practice of filing a combined statement of fmances in family cases in St. Clair Cly or 
Monroe Cty or the automatic disclosure rule in III Sup Ct Rule 222. 

196. Firm trial dates, set early in litigation. 

197. The important thing in my view is to set realistic trial dates early in the litigation process. anci 
then try the case when it comes up. If a case is set over for an extended period after it is ready 
for trial the evidence gets stale. This hurts the trial. 

200. I believe motion docket with oral arguments helps speed cases along and certainly promotes 
efficient fair dispOSition of motions - it should probably be more uniformly used. There should 
be more certainty about trial settings and cases reset if not reached during first setting. It 
\lIQuid avoid unnecessary trial preparation and, at the same time, ensure better trial preparation 
if litigants know when they will probably be heard. 

204. Eliminate the "Monster8 monthly docket - go to one week or two week dockets. 

207. Permit informal matters, e.g. extensions of time, etc. to be taken up by telephone conference 
calls rather than requiring appearance of counsel; prioritizing cases on docket in advance of 
docket call so that parties and counsel may better guage when cases will most likely be reached 
for trial. 

208. Make procedures uniform, stop usage of pre-trial orders, have judges more available to hear 
motions. 

209. Enforcing discovery cut -offs and 2nd trial dates, especially in Simple cases; standardized 
handling of motions. 

213. 1. Move hearings on substantive motions; 2. Elimination affinal pre-trial memos in 
non -complex cases. 3. Greater opportunities (VOluntary) for mini -trials in complex cases. 



214. Tb.is.court should abolish any requirement that memo of law be filed in support of and in 
opposition to motions filed. Additionally, this court should hear oral argument on all motions 
and render its decision drafted by a law clerk wbich is generally unsatisfactory. 

216. Trial dates could be rumer. The use of telephone conferences for hearings would reduce 
litigation expenses dramatically. This is done in the Central District very effectively. 

217. Prompt case management &. scheduling conference as soon as case is at issue. 
Settlement conference at final pre-trial. 

218. 1. Unifonn rules for all judges. 2. Eliminate oral arguments on motions unless good cause is 

shown. 3. Conduct pre-trial conference reasonably eariyto narrow issues and establish 
d&overy guidelines and place reasonable limits on discovery. 

221. Allow oral argument on all motions. 

222. More emphasis on ADR as a tool to resolve disputes. 

223. 1. Daily informal matters. 2. Motion act more frequently and prompt disposition of matters 
under submission. 

227. Reducing costs and reducing delays does not translate to "the improvement of the litigation 
process· although the goals are admirable and should always be kept in mind the party's "fair 
day in court" should not be sacrificed for the sake of a judge's precious statistics. Judge each 
case. each motion on its individual merits. be firm but flexible - listen to counsel!!! 

229. More efficient handling of both discovery motions and substantive motions Le., summary Judgment, 
dismiss, etc. Use of phone conferences on routine matters. 

230. Pre-trial conferences need to be used early. Discovery time limits should be executed early 
and through disclosure should be sequenced in the order of the burden of proof. 

231. fnsufficient information. 

232. Early trial dates settle cases. Settlement conferences w/o trial dates are ill-advised. Small 
cases can be voluntarily arbitrated. 

233. Uniformity in court procedures. 

235. Follow practice of courts in Eastern District of Missouri - setting earlier trial dates so 
parties/counsel have to be on their toes to get cases ready. Grant continuances where warranted 
but keep the pressure on. 

237. In single case, hold early mediation conferences. 



lAO. Specific trial dockets so that a case is on call for a limited time. If not reacbed, case sbould be 
rescheduled. 

241. Insufficient experience to compare. S.O. III with other districts. Hovvever. greater control over 
the nature of discovery to be conducted would be helpful. i.e., staged discovery, limit on 
interrogatories and number of depositions, etc. 

242. Firm case supervision and discovery supervision paint into account the. absolute fact that 
pre-trial on a large number of rules \YOn't do anything excepthumillate even the most· 
competent attorney: DiScovery and case supervision is a matter of common sense and not 
rules andpena1ties~ lfpanies or attome)'S sense an abuse by tbe opponent marion practice is 
adequate to bandle tbe problem. 

243. Allow oral argument on civil motions. 

245. Quickly dealing with motions under advisement as submission would aid the panies awaiting 
rulings. Older case should be given priority in attention. 

246. Use the Alton Federal Court. Considering 1. witnesses 2. lawyers & place where venue is 
changed all should be considered. 

247. None 

250. There is a great disparity between judges regarding decisions on motions. A general uniform 
time frame for deciding motions after full briefing and/or oral argument would be appreciated. 
Many time delays are created because parties are unwilling to incur additional legal expense 
until certain motions are decided by the court. 

251. None known. 

252. I think oral argument on motions would be belpful - I think vve need more judges. 

253. Provide more latitude to ovef\YOrked, understaffed governmental agencies. 

254. I am not familiar with S.D. III procedures. 

255. More frequent use of status conferences & pre-tria1s. 

256. 1. Strict coun control over experts; 2. Uniform mandatory settlement conferences; 3. 
Increase in # of interrogatories; 4. Permit depositions after discovery cut -off as depos are 
usuany for trial purposes. 5. Uniform - final pre- trial order required. 6. Early resolution of in 
limine orders. 

258. More use of magis. Judges for discovery & routine matters. 



260. The coun should consider the procedures of the Eastern District of V A at Alexandria. 
Motions are heard on Fridays & for the most pan decided on the spot. Trials are generailv 6 
months from filing. 

261. Greater flexibility in scheduling pre-trial time landmarks, e.g., discovery cut-off. Eliminate 
limitation concerning number of interrogatories. 

262. Set early trial dates and do not allow continuances except for.very good causes. AIso,eUminate 
oral argument on motions. 

263. Oral argument on motions and less heavy-handed actions by law clerks. Law clerks need to be 

controlled by the federal judge rather than acting as federaljudges~ 

264. Ruling more quickly on motions,issues. Become involved insettJement. 

265. Nothing. 

266. Prompt rulings on both dispositive and non-dispositive motions. Mandatory settlement 
conferences mid -way through the discovery process. 

267. None. 

268. I have practiced in district courts in four states and I fmd thecoun procedures in the Southern 
District most efficient. Telephone pre-trials would help reduce my client's costs, other than 
that I am satisfied with the procedures. 

271. Trial should be held on setting dates or "on call" soon thereafter. 

273. Final pre-trial conf. (briefs, exhibits, witness lists, instructions) 30 days prior to a firm trial date. 

275. lfeacb devoted a coun term to civil or criminal, not both, these would be economies and greater 
docket movement. Ruling would also be more consistent and procedures uniform. 

277. With the volume of criminal cases, they are doing the best they can for the civil docket. 

278. I think the system functions very well as is. 

279. We need a civil division - we need to know we are going to trial or settle - Simple cases can be 
set quickly as back-up complex cases need certainty of trial dates & discovery. 

280. SpecifiC periods of time should be established within which to enter rulings on substantive 
motions. The prolonged and indefinite periods of time during which motions currently remain 
pending foreclose possibilities of early settlement. 



281. The process as it exists is effective. hovvever case management can be enlarged. Now many 
delays are granted on inconvenience rather than specific conflict. 

285. Screen pro 50 prisoner complaints so as not . to allow thefillng of meritless ones. Judge Shadur 
does this in Nonhem District. 

287. Oral argument on motions and/or earlier decisions on motions; more coun intervention in 
settlement conferences~·. 

289. Allowing oral arguments on all motions if requested by any pany. This allows the coun to have 
a greater role in the discovery process~ . 

290. No summary jury trials; Fast, firm and fair rulings from the bench; more unifonnity among the 
judges; allow discovery to be continued until date of trial in simple and standard cases (for 
treating physicians & non-expen witnesses) 

291. I am only familiar with the procedures of Judge Beatty, whose procedures I consider to be 
excellent. I could not improve them, except with regard to promptly ruling on dispositive 
motions. 

292. A separate oral argument document should be established for summary jUdgment motions & 

other similar substantive motions so that the ct. gives sufficient weight and attention to these 
motions. 

294. Exhibit conferences, settlement conferences with mandatory reports to judge. 

296. More active in settlement negotiations. 

298. More prompt in ruling on motions. 

299. I think backlogs are reduced by increasing the rate of settlements - obviously enough. Best 
ways to do this is in advance of trial are to have a firm trial date and unrealistic change of 
continuance. Not letting the parties know where they are on the docketcan be effective. 



Question :fI 63. What other suggestioos or comments do you have for relieving the delays and 
costs of processing civil cases in this district? In your response, please 
coosider aU ponions of the judicial process including the coun, the Clerk 
of the Coun's Otrices, and the practicing attorneys. Finally. what areas are 
weU handled by the judicial officers and should be left alone or modified 
only slightly? 

139 SUbjects had NO RESPONSE to this question. 

20. The magistrate should not set unreasonable discovery & motion deadlines. The mag shouk1 
not set status hearings before tbe attorney files an aos'Wer or other motion. One woman in the .. 
Benton Clerk's office should not be answering questions! The clerks should send out aU orders 
to every party, not just the government. Please understand that trips out of town by attorneys 
&ctients must be accomodated, just like the judges. One magistrate constantly cuts slack for 
his friends & no one else. That results in delays - sometimes outrageous delays and animosity 
because of unfair treatment. And cut off the ex pane contacts~ Sometimes the clerks keep 
orders in their office for days without docketing them or sending them out. Don't keep all the 
files in your law clerk's office. Return them to the clerk's office so we can see them. 

21. The Clerk's Office does an excellent job & continually initiates improvements. If accorded 
more authority to enter orders on routine matters, such as extensions of time not involving 
judicial hearings, such matters would be more quickly resolved without burdening the judge & 
his clerks. Mr. O'Hare is very sensitive to the needs of the panies & the judges. We all "lucked 
out" by his taking this job! 

22. Early on, sort out which cases ought to settle and which have to be tried. Also, grant summary 
judgments much more often - there is not "always8 a genuine ~ue of material fact. Let the 
lawyers try their cases and allow more time for trials to be conducted. 

23. If money is available, hire more clerks. 

26. Overall fewer required court appearances other than trial settings. Those areas which are weU 
handled varies so I'm unable to make a general statement. 

27. The court personnel are very competent and helpful. 

28. My experience is too limited to be able to provide an answer. 

36. Cases should not be given an initial trial setting more than 12 months after filing. 

43. 1. Eliminate requirement of legal memorandum in support of routine motions. 2. Bifurcate all 
trials. 3. Have pre-signed SUbpoenas available for lawyers. 

46. Increase review of petitions for leave to file in forma pauperis, limit discovery, impose rule II 
sanctions, mandatory non -binding arbitration or mediation for simple cases. 



51. Clerks should not refuse to file items for minor errors. Coun should conduct settlement 
conferences. 

52. The discovery procedures are deplorable. Too many formal procedures must be taken for 
something simple, such as discovery objections. This involves too much paperwork, which costs 
time & money to the courts and attorneys. I think if the procedures were more like State Coun 
with routine 'statm" conferences (could be by telephone), it would be advantageous to 
everyone to move the case 

53. See Q62. 

54. Relax filing rules. Be more flexible. 

55. I have tried cases before Judge Frank Seay in the Eastern District of Oklahoma (Muskogee. 
OK). He has a system of pre-trial deadlines which is very effective and moves cases very 
quickly. 

56. No suggestions or comments other than those indicated by the foregOing responses. 

57. Dispositive motions are promptly set for hearing and ruled on usually within sixty days 
following submission. 

58. Sequencing and controlling disclosure & number of expens in routine cases. Becoming involved 
through, perhaps, magistrate in limiting duration and. number of dispositions in complex cases 
and where represented in "standard" cases. 

60. Should be a way to charge costs and fees to opponent who causes unreasonable delay or 
excessive costs. 

61. Many motions are easily resolved through telephone conferences or hearings. 

65. Use of phone conferences is good. Setting early trial schedules is good. 

67. Create a separate division for criminal matters; 

68. Too much time spent in requiring compliance w/non-essential rules having nothing to do 
w/disposition of case such as personal signature for routine pleadings prevents filings, etc. 
Pre-trial procedures generally well conducted - somewhat less formality beneficial. 

69. 1. The clerk's office could run efficiently with 1/3 the staff at ESL, ok at Benton. 2. Court 
suggestiOns dealt with in the survey. 

71. Same comments as above. I would eliminate limitation discovery interrogatories (it is patently 
arbitrary) and favor use of Illinois Rule 220 (Fed R.C.P. 26 (b)/Wdr(4)) is inferior. 

73. Firm control of the courtroom by the judge is fine so long as it is kept in mind that. in all events, 
the litigation belongs to the parties and their counsel, not the coun and court personnel. 



74. None. 

77. :vfandatory settlement conferences with people having settlement authority could be done oy 
phone conference. File mini-briefs before settlement conference. 

78. Uniformity needed among judges with respect to procedure and pre-trial. 

79. Regular motion days where attorneys can get rulings on discovery. Avoid too strict of 
compliance with rules - i.e., having attorneys meet to work out differences. 

83. Greater control over timely responses to discovery as well as rulings on objections to discovery. 
Practice of coun to set a pre - trial schedule is effective. Coun's willingness to modify dates 
depending on complexity of cases is also helpfuL So are phone conferences more effective 
scheduling of coun appearance would be helpful to reduce costs. 

87. I do not practice sufficiently in your system to have an opinion. 

90. Other than the above, I believe the areas are all well handled. 

92. I've found tbat the tiling of frivolous & pro -forma motions greatly increase the cost in any 
case. If the need for filing written memoranda & proposed orders were eliminated, sucb costs 
could be greatly reduced. The hearing of motions orally would do this and Would give a judge 
tbe hands on feel for the case which might enable him to streamline progress through the 
system. 

96. L End briefing requirement for routine motions •. 2. Schedule oral argument of motions only at 
coun's discretion .. · 3. Permit fax filing of pleadings. 4. Establish on -line computer network: 
(ALA St. Louis County) to make court files accessible via attorney PC. 

97. Drop or limit the requirement that every motion must be accompanied by a brief. Clerks are 
being too strict on this. 

98. Forego oral argument unless the coun believes oral argument would be helpful. Enforce the 
rules. I serve discovery, the other party does not respond. I file a motion to compel, sometimes 
tbe other party responds, sometimes not. Sometimes, even after I get an order. the other side 
does not respond .. Still no sanctions imposed. It sbould not be that difficult to get discovery 
responses. 

100. I think most important is firm trial dates & some type of discovery cutoff. 

101. Adopt Judge Beatty's system. All trials set within one year of filing~ Discovery cutoff 90 days 
after answer filed .. Motions heard on next motion docket. These cases move or settle. 

102. I think the court is very efficient at setting deadlines & at issuing written orders specifically 
setting out the judge's rulings. 



103. Civil trials should have their own calendar and should not be at the mercy of the criminal 
calendar. Magistrates should be empowered to try civil cases, not just on a volunteer basL'i. The 
court needs to be more accessible. The ability to quickly resolve minor disputes could expedite 
cases. The interrogatory rule should be done away with. 

105. See above response to 062. Also, the idea of summary jury trial or a mini trial would force the 
attorneys to develop the cases. Such a process would allow the parties the opportunity to 
receive unbiased opinions regarding liability and damages. This could open the door for a 
quicker settlement process. 

106. More informal conferences on progr~ofd.i;a)yeryand trialreadine8S~:Mandatorysettlemem ... 
conferences.or·mediation··(with.cliCnt.s·aw:~1Iot·necessaJiJj··present)::ymJi·saDctiom for 
retusallOacccpt; Aggrcssivesummal)'judgementpracticeto weedoutt'riVolOus suits. 
AggressiYepractiteonwritten discovery.··.· . . 

107. Ct officers are very professional & efficient. Ct officers are friendly. Lawyers should be given 
the law clerk's names who should be encouraged to act as liason with the judges. 

111. It is somewhat helpful to know timetables well in advance. However when interviewing factors 
interfere, procedure for adjusting schedule is less clear. 

112. Designate one judge for all criminal tria~ This would free up the other judges for full-time 
civillitigatio~ . 

114. Require attorneys to limit discovery (enforce time limits); strict compliance with final pre - trial 
order; in non - jury cases as much reliance on depositions &/or interrogatories as possible to 
eliminate duplication of testimony; encourage more use of magistrates. 

120. Onlyexp has been with J. Beatty & he does good job on disc & scheduling. 

121. I do not have sufficient experience in the Southern District to be helpful. Generally, though, I 
believe firm trial settings and where possible pre-emptory trial settings reduce costs and delay. 

123. I think the way Judge Beatty dockets and handles his cases is excellent and should be implemented 
with a mandatory pre-trial order fonn. 

125. I would like to see settlement conferences 90 days after a case is filed. 

127. Decide motions on briefs. 

128. 1. Pre-trial orders re; discovery; witnesses; experts; conferences; and most important, 
stringent deadlines on all aspects of pre-trial matters; extensions/postponements/continuances 
only for good cause shown. 



131. 1. Reschec1u1efinal pre. .... trialto nomoretban one week before"triaL,OONOT refuse to file 
docume.nuforminotnon substantive: form type faults;; 2. Please retain regular oral arguments 
for motions. 

138. Issue scheduling orders early on. Once a deadline has expired, don't allow it to be reopened or 
enlarged wlout good cause. 

140. 1. Allow lawyers more control. 2. Allow lawyers to agree on matters. 3. Don't be so strude on 
time controls & jury settings. 4. Please - remember the demands of practicing Jaw and that we 
have more than one case in Federal Coun. 5. All this looks like more control by the coun and 
not less. We need less control by the courts. 

142. Some means must. be found to cut down the number of filings:.; Along with that; procedures 
should be implemented to dispose of routine matters more quick.ly so that the court can 
concentrate on those cases that reaDy need 'ttention~ 

144. Very strict enforcement of all deadlines, without "good cause". "Good cause" should be limited 
to emergency situations or pre-calendared conflictS. 

147. I think binding arbitration and other binding alternative dispute resolutions may be more 
effective. 

149. It takes too long to get to trial. Set cases 6-9 months after answer filed and grant very few 
continuances. It's only when case set, that attorneys will get realistic and settle & 90% of 
cases settle, so set them early. 

150. See above. 

151. Set trials at an earlier date. 

152. 1. Settlement conferences can be helpful. 2. The Clerk's Office is great. They are helpful and 
assist in many ways. 

153. COurt is generally well administered andefftcient. You should conduct mandatory settlement 
conferences in most civil cases:. I participated in one in another district and found it useful. I 
also believe mandatory mediation should be considered in a variety of cases." 

154. 1. Having each party submit confidential settlement positions to magistrate has ascertained 
amount of appeal - Hopefully cut through the posturing - if magistrate could then see how 
close panies really are. 2. Main thing is to dispose of motions quickly - delayed rulings delay 
cases. Panies cannot proceed efficiently when dispositive motions are left pending. 

157. Lack of experience in these courts does not qualify me to answer. 



158. In my experience, the Southem District's docket moves asqukkly asanyomercourt docket I 
am involved with. . In addition. the motions. etc.:.; are usuaUydealtwith quickly and efiJciently 
(i.e., if it isn't broke - don't fix it). ADR programs may only serve to delay the court's handling 
ofcases~ . 

159. Generally, it is a pleasure for me to be in the federal court system and I elect to file. my cases or 
remove them to there if possible; . 

160. I believe that the federal system shouIdapprove a list of judges. both federal and state, who 

have left the bench. or qualified attomeys~ who may. by agreement of the parties sharing the 
costs. This 'WOuld be similar to California'sftrent-a-judge~ system~ The costs of trial are 
increased when experts are secured for a specific trial calendarand the trial is continued. 

161. Firm trial dates~ pre- trial conferences strict discovery schedule. prompt ruling on motions. 

163. I flatly oppose mandatory ADR procedures. I favor early and repeated settlement efforts. I 
favor all manner of computerized document control from telecopier communications to 
integrated calendar files. I think the court is an excellent one, from an administrative point of 
view, to do business in as it stands. 

164. File and enforce strict, reasonable deadlines on discovery and trial practice. 

165. Try to abolish diversity jurisdiction thrucongress. Be more mindful of Pre-trial attempts to 
dispose of cases. 

167. The courts should let people have their day in court. This country should not short-change 
justice for the people for the sake of increased profits for big business and insurance companies 
who can parcel out measured predetermined amounts of money for their sins. Jury trial is the 
bedrock foundation for democracy. 

168. Make the parties come forward with evidence and not rely almost entirely on argument of 
counsel. Require the use of depositions and virtually eliminate the use of interrogatories. 

169. Take into consideration the work habits of attorneys invotved and compel the laggards to 
·push" their cases so as to have cases ready for resolution or trial. 

170. Allow service of SUbpoena by mail. Get more judges. Currently, the judges do a good job in 
requiring advance preparation of instructions & exhibits. 

171. Our judges are very good in making themselves available to resolve problems and in dealing 
with attorneys. It's comfortable to practice in the district. They should be given better tools 
(e.g. local rules, coordination with clerk's Office) to control discovery (lawyers who make a 
living on discovery) and get cases to trial - most cases will settle if a firm trial date is set and 
enforced. 

174. Whatever a judge believes works for his particular case load should be left to his discretion. 
Over regUlation defeats justice which is our ultimate goal. Look at the Illinois Criminal 



Sentencing reforms, i.e., mandatory terms. Now looking back: with sufficient foresight, we now 
realize what a nightmare we have created. Leave it alone. The settlement conference in the 
opinion of this writer is a success. It has been weil handled, and served a function in client 
control which otherwise could not have been accomplished in many cases. There it did not, well 
second time around maybe the repeat clients will listen. 

175. I think the coun does a good jOb, generally speaking. I think attorneys are responsible for 
most delays, trying to juggle too great a case load in order to keep fees and costs down for 
individual clients but maintaining high fee productivity from a large case load. 

178. Set up a fast track docket w/less numerous briefing pre - trial & paper requirements for cases. 
Most diversity removal cases could be set quicker. 

179. 1. See answer to Q 62. 2. Criminal COnierenceon instroctioDS~ 

181. A lot of the frivolous claims and defenses·need to be elim:imlted sothauhe meatof the case 
can be decided. 

182. Pennit oral argument of imponant motions if requested by one of the attorneys. Schedule 
specific oral argument days for each judge monthly. Increase use of ADR in simple and 
standard cases. 

183. Making thecoun h"brary more accessible to attorneys including a copy· machine a t a reasonable 
per copy cost to facilitate research; Ruling promptly on aU motions would avoid delays and 
costs which result from uncenainty as to how the roun will rule. 

184. Motions should be heard on oral argument on request of mOving pany. 

188. Too many irrelevant deadlines. 

189. Have mandatory arbitration on all cases below $100,000. Have briefs of issues prepared prior 
to pre-trial- judge then can narrow the focus. 

190 We need a quicker summary - type method of dealing with prisoner cases. 

191. Overall the federal coun system in this district is managed very efficiently. 

192. I have not had sufficient experience to suggest any effective alternate procedures. 

193. Fixed & firm settings would be great. But it will never happen with criminal cases & other 
delays. No reason to try where it just won't happen. Most cases move along at a reasonable 
speed if left alone. The less the coun does, the better. Only please decide motions quicker. 

194. Setting and enforcing discovery deadlines is the single largest factor that will relieve the coun 
of delays and the panies of excessive costs. 



197. Something needs to be done about discovery costs. In my mind it really requires more coooeration 
on the pan of the lawyers. I'm not sure the coun can help in this regard. 

199. The clerk's office does a great job. 

200. The Southern District does not require hard & fast ADR rules but I think some ADR sbouid 
be mandatory for each case - whether it is a Simple settlement conference or arbitration. ihe 
form ADR takes should be voluntary and tailored to specific cases. 

208. Prevent discovery abuses is the most important f3.ctor.:Akotpre~trialoomplexorders:should be 
streamlined or droppe<l Areas'WeU;;;;.hand1ed indude'keeping~ttomeysabreast of status in 
case settings.·keeping9VeI reachingandoverty a~iveatto~inllile~< 

213. Establishmentofa trial date is the single most effectivecoun managementtool •. ThecollI'tS do . 
an excellent job of estabUShingthat trialdatequicldy~·. 

214. The fillilg of instructiosprior to trial except as to the standard ones is a waste of time;· 

. .. 

216. A scheduling conference could be.· bekFafter an answerisfiled.tospeedUp diScovery~· . 
Disclosure of expens and medialtwitnesses would greatlybelp in redudngdelays due to 

scheduling of expen depositions~ The Pro-Se Law Clerk could be more stringent. .. 

217. Increase removal llinits so as 10 keepoutroutinelow damage level removed cases or eliminate 
diversity jurisdiction. No need fouvrltten opinions on motions in aU cases. Delay in disposition 
of motions is very bad. 

218. Discovery is the most expensive element of litigation. An early pre-trial conference to narrow 
issues and establish discovery guidelines ifenforc:ed - wouldroinimizedelays and expenses. 

222. My one case has been handled very efficiently, unfonunately our ADR broke down because the 
corporate defendant treated the process very lightly. 

229. More efficient handling of both discovery motions and substantive motions, etc. Use of phone 
conferences on routine matters. 

231. Insufficient information. 

232. Early trial dates settle cases~ settlement conferences wlo trial da tes are ill-advised. Small 
cases can be voluntarily arbitrated. 

235. Follow practice of courts in Eastern District of Missouri - setting earlier trial dates, so 
panieslcounsel have to be on their toes to get cases ready. Grant continuances where warranted 
but keep the pressure on. 

237. Motion practice. 



240. If a case is not likely to be reached atty's should be so notified as early as possible. Reduce 
multiple settings to avoid cases being in limbo i.e., panies do not know if or when case will be 
reached. 

241. I live and practice in a district where ADR is tbe current rage. It is overrated. Like tbe jUdicial 
system, ADR will not work any better tban tbose people who are responsible for its 
administration. 

242. No legible response. 

246. Use the Alton Federal Court. Jobs are vrell bandied & sbould be left alone. 

247. Leave alone; 

250. Developing a staged discovery schedule applicable to all cases should be a top priority. 
Realistic and firm deadlines should be set. This would force counsel to prepare tbeir case 'Well 
in advance of trial. Only after discovery is complete will ADR programs be truly effective. 

251. I fulvebeenactivelyengagedmtbetrial ofdvilsuitsfOfapproximately30 years .. I believe our· 
traditional trial procedureissuperiorto anyotherprocedurein.thepursuitofjustice;;.I 
further believe that alternate to the traditional trial procedureshouid. be voluntaryon1y; 

252. I thinktbe rule requiringorigiDalsignaturesanditsstrict:enforcementby the clerk· is expensive 
and asinine.l think the magistta tesshouidalter docketcalJs>of tbe district judges to see if they 
can.getacivil case or two. 

254. None. 

255. None~ 

258. Early scheduling of discovery & use of ADR teChniques would be desirable. 

261. Treating physicians records should be admissable; vrere a pany adverse to the record, he could 
then schedule depositions or live testing to refute records. The federal civil process better 
serves litigants in avoiding delays. The courts scheduling keeps attorneys moving; its fleXIbility 
in allOwing continuances prevents injustice. 

265. Morejudges. 

266. Thefollowing procedures work well, and sbould be maintained: (1) The setting of trial dates 
approximately one year after fil:i:t1g~ (2) Detailed diScovery schedule. (3) Detailed fiitaL· 
pre;";' trial order prepared byattomeys~ (4) Jury insuuctionorder~ 

267. L . Inlocal rule 6, make it an option but not a requirement that any motion be supported by a .. 
separatebriet.2~ Repeallocalru1e 14~3. Repeal 20 mterrogatory limit in local rule IS;.·. 



268. I would appredate baving a Corum to dealwith~ryabuseLl reaUze:tbatoouldtake a lot 
of time but·jf:Jawyers:k:ne.wthat motioDs>tooompeland moUoosforsanaioos·\'UOUJd.be carefully < 

and seriously entenaincd, I believe the benefitm time saved would be wonhwhile~ .·The clerlc's 
offke:J'UlUl.exc:eptional1yweUandthedeputy'Clerks:a[e:wen~trai1led.nc1helpful •... 

270. It .Wouldreduc:ethecostsanddelays in .titigationiftbepanicsYroutd teducethefiliDg 01 
unnecessary motioos during the discovery stagesofaction~: 

271. 1. Limit discovery abuse. 2. Limit # of experts. 3. Limit diversity removal 4. Set trials quicker. 
Motion settings and access to the coun is weU handled now. 

273. Issue should be whether defendant has a presence in the forum state vs technical citizensbip. 
Also, pre-trial conferences should press for admissions of parts & documents (Rule 16 (c)(3)) 
and panies should be required to cite good faith reasons for a refusal to admit, e.g., contra 
testimony of a witness (signed statement of deposition) or contra expen opinion (repon of 
depositions). 

275. Acontinoouscivildodtet in 1/3 OrOllr courtsWou1dadva1lcecMt~ to settlementortrial in 
greater numbers than \'renow anticipate.; Whnel\wli~mYcl:ieiltsays;: Wbenheseeksaction 1 
mustdisoovertokeephimhappyand· be mustpaymore~: 

277. Change the Fed lav.os authorizing frivolous criminal appeals & civillav.osuitsby inmates to bring 
things within reasonable limits. 

278. The simple cases could beset on an expeclited docket; rrmi~t be possible to try liability on 
some injury cases before getting to the damag~aspedoftlleca~~ 

279. There are no deJays on tbe civil side; cases move along; 

280. The procedure whereby discovery cut-ofCs, fmal pre-trial conferences, & trial dates are 
established at a very early stage in litigation is very effective and should be maintained. 

284. One judge should be assigned to handle only civil cases without having to also handle criminal 
cases. 

285. Implement the Eriglishrule--Ioserpays;· 

287. I do not think there isa delay problem and would leave the current system as it is. 

289. No one procedure for case management can apply to aU cases. Instead. decisions should be 
made by the judge and parties on a case by case basiS. 

290. Judges should work from 8 - 5. 

291. 1. The clek's office has been superbly responsive and cordial. 2. I recommend that special 
hearings regularly be aUowed in complex cases in order to avoid coun congestion on regular 
motion days. 



292. I believe that compared to some other jurisdictions, the So III Fed Ct. is fairly efficient. I 
would emphasize that control over discovery and prompt rulings on motions \VOuld help keeD 
cost down in litigation. 

294. Setting trial dates with certainty is good, but could be improved. This \VOuld help aU phases of 
litigation and settlement, I believe. 

297. All discovery & motions should be limited and on most motions no memo required. 




