







































































































































































case. The parties are not allowed to stipulate amendmem the case management orders
without the approval of the case manager. Any party imay at any time file a motion to
amend the case management order.

The case management order will specify the time&ﬁames and/or deadlines for the
filing of dispositive motions. The parties may file dispositive motions without leave of
the case manager, as long as they are filed prior to the dispositive motion deadline
contained in the case management order. However, the filing of any dispositive motion,
not provided for in the case management order, will have consequences for the
progression of the case, including the stay discovery, that will require case
management. Thus, if the case management-order does not provide for the filing of a
dispositive motion that is nonethelessfiled, the case manager may, at his discretion,
schedule a case management conference ®fter the dispositive motion is filed.

3. Subsequent Case Management Conferences
p
Subsequent case management co nces will be scheduled in the case
management order, depending upon tailored to the needs and complexity of the case.
In most cases, there will be more than-one case management conference prior to the final
case management conference. In protratted cases, case management conferences may
be warranted on a regular, periodic basis.

4. Final Case Management Conference

A final case management ence will be held after completion of all stages of
the case to determine that all possibiity of settlement has been exhausted and to set the
case for trial.

E. Discovery

1. Staging of Discovery

There will be no arbitrary discpvery limits, but rather any limitations on the
number of interrogatories, document requests, or depositions will be based on the
particular needs of each case. Discovery will be staged according to the needs of each
stage of the case (e.g., settlement, dispositive motions, and trial). If the case manager
determines that the discovery necessary for the parties’ evaluation of the case for
settlement is less than that necessary for full trial preparation, discovery will be so
limited and a settlement conference conducted before additional discovery is allowed.
Similarly, once it is apparent that a dispositive issue exists and that a motion thereon will
be filed, the case manager will determine if discovery can be limited to that issue and,

if so, no further discovery will be permitted before a ruling on the dispositive motion.
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In the event the proposed amendments to the Federal Rules of Civil Procedure pass
Congress in their present form, the Court elects to opt out of the mandatory disclosure
requirements to the full extent permitted by the proposed rules themselves, by the Civil
Justice Reform Act, or by any other authority, for both those cases covered under and
exempted from the customized case management plan.

2. Stays of Discovery
Absent special circumstances, during the pendencyyef any dispositive motion filed

in accordance with the case management order, discovery\will be automatically stayed. .~
A party seeking to engage in discovery during the pendency of a dispositive motion,

including discovery necessary for the resolution of the motion, has the right to file a " -

motion to lift the stay of discovery. Except for discovery necessary to the resolution of
the dispositive motion, the Court will lift the automatic stay only under special
circumstances. e

If a dispositive motion is filed that\is-fiot provided for in the case management
order, there will be no automatic stay of/dliscovery. Any party may file a motion to
request that the case manager stay discovefy during part or all of the pendency of such
a motion. Upon the filing of such a motion, the case manager may convene a conference
with the parties or may rule on the motion without a conference. The case manager may
stay discovery, upon the filing of a motion to stay, when the case manager finds that
there is a substantial likelihood that a stay of discovery will avoid unnecessary cost.

3. Discovery Prior to Initial Case Management Conference

Although discovery requests yﬁe made prior to the initial case management
conference, responses to discovery zgquests are not required prior to the initial case
management conference. At the initial case management conference, the case manager
will determine what discovery should be provided, the extent to which it should be
provided, and the timetable and deadlines for the phases of discovery.

A party seeking discovery responses prior to the initial case management
conference must file a motion requesting such relief and serve it upon any other affected
party. The case manager will not grant the motion absent compelling circumstances in
order to maintain the integrity and efficacy of the case management process.

F. Dispositive Motion Practice

As a general rule, whether or not the\ca ¢ manager 1s the Magistrate Judge,
dispositive motions will be resolved in the first ix{stance by the Article III Judge without
referral to a Magistrate Judge. .
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This portion of the Plan does not alter the current practice of referring prisoner
cases, Title VII cases, and Social Security cases to Magistrate Judges. That practice will
be retained.

s

On very rare occasions, an Artigle IIl-Judge or the case manager may identify
cases, particularly those that involve review of an extensive factual record to determine
the existence or absence of a genuine issué of material fact, as appropriate for referral
to the Magistrate Judge for Report and Ré endation. In those cases, the Article III
Judge will consider referring dispositive motions to Magistrate Judges, provided that
undue delay does not occur as a result of any such referral. The Court will strictly
enforce current Rule 8(b)(7) as a means to eliminate even the need for Magistrate Judge
referral in factually complex cases. The referral of dispositive motions will not be used
solely to assist in eliminating a backlog of cases.

If the case manager is the Magistrate Judge, when a dispositive motion is filed,
the Magistrate Judge will obtain a proposed hearing date from the Article III Judge and
will enter a notice to the Article III Judge and the parties of the filing of the dispositive
motion and the proposed hearing date. The notice will also specify whether the
dispositive motion was provided for in the case management order, whether discovery
has been stayed, and whether there are any other factors that would require particularly
expedited consideration of the dispositive motion.

The Clerk shall prepare a list of the dispositive fons pending before each
Article III Judges on a monthly basis for circulation wi the Court. Such list will
reflect dispositive motions under advisement over 30 days,lover 60 days, and over 90
days. Under this reporting system, a motion will be considered pending as soon as the
last response or brief is filed. This reporting requirement is of particular importance to
notify the Court of the pendency of the motions during which time discovery is stayed.

G. Trial Settings

The case manager will begin targeting time frames for the trial date early in the
case management process in order to facilitate the setfipg of the trial date, but a trial date
will not be set until it is known that a trial will mogst{likely be needed. At that point, a
trial date will be set quickly and firmly.

H. Implementation of Customized Case Management Plan

1. The Court approves for publication the local rule on customized case
management proposed by the Advisory Group. The current Local Rule 11 will be
rescinded.
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2. The Court approves for publication the revision to Local Rule 8(b)(7)
proposed by the Advisory Group.

3. The Court rescinds current Local Rule 12(c)(6)(c).

II. Alternative Dispute Resolution

A. General Description

The purpose of the Alternative Dispute Resolution Plan is to provide a mechanism
by which the Court and the parties can consider alternative dispute resolution (ADR)
techniques to aid in resolution of cases by settlement and thereby avoid the expense of
trial and delay in adjudication. By use of early ADR techniques, settlements can be
facilitated early in the proceedings, thereby reducing otherwise unnecessary time and
expense of protracted pretrial proceedings, including discovery and other pretrial
preparation.

The Alternative Dispute Resolution Plan is applicable’to all civil cases filed in this
District, including but not limited to those cases cover@d under the Customized Case
Management Plan.

B. Reference to Alternative Dispute Resolution Programs

1. The case manager (or, in cases not covered under the customized case
management plan, that the District Judge or Magistrate Judge assigned to the case) may
refer cases for any method of alterngtive dispute resolution provided by the Court, with
or without the consent of the partids. X’

2, The case manager (or, in cases | vered under the customized case
management plan, that the District Judge or Mag{strate Judge assigned to the case) may
refer cases to alternative dispute resolution programs not provided by the Court only with
the consent of the parties.

?¢ In making such referrals without the consent of the parties, the Court will satisfy
itself that it is in compliance with the holding of the Court of Appeals for the Sixth
Circuit in In re NLO, Inc., No. 93-3065 (September 17, 1993).
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C. Judicially-Conducted Settlement Conferences

1. Applicability of Settlement Conferences

Although the propriety of a settlement conference and/or other types of ADR will
be discussed by the parties and the case ager in the case management conferences
conducted in cases covered under ustomized case management plan, settlement
conferences will be available for any dases filed in this District.

(a)  If the case is covered underthe customized case management plan,
any party may request referral for a setflefnent conference in the course of a case
management conference or by motion to {he case manager, or the case manager may
direct that the case be referred for a settlerpent conference.

(b)  If the case is not covered under the customized case management
plan, any party may request referral for a settlement conference by motion directed to
the Judge assigned to the case or the Judge may direct that the case be referred for a
settlement conference.

2. Settlement Judge

Settlement conferences will be conducted by a
other than the case manager, if any, and other thanXthe Judge to whom the case is
assigned for trial. The judicial officer to whom the ‘shse is assigned for a settlement
conference shall be referred to as the "Settlement Judge."

ict Judge or Magistrate Judge

3. Party Attendance

(a) Except as specifically provided in Section B(3)(c)(2) below, the case
manager (or the Judge assigned to the case, if #ie case is not covered under the
customized case management plan) or the Settlemefit Judge may order that representatives
of the parties with settlement authority atten ettlement conference or be available by
telephone.?”’

(b)  If the United States is a party:

(1)  If the potential settlement lies within the discretion of the
United States Attorney, the case manager (or Judge assigned to the case, if the case is

27 The Court recognizes that, when parties are local and state governmental entities,
it may be difficult or impossible for such parties to send representatlves with full
settlement authority.
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not covered under the customized case gement plan) or the Settlement Judge may
order that the government have availabl¢\by telephone the United States Attorney or his
designated representative with full auth )

(2)  If the potential settlement requires approval of the United
States Department of Justice, the attorney for the United States should be prepared to
forward final offers to the appropriate Department of Justice official and to advise the
Court of the expected decision time.

4, Party Statements

The procedure for filing party statements prior to the settlement conference will
essentially track the existing procedures already utilized in this District.

(@)  Each party shall deliver under seal to the courtroom deputy for the
Settlement Judge an ex parte settlement conference statement, which specifies the
settlement position of that party.

(b)  The settlement statement shall contain a candid assessment of the
strengths and weaknesses of both sides of the case, an appraisal of the issue of liability,
an assessment of the economic cost of proceeding to trial, and a statement of the
settlement authority extended by the client.

5. Confidentiality

No part of any of the contents of the discussions or any statements made or
information provided to the Court and/or to any other party or counsel during a
settlement conference shall be used by any party for any purpose outside of the settlement
conference. Likewise, all disclosures made to the Settlement Judge will be kept in strict
confidence.

D. Implementation of Alternative Dispute Resolution Plan

1. Creation of Alternative Dispute Resolution Committee

The Court will create an Alternative Dispute Resolution Committee to consider
potential uses of alternative dispute resolution on an ongoing basis. The Committee,
composed of a District Judge, a Magistrate Judge, a representative of the Clerk’s Office,
and representatives from the bar, will help keep the Court abreast of potentially helpful
alternative dispute resolution developments.
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2 The Court approves for publication the local rule on Alternative Dispute
Resolution.

- 1. Scheduling Civil Trial Weeks

A. General Description

The goal of customized case management is the easier and earlier identification
of those cases that are, and those cases that are not, ultimately going to go to trial. For
those cases identified by the parties and by the case manager as definitely going to trial,
the customized case management plan assumes that at that point (and not at the outset of
the case) a firm and final trial date will be assigned to the parties. To effectuate that
feature of the customized case management plan, it is essential to implement a
calendaring plan that will permit cases to be scheduled and tried on firm trial dates.

B. Irm)lementation of Calendaring Plan
1. Designation of Civil Trial Weeks

Each active District Judge will designate one week per month as a "civil trial
week." During that week, civil trials will be scheduled with firm trial dates and, ideally,
there will be no interruption of the scheduled civil trial(s) by criminal or other matters.

2, Number of Civil Trials to Be Scheduled During A "Civil Week"

If a proposed civil trial is anticipated to be quite short (e.g., less than 10 hours),
more than one civil trial may be scheduled during-the civil trial week. Such cases will
not be "double-set” in the formal se of ther'word. Rather, these cases will be set
"back-to-back,"” e.g., one trial set firml¥k tg/begin on Monday, and the second trial set
almost equally firmly to begin on Wedneglay or Thursday.

3. Scheduling Civil Trials With/out a Firm Trial Date

There may be some cixil cases svhich will be given a "non-firm" trial date with
the consent of the parties. Such\a ¢#se might be one in which no out-of-town attorneys
or witnesses or costly experts arexexpected to appear. In such a case, the parties might
opt for a quicker, but non-fi date by electing to be set behind a criminal case in
one of the other three non-"civil T week" weeks available on the court’s calendar.
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4. Need for Adjustment in Scheduling the Rest of Each Month

Setting aside one week per month as a "civil trial week" will require some
adjustment of the Court’s remaining schedule. Particularly in the early stages of
implementation and experiment, some innovation in scheduling may be desirable. For
example, should the Court become aware that an impending criminal trial is likely to be
lengthy, i.e., longer than one week, the Court will attempt to avoid setting such a case
in the week preceding the "civil trial week." In the event of a very lengthy criminal
case, e.g., one likely to last several weeks, other accommodations may have to be made.
The criminal case may be set specially or the civil trial week may have to be moved well
in advance to another month, resulting in two civil trial weeks in that particular month.

5. Monday Scheduling

To make optimum use of the five-day week for firm civil trial settings, jury trials
scheduled during the "civil trial week" will begin on Monday.

6. Pooling Civil Trial Weeks

To optimize juror utilization, the Judges will normally set their civil trial weeks
in pairs, with two Judges scheduling their civil weeks at the same time.
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PROPOSED LOCAL RULE
CUSTOMIZED CASE MANAGEMENT

(a)  Purpose of Customized Case Management

The purpose of customized case management is to provide mandatory, Court-
supervised, case management tailored to the individual needs of each case subject to the
plan. Management of cases is primarily and ultimately the responsibility of the lawyers
acting in the best interests of their clients. Customized case management brings to bear
the attention and resources of the Court in initiating case management, supervising its
implementation and actively monitoring the progress of each case to assist the parties in
achieving the most efficient planning, scheduling, and progression of the case. By early
and continued assessment of the case, the Court will facilitate the just, speedy, and less
costly disposition of civil actions filed in this District.

(b)  Application of Customized Case Management
(1)  Cases Subject to Customized Case Management

a. All civil cases not specifically exempted by section (b)(2) of this
Rule are subject to customized case management.

b. The presiding judicial officer to whom a case is assigned may
subject any of the exempted cases to the coverage of the Plan by
order entered on a case-by-case basis.

(2)  Cases Exempt from Customized Case Management

a. Actions filed prior to the effective date of this rule; provided,
however, that any District Judge may subject a case filed prior to
the effective date of this rule if it is of clear benefit to the case;

b. All actions in which one of the parties appears pro se;

c. All prisoner petitions filed under 42 U.S.C. § 1983, or under 28
U.S.C. § 2254 and § 2255;

d. All actions for judicial review of administrative decisions of

government agencies or instrumentalities where the review is
conducted on the basis of the administrative record;
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""" 3. Under appropriate circumstances, the first case management
conference may be convened prior to any or all appearances of counsel for defendants.

b. Responsibility of Parties Prior to Initial Case Management
Conference
1. Counsel for all parties shall, at the initiative of plaintiff’s

--------- counsel, confer prior to the initial case management conference to discuss the issues
enumerated in section (d)(1){(c) and section (d)(2) below and to determine if any issues
can be resolved by agreement subject to approval by the case manager.

2. Counsel for all parties shall, at the initiative of plaintiff’s
counsel, prepare a proposed case management plan for submission to the case manager
at the initial case management conference that encompasses the pertinent issues listed in
section (d)(1)(c) and section (d)(2) below, and any issues that can be resolved by

agreement.

c. Issues for Discussion at the Initial Case Management Conference

At the initial case management conference, the parties shall be prepared to discuss
the following issues:

i 1. The status of service of process;
i 2. The status of responsive pleadings to the complaint;
3. Limitations on discovery

(a)  The staging and timing of discovery for the phases of
the case, including settlement, dispositive motions,
and trial if necessary;

(b)  The desirability of limiting discovery to certain
claims and the propriety of limitations on the type
and extent of discovery, including but not limited to
the number of depositions and number of
interrogatories, based on the particular needs and
stages of the case and the cost of litigation;

©) The necessity of any protective order or other
' limitations on discovery;
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(d) The need for any exceptions to the stay of discovery
pursuant to section (e)(1) of this Rule; and

(e)  Identification of any other disputes that may develop
in the course of discovery.

Settlement
(a)  The prospects for settlement;

(b) The need for and timing of a settlement
conference(s); and

(c)  The propriety of utilizing other alternative dispute
resolution techniques.

The need for adopting special procedures due to the
complexity of the issues, multiple parties, difficult
dispositive issues, or unusual proof problems.

To the extent practical at the initial case management
conference, and to the extent appropriate for the specific
case:

(@) The formulation and simplification of issues,
including elimination of frivolous or insubstantial
claims or defenses and the formulation of each
party’s theory of the case;

(b) The identity, number, and names of potential
witmesses; the possibility of early depositions of key
witnesses, and the necessity for expert witnesses;

(c) If appropriate in cases involving comparative
negligence, the identity of persons or entities that
may be liable to or may have caused injury to the
plaintiff(s) other than those persons or entities named
as defendant(s);

(d)  The possibility of obtaining admissions of fact and/or

stipulations regarding the authenticity of documents
that will avoid unnecessary discovery or proof;
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» c. The identification of any issues resolved and those issues still in
dispute;

d. The need for counterclaims, cross-claims, third-party claims,
amended pleadings, joinder of parties and/or claims, or class action
certification, and the need for resolution of any issues arising from

Rules 13-15, Rules 17-21, and Rule 23 of the Federal Rules of

Civil Procedure;

e. Deadlines for filing any dispositive motions and for filing any

motions under Rules 13-15, Rules 17-21, and Rule 23;

"""" f. The delineation of the stages of discovery, discovery deadlines, and
any limitations on discovery;

g. Stay of discovery in accordance with section (e)(1) of this Rule and
any exceptions to the stay of discovery;

h. Deadlines for filing any other papers not described above, including
but not limited to case management status reports;

i. If appropriate, the scheduling of a settlement conference and/or the

time frame for utilizing any other ADR program provided by the
Court and/or, if agreed upon by the parties, any ADR program not
provided by the Court;

J. The scheduling of any necessary hearings on pending or anticipated
issues before the case manager, including but not limited to issues
of joinder of parties or claims;

"""" k. The scheduling of subsequent case management conference(s) and
the requirement for pre-conference communications among the
parties, if appropriate; and

L Any other matters appropriate to the needs of the case to aid in the
just, speedy and less costly disposition of the case.
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(3)  Subsequent Case Management Conferences and Subsequent Case
Management Orders

The case manager will schedule subsequent case management conferences and
enter subsequent case management orders as appropriate 10 resolve remaining issues, o
monitor the status of the case, or for any other reason tailored to the needs and
complexity of the case to aid in the just, speedy and less costly disposition of the case.
a8 Subsequent case management conferences may be scheduled in the initial case
management order and/or in the discretion of the case manager or at the request of any

Circumstances under which one or more subsequent case management conferences
may be warranted are as follows:

a, If the initial case management conference was held before all parties

had entered appearances in the case and/or before the parties were

sufficiently familiar with the case to engage in comprehensive

discussion. In that event, the case manager will schedule a second

case management conference as soon as practical to determine any
unresolved issues;

b. When an amendment to the case management order is sought;

c. When a dispositive motion is filed that was not contemplated by the
existing case management order;

d. To monitor the status and progress of the case if the case has been
pending for over six months since the last case management
conference; and

f. To schedule a settlement conference and/or to discuss other
alternative dispute resolution techniques.

(4)  Modifications of Case Management Orders

a. The parties are not permitted to modify a case management order
by stipulation among themselves without the approval of the case manager.

b. Any party may file a motion to request that the case manager modify
the case management order and/or to request a case management conference with the case
manager at any stage of the proceeding.
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C. Upon a motion of any party or sua sponte, the case manager may
modify a case management order. The case manager may modify the case management
order without a hearing or conference with the consent of the parties, but, except in
unusual circumstances, a motion to modify a case management order should not be
denied without a prior hearing or conference, either in person, by telephone or by other
available means of teleconferencing.

d. Upon motion of any party or sua sponte, the case manager may
convene a case management conference to discuss the impact of the filing of a dispositive
motion, not otherwise provided for in the case management order, and the propriety of
modifying the case management order.

(5)  Final Case Management Conference & Scheduling for Trial

After all pretrial matters are resolved, including dispositive motions, the case
manager will, as soon as practical, schedule a final case management conference to
discuss the following:

a. Whether, despite prior settlement and/or other ADR efforts, there
remains any chance of settlement and, if so, the case manager will
schedule a settlement conference as soon as possible, and/or will
discuss any other alternative dispute resolution techniques;

b. If the chances of settlement are minimal, the case manager will
schedule the case for trial as soon as practical, with a firm trial date
before the Article IIT Judge, unless the parties have consented to
proceed to trial before the Magistrate Judge under 28 U.S.C. §
636(c), in which case the trial will be scheduled as soon as practical
before the Magistrate Judge.

c. If the case is scheduled for trial, the case manager will explore the
possibility of obtaining admissions of fact or stipulations regarding
the authenticity of documents, and will determine the need for any
pretrial motions in limine;

d. If the case is scheduled for trial, the case manager will issue a
pretrial order, setting forth the following:

1. The trial date;

2. Deadlines for the identification of and exchange of witnesses
and exhibit lists and pretrial briefs if appropriate;
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3. Any special trial procedural issues resulting from the
complexity or unusual nature of the case; and

""" 4, The identification of expected motions m limine and the

‘‘‘‘‘‘ deadline for filing such motions and responses thereto.

(e) Discovery

(1)  Stays of Discovery

a. Prior to the Initial Case Management Conference

1. Any party may make discovery requests prior to the initial
case management conference, but, unless otherwise ordered by the case manager, no
party is required to respond to such discovery requests until directed by the case manager
at the initial case management conference.

2. Upon motion filed by a party seeking discovery responses
prior to the initial case management conference, the case manager may direct that
discovery responses be provided prior to the initial case management conference if the
need for early discovery responses clearly outweighs the need for planning and limitations
on discovery through the case management conference and case management order.

(a)  Such motion may be filed contemporaneously with the
complaint and served on the opposing parties with the complaint; or

(b)  Such motion may be filed subsequent to the filing of
the complaint, in which case the moving party must serve a copy of the motion upon all
parties, whether or not they have entered an appearance in the case.

b. During the Pendency of Dispositive Motions

1. During the Pendency of Dispositive Motions Filed in
i Accordance with Case Management Order

- (a)  Except as provided below or except as specifically
provided in the case management order, discovery will be stayed during the pendency of
any dispositive motion filed in accordance with the case management order.

(b)  Upon motion, the case manager shall permit discovery
on matters related to the dispositive motion.
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(¢)  Uponmotion demonstrating special circumstances, the
case manager may permit discovery on matters unrelated to the dispositive motion.

2. During the Pendency of Dispositive Motions Not Provided
for in the Case Management Order

(@) Upon the filing of a dispositive motion that is not
provided for in the case management order, discovery will not be stayed, except as
specifically ordered by the case manager.

(1)  Any party may file a motion to request that the
case manager stay discovery during part or all of the pendency of a dispositive motion
that is not provided for in the case management order;

(2)  Upon the filing of such a motion, the case
manager may convene a conference with the parties or may rule on the motion without
a conference;

(3)  The case manager may stay discovery, upon the
filing of such a motion, when the case manager finds that there is a substantial likelihood
that a stay of discovery will avoid unnecessary cost.

(b)  Discovery shall not be stayed pending the resolution
of the motion to stay discovery.

c. During the Pendency of Partially Dispositive Motions
Discovery will not be stayed during the pendency of a partially dispositive motion,
such as a motion for partial summary judgment, unless, in the judgment of the case
manager, discovery can be stayed only as to the issues related to that motion and/or the
circumstances of the case justify a stay of part or all of discovery.
2) Discovery Disputes
As part of the overall supervision of the progression of the case, the case

manager will resolve any discovery disputes and discovery motions. See section (f)(2)
below.
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(f) Motions

““““ (1)  Dispositive Motions
""" a. As a general rule and absent exceptional circumstances, dispositive
motions and other motions excepted from the coverage of 28 U.S.C. § 636(b)(1)(A) will
be resolved by the Article III Judge assigned to the case without referral to a Magistrate
Judge.

" b. A dispositive motion may be filed at any time during the case if it
' 15 filed prior to the deadline provided by the case management order; provided, however,
that modification of the case management order may be necessary pursuant to section
(d)(4)(d) above.

c. If the Magistrate Judge is the case manager, the Magistrate Judge
: will enter a notice to the Article III Judge and the parties of the filing of the dispositive
motion. The notice will also include the following provisions:

- 1. Whether or not the dispositive motion was provided for in

the case management order, whether or not discovery is
stayed, and any other factors that might require expedited
consideration by the Article III Judge.

2. A briefing schedule for the response(s) to the dispositive
motion and any supplemental filings, such as reply briefs, if
appropriate.

Unless another deadline is set by the case manager in the

notice or thereafter by the Article III Judge, the party
opposing a dispositive motion has ten (10) days in which to
file a response to a motion to dismiss and twenty (20) days
in which to file a response to a motion for summary
g judgment. If the motion is designated as a motion to dismiss
= or, alternatively, a motion for summary judgment, the party

opposing such motion has twenty (20) days to file a
_ response, unless another deadline is set by the case manager
or the Article III Judge.

........

3. A date for a hearing before the Article III Judge on the

dispositive motion, in consultation with the courtroom
deputy for the Article III Judge and in accordance with the
briefing schedule.
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(a) Under normal circumstances, the hearing date will be
scheduled within forty-five (45) days of the filing of
the motion.
(b) Upon review of the case, the Article Il Judge may
re-schedule the hearing or determine that a hearing is
not necessary.

(2)  Motions Covered Under 28 U.S.C. § 636(b)(1)(A)

a. The case manager will rule on all matters not specifically excepted
from the coverage of 28 U.S.C. § 636(b)(1)(A).

b. If such an order is entered by a Magistrate Judge, review by an
Article Il Judge must be requested by motion filed within ten (10) days of the entry of
the order by the Magistrate Judge unless another period of time is set by the case
manager or the Article Il Judge.
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PROPOSED LOCAL RULE

ALTERNATIVE DISPUTE RESOLUTION

(a)  Purpose of Alternative Dispute Resolution
The purpose of alternative dispute resolution (ADR}) is to provide a mechanism by
which the Court and the parties can consider ADR techniques to aid in resolution of cases
by seftlement and thereby avoid the expense of trial and delay in adjudication. By use
of early ADR techniques, settlements can be facilitated early in the proceedings, thereby
reducing otherwise unnecessary time and expense of protracted pretrial proceedings,
including discovery and other pretrial preparation.

- (b)  Application of Alternative Dispute Resolution
"""" All cases filed in this District are subject to alternative dispute resolution, whether
or not they are subject to customized case management.

(¢)  Referrals to Alternative Dispute Resolution Programs
(1) The case manager (or, if the case is not subject to customized case
management, the District Judge or Magistrate Judge to whom the case is assigned) may
refer the case for mediation, early neutral evaluation, a settlement conference, or any
other non-binding method of alternative dispute resolution provided by the Court, with
or without the consent of the parties.

""""" (2)  The case manager (or, if the case is not subject to customized case
s management, the District Judge or Magistrate Judge to whom the case is assigned) may
' refer the case out to any form of alternative dispute resolution service not provided by
the Court with the agreement of the parties.

(d)  Judicially-Conducted Settlement Conferences

: 1 Settlement Judge

Settlement conferences will be conducted by a District Judge or Magistrate Judge

other than the case manager, if any, and other than the Judge to whom the case is
assigned for trial. The judicial officer to whom the case is assigned for a settlement
conference shall be referred to as the "Settlement Judge."
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(2)  Scheduling Settlement Conferences
a, Cases Subject to Customized Case Management

1. The case manager may schedule a settlement conference as
part of the case management order or as a result of discussions in a case management
conference, with or without the consent of any or all parties.

2. Any party may file a motion requesting that the case manager
schedule a settlement conference, if a settlement conference is not otherwise provided in
the case management order.

b. Cases Not Subject to Customized Case Management

Upon motion of any party or sua sponte, the District Judge or Magistrate Judge
to whom the case is assigned may schedule a settlement conference, with or without the
consent of any or all parties.

(3)  Party Attendance

a. Except as otherwise provided in sub-section 2 below, the case
manager or the Settlement Judge may require that the parties or their representatives with
full settlement authority attend the settlement conference or be available by telephone.

b. Cases in Which the United States is a Party

In cases in which the United States is a party, the attorney for the government at
the settlement conference is expected to have a clear understanding of his or her
settlement authority limits.

1. In cases in which the potential settlement lies within the
discretion of the United States Attorney for this District, the government representative
shall have available by telephone the United States Attorney or his designated
representative with full settlement authority.

2. In cases in which the potential settlement requires approval
of the United States Department of Justice, the government attorney shall be prepared to
forward final offers to the appropriate Department of Justice official and to advise the
Court of the expected decision time. The attorney for the government is expected to
make every effort to secure a speedy decision on any proposed settlement offer referred
to the Department of Justice.
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(4)  Settlement Statements
a. Procedures for Submission

1. At Jeast three (3) days before the settlement conference, each
, party shall deliver under seal, directly to the courtroom deputy for the Settlement Judge,
\\\\\ . an ex parte settlement conference statement, which shall specify the party’s settlement
position.
2. The settlement statement shall be furnished only to the Court
and not to any other party, nor shall it be filed with the Clerk of the Court.

b. Contents of the Settlement Statement

1. The settlement statement shall contain a candid assessment
of the strengths and weaknesses of both sides of the case, an appraisal of the issue of
liability, and an assessment of the economic cost of proceeding to trial.

{a)  Plaintiff’s settlement statement shall contain an
assessment from plaintiff’s viewpoint of damages and the strengths and weakness of
plaintiff’s position.

““““ (b)  Defendant’s settlement statement shall contain an
assessment of the plaintiff’s damages, defendant’s exposure to those damages and the
respective strengths and weaknesses of defendant’s position.

2. The settlement statement shall contain a statement of the
settlement authority extended by the client based on the attorney’s written evaluation and

opinion which shall be furnished to the client in sufficient time to obtain express
settlement instructions.

C. Confidentiality

No part of any of the contents of the discussions or any statements made or
information provided to the Court and/or to any other party or counsel during a
settlement conference shall be used by any party or repeated to or otherwise provided to
any other person by any party for use in the litigation or any other litigation for any
purpose whatsoever or for any other purpose not in connection with the case or any other
litigation. This protection includes but is not limited to the protection provided by Rules
408 and 409 of the Federal Rules of Evidence. Likewise, all disclosures made to the
Settlement Judge will be kept in strict confidence.
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AMENDMENT TO LOCAL RULE 8(b)(7)

@) Motions for Summary Judgment

(a) Motions for summary judgment pursuant to Rule 56 of the Federal

o Rules of Civil Procedure shall be in accordance with that Rule except that

the party opposing the motion shall have twenty (20) days after service of
the motion in which to serve a response.

(b)  Any motion for summary judgment made pursuant to Rule 56 of the
Federal Rules of Civil Procedure shall be accompanied by a separate,
concise statement of the material facts as to which the moving party
contends no genuine issue exists. Each fact shall be set forth in separately
numbered paragraphs. Each fact shall be supported by specific citation to
the record. Afier each paragraph, a blank space shall be provided
reasonably calculated to enable the non-moving party to respond to the
assertion that the fact is undisputed.

(c)  Any party opposing the motion for summary judgment must respond
to each fact listed by the movant on the document provided by the movant
by either (i) agreeing that the fact is undisputed; (ii) agreeing that the fact
is undisputed for the purpose of ruling on the motion for summary
judgment only; or (iii) stating that the fact is disputed. Each disputed fact

must be supported by specific citation to the record. If the movant has not
provided sufficient space to enable the non-movant to respond, the non-
movant may attach a separate sheet or sheets of paper. Such response shall

be filed with the papers in opposition to the motion for summary judgment.

(d)  For purposes of this rule, the term "record” shall include deposition
transcripts, answers to interrogatories, affidavits, and documents filed in

support of or opposition to the motion or documents otherwise in the Court
T ﬁle .




