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DISTRlCf OF SOUI'H CAROLINA 
ANNUAL ASSESSMENT 

FORniE 
ow. JUSTICE EXPENSE AND DELAY 

REDUcnON PLAN 

DECEMBER. 31. 1994 
REPORT 

INTRODUcnON 

This report constitutes the first annual assessment of the Civil Justice Expense and 

Delay Reduction Plan for the District of South Carolina ("Plan,,). The Plan was adopted 

December 1, 1993. It has, therefore, been in effect for over one year. Since statistical 

information is primarily available based on a July through June statistical year, this 

assessment is based primarily on availab~e data through July 1994. In some instances, more 

recent data was available and is included. The assessment process is addressed below. 

ANNUAL ASSESSMENT PROCESS 

The annual assessment is based in part on statistical data obtained from the 

Administrative Office including the Judicial Workload Profile r J'NP" - Attachment A hereto) 

and the 1994 Statistical Supplement (Attachment B hereto). In addition, the following 

statistical information was provided by the District of South Carolina Clerk of Court: 

Motions Docket Reports (Attachment C hereto); JUIY Demand Reports (Attachment D 

hereto); and Magistrate Civil Docket Reports (Attachment E hereto). The above statistical 

data was compared to statistical data reported in the CJRA Advisory Group Report. ~ 

Tables A1 and A2 (JWP data); Table Bl (Case Life Expectancy Figures); Tables Cl·C4 

(MotioDl Docket Data).' Input was also requested from each District and Magistrate 

Judge as well as from the Clerk of Court. The "Annual Assessment Worksheet and Swvey" 

form. shown at Attachment F was used for this purpose. The judges' responses are compiled 

at Attachment G hereto. 

I These tables are contained within the body of this report or the relevant attachment, 
or both. 
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In preparing this assessment, the District has taken into consideration the guidance 

provided by the Federal Judicial Center and Administrative Office. The following two items 

provided primaly guidance: The "Guidelines for Preparing Annual Assessments" (issued 

February S, 1993) and the suggestions contained in the October 26, 1993 Memorandum 

from John Shapard and Donna Steinstra ("Annual statistics supplement to 'Guidance to 

Advisory Groups' memorandum and some comments on evaluating the impact of the CJRA 

Plans"). Attachment H hereto. 

StATB OF nIB DOCICBT 

L DBSCRJP'J.1ON OF nIB DISTRlCl' 

No significant changes have occuned in the District's composition since adoption of 

the Plan. The District is authorized nine district judges (the Judicial Conference has 

recommended a temporary tenth position which has not yet been approved by Congresa). 

We continue to have three active senior judges (the Plan erIOa.eously ~ted two). Four full 

time and two part time magistrate positions also remain authorized and filled. 

There have been no significant changes in case assignment method. Cases continue 

to be assiped to a single judge who remains responsible for the case until it is resolved. 

Some specific matters. for instance nondispositive motions, may be refeJ'l'ed to another 

judge, generally a magistrate judge.. 

B. OONDmONS IN nIB DISTRlCl' . 

A. Jndirie1 WqrlW Pm. Data 

Due to the date on which the Civil Justice Reform At1 Advisory Group Report 

("CJRA Report") was comple~ it did not include data for Statistical Year 1993 ("SY 

1993"). The data addressed in Appendix A to the District Plan was derived from the 

Advisory Group Report and, therefore, was also current only through SY 1992. Although 

the present assessment relates speci.fically to SY 1994, it will address the SY 1993 statistics 

to 6.ll the remaining gap. ~ Judicial Workload Profile (" JWP") for SY 1994 (with 

comparative data from SY 1990 through SY 1993) at Attachment A hereto. 
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& demonsttated by Tables A-I and A-2 on the following pages, the total number 

of all filings in the District, the number of filings per judge and the number of civil filings 

per judp were all lower in SY 1993 and SY 1994 than in SY 1992. Indeed, for SY 1994, 

all three of these indicators were in line with the figures for SY 1991. 1his calms, to some 

degree, the concern expressed in the CJRA Report and Plan that the SY 1992 increases 

along with increases in prior years might foreshadow steady, long term filing increases. 

Similarly, the number of pending cases and pending cases per judge reported in SY 

1994, are at veJY similar level to SY 1991. The number of pending cases per judge had 

increased substantially in SY 1992 and SY 1993. 

On the other hand, the number of weighted filings per judgeship increased 

substantially in SY 1994 over all prior years.2 Since this number is the better predictor of 

the judicial time involved, its increase probablY overrides any decreased filing trend. The 

increase in weighted filing is, therefore, an indication of increasing strain on the system 

despite the raw number improvements. 

A small increase in the average time from filing to disposition of civil cases may also 

be some cause for concern. The figure, which has fluctuated between seven (7) and eight 

(8) months since 1985 now bas increased to nine (9) months. 1his increase is not, 

however, substantial and is likely to be temponuy given the ratio of pending to ter.m.inated 

cases discussed below. Moreover, the statistic itself may well be misleading since it is based 

on the age of the cases actually terminated. It would, therefore, be distorte<l by the 

disposition of a disproportionate number of "older" cases. ~ Plan at A-5 n.8; Shapard &: 

Steinstra Memorandum at 1·2 (Attachment H hereto). The small increase in this statistic 

is not, therefore, cause for alarm. 

a The weighted filings for 1989 through 1992 as shown on the SY 1994 report differ 
from those shown on earlier reports. This variance is apparently the result of changes in 
the case weighting system. ~ 1994 Statistical Supplement, Notes tf 4 (Attachment B 
hereto). 
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TABLE A-2 
OISIRICl Of SIIJlI CMDLIIA 

CAUll.AlIOIS IASID 01 ADICIAL YIIlLOItiD PllfJfII.£ MlA 

........................................................................................................... *** ...................... *** ..................... . 

.............................................................................................................................. ***** ............. ******* •••••• 

IAIICIi 1If&.AIIW 
10 PI"II 'fEM 

1997 1_ 1995 1~ 19ft 1992 1991 19110 I_ I_ 
1981 191!6 l'i18S 

OIIfRALL 
'YIIlUlIN) 
SlAT 1ST ICS 

fiLII'" 1.06 0.811 1.01 1.21 0.11 1.(0 1.01 1.01 1.00 MIA 

UMllAl1015 1.14 0.99 1.21 0.91 0.91 1.1»4 1.04 0.92 1.112 MIA 

PfIlHIG 0.91 1.01 1.11 1.30 0.96 1.00 1.02 1.06 0.91 MIA ................................................................................................................................ ** ........ ** .. ****** .. ** ••••• 

ACIIOIS PER 
.ll.llCiESIIIP 

fiLlIGS: 
lOIAL 
CIVIL 

1.06 
1.05 

0.811 
0.811 

1.01 
1.08 

1.811 
1.09 

0.81 
0.84 

1.01 
0.99 

1.01 
0.99 

1.01 
1.02 

1.00 
0.98 

MIA 
MIA 

•• ** ....... * ••••••••• * .................... ******* ......... *** ........... ** ................. * .......................... *** •••• * ................ . 

PfIlOUI' CASES 

IoI:IGIIIED fiLINGS 

IEMllAl1015 

•• IALI aIII'lE1ED 

0.91 

1.10 

1.14 

0.91 

1.00 

1.00 

0.99 

1.16 

1.11 

1.10 

1.21 

1.24 

1.16 

1.12 

0.11 

0.64 

0.90 

0.90 

0.91 

1.00 

1.00 

1.11 

1.04 

1.26 

1.02 

0.99 

1.04 

1.1S 

1.06 

1.06 

0.92 

0.90 

0.91 

1.00 

1.02 

0.82 

MIA 

MIA 

MIA 

MIA 

.................................................................... ***.** ..................................... *** ....... ** ................................. . 

................................................................................................................................. _ .......................... . 

PfllOllGIlfMllAlED 
tASf UlIO 
(SAlE. ftM) 

Pf.11G 10' lEIIIl1A1ED 
CASE IAIIO 0.11 1.040 1.0J 1.12 0.79 0.75 0.71 0.79 0.68 0.75 ... ~ ...... ** ... * ..... * ....... * ............ *** ....... ***.**** ........ *** ....................... * .... -_ .......................... _ ........ . 

TABLE A-2 



Another factor which reflects a significant increase is the percentage of cases over 

three years old. Although this figure has been as high as 2.1 % in the past, it was down to 

.9% in SY 1992. It more than doubled in SY 1993 to 2% and again nearly doubled in SY 

1994 to 3.9%. The increase is, however, primarily a result of the ongoing multidisaict 

litigation (L. Tryptophan). It does not reflect a docket wide trend. a 

Case terminations for SY 1994 also increased SUbstantially which is, of course, a 

positive sign. An even more significant positive sign is found in the decreased "Pending to 

Terminated Case Ratio.· The ratio for SY 1994 is very near the ratios for SY 1990 and 

earlier years. AJ noted in the Plan: -It this ratio decreases over time, it indicates that the 

court is improving its overall disposition rate." Plan at A-4. A ratio below one (1.0) 

indicates that the court is disposing of cases faster than they are being filed. After 

rema:ining slightly above one (1.0) for three statistical years, the ratio decreased to .83 in 

SY 1994. 

The number of trials completed per judgeship also increased in SY 1993 and SY 

1994 over the prior two years to near the Distriers high levels for SY 1989 and SY 1990. 

This would be one contributor to the substantial increase in terminations per judgeship, 

though hardly the only cause. Other possible contn'butors are: 

• 
• 

The increased use of mediation;· 

An increased disposition rate for motions as indicated by the deaeased 
average age of motions (See Attachment C) which, in addition to resolving 
cases through dispositive motions, could increase the rate of nonjudicial 
settlement; and 

a aerk of Court (per Sandra Roberson) teleconference December 5, 1994. 

• Although formal mediation rules have not yet been put in place, a number of judges 
regularly utilize mediation. ~ Attachment G. These judges report moderate to substantial 
success although no formal data collection method is presently in place to monitor the 
success rate. 
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• Remand of the vast majority of the L· Tryptophan cases previously 
consolidated in this district;' 

'1.Jfe EJpectanc:f is a good indicator of trends in actual case lifespan. /v, shown 

below, Life Expectancy figures rose steadily in recent years to highs in SY 1992 and SY 

1993. The most recent figures (SY 1994) have dropped back to near the SY 1990 and SY 

1991 levels. Aga.in. this is a positive indicator of improved status of the District's docket. 

'fBl. 8-1 

Lit. Bxpec:tancy (in month.) 

1994 1993 1992 1991 1990 1989 1988 1987 1986 1985 

All 11.0 12.0 11.5 11.0 10.0 9.0 9.4 9.5 8.0 9.0 
Civil 
C •••• 

Type 10.5 13.5 14.0 12.0 10.0 9.1 9.3 9.5 9.3 8.8 
II 
Civil 
C •••• 

1994 Stat:fadcal Supplement (Ar:tacb.ment B hereto) CIwtI 5 CId '6 (Note: n,ur. eat:fmatecl from Uae 
graph). 

B. JUly J]rpymd Data 

The percentage of cases with jUlY demands has remained at approximately forty-five 

percent (45%) for the past three'years. This follows a steady increase over the COUDe of 

several prececlins yean. Attaehment D. 

C. MoJiow Pnrtc! Data 

Putsuant to Plan Section V.B., the Clerk of Court now prepares and distributes 

quarterly motions docket reports to each district judge. These reports provide a snapshot 

view of the state of each judge's motions docket. Each report also provides historical data 

6 /v, noted in the Plan, over 650 cases had then been consolidated in the District as part 
of the L-Tryptophan multi-district litigation. Plan at A-2, n.2. The peak number of cases 
ultimately exceeded 700. AI of September 1994, only 134 of the cases remained in the 
District (of which 87 are original District of South Carolina cases). Conditional remands 
resulted in the removal from the District's docket of 41 L· Tryptophan cases in SY 1993 and 
344 L-Tryptophan cases in SY 1994. Clerk of Court (per Stella Donelan), Teleconference 
Nov. 18, 1994. 
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for the prior quarters since reporting began (for up to five total quarters). To date, reports 

have been prepared in June and September 1994. Copies of the September 30, 1994 reports 

with added comparative data for April 1993 are found at Attachment C hereto.' 

The table below shows the percentages of all judges' motions within a given age 

group for three points in time: April 2, 1993; June 30, 1994; and September 30, 1994." 

The ovetall increase in the percentage of motions in the "younger" brackets and resulting 

decrease in the percentage in the ·older" brackets demonstrates significant progress towards 

earlier dispositiOI1 of motions. 

TABLI C-1 

MO'l'IOIIS DOCD'1' 
AS OPa 

PERCENTAGS OP MO'l'IOIIS. 

Le •• than 65 
day. from fl110; 

65-124 day. from 
fillng 

125-184 day. from 
filing 

185 or more day. 
from filing 

lIS Attachment c. 

4/2/93 

26' 

21\ 

14\ 

40' 

6/30/94 9/30/94 

37\ 

1" 21' . 

14' 12' 

33' 21\ 

As demonstrated by Table C-1 above, the overall percentage of motions over 185 

days &om filina was cut nearly in half between April 1993 and September 1994. The 

percentage of motions in the two middle categories (65-124 days and 125-184 days &om 

filing) changed very little while the "youngesr- category showed significant growth. This 

shifting is prec:isely the result desired. 

• The individual judge's names have been replaced with letter designations which 
correlate to those used in the CJRA Advisory Group Report. 

, The two 1994 dates conespond to the dates for which motions dockets reports were 
prepued and distributed to the judges. The April 1993 date is the last date prior to 
adoptiOll of the Plan on which a motions docket report was prepared. Due to differences 
in how the motions were counted, the raw numbers in the April 1993 report are 110t 
comparable to the 1994 report. The percentages should, however, be roughly comparable. 
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The decreasing average age of pending motions is primarily attributable to the 

individual judges' attention to their motions dockets. The raw number of motions fiJinp 

does not appear to have decreased and no extraordinary measures such as the "swat team" 

option have yet been employed - at least to any significant degree. kl Plan at 9-10; 

Judges' Responses to Assessment Survey at Attachment G. Similarly, while the "reminder" 

factor inherent in the quarterly motions docket report may have been somewhat of an 

influence, the significant improvements reflected in the first such report demonstrate that 

much of the improvement must be owing to other iactora. Such facton may include 

increased use of oral rulings and minute orders as well as prompt scheduling of bearings. 

kl Attachment G. 

Not only are the overall statistics much improved, but the improvement is quite 

evenly divided among the individual judges. SII AttacJune.nt C Tables C-2 through C4. 

Nine of the eleven judges included in the April 1993 report increased the percentage of 

motions falling within the youngest bracket. One of the remaining two judges already had 

(and continues to have) an exceptionally "young" motions docket. 

D. Mazistrat! Ciyil Case1Dad Rprt 

Magistrate Cue Management Reports have been prepared since July 1993. These 

reports (through November 1994) are at Attachment E to this assessment. As originally 

prepared, these reports reflected seven categories. Due to the time required. to compile the 

data, however, the reports were modified to reflect only three categories from November 

1993 forwud. 

While the Magistrate Judge Case Management Reports provide some measure of a 

magistrate'. worldoad, the Reports are by no means complete. Unfortunately, there is no 

automated means of obtaining this data.' 

• The data processing system presently available to the Cerl: of Court does not allow 
for automatic tabulation or determination of the magistrate worldoads which, to a 
significant degree, consist of matters assigned to and referred by "district judges. 
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Although limited, the infonnation contained in these reports does help each of the 

individual magistrates to understand and manage his caseload. It also provides some 

guidaJ:Ke to the district judges in regard to magistrate availability for handlinr refenal of 

motions. 

I. A1tmuujyr Dispute Resolution Stlldstiq 

The Distric:t has not yet implemented a system for capturing statistics on the use and 

success of alternative dispute resolution techniques. Implementation of such a system as 

well as UDiform rules goveming mediation and establishing a voluntary 9pedited docket 

are priorities for SY 1995. ~ 11m § VI below. 

P. Nnp-Upd.ted AmIs 

1. Oed: of Comt'. Report 

The Clerk of Court has, as directed by the Plan Section VIII 0, adopted 

procedures alerting counsel to filing deficiencies. See Attachment I. The procedures were 

recommended to insure that compliance with revisions to Rule 5 of the Federal Rules of 

Civil Procedure did not create an unnecessary burden on judicial time. 

2. Filing Papal After HOUII 

The Federal Rules of Civil Procedure provide that -[tlhe district courts shall 

be deemed always open for the purpose of filing any pleading or other proper paper.· Fed. 

R. Civ. P. 77(a). This requirement coupled with the various Federal and Local Rules setting 

filing deadlines, (which, unlike service, cannot be accomplished by mail) have led. to 

numero1ll requestJ to the Clerk of Court to remain open past the normal hours of operation. 

Fundin& personnel, and security concerns, however, preclude extending hours for f!Vef'J late 

filing. 

This clash between procedural provisions and practicality has been addressed 

by installation of drop boxes at four courthouses: Columbia, Charleston, Greenville, and 
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CIVIL JUSTICE REFORM ACT ADVISORY GROUP 
FOR THE DISTRICT OF SOUTH CAROLINA 

UNITED STATES DISTRICT COURT 

For Reply by Mail: For Reply by Telephone: 
(803) 540-7844 Post Office Box 11889 

Columbia, SC 29211-1889 

Chief Judge 
Hon. C. Weston Houck 

Chairman 
Marvin D. Infinger 
160 East Bay Street 
P.O. Box 340 
Charleston, SC 29402 
(803) 722-3366 
FAX 722-2266 

Members 
Keith M. Babcock 
A. Parker Barnes, Jr. 
J.HaiglerBehling 
Saunders M. Bridges 
Robert R. Carpenter 
Julian W. Dority 
Julianne Farnsworlh 
J. Kendall Few 
Elizabeth Van Doren Gray 
J. Mark Jones 
Charles E. Kennerly 
Wade H. Logan, III 
Terry E. Richardson, Jr. 
John S. Simmons 
Barney O. Smith, Jr. 
Samuel L. Svalina 

Ex-Officio Members 
Hon. JOileph F. Anderson, Jr. 
Larry W. Propes, Clerk of Court 

Reporter 
Vtrginia L. Vroegop 
Suite 1200 
Palmetto Center 
1426 Main Street 
P.O. Box 11889 
Columbia, SC 29211 
(803) 540-7844 

February 1, 1995 

Abel Mattos 
Administrative Office of the U.S. Courts 
Thurgood Marshall Federal Judiciary Building 
Washington, DC 20544 

RE: CJRA Implementation and Assessment 

Dear Mr. Mattos: 

Enclosed please find the following documents related 
to the Civil Justice Expense and Delay Reduction Plan 
("Plan") for the District of South Carolina: , 

• Annual Assessment; and 
• Implementation Order. 

As noted in these documents, the District Court 
Advisory Committee is in the process of drafting local 
rules related to the few remaining Plan provisions which 
have not yet been fully implemented. The District 
anticipates adoption of a such rules no later than June 
30, 1995. The District has made no significant changes 
to the Plan except as to the frequency of self-assessment 
(now.annual instead of biannual). 

The Implementation Order and Annual Assessment are 
being forwarded to all persons shown on the enclosed 
recipient list. Please let me know if you are aware of 
anyone else who should be provided with copies of the 
enclosed documents, if you need additional copies, or if 
I may otherwise be of assistance. 

VLV/jfe 
Enclosures 
cc: The Hon. C. Weston Houck 

s&-relY, . 1/ 

~;~~~ 

The Hon. Joseph F. Anderson, Jr. 
The Hon. Larry W. Propes 
Ms. Sandra Roberson 
Marvin D. Infinger, Esq. 
Ms. Norma Reed 

118 C:\6177\1\CIRCUIT.F1 02/01/95 15:49 



Procedures adopted by the District Plan are, for the most part, being followed. As 

noted above, certain local nales still need to be adopted for full implementation of the Plan. 

The District will endeavor to complete this process by June 30, 1995. 

Overall, the Plan as adopted in December 1993 is reaffirmed. The District will, 

however, continue to review the Plan procedures for possible ture modification. 

J8ll1IIIY £995 

C. eston Houck 
Chief Judge 
United States District Court for 
the District of South Carolina 

1. C:\6177\1\C,IItA°IPT.M 01/10t9S 12:06 
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One judge reported a simple technique which has resulted in more frequent non

judicial resolution of discovery motions. This judge now schedules discovery motions for 

Friday afternoons. 

VI. ALTERNA11VE DISPtTI'I RESOLUDON 

Of the eleven judges responding to the annual assessment survey, the following 

number reported utilizing ADR techniques during the past year: 

* 

Mediation 8 
Early Neutral Evaluation 1 
Judicial Settlement Conferences 1 * 
NoADRu~ed 3 

The number of judges utilizjng judicial settlement conferences appears to be under
reported. Attachment Gat G·IO 

with one eueption, the judges did not formally track the success of the 

mediations.' The judges, nonetheless reported the following views of the success of 

mediation. 

Limited success 
Moderate success 
Substantial success 

1 
2 
5 

Attachment G at G·I0. The· one judge who also reported use of judicial settlement 

conferences and early neutral evaluation reported ·moderate success- with these techniques. 

OONa.USION 

The District finds that its condition is roughly the same .. when the Plan was 

adopted. Although weighted filings per judgeship have increased, the various timeliness 

me8.SUleS indicate that the District is managing the increased burden well 

, One judge reported a fifty percent (50%) success rate. This judge's results are 
included above in the five (5) judges reporting ·substantial success .. 
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The vast majority of the judges also reported using minute orders and oral rulings 

to expedite resolution of motions. For many, this was merely a continuation of procedures 

utilized before the Plan was adopted. 

A majority of the responding judges are also utilizing orders drafted by counsel The 

judges reported various concerns, however, including the Fourth Circ:uit's disfavor for such 

orders, the inability of counsel to draft appropriate orders, and the frequent need for 

substantial revision. Attachment G at G-6 through G-7. 

Most of the responding judges also indicated that they had not encountered 

problems with allowing a single extension by consent of time to answer. One judge noted 

that many attomeys lack knowledge of the rule revision allowing such an extension. One 

judge felt that extensions of time to answer should not be allowed by consent because such 

extensions constituted a ·major cause of delay: Attachment Gat G-7. 

v. OOST EPPICTIVI DJS(X)VERY 

The vast majority of the judges responding to the assessment swvey felt that the 

Distri.ct should continue to ·opt out" of the automatic discovery requirements set forth in the 

Federal Rules. Attachment G at G-8. They favored continued use of the automatic 

discovery provisions found in our Local Rules. One judge, howeva-, felt that the District 

should first tty the Federal Rules before -opting out.-

Although mOlt judges did not see significant changes in discovery practice over the 

past yeII', many expressed continuing concerns regarding discovery abuse. Problems noted 

ranged from -t;mited cooperation among parties- to deliberate -1tOnewalliD& deception and 

outright fa.lsifying: Suggestions to deal with the problem ranpd from enacting stronger 

lOCal rules governing discovery practices to stronger enforcement of ~ standards. As 

several acknowledged, however, it is not a problem that can be resolved by judicial action 

alone. Cooperation of the bar is needed. 
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motions list within their own office while two rely on the six month list of pending motions. 

Attachment G at G-4. 

Through the annual assessment survey, the judges shared a number of suggestions 

for faster resolution of motions. These are set out in Attachment G at G-4. The suggestions 

reaffirm the importance of maintaining current pending motions lists (such as provided with 

the motions docket report). They also include encouragement of telephonic hearings for 

non-dispositive motions, and prompt scheduling of motions hearings or resolution without 

hearing when appropriate. Attachment G at G-4. 

The state of the motions docket is also addressed above at Section D.C. (statistical 

data). 

P.. Swat ICIP" 

No judges reported requesting a swat team to assist them in handling their motiODl 

docket. One judge did, however, indicate that out-of-state judges had provided similar 

assistance within the District. Of the eight judges offering an opinion, they split equally 

between those favoring the availability of the procedure and those who believed it was not 

beneficial. Attachment G at G·5. 

IV. EARLY JUDICAL INYOLVEMBNT 

The priDwy recommendations in the Plan related to early judidal involvement 

included rejection of early firm trial dates, recommendations related. to prompt disposition 

of motioDl, and provisions for consensual extensions of time to answer. As to the first 

matter, the vast majority of the judges responding to the assessment survey agreed: (1) that 

current local rules provide adequate early judicial involvement; and (2) that the Distrl.ct 

should not require -firm trial dates: Attachment G at G-6. One judge did, however, report 

experimenting with scheduling of early finn trial dates. IsI& 
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m. SYSTEMATIC DIFFERENTIAL TREATMENT OF CASES 

A. GmmDy 

The eleven judges responding to the Assessment Swvey were unanimous in their 

view that "the current procedures [are] generally adequate to insure appropriate differential 

tteatment of cases." Attachment G at G-2. None suggested specific procedural changes. 

B. Part! Sign,tmg 

The PIan rejects the ORA suggestion that a party sign any requests for extension 

of time. It did, however, establish a requirement for party consent to extension of trial 

dates. PIan at 8. This requirement is not, however, being unifonnly enforced. Of the ten 

judges responding to annual assessment inquiry regarding party consent, three reported 

requiring affirmation by counsel of client consent while seven reported that affirmation has 

not been required. Attachment G at G-2 through G-3. 

C. Hmeclited Doc;bt 

The expedited docket has not yet been implemented in the District. District priorities 

include implementation of an expedited docket by June 30, 1995. Local Rules governing 

the expedited docket will first need to be adopted. ~ above § n.G. 

n. MotioJg Pnrkct 

Motions docket reports are now being routinely prepared at the end of each quarter. 

The reports provide each judge with current data as well as comparative data from the last 

four quarters for the individual judge and the District as a whole. A listing of each judge's 

pending motions, in filing date order, is provided along with the report. Ss! Attachment 

C hereto. 

Of the eleven judges responding to the annual assessment SUIVeY, all but one 

reported that receipt of the motions docket report assists them in monitoring and expediting 

their motions docket. Most judges also rely on other fonDS of motions docket management 

(eight of the eleven indicates such reliance). For instance, three judges maintain a pending 
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Florence. Rules governing the use of these boxes are set fonh by Standing Order dated 

September 16, 1994. Attachment J hereto. 

G. ImpJemengdon ad MOJIitmiDg 

At present, overall responsibility for implementation of the District Plan rests with 

the Chief Judge and the assigned Implementing Judge, the Honorable Joseph F. Anderson, 

Jr. Responsibility for the annual assessment rests jointly with the Chief Judge, 

Implementing Judge, aerk of Court, and CJRA Reporter. 

In order for the District to implement an expedited docket and maintain statistical 

information regarding use of alternative dispute resolution techniques, additional personnel 

within the Cerk of Coull's office may be needed. At present, two entry level positions have 

been allocated, but with total funding of only $21,000 for the entire fiscal year. Due to the 

need for a higher skill level, in particular data processing skills, the Cerk of Court may 

utilize the two entry level allocations for a single higher level employee. 

Various local rules and standing orders still need to be adopted in order to fully 

implement the District's Plan. The District Court Advisory Committee has been asked to 

draft such rules and submit them to the district judges for comment and approval A target 

date of June 30, 1995 has been set for implementation or adoption of the rules governing 

the areas set fonh below: 

Mediation; 

Voluntary Expedited Docket; 

Use of Juror Questionnaires; 

Conduct of Depositions; 

Motions Orders (orders drafted by counsel); and 

Exchangina Trial Briefs. 
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TABLE A-1 
DISTRICT Of SOUTH CAROLINA 

U.S. DISTRICT COURT JUDICIAL WORKL~ PROfILE 

TWELVE MONTH PERIOD ENDED JUNE 30 

1997 1996 1995 1994 1993 1992 1991 1990 1989 1988 1987 1986 1985 
*.******************************.******* .. *******************************.*.****._******************************************************* •• ****** ..... *.*.*.* 
OVERALL 
IIJRKl~ 
STATISTICS 

FILINGS 

TERMINATIONS 

PENDING 

4251 

4550 

3794 

4023 

3994 

4168 

4535 

4035 

4145 

4238 
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TABLE A-2 
DISTRICT OF SOUTH CAROlINA 

CAlaUTlCIIS BASED CII JU)ICIAl WlJtICL(w) PROFILE DATA 

************.********** .. ***********************************************************************.******.*******************************tt •• t** _____ ...... * ••• 
*****************************************************************.************************************************.****************_ ... *t •• t ... _._*_** .. * •••• 
RA TJ OS RElATIVE 
TO PRlaI YEAI 

1997 1996 1995 1994 1993 1992 1991 1990 1989 1988 1987 1986 1985 
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WlJtKL(W) 
STATISTICS 

fiLINGS U)6 0.89 1.07 1.21 0.87 1.03 1.01 1.01 1.00 NIl' 
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PENDING 0.91 1.01 1.11 1.30 0.96 1.00 1.02 1.06 0.93 NIA 
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PENDING CASES 0.91 1.00 1.11 1.16 0.96 1.00 1.02 1.06 0.93 NIl' 

lIE I GHTED Fill NGS 1.10 1.00 1.10 1.12 0.90 1.11 0.99 1.06 1.00 NIl' 
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TRIALS COMPLETED 0.97 1.16 1.24 0.64 1.00 1.26 1.15 0.96 0.82 NIl' 

************************************************************************************************************************************************************* 
************************************************************************************************************************************************************* 

PENDING/TERMINATED 
CASE RATIO 
(SAME YEAI!) 

PENDING TO TERMINATED 
CASE RATIO 0.83 1.04 1.03 1.12 0.79 O.TS 0.78 0.79 0.66 O.TS 
*********************************************************************************************************************************************** 
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~ memorandum 
DAlE: November 8,1994 
TO: 

Virginia L. Vroegop 
Sinkler & Boyd 
Post Office Box 11889 
Columbia, SC 29211 

FROM: John Shapard 
SUBJECf: 1994 Statistical Supplement for CJRA Advisory Groups 

Research Division 
202-273-4070 

I made an enor in the computations for one of chans in the 1994 Statistical Supplement for 
CJRA Advisory groups, which I recently sent to you with a memorandum dated October 
30, 1994. The error occurs in Chart 9 (page 16). and may have falsely suggested a notable 
decrease in criminal filings for SY94. The corrected chart appealS on the back of this 
memorandum. 

Please accept my apologies for any confusion this ellOr may have occasioned. 

ATTACHMENT B 
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(!) memorandum 
DATE: October 30, 1994 
TO: 

Virginia L. Vroegop 
Sinkler & Boyd 
Post Office Box 11889 
Columbia, SC 29211 

FROM: John Shapard 
SUBJECT: 1994 Statistical Supplement for CJRA Advisory Groups 

Research Division 
202-273-4070 

Enclosed is a copy of the 1994 Statistical Supplement for CJRA Advisory groups, an 
overview of caseload statistics for the District of South Carolina. At the request of court 
and advisory group personnel, we have provided this update each year since 1991, when 
these materials appeared in a larger repon, "Guidance to Advisory Groups Appointed 
Under the Civil Justice Refonn Act of 1990. If 

I hope you find the enclosure to be useful. 

This memorandum and the repon for your district were also sent to: 
AnnA. Birch 
Honorable Falcon B. Hawkins 
Marvin D. Infinger 
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NOTES: 

The pages that follow provide an update to section fib of the February 28. 1991 "Guidance to 
Advisory Groups" memorandum, incorporating data for Statistical Year 1994 (the twelve months 
ended June 30. 1994). The pages have been formatted exactly like the corresponding pages of 
the original memorandum. and may replace the corresponding pages in the original There are 
no changes to the text of the document. except for a few references to the dates covered by the 
data. Certain discrepancies may be apparent between the original document and this update, as 
follows: 

1. Table 1 and all charts except charts 4 and 10 may show slight variations even for prior years. 
owing to retroactive changes in caseload data. The variations arise from at least three sources. 
First. some cases actually filed in a particular statistical year are not reported to the 
Administrative Office until after it has officially closed the data files for that year (it is a 
practical necessity that the A.O. at some point close the files so that it may prepare its annual 
statistical reports). This can result in increased counts of cases filed in prior years. Second. 
both filing dates and case·type identifiers are occasionally reported incorrectly when a case is 
filed. but COITected when the case is terminated. The corrections can result in both increases and 
decreases in case filing and tennination counts. Finally. significant discrepancies are 
occasionally discovered between the true status of a district's caseload and A.O. caseload data for 
that district. which may be corrected by a significant one·time change in the district data (e.g. a 
statistical adjustment that decreases pending cases by 300). 

2. Chart 6 (page 15) in the original document was inCOITect1y based on a subset of the ''Type nIt 
cases (as defmed on page 10). It has been COITected in this and previous updates. In most 
districts, the difference between the original, incorrect Chart 6 and the new version will be 
insignificant. In only a few districts is the difference significant 

3. An error was made in constructing Chart 8 in the original document The text indicating the 
percentage of cases in the "Other" category lasting 3 years or more was shown as "8.0%." 
without regard to the actual percentage. The bars shown in the chart, however. were accurate. 
The error has been corrected in this and previous updates. 

4. In December. 1993. the Subcommittee on Judicial Statistics accepted a new set of case 
weights based on a time study begun in 1987. These new weights were employed to prepare 
Chart 3 (page 13). which may result in updates of Chart 3 for 1993 and later years looking 
Significantly different from previous editions. 



b. Caseload mix and filing trends. The variety of cases making up the caseload in most 
district coons will be surprising to many who study them for the first time. That variety may be 
irnponant to advisory groups in assessing the docket and in considering what groups of cases, if 
any, should be treated differently in management plans. Different types of cases tend to move 
through the coons in different ways. For example, some are almost always disposed of by default 
judgment (student loan); some are in the nature of an appeal (bankruptCy); some are a unique 
subset of another category (asbestos cases in the personal injury category). From readily avail· 
able data we cannot discern how a specific case moved through the system nor how a future case 
may move. Some types of cases, however, may move through the system in distinctive ways of
ten enough to warrant your special attention. Do they affect court perfonnance distinctively? Do 
they consume court resources distinctively? 

We have sorted case types into two categories to illustrate the point of distinctive paths. 
Type I case types are distinctive because within each case type the vast majority of the cases are 
handled the same way; for example, most Social Security cases are disposed of by summary 
judgment Type n case types, in contrast, are disposed of by a greater variety of methods and 
follow more varied paths to dispOSition; for example, one contract action may settle, another go 
to trial, another end in summary judgment, and so on. (See the table in Appendix B for a 
complete definition of the case typeS.) 

Type I includes the following case typeS, which over the past ten years accDm1t for about 
40% of civil filings in all districts: 

• student loan collection cases 
• cases seeking recovery of overpayment of veterans' benefits 
• appeals of Social Security Administration benefit denials 
• condition-of-confinement cases brougtu by state prisoners 
• habeas corpus petitions 
• appeals from bankruptCy coon decisions 
• land condemnation cases 
• asbestos product liability cases 
The advisory group may wish to consider whether, in this district, these categories or any 

others identified by the group are distinctive enough to warrant special attention in assessing the 
condition of the docket or in reconunending future actions. Careful documentation of analyses 
and decisions of this kind will contribute significantly to the final repon the Judicial Conference 
must make to Congress. 

Type n includes the remainder of the case types, which collectively account for about 60% of 
national civil filings over the past ten years. Case types with the largest number of national 
filings were: 

• contract actions other than student loan, veterans' benefits, and collection of judgmem 
cases 

• personal injury cases other than asbestos 
• non-prisoner civil rights cases 
• patent and copyright cases 
• ERISA cases 
• labor law cases 
• tax cases 
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• securities cases 
• other actions under federal statutes; e.g .• FOIA. RICO. and banking laws 

Chart 1 shows the percentage distribution among types of civil cases filed in your district for 
the past three years. 

Chart 1: Distribution of Case Filings, SY92·94 
Dlstriet or Soutb Carolina 
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Chan 2 shows the trend of case filings over the past ten years for the Type I and Type n 
categories. Table 1 shows filing trends for the more detailed taxonomy of case typeS. 

Chart 2: Filings By Broad Cateft0ry, SY8S·94 
District of South Caro aa 
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Table 1: Filings by Case Type, SY8S-94 
District of South Carolina YEAR 

t· 1986 1987 1988 1989 1990 1991 1992 1993 1994-
AsbestoS lS!i 89 54 120 126 90 78 185 108 46 
Bankruptcy Maners 28 24 20 21 32 43 33 39 26 35 
Banks and Banking 1 6 2 0 3 4 4 3 6 6 
Civil Rights 167 175 180 163 221 218 184 258 295 385 
Commerce: ICC Rates, etc. 4 11 14 9 2 6 12 12 19 2 
Conll'act 676 652 728 788 645 547 611 565 522 448 
Copyright, Patent, Trademark 42 34 47 42 44 43 35 32 48 42 
ERiSA 10 9 11 31 78 126 89 94 99 110 
ForfeitUre and Penalty (excl. drug) 68 16 10 27 18 7:1 7:1 24 22 22 
Fraud, Truth in Lending 48 33 18 23 43 35 36 35 18 30 
Labor 23 18 37 24 22 33 32 24 25 50 
Land Condemnation. Foreclosure 516 574 548 588 743 581 740 715 573 648 
Personal Injury 537 520 520 481 490 457 819 935 767 764 
Prisoner 222 2S4 279 221 251 285 37:1 381 422 587 
RICO 0 2 3 7 4 12 11 7 7 3 
Securities. Commodities 24 14 49 38 15 16 9 20 9 11 
Social Security 449 285 351 311 186 114 153 189 270 261 
Student Loan and Veteran's 486 590 369 334 306 95 105 165 39 8 
Tax 24 6 6 13 20 14 16 5 9 8 
All Other 223 247 370 303 271 210 295 255 245 229 
All Civil Cases 3636 3559 3616 3544 3520 2956 3616 3943 3529 3695 
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c. Burden. While total number of cases filed is an important figure, it does not provide 
much infonnation about the work the cases will impose on the coon. For this reason, the 1udicial 
Conference uses a system of case weights based on measurements of judge time devoted to dif
ferent types of cases. Chan 3 employs the current case weights (revised in August, 1993) to show 
the approximate distribution of demands on judge time among the case types accounting for the 
past three years' filings in this district. The chan does not reflect the demand placed on 
magistrate judges. 

Cbart 3: Distribution of Weigbted Civil Case Filings, SY92·94 
District 01 Soutll CaroO .. 
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Another indicator of bW'den is the incidence of civil trials. Chart 4 shows the number of civil 
trials completed and the percentage of all trials accounted for by civil cases during the last six 
years. 

Cbart 4: Number of Civil Trials and Civil Trials as a Percentage of 
Total Trials, SY89·94 
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d. Time to disposition. This section is intended to assist in assessments of "delay" in civil 

litigation in this district. We first look at conventional data on the pace of litigation and then 
suggest some alternative ways of examining data to estimate the time that will be required to 
dispose of newly filed cases. The MgnuRep table shows the median time from filing to 
disposition for civil cases and for felonies. Time from joinder of issue to trial is also reponed for 
civil cases that reached trial These data are commonly used to assess the dispatch with which 
cases have moved through a coon in the past. When enough years are shown and the data for 
those years are looked at collectively. reasonable assessments of a coon's pace might be made. 

Data for a single year or two or three may not, however. provide a reliable predictor of the 
time that will be required for new cases to move from filing to termination. An obvious example 
of the problem arises in a year when a coon terminates an unusually small portion of its oldest 
cases. Both average and median time to disposition in that year will show a decrease. The 
tempting conclusion is that the coon is getting faster when the opposite is actually the case. 
Conversely. when a court succeeds in a major effort to clean up a backlog of difficult·to-move 
cases, the age of cases terminated in that year may suggest that the court is losing ground rather 
than gaining. 

Since age of cases terminated in the most recent years is not a reliable predictor of next 
year's prospects, we offer other approaches believed to be more helpful. Life expectancy is a 
familiar way of answering the question: "How long is a newborn likely to live?" Life expectancy 
can be applied to anything that has an identifiable beginning and end. It is readily applied to 
cases filed in courts. 

A second measure, Indexed Average Lifespan ([AL), permits comparison of the characteristic 
lifespan of this court' s cases to that of all district courts over the past decade. The IAL is indexed 
at a value of 12 (in the same sense that the Consumer Price Index is indexed at 100) because the 
national average for time to disposition is about 12 months. A value of 12 thus represents an av
erage speed of case disposition, shown on the charts below as IAL Reference. Values below 12 
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indicate that the coon disposes of its cases faster than the average, and values above 12 indicate 
that the coon disposes of its cases mOle slowly than the average. (The calculation of these mea
sures is explained in Appendix B.) 

Note that these measures serve different purposes. Life expectancy is used to assess change 
in the tIend of actual case lifespan; it is a timeliness measure, corrected for changes in the filing 
rate but not for changes in case mix. IAL is used for comparison among districts; it is corrected 
for changes in the case mix but not for changes in the filing rate. Charts 5 and 6 display calcula
tions we have made for this district using these measures. 

Months 

Months 

18.0 

Cbart 5: Life Expectancy and Indexed Average 
Lifespan, All Civil Cases SY85·94 

District of South Carolina 

12.01------------.,..'"-....... 1!"'" 

---Life Expcctancy 

6.0 

0.0 I I I I 

85 86 87 88 89 90 91 92 93 94 

Statistical Year 

.".,' IAL 

IAL Refen:oce 

Cbart 6: Life Expectancy and Indexed Average 
Lifespan, Type II Civil Cases SY85·94 

District of South Carolina 
18.0 

12.0 1----------.,....-----~ 

-. ' 
6.0 

0.0 +---!--+---+-___ ~_+--t--+____+-_I 
85 86 87 88 89 90 91 92 93 94 

Statistical Year 

---Life Expectancy 
, •.... IAL 

IAL Reference 
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e. Three-year~ld cases. The MgmtRep table shows the number and percentage of pend
ing cases that were over three years old at the indicated reporting dates. We have prepared Clarts 
1 and 8 to provide some additional information on these cases. 

Clan 1 shows the distribution of case temrlnations among a selection of temrlnation stages 
and shows within each stage the percentage of cases that were three years old or more at tenni
nation. 

Chart 7: Cases Terminated in SY92.94, By Termination Category and Age 
District or South Carolina 

Termination CllCgory (percent 3 or more years old) 
U 

TlUllfemd 10 ..... diIIrict (0."') p 
Remaoded 10 .... court (1.0'lI0 )t=J 
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Dismiued or IIIIIIed" before ... _ (1.4" ) 

) 
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JudpDIIIlOD pnaial motioD (3.4" ) 

JudpClll OIl jury vllrdicl (2.4" )~ 

>P JudgmealOll baldl trial (9.9" 

) 

00 .. (l.!l" ) 

• 
J 

• 
I 

• 

I 

J 
• lIIcluda CO_I' ud ezIlW vou" .. , diImiual 

, Percent 3 or more years old for 0.0 S.O 10.0 IS.0 20.0 250 
all cases in this district is: 1.1 Percentqe of All Terminated Cases 

(no shad.in& = under 3 years old, dark shading'" 3 or more years old) 
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Chan 8 shows the distribution of tenninations among the major case types and shows within 
each type the percentage of cases that were three years old or more at tennination. 

Chart 8: Cases Terminated in SY91·94, By Case Type and Age 
District of South Carolloa 

Case Type (Percent 3 or mo~ years old) 
..,. 
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I 

Percent 3 or more years old for 0.0 5.0 10.0 15.0 20.0 25.0 
all cases in this district is: 1.7 Percentage of All Terrninated Cases 

(no shading = under 3 yell'S old. dark shIdin& '" 3 or more years old) 

f. Vacant judgeships. The judgeship data given in MgwuRep permit a calculation of 
available judge power for each reported year. If the table shows any vacant judgeship months for 
this district. a simple calculation can be used to assess the impact: Multiply the number of judge
ships by 12, subtract the number of vacant judgeship months. divide the result by 12. and then 
divide the result into the number of judgeships. The result is an adjustment faaor that may be 
multiplied by any of the per-judgeship figures in the MgwuRep table to show what the figure 
would be if computed on a per-available-active-judge basis. For instance. if the district has three 
judgeships and six vacant judgeship months. the adjusunem faaor would be 1.2 (36 - 6 = 30; 
30/12 = 2.5; 3/2.5 = 1.2). If tenninations per judgeship are 400, then tenninations per available 
active judge would be 480 (400 x 1.2). This will overstate the workload of the active judges if 
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there are senior judges contributing to the work of the district Because of the varying 
contributions of senior judges, however, there is no standard by which to take account of their 
effect on the workload of the active judges. 

2. The Criminal Docket 

a. The impact of criminal prosecutions. In calling on the advisory group to consider 
the state of the criminal docket, Congress recognized that the criminal caseload limits the re
sources available for the court's civil caseload. It is important to recognize that the Speedy Tnal 
Act mandates that criminal proceedings occur within specified time limits, which may interfere 
with the prompt disposition of civil matters. 

The trend of criminal defendant filings for this district is shown in Chan 9. We have counted 
criminal defendants rather than cases because early results from the current FJC district coon 
time study indicate that burden of a criminal case is proportional to the number of defendants. 
Because drug prosecutions have in some districts dramatically increased demands on court 
resources, we have also shown the number and percentage of defendants in drug cases. A 
detailed breakdown of criminal filings by offense is shown on the last line of the table 
reproduced on page 8. A more detailed. five-year breakdown of the district's criminal caseload is 
available from David Cook of the Administrative Office's Statistics Division (202-273-2290). 
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Chart 9: Criminal Defendant Fill 
P .. r·I' ..... a..... Accounted for by Drug DeJr,ndallts, 
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b. The demand on resources by criminal trials. Chan 10 shows the number of 
criminal trials and the percentage of all trials accounted for by criminal cases during the last six 
years. 

Chart 10: Number or Criminal Trials and Criminal Trials as a 
Percentage or Total Trials, SY89·94 

Distri~t of South Carolina 
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This section was prepared by John Shapard of the Federal Judicial Center with assistance 
from the Statistics Division of the Administrative Office of the U.S. Courts. Questions and 
requests for additional information should be directed to Mr. Shapard at (202) 273-4070. 
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DSC ANNUAL ASSESSMENT 12/94 
ATTACHMENT C 

HOTIORS DOCEIT STATISTICAL AHALYSIS 

This attachment contains the "Motions Docket Summary 

Reports" for June and September, 1994, as well as several tables 

comparinq the data in these reports and the . April 2, 1993, 

motions docket statistics. Due to chanqes in how the number of 

motions are counted, the raw numbers in the April 1993 and the 

two 1994 reports are not directly comparable. The percentaqe 

breakdowns should, however, be a fair reflection of chanqes in 

the docket. For ease of comparinq current and baseline data, the 

April 1993 percentaqe breakdowns have been written on the far 

riqht hand side of each judqes' individual motions docket report 

and the "All Judqes Report." As in the Advisory Group Report, 

letter desiqnations have been substituted for each judqe's name. 

TABLE C-1 

MOTIONS DOCUT 
AS OF: 

PERCENTAGB OF MOTIONS: 

Le.. than 65 
day. from filing 

65-124 day. from 
filing 

125-184 day. from 
filing 

185 or more day. 
from filing 

18C\6177\1\CJRA-RPT.94 12/01/94 17:18 

4/2/93 6/30/94 9/30/94 

26\ 37\ 46\ 

21\ 16\ 21\ 

14\ 14' 12\ 

40\ 33\ 21\ 

C-1 ATTACHMENT C 



MOTIONS DOCKET 
AS OF APRIL 2, 1993 

ID. C 110«10111- IIDtfona- IIDtfona- IIotfonae TOTAL 
TABU C2 l_ tt.I 65'1Z4 .. 125,'" .. .,..... 1 .... 

65" fra fili,. fra ffli,. fra ffU,. 
fr. flU,. (tppI"QII. (tppI"QII. ( ....... 

2'·.) 4".) .') 

.1tJI)GB 

A 57 37 17 70 181 
(31t) (20t) (9t) (39t) 

B 36 19 
., 

6 8 69 
(52t) (28t) (gt) (12t) 

C 80 39 33 62 214 
(37t) (18t) (1St) (29t) 

1) 57 45 18 19 139 
(41t) (32t) (13t) (14t) 

B 81 49 47 72 249 
(33t) (20t) (19t) (29t) 

42 38 17 20 117 
(36t) (32t) (1St) (17t) 

CI 26 26 24 21 97 
(27t) (2") (25t) (22t) 

• 34 22 19 27 102 
(33t) (22t) (19t) (26t) 

I 44 53 19 26 142 
(31t) (37t) (13t) (18t) 

.1 36 30 14 34 114 
(32t) (2") (12t) (30t) 

K 71 92 91 512 766 
.£ttL (12" ,,,.ail ,6lSJ --ALL 564 450 305 871 2190 

.1tJI)GB8 (26t) (2it) (14t) (40t) 

KotioD.·: All KotioD. filed toqether OD a qiYeD day .ere 00UDte4 a. 
ODe aotioD for purpo.e. of thi. &Daly.i. a. ..oh aotions 
are qeDerally 4i.po.ed of a. aUDit. 

:rerceDtaqe •• wuaber. .hOWB iD pareDthetical. are peroeDtaqe. of that 
judqe. total aotioD ••• :reroeDtaqe. are rOUDded to the 
Deare.t .hole Duaber. 

18C\6117\1\CJIA·.,T.94 11130/94 18:46 
C-2 



Attachment C 
Table C3 

MOTIONS LlSS TJWI U QAJS IBOII rILING 

~ 6'U:U '2~ Ilynl '2~ sept. 'u 
A 3U 35\ 49\ 

B 52' 35' 45' 

C 3" 3U 19' 

0 4U 56' 62' 

E 33\ 40' 47' 

F 36' 59\ 69' 

G 2" 7U 5U 

H 33\ 4U 50' 

I 3U 45' 63' 

J 32\ 35' 44' 

K n 19' 33' 

L 30' 46' 

ALL JUDGES 26\ 3" 46' 

C-3 



Attachment C 
Table C-4 

MOTIONS LESS TIM 124 DAYS PROlI 'ILlIG· 

~ A12J::l1 '2J !lYCa 'u ~a12tl '94 

A 51\ 51% 61% 

B 80\ 6n 7n 

c 55\ 48\ 44% 

D 73\ 67% 90\ 

E 53\ 64% 70\ 

F 68\ 76\ 85\ 

G 54\ 8n 74\ 

H 55\ 49\ 7n -- ...... 

I 68\ 63\ 79\ 

J 58\ 57% 59\ 

K 21% 31% 51% 

L n/a 40\ 51\ 

ALL JUDGES 47' 53' 67' 

1IC\6177\1\CJIA·IPT.94 11/30/94 18:46 
C-4 



District of South Carolina 
MOTIONS DOCKET SUMMARV REPORT 

(As required by this Districts' Civil Justice Expen .. and o.lay 
Reduction Plan, Section V.B.) 

ALL JUDGES REPORT 

For Quarter Ending: 09/30194 

CURRENT I THREE (3) SIX (6) NINE (9) TWELVE 
QUARTER MONTHS MONTHS MONTHS (12) 

i AGO AGO AGO MONTHS 
'AGO 

QUARTER ENDING 09/30/94 06130194 

Motions less than 65 days S89 (46%) 598 (37%) from filing 

Motions 65-124 days from 309 (21%) 256 (16'1(,) filing 

MotiOns 125-184 days from 181 (12%) 228 (14%) filing 

Motions 185 or more days 319 (21%) 535 (33%) from filing 

Total Motions 1,498 1,617 

APRIL 1993 
BASEUNE 
(PERCENTAGES) 

26% 

21% 

14% 

40% 

Numbers shown in parenthetic:als are percentages 01 that Judge's total 
motionS which fall into the relevant age categOry 

11. C'\6'!7\l\~."U. 1110'''' 17,1' 

JUDGE A 

D'-trIct of South CeroIIna 
MOTIONS DOCKET SUMMARY REPORT 

(All required by thia ~'. CMI Judce ExpenM 1M DeIly 
Reduction Plan, SectIon V.I.) 

For Quarter Ending: 09/30/94 

OUARTER ENDING. 

MotlonII len than 65 
days from tiling 

Motions 65-124 days 
from filing 

Motions 125-184 days 
from filing 

Motions 185 or more 
days from tiling 

Total Motions 

Percentages: 

CURRENT THREE (3) SIX (8) NINE (9) TWELVE (12) APRIL 1993 
OUARTER MONTHS MONTHS MONTHS MONTHS BASElINE 

AGO AGO AGO AGO (PERCENTAGES) 

09l3OI94 06130/94 NlA NlA NlA 

48 (40%) 43 (35%) 31% 

25 (21%) 19 (16'1(,) 20% 

18 (15%) 12 (10%) 9% 

28 (24%) 48 (39%) 39% 

119 122 

Numbers shown in parentheticalS are percentages 01 that Judge's total 
motions which fall into the relavan1 age category 



JUDGE F 

District of South Carolina 
MOTIONS DOCKET SUMMARY REPORT 

(Aa required by this District's Civil Justice Expense and Delay 
Reduction Plan, Section V.B.) 

For Quarter Ending: 09130/94 

QUARTER ENDING 

Motions less than 65 
days from filing 

Motions 65-124 days 
from filing 

Motions 125-184 days 
from filing 

Motions 185 or more 
days from fi~ng 

Total Motions 

Percentages: 

JUDGEG 

CURRENT THREE (3) SIX (6) NINE (9) TWELVE (12) APRIL 1993 
QUARTER MONTHS MONTHS MONTHS MONTHS BASEUNE 

AGO AGO AGO AGO (PERCENTAGES) 

09/30/94 06130194 NIA NIA NIA 

86 (69%) 67 (59%) 36'l(, 

20 (16%) 19 (17%) 32% 

8 (6%) 11 (10%) 15% 

11 ( 9%) 16 (14%) 17% 

125 113 

NumbenJ shown in parentheticals are percentages of that Judge'. total 
motions which fall into the relevant age category 

Dllltrlct of South Carolln. 
MOnONS DOCKET SUMMARY REPORT 

(Aa ....,nd by ttl .. DlII1rIct'. CIYII Justice ExpenM Md DNy 
Reduction PI,", SectIon V.B.) 

For Quarter Ending: 09130/94 

QUARTER ENDING 

MotionIIeIa !han 85 
days from filing 

Motions 65-124 days 
from filing 

Motions 125-184 days 
from filing 

Motions 185 or more 
days from filing 

Total Motions 

Pen::entages: 

CURRENT THREE (3) SIX (6) NINE (9) TWELVE (12) APRIL 1993 
QUARTER MONTHS MONTHS MONTHS MONTHS BASEUNE 

AGO AGO AGO AGO (PERCENTAGES) 

09/30194 06130/94 NIA NtA NtA 

39 (51%) 63 (71%) 27% 

17 (23%) 9 (10'%) 27% 

13 (1'"") 8 (9%) 25% 

7 (9%) 9 (10'%) 22% 

76 89 

Numbers shown in parentheticaJs are percentages of that Judge's total 
motions which fall into the relevant age category 

.. 
"" 

.... 

.,,' 



JUDGE H 

District of South Carolina 
MOTIONS DOCKET SUMMARY REPORT 

(As required by this District's Civil Justice Expen.e and Delay 
Reduction Plan, Section V,B,) 

For Quarter Ending: 09/30/94 

QUARTER ENDING 

Motions lell than 65 
days from filing 

Motions 65-124 days 
from filing 

Motions 125-184 days 
from filing 

Motions 185 or more 
days from filing 

Total Motions 

PercentageS: 

JUDGE I 

CURRENT I THREE (3) SIX (6) NINE (9) lWElVE (12) APRil 1993 
QUARTER ! MONTHS MONTHS MONTHS MONTHS BASEUNE 

AGO AGO AGO AGO (PERCENTAGES) 

09/30/94 06130194 NlA N/A N/A 

46 (50%) 27 (41%) 33% 

20 (21%) 5 (8%) 22% 

6 (6%) 5 (8%) 19% 

21 (23%) 29 (43%) 26"'-

93 66 

Numbers Ihcwn in parentheticals are percentagel of that Judge's total 
mcticns which fall into the relevant age category 

Dlatrtct of South ClIroIin. 
MOnONS DOCKET SUMMARY REPORT 

(AI nJqulred by ttl" Dlatrtct', Civil J~ ExpenM and DtUy 
Reduction PI'n, Section V.B.) 

For Quarter Ending: 09130194 

QUARTER ENDING 

MotiOns ... hrI 65 
days from filing 

MotiOns 65-124 days 
from filing 

Motions 125-184 days 
from fillng 

Motions 185 or /TIOr8 
days from filing 

Total Motions 

PercentageS: 

CURRENT THREE (3) SIX (6) NINE (9) TWElVE (12) APRil 1993 
QUARTER MONTHS MONTHS MONTHS MONTHS BASEUNE 

AGO AGO AGO AGO (PERCENTAGES) 

09130194 06130194 N/A NJA NJA 

85 (83%) 46 (45%) 31% 

17 (16%) 18 (18%) 37'J(, 

15(14%) 17 (17'J(,) 13'J(, 

7 (7'J(,) 20 (20%) 18% 

104 101 

Numbers shawn in parentheticals are percentageS of that Judge'. total 
mcticns which fall into the relevant age categOry 



JUDGE J 

District of South Carolina 
MOTIONS DOCKET SUMMARY REPORT 

(As required by this District's Civil Justice Expense and Delay 
Reduction Plan, Section V.B.) 

For Ouarter Ending: 09/30/94 

OUARTER ENDING 

Motions less tttan 6S 
days from filing 

Motions 65-124 days 
from filing 

Motions 125-184 days 
from filing 

Motions 185 or more 
days from filing 

Total Motions 

Percentages: 

CURRENT I THREE (3) SIX (6) NINE (9) lWElVE (12) APRil 1993 
OUARTER MONTHS MONTHS MONTHS MONTHS BASEUNE 

AGO AGO AGO AGO (PERCENTAGES) 

09/30/94 06130194 N/A N/A N/A 

59 (44%) 34 (35%) 32% 

20 (15%) 21 (22%) 26% 

20 (15%) 14 (15%) 12% 

35 (26%) 27 (28%) 30% 

134 96 

Numbers shown in parentheticals are percentages of that Judge's total 
motions which fall into the relevant age categOry 

III C,\6I17\I\-..' 111~'" 11,,6 

JUDGEK 

Dlntct of South Carolina 
MOnONS DOCKET SUMMARY REPORT 

(As requhd by thl. DIstrIcta' Civil Judea Expanaa and Day 
Reduction Plan, SectIon V.B., 

For Quarter Ending: 09/30194 

QUARTER ENDING 

Motions .. tttan 85 
days from filing 

MotionI85-124 days 
from filing 

Motions 125-184 days 
from filing 

Motions 185 or more 
days from filing 

Total Motions 

Percentages: 

CURRENT THREE (3) SIX (6) NINE (9) lWElVE (12) APRil 1993 
QUARTER MONTHS MONTHS MONTHS MONTHS BASEUNE 

AGO AGO AGO AGO (PERCENTAGES) 

09130194 06130/94 N/A NJA NJA 

70 (33'1(0) 55 (19%) 9'110 

38 (18%) 33 (12%) 12% 

20 (10%) 47 (16%) 12% 

81 (39'lft) 154 (53%) 67'10 

209 288 

Numbers shown in parentheticals are percentages of that Judge's total 
motions which fall into the relevant age category 



JUDGE L 

District of South Carolina 
MOTIONS DOCKET SUMMARY REPORT 

(AS required by this District's Civil Justice Expense end Delay 
Reduc:tion Plan, Sec:tion V.B.) 

For Quarter Ending: 09/30/94 

QUARTER ENDING 

Motions less than 65 
days from filing 

Motions 65-124 days 
from filing 

MotiOns 1250184 days 
from filing 

Motions 185 or more 
days from filing 

Total Motions 

I 
PercentageS: 

CURRENT I THREE (3) SIX (6) NINE (9) I TWELVE (12) APRIL 1993 
QUARTER MONTHS MONTHS MONTHS i MONTHS BASEUNE 

AGO AGO AGO AGO (PERCENTAGES) 

09/30/94 06/30/94 N/A N/A N/A 

97 (46'!1.) 76 (30%) 

39 (19%) 27 (10%) 

16 (8%) 35 (14'lb) 

56 (27'lb) 119 (46'!1.) i 

208 257 

Numbers shown in parentheticaiS are percentages of that Judge'. total 
motions whlch fall into the relevant age category 
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DSC ANNUAL ASSESSMENT. DECEMBER 1994 
A TT ACtt4ENT D 

JURY DEMAND REPORTS 

PERICI) COVERED 
FROt 

TO 

JURY DEMANDS BY 
BOTH 

PLAI NTI FF ONLY 
DEFENDANT ONLY 

TOTAL 

NUMBER OF CIVIL CASES 
FI LED OUR I NG PER I 00 

PERCENTAGE 
DEMAfI) I NG JURY 

CY1989 CY1990 CY1991 SY1993 SY1994 
04/01188 01101189 01101190 01/01/91 07/01/92 07/01193 
12131188 12131189 12131190 12/31/91 06/30/93 06/30/94 

89 123 241 398 810 734 
656 991 995 627 594 782 
69 ~ 55 76 166 170 

814 1160 1291 1101 1570 1686 

2598 3090 3076 2434 3519 3708 

31X 42X 45X 45X 4SX 

NOTE: AVAILABLE DATA IS RBQTED BASED ON STATISTICAL YEARS 
("SyU) FOR SY1993 - SY1994. CALENDAR YEARS ("CY") \ERE 
UTILIZED FOR 1988-1991. CIVIL CASE FILINGS DATA WAS 
PROVIDED BY THE CLERK OF crun FOR THE 1988-1991 
FIGURES. FOR SY1993 - SY1994 THE DATA WAS DERIVED 
FROM THE JUDICIAL WORklOAD PROFILE (THE PRODUCT OF 
CIVIL FILINGS PER JUDGESHIP" AND "Nl.M3ER OF JUDGESHIPS"). 

ATTACHMENT 0 





MAGISTRATE JUDGE CASE MANAGEMENT REPORT FOR JULY 1993 

ATTACHMENT E 





MAGISTRATE JUDGE CASE MANAGEMENT REPORT FOR SEPTEMBER 1993 

*P1ease note that 1st MO data has been adjusted due to an audit; 
the changes will be noted under separate cover and will oe distributed 
shortly to each magistrate judge. 



Mr\G1STRATE JUDGE CASE MANAGEMENT REPORT FOR OCTOBER 1993 



MAGISTRATE JUDGE CASE MANAGEMENT REPORT FOR NOVEMBER 1993 



MAGISTRATE JUDGE CASE MANAGEMENT REPORT FOR DECEMBER 1993 



MAGISTRATE JUDGE CASE MANAGEMENT REPORT FOR JANUARY 1994 

Socia' Security 91 7 o o 2 3 93 
Prisoner 120 16 2 o 22 117 
Title VII 47 6 o o 5 49 

TOTALS 258 29 2 2 2 30 259 

Social Security o o o o o o o 
Prisoner o o o o o o o 
Title VII 15 2 o o o o 17 

TOTALS 15 2 o o o o 

Social Security o o o o o o o 
lI"nsoner " Title VII o o o o o o o 

TOTALS o 4 o o o o 4 



MAGISTRATE JUDGE CASE MANAGEMENT REPORT FOR FEBRUARY 1994 



MAGISTRATE JUDGE CASE MANAGEMENT REPORT FOR MARCH 1994 



MAGISTRATE JUDGE CASE MANAGEMENT REPORT FOR APRIL 1994 

TOTAl..S 

Socia' Security 95 1 1 o 4 87\ 
Prisoner 123 14 o o o 13 1241 
Title VII 42 4 o 1 3 431 

TOTAl..S 260 19 7 20 254\ 

Social Secum o o o o o o o 
Prisoner o o o o o o o 
Title VII 18 o o o o 2 16 

TOTAl..S 18 o o o o 2 16 

Social Securitv o o o o o o o 
I prISoner 4 o 1 r 
Title VII o o o o o o o 

TOTAl..S 4 4 o o o 7 



MAGISTRATE JUDGE CASE MANAGEMENT REPORT FOR MAY 1994 



MAGISTRATE JUDGE CASE MANAGEMENT REPORT FOR JUNE 1994 

TOTALS 

Social Security 75 4 o o o 79 
Prisoner 101 11 o o 9 104 
Title VII 10 o o o 2 42 

TOTALS 211 25 o 1 11 

Social SecuritY 91 5 2 o 2 92 
Prisoner 114 14 o o o 7 121 
Title VII 38 2 o o o o 40 

TOTALS 21 2 o 9 253 

Social Security 92 o o 2 93 
Prisoner 118 18 o 19 115 
Title VII 43 2 o o o 2 

TOTALS 253 22 o 2 23 251 

.ocial SecuritY o o o o o o o 
Prisoner o o o o o o o 
Title VII 18 3 o o o o 

TOTALS 18 3 o o o o 19 

Social Seel.tritY 0 0 0 0 0 0 0 

~T~ff!~e_V_II ________________ ~~ _____ O~ ____ ~O+-______ 0r-____ -MO~ _____ O~ ______ O~ ____ ~0 

TOTALS 9 5 0 0 0 0 14 



MAGISTRATE JUDGE CASE MANAGEMENT REPORT FOR JULY 1994 



MAGISTRATE JUDGE CASE MANAGEMENT REPORT FOR AUGUST 1994 



MAGISTRATE JUDGE CASE MANAGEMENT REPORT FOR SEPTEMBER 1994 

TOTALS 

Social SecUrity 91 6 o o 5 6 86 
Prisoner 122 19 3 o o 4 140 
Title VII 50 2 o o 16 37 

TOTALS 263 27 4 o 5 26 263 

SocIal SecUrltv o o o o o o o 
Prisoner o o o o o o o 
Title VII 25 3 o ·0 . o o 28 

TOTALS 25 3 o o o o 28 
;:::::::::::::::::-::":;::::: :::::::! ::: ;:.: ::::::::::::::::::::::::::::::.::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::::::A: 
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MAGISTRATE JUDGE CASE MANAGEMENT REPORT FOR OCTOBER 1994 

TOTALS 
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Social Security 0 
. 
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Title VII 0 0 0 0 0 0 0 
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MAGISTRATE JUDGE CASE MANAGEMENT REPORT FOR NOVEMBER 1994 

TOTALS 
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Social Security 83 3 0 0 0 2 84 
Prisoner 130 11 0 0 0 21 120 
Title VII 47 3 0 0 0 2 48 

TOTALS 260 17 0 0 0 25 252 
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Social Security 89 2 0 0 0 1 90 
Prisoner 132 9 3 0 0 10 134 
Title VII 37 4 0 0 0 1 40 

TOTALS 258 15 3 0 0 12 264 
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Prisoner 0 0 0 0 0 0 0 
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TOTALS 26 2 0 0 0 0 28 
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CIVIL JUSTICE REFORM ACT ADVISORY GROUP 
FOR THE DISTRICT OF SOUTH CAROLINA 

UNITED STATES DISTRICT COURT 

For Reply by Mail: For Reply by Telephone: 
(803) 722·3366 Post Office BO% 340 

Charleston, SC 29402 

ChletJudp 
Hon. C. Weston Houck 

Chairmm 
Marvin O. Infmger 
160 Eaet Bay Street 
PO. Box 340 
Charletton. SC 29402 
(803) 722..3366 
FAX 722·2266 

Membe .... 
Keith M Babcoclr. 
A. Parker Barnes. Jr. 
J. Haigler Behling 
Saundel'll M. 8rid..
Robert R. Carpenter 
Julian W. Dority 
Julianne Farnllworth 
J. Kendall Few 
Eliubeth Van Doren Gray 

Mark Jones 
;1IIr1. E. Kennerty 

Wade H. LofIBn. III 
Terry E. Richardson. Jr. 
John S. Simmons 
Barney O. Smith. Jr. 
Samuel L. Svalina 

E:II:..otncio Members 
Hon. Joaeph F. Anderaon. Jr. 
LarlY W. Propes. Clerk of Court 

Reporter 
Virginia L. VI'IleIOJI 
Suite 1200 
Pa.lmetto Center 
1426 Main Street 
P.O. Box 11889 
Colwnbia. SC 29211 
(803) 779-3080 

November 3, 1994 

The Honorable Larry W. Propes 
Clerk, U. S. District Court 
1845 Assembly Street 
Columbia, SC 29201 

The Honorable C. Weston Houck 
Chief Judge 
U. S. District Court 
PO Box 2260 
Florence, SC 29503 

RE: Annual Assessment of the civil Justice Expense 
and Delay Reduction Plan for the District of 
South Carolina 

Gentlemen: 

Enclosed is a form letter which was forwarded to 
each district and magistrate judge seeking input for this 
year's annual assessment. The individual judges are 
asked to complete only Part B. I will be working with 
Sandy Roberson in completing Part A of the annual 
assessment form. If either of you have specific comments 
regarding Part A, please call or forward them to me. 

Also please let me know if there are other 
particular matters which we should address in the 
assessment. I will prepare a draft report based on the 
available statistical data and the annual assessment 
survey responses. I will return the draft to both of you 
for review and comment. I would also be happy to meet 
with either or both of you if you feel that would be 
helpful. 

VLV/jfe 
Enclosure 
ccr Marvin D. Infinger, Esq. 

Sandra S. Roberson 
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CIVIL JUSTICE REFORM ACT ADVISORY GROUP 
FOR THE DISTRICT OF SOUTH CAROLINA 

UNITED STATES DISTRICT COURT 

For Reply by Mail: For Reply by Telephone: 
(803} 722·3366 Post Office Boz 340 

Charleston, SC 29402 

Chief Judp 
Han. C. Wston Houck 

Chairman 
Marvin D. InflRg'er 
160 E'.aIt BI.y Street 
PO. Box 340 
Charhwton. SC 29402 
(803) 722-3366 
FAX 722·2266 

Members 
Keith M. Babc:odt 
A. Parker Barn-. Jr. 
J. Heisler 8ehlinr 
SaWldeI'l M. Brid.
Robert R. Carpelltet' 
Julian W. Dority 
JuIi&nne Famawort.h 
J. Kendall Fe .. 
Elizabeth. Van Doren Gray 

MarkJo_ 
JIwI. E. Kenneny 
Wade H. Lopn. III 
Terry E. RiclIardIIon. Jr. 
John S. Sirnmou 
Barney 0. Smith. Jr. 
Samuel L. Sva1ifta 

Es-Offlcio Members 
Han. JOIII'ph F. And.enon. Jr. 
I..a.rry W. Pro~ Clerk of Court 

Reporter 
Vi'1linia L. Vroep>p 
SuiLe 1200 
Palmetto Cellter 
1426 Main Street 
P.O Box 11889 
Columbia. SC 29211 
(803) 779-3080 

WRITER'S DIRECT DIAL NUMBER 

(803) 540-7844 

November 3, 1994 

The Honorable Falcon B. Hawkins 
Senior United states District Judge 
PO Box 835 
Charleston, SC 29402-0835 

RE: Annual Assessment of the Civil Justice Expense 
and Delay Reduction Plan for the District of 
South Carolina 

Dear Judge Hawkins: 

The enclosed "Annual Assessment Worksheet and 
Survey" is forwarded to you seeking your input for this 
district's first annual assessment of its Civil Justice 
Expense and Delay Reduction Plan. We hope to complete 
our first assessment by early December 1994 and would, 
therefore, appreciate receiving your comments by November 
18th. Your responses should relate to your experience 
from December 1, 1993 through the date you complete the 
form. 

The enclosed Worksheet and Survey consist of two 
parts. YOUR lOUT IS REQUIRED ONLY J'OR PART B (PAGES BJo
BS). You are invited to provide any comments you feel 
are appropriate as to Part A (pages Al-A7). A 
preaddressed postage paid envelope is attached to the 
form. 

Although the form appears rather lengthy, it should 
not require much time to complete. The form itself 
repeats the Plan requirements to save you time. Space is 
provided for your handwritten responses. You are 
certainly welcome to provide a more detailed response but 
this is not necessary. 



The Hon. F. B. Hawkins 
11/03/94 
Page 2 

We anticipate improving this form as we complete the 
assessment process, particularly this first year. If you have 
suggestions or questions in regard to the form or the process, 
please call me at (803) 540-7844 (direct line) or (803) 779-3080 
(main line) or include your suggestions on the form. 

The form is designed to be used for all years in which we are 
required to make an annual assessment (1994-1997). It, therefore, 
includes questions relating to certain Plan mandates which may not 
yet be fully implemented. The "Expedited Docket" is an example of 
this. As to such items, we have written "NOT APPLICABLE" on this 
year's form. 

Thank you for your assistance in completing the enclosed form. 

VLV/jfe 

Enclosure 

cc: The Hon. C. Weston Houck 
The Hon. Larry W. Propes 
Sandra S. Roberson 
Marvin o. Infinger, Esq. 
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LIST OF JUDGES SENT ANNUAL ASSESSMENT LETTER & FORM 

The Hon. Matthew J. Perry The Hon. Cameron M. Currie 
U. S. District Court U. S. District Court 
1845 Assembly Street PO Box 2617 
Columbia, SC 29201-2431 Florence, SC 29503 

The Hon. Falcon B. Hawkins The Hon. Sol Blatt, Jr. 
Senior United States District Senior United states District 
Judge Judge 
PO Box 835 PO Box 2185 
Charleston, SC 29402-0835 Charleston, SC 29402 

The Hon. C. Weston Houck The Hon. Charles E. Simons, 
Chief Judge Jr. 
U. S. District Court Senior District Judge 
PO Box 2260 PO Box 2185 
Florence, SC 29503 Aiken, SC 29802 

The Hon. G. Ross Anderson, Jr. The Hon. Robert S. Carr 
U. S. District Court U. S. District Court 
PO Box 2147 PO Box 835 
Anderson, SC 29622 Charleston, SC 29402 

The Hon. Joseph F. Anderson, The Hon. Robert Lee Buchanan, 
Jr. Jr. 
U. S. District Court U. S. District Court 
PO Box 447 PO Box 463 
Columbia, SC 29202-0447 Aiken, SC 29802 

The Hon. David C. Norton The Hon. Joseph R. McCrorey 
U. S. District Court U. S. District Court· 
PO Box 835 1845 Assembly Street 
Charleston, SC 29402 Columbia, SC 29201-2431 

The Hon. Dennis W. Shedd The Hon. Bristow Marchant 
U. S. District Court U. S. District Court 
1845 Assembly Street 1845 Assembly Street 
Columbia, SC 29201-2431 Columbia, SC 29201 

The Hon. Henry M. Herlong, Jr. The Hon. E. Skipworth 
U. S. District Court swearingen 
PO Box 10469 U. S. District Court 
Greenville, SC 29603 PO Box 1049 

Florence, SC 29503 

The Hon. William B. Traxler, The Hon. William M. Catoe, Jr. 
Jr. U. S. District Court 
U. S. District Court PO Box 10262 
PO Box 10127 Greenville, SC 29603 
Greenville, SC 29603 
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ANNUAL ASSESSMENT WORKSHEETS AND 
SURVEY FOR THE CIVIL JUSTICE 

EXPENSE AND DELAY REDUCTION PLAN 
FOR THE 

DISTRICT OF SOUTH CAROLINA 

EPPECTlVE DATE OP PLAN: December 1, 1993 

ASSESSMENT POR PERIOD: December 1, 1993 through November 30, 1994 

INSTRUCTIONS FOR COMPLETION: 

"PART A" is to be completed by the Chief Judqe, 
Implementinq Judqe, Clerk of Court and CJRA Monitor. 
Part A relates to Plan Sections I and II, and portions of 
Plan Sections VII through IX. Much of the requested 
information can be taken from the J'udicial Workload 
Profile ("J'WP") which is provided annually by the 
Administrative Office. The CJ'RA Monitor should take 
initial responsibility for collection of the J'Wp data and 
distribution of this survey to and collection of input 
from all sources (for Parts A and B). 

"PART Bit should be completed by ~ district and 
maqistrate judqe. Part B relates to Plan Sections III 
through VII. Each judge is also invited to offer 
comments as to Part A (Plan sections I, II, and VII, 
through IX). 

These surveys should be completed annually for 
the preceding twelve month period as part of 
the annual assessment. 
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CJRA ANNUAL ASSESSMENT WORKSHEET AND 
SURVEY 

PART A: 

TO BE COMPLETED BY CJRA MONITOR, with input froID. the 
Implementinq Judqe, Clerk of Court and Chief Judqe. All 
district and ID.aqistrate judqe. are invited to qive 
further input. 

STATE OF THE DOCKET 

DESCRIPTION OF DISTRICT 

(Plan at 2 (§I) and Plan App. A at A-l through A-2 (§I» 

What, if any, changes have occurred as to the following 
description of the district? 

• District Judges: 

Authorized -- ten district judges (nine 
permanent and one temporary); 

Vacancies only the temporary position is 
unfilled. 

Additional 
Service 

• Magistrate Judges: 

[List total number of vacant 
"judicial months" in preceding 
twelve months.] 

three active senior judges 
[plan erroneously stated "two" J 

Authorized -- four full time and two part 
time magistrate positions 

vacancies none 

C:\6177\1\18CJRA2.MEM 11/03/94 10:14 
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• Case Assignment Method: 

Cases generally remain with a single judge 
until resolved although some proceedings may 
be referred to a magistrate. 

List any significant 
assignment method 

changes in case 

• Describe any other factors significantly effecting 
the "Description of the District" 

C:\6117\1\18CJRA2.MEM 11/03/94 10:14 
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ASSESSMENT OF CONDITIONS IN THE 
DISTRICT 

{Plan at 2-3 (§II) and Plan App. A at A-2 through A-II (§II» 

A. DATA COLLBCTED FROM THB JUDICIAL WORKLOAD PROPILB 

• Compare the following statistical measures to 
measures for the preceding twelve month period and 
prior periods.' See Plan at B-1 (Appendix B, § 
I.A.l. and attached spreadsheet). 

Filings: 

Terminations; 

Pending Cases; 

Authorized judgeships: 

Vacant judgeship months; 

Filings and weighted filings per judgeship; 

Trials completed per judgeship; 

Median time to trial of civil cases; and 

1 Each of these measures is taken directly from the Judicial 
Workload Profile ("JWP"). Discussion of prior figures and trends 
appears in the Plan at Appendix A (pp. A-3 through A-6). Tables 
which may facilitate comparison appear in the Advisory Group Report 
("CJRA Report") at Figure 1 (Filings, Weighted Filing and 
Judgeships") (po 9), and Figure 3 ("Filings, Terminations and 
Pending caseload") (po 11). In addition, Section II-A.7 
("Percentage of Cases Three or More Years Old") (p. 7) may provide 
comparison information in a summary form. 

C:\6177\1\18CJRA2.MEM 11/03/94 10:14 
A-3 



Number and percentage of civil cases over 
three years old. 

• Compare the current "pending to terminated case 
ratio" to that for prior periods. 2 State whether 
the new figure indicates any new or changing trend. 
See Plan at B-3 (Appendix B, § I.A.2.) 

B. STATISTICAL DATA AVAILABLE FROM THE CLBRK OF COORT 

• Compare the current jury demand data 
prior periods?3 State whether the 
indicates any new or changing trend. 
B-3 (Appendix B, § I.B.) 

to data for 
new figure 

See Plan at 

• Compare the motions docket data (overall numbers 
and numbers by judge) to that for prior periods. 4 

State whether the new figure indicates any new or 
changing trend. ~ Plan at B-3 through B-4 
(Appendix B, § I.C.). 

• Compare the current Magistrate Civil Caseload 
Report to the _ Reports prepared six and twelve 
months earlier.) Identify any significant trends 
or concerns. See Plan at B-3 (Appendix B, § 1.0.). 

2 This measure is derived from the JWP data by dividing the 
number of pending cases by the number of case terminations. An 
increase in the ration indicates the court is losing ground while 
a decrease indicates it is gaining ground. ~ Plan at B-2. 
Compare CJRA Advisory Group Report ("Report") at Section II.A.4. 
(pp. 12-13). 

3 This data is compiled by the Clerk of Court. Current data 
should be compared to data contained in the CJRA Report at section 
II.A.6. (at p. 15-16) and Report Exhibit 6. 

4 This data is compiled quarterly by the Clerk of Court. See 
Plan at B-2; Report Section II.A.11. Report Exhibit 11; and Plan 
Sections V.B. and II.A. 

S This report was fairly new when the CJRA Advisory Group 
Report and ois.trict Expense and Delay Reduction Plan were prepared. 
Changes in format as the Magistrate Civil Caseload Report evolves 
may make comparison difficult. 
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C. STATISTICAL DATA FROM OTHER SOURCES 

• compile data reflecting the district's use of 
mediation and comparing it to other ADR methods as 
detailed in the Plan at Appendix B, Section I.E. 
(p. B-3). See Also Report Exhibit 12 (mediation 
data) and 17 (proposed survey) . 

ALTERNATIVE DISPUTE RESOLUTION 
(Plan at 16-22 (§VII» 

[See Al§Q Part B (questions for all judges)] 

The Plan requires the Clerk of Court and CJRA Advisory Group 
to take certain actions to promote use of al ternati ve dispute 
resolution ("ADR") and to track and compare different methods. The 
District Court Advisory Committee ("DCAC") is directed to prepare 
certain implementing rules. 

Q: Have local rules been drafted and adopted governing: 

A: Voluntary Expedited Docket -- ______________________________ __ 

Mediation 

Q: Have survey forms been prepared for use in comparing the 
different techniques? If so, how are they being utilized? 

A: 

Q: Are additional procedures needed to assure data collection and 
analysis? 

A: 

Q: Have raw data collection methods been established by the Clerk 
of Court? 

A: 
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NONMANDATED AREAS 
(Plan at 22-24 (§VIII» 

The Plan indicated a shortage of adequate courtroom facilities 
in Charleston, Columbia, and Greenville, but noted a remedy was in 
process in Charleston and property had been purchased to allow 
expansion in Columbia. Parking difficulties were noted as Ita major 
problem" in Columbia and a "significant problem" in Charleston. 

Q: Do the facilities concerns remain the same? What, if any, 
progress has been made? Have any new problems been identified? 

A: 

Q: Have local rules been drafted and adopted as to all matters 
referenced in Section VII of the Plan? (allowing for extension 
of time to answer by consent, modifying Rule 12.06 and 16.00 
to time responses from the date of service, clarifying Rules 
7.03, 7.04, 7.10 and 20.01). 

A: 

Q: Have appropriate procedures been established to alert counsel 
to the specific problem with any defective filing and are such 
procedures being utilized? 

A: 

lMPLE:MENTATION AND MONITORING 
(Plan at 25-26 (§IX» 

The Plan notes specific responsibilities for implementation 
and assessment. 

Q: Has an individual been named with overall responsibility for 
implementation? Is further assistance with implementation 
needed? Available? 

A: 
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Q: Has the Clerk of Court determined what funding is needed and 
available? Have funds been provided? What impact does lack 
of available funding have on implementation? 

A: 

Q: Has an individual or group been assigned responsibility for 
statistical evaluation and monitoring? Have appropriate 
devices for data collection been designed and utilized? What, 
if any, difficulties exist in assessing the progress of the 
district? 

A: 

Q: Has there been adequate coordination and cooperation between 
the various groups with responsibility for Plan implementation 
and assessment? What, if any, steps need to be taken to 
improve coordination and cooperation? 

A: 

Q: Have all Local Rules and Standing orders required by the Plan 
been drafted? If not, explain the reason for any delay. 

A: 

Q: Have all Plan requirements been implemented? If not, explain 
the reason for any delay. 

A: 
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PART B: CJRA ANNUAL ASSESSMENT 
WORKSHEET AND SURVEY 

[TO BB COMPLETBD BY ALL JUDGES (Maqistrate and District) 
durinq July of each year for the preceding twelve month 
period endinq June 30th. CJRA Monitor should distri):)ute 
in June to each Judqe.] 

RECO:M:MENDATIONS: 

OVERVIEW 
(Plan at 4-5 §III». 

No input required. 

SYSTEMATIC DIFFERENTIAL TREATMENT OF 
CASES AND MONITORING 

(Plan at 5-10 (§IV». 

GlOBALLY 

This district's Plan concluded that current procedures were 
generally adequate to insure appropriate differential treatment of 
cases. Plan at 6. specifically, the Plan suqqested that "firm but 
equitable enforcement" of certain specified local rules6 was "the 
best means for providinq systematic differential treatment of cases 
and proper monitorinq and management of complex cases." ~ 

Q. At this time are current procedures qenerally adequate to 
insure appropriate differential treatment of cases? 

A. Yes NO __ 

If not, please specify any other procedures or rules which may 
improve the district's ability to provide proper "systematic 
differential treatment" of cases. 

6 The specified local rules included those establishing 
automatic interroqatories (then Local Rules 7.05 & 7.06, DSC), 
requirinq schedulinq orders (then Local Rule 7.01, DSC), and 
allowinq flexibility for pretrial or status conferences (then Local 
Rule 7.02). Also included was Local Rule 12.11 which requires a 
statement of counsel explaininq the reason for any request for 
extension of a deadline. 
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PARTY SIGNATURES 

The Plan rejected the CJRA suggestion that a party sign any 
request for extension of time. The Plan did, however, establish a 
requirement that, absent judicial exemption, party consent be 
required for extension of trial dates. This consent could, 
however, be in the form of an affirmation by counsel that he or she 
has obtained the clients approval or explanation why this was not 
done. Plan at 8. 

Q: Are you requiring counsel affirmation that the client consents 
to an extension of time for trial? 

A: Yes No 

Q: Are there other procedures or rules which you would suggest in 
regard to party signatures? 

A: 

Q: Have you been requ1r1ng counsel affirmation that the client 
consent to an extension of time for trial? If not, are there 
other procedures or rules you feel are necessary to implement 
this requirement? Do you have other related suggestions? 

A: 

EXPEDITED POCKET 

The Plan suggests establishment of a voluntary expedited 
docket for simple cases. Plan at 8 & 10 (requires Local Rule for 
implementation). 

Q: Have you recommended use of this docket and if so, what 
response have you received? Do you have other suggestions 
related to a voluntary expedited docket? 

A: NOT APPLICABLE: 1994 REPORT 

C:\6117\1\18CJRA2.MEM 11/03/94 10:14 
B-2 



See below regarding suggestions related to alternative dispute 
resolution. Plan at 8 & 16-22. 

MOTIONS DOCltET: 

The Plan requires that reports summar~z~ng the status of each 
judge's motions docket as well as a listing of all pending motions 
be given to each district judge on a quarterly basis. The Plan 
encourages expeditious resolution of all motions. 

[NOTS: THE PIRST QUARTERLY REPORT WAS FOR THE PERIOD ENDING 
6/30/94. TO DATE, EACH JUDGE BAS RECEIVED ONLY TWO QUARTERLY 
REPORTS.] 

Q: Do you regularly review the motions docket report when you 
receive it? 

A: 

Q: Does receipt of the motions docket report assist you in 
monitoring and expediting resolution of motions? 

A: 

Q: Do you have suggestions for changes in the report which would 
make it more useful or beneficial to you? 

A: 

Q: Do you rely on any other motion tracking reports for this 
purpose? 

A: Yes No __ _ 

Please list any motion reports you use. 

Q: Do you have specific suggestions which other judges might find 
helpful? 

A: 
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SWAT TEMS; 

The Plan suggests that judicial "swat teams" be utilized to 
reduce motions backlogs if such are identified (~ by the above 
referenced motions docket tracking). Plan at 9-10. 

Q: Have you utilized or recommended use of a "swat team" and, if 
so, what were the results? 

A: 

Q: Do you feel availability of such a procedure is beneficial? Do 
you have other related comments or suggestions? 

A: 

EARLY JUDICIAL INVOLVEMENT 

(Plan at 11-14 (§V» 

As with "systematic differential treatment of cases," our Plan 
concluded that current local rules were generally adequate to 
insure appropriate early judicial involvement. 7 Plan at 11. Our 
Plan rejected the CJRA suggestion of firm trial dates beyond our 
currently used "subject to trial date." Plan at 11. Regarding 
motions practices, the Plan encouraged all judges to handle motions 
expeditiously and required quarterly reports be given to all judges 
to assist them in tracking their own motions docket. Plan at 12-
13. The Plan also encouraged the use of oral rulings and minute 
orders. The propriety of using orders drafted by counsel (with 
appropriate controls allowing for opposing counsel's input) was 
also acknowledged. Plan at 12. 8 

7 Local Rule 7.14, DSC, which expressly recognizes the 
requirement for early judicial involvement, as well as all other 
subdivisions of Local Rule 7 (~ automatic disclosures by 
response to court interrogatories and resulting scheduling orders) , 
were specifically mentioned. Plan at 11. 

8 Guidelines related to oral rulings, minute orders, and 
orders drafted by counsel were to be addressed further by local 
rule or standing order. 

C:\6177\1\1aeJRA2.MEM 11/03/94 10:14 
5-4 



Q: 00 you agree with the conclusion related to adequacy of 
current local rules and rejection of the "firm trial date" 
suggestion? 00 you have related suggestions for improvement 
of our CJRA Plan? 

A: 

Q: 00 you utilize oral rulings, minute orders, or draft orders 
from counsel? If so, has your usage increased? 

A: Oral rulings: 

Minute Orders: 

Orders drafted by counsel: __________________________________ ___ 

Q: Have you encountered any problems or seen any benefits as a 
result of use of oral rulings, minute orders or orders drafted 
by counsel? 

A: Oral rulings: 

Minute Orders: 

Orders drafted by counsel: 

The Plan suggested allowing party consent to a single 
extension of time to answer. Plan at 13-14. Changes to the 
Federal Rules of Civil Procedure which became effective at the same 
time as our Plan, allow a greater time to answer in certain 
circumstances and Local Rules modifications have been adopted which 
allow a one time extension by party consent. 

Q: Have you encountered any problems related to the extension of 
time to answer which might be addressed by the Plan? 

A: 

C:\6177\1\18CJRA2.MEM 11/03/94 10:14 
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Q: Do you have other suggestions related to extensions of time to 
answer? 

A: 

COST EFFECTIVE DISCOVERY 
(Plan at 14-16 (§VI)) 

Our Plan, as implemented by various reV1S10ns to our local 
rules (effective December 1,1993), rejected many of the automatic 
disclosure requirements suggested by the CJRA and required (absent 
local modification) by the recent revisions to the Federal Rules of 
Civil Procedure. This was, in large measure, a result of a general 
feeling that our longstanding automatic discovery and local limits 
and procedures were working effectively. Certain changes in local 
requirements were, however, made which expanded the scope of our 
local rule requirements. 9 . 

Q: Do you feel this district should continue to "opt out" of the 
automatic disclosure requirements of the Federal Rules, in 
favor of our more conservative local requirements? If not, 
please explain. 

A: 

Q: Have you noticed any significant changes in discovery practice 
in the last year? If so, what are the changes? 

A: 

9 The court I s interrogatories were expanded slightly to 
require disclosure of relevant contract language and proposed 
construction by both sides. All limits on requests to admit were 
lifted. Expansions of expert qualifications and anticipated 
testimony were expanded (but not as broadly as the Federal Rules of 
Civil Procedure). 
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Q: Are there further modifications to our local rules which you 
would suggest? 

A: 

Q: Are there any specific difficulties in regard to discovery 
which you believe might be addressed through modification of 
this district's Plan? 

A: 

ALTERNATIVE DISPUTE RESOLUTION 

(Plan at 16-22 (§VII» 

Our Plan concluded that the following methods of alternative 
dispute resolution ("ADR") were reasonably well suited for this 
district: (1) mediation; (2) summary jury trials: (3) early neutral 
evaluation (ilENE"); and (4) mandatory judicial settlement 
conferences. Plan at 17. Of these, mediation was expected to take 
a leading role with ENE and mandatory judicial settlement 
conferences being compared on a pilot project basis to mediation. 
Summary Jury Trials were expected to be utilized on an infrequent 
basis. The Plan also outlined steps to publicize the availability 
of ADR. 

Q: Since adoption of the Plan, and particularly in the past 
twelve months, have you utilized any of the above referenced 
forms of ADR? If so, which ones? 

A: 

Q: What success have you had in using ADR? Have you experienced 
any particular benefits from or impediments to use of 
particular forms? 

A: 

C:\6117\1\18CJRA2.MEM 11/03/94 10:14 
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Q: For any ADR techniques which you utilized, did you do any 
tracking of the success? Did you encounter any difficulties 
in tracking or do you have suggestions relating to tracking? 

A: 

Q: Did you seek or receive any assistance from any of the 
following in your use of ADR? If so, please indicate the form 
of assistance sought and the level received. 

A: Clerk of Court: 

Local Bar Association: 

Local Attorneys: 

Visiting Judges: 

other Judges: 

others: 

ADDITIONAL COMMBHT: 

Q: Have you had other successes or do you have other specific 
thoughts, concerns or suggestions relating to this district's 
civil Justice Expense and Delay Reduction Plan? 

A: 

C:\6177\1\1seJRAZ.MEM 11/03/94 10:14 
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DSC, ANNUAL ASSBSSMBNT, 12/94 
ATTACHMBNT G 
SUMMARY OF JUDICIAL RBSPONSBS 

SUMMARY OF JUDICIAL RESPONSES 
FROM THE 

ANNUAL ASSESSMENT WORKSHEETS AND 
SURVEY FOR THE CIVIL JUSTICE 

EXPENSE AND DELAY REDUCTION PLAN 
FOR THE 

DISTRICT OF SOUTH CAROLINA 

EFFECTIVE DATE OF PLAN: December 1, 1993 

ASSBSSMBNT FOR PERIOD: December 1, 1993 through November 30, 1994 

PART B: CJRA ANNUAL ASSESSMENT 
WORKSHEET AND SURVEY 

THIS FORM WAS FORWARDED TO ALL JUDGES (Magistrate 
and District). RESPONSES WERE RECEIVED FROM 11 
JUDGES. THE RESPONSES ARE SUMMARIZED BELOW. 
NOTE: Not all judges responded to all inquiries. 

RECOMMENDATIONS: 

OVERVIEW 

(Plan at 4-5 SIll». 

No input required. 

SYSTEMATIC DIFFERENTIAL TREATMENT OF 
CASES AND MONITORING 

(Plan at 5-10 (5IV». 

ATTACHMENT G 



GENERALLY 

This district's Plan concluded that current procedures were 
generally adequate to insure appropriate differential treatment of 
cases. Plan at 6. Specifically, the Plan suggested that "firm but 
equitable enforcement" of certain specified local rules l was lithe 
best means for providing systematic differential treatment of cases 
and proper monitoring and management of complex cases." Id. 

Q. At this time are current procedures generally adequate to 
insure appropriate differential treatment of cases? 

A. I Yes 11 No 0 

If not, please specify any other procedures or rules which may 
improve the district's ability to provide proper "systematic 
differential treatment" of cases. 

I NO RESPONSES 

'ARTY SIGNA'l'ORES 

The Plan rejected the CJRA suggestion that a party sign any 
request for extension of time. The Plan did, however, establish a 
requirement that, absent judicial exemption, party consent be 
required for extension of trial dates. This consent could, 
however, be in the form of an affirmation by counsel that he or she 
has obtained the clients approval or explanation why this was not 
done. Plan at 8. 

Q: Are you requiring counsel affirmation that the client consents 
to an extension of time for trial? 

A: I Yes 3 No 7 No response 1 

Q: Are there other procedures or rules which you would suggest in 
regard to party signatures? 

A: 3 (No other responses) 

Q: Have you been requiring counsel affirmation that the client 
consent to an extension of time for trial? If not, are there 

1 The specified local rules included those establishing 
automatic interrogatories (then Local Rules 7.05 & 7.06, DSC), 
requiring scheduling orders (then Local Rule 7.01, DSC), and 
allowing flexibility for pretrial or status conferences (then Local 
Rule 7.02). Also included was Local Rule 12.11 which requires a 
statement of counsel explaining the reason for any request for 
extension of a deadline. 
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A: 

other procedures or rules you feel are necessary to implement 
this requirement? Do you have other related suggestions? 

No 4 I 
COMMENTS: 

"Judges can always require such signature by court order 
in a given case." 

BxPBDITED POCKET 

The Plan suggests establishment of a voluntary expedited 
docket for simple cases. Plan at 8 & 10 (requires Local Rule for 
implementation). 

Q: Have you recommended use of this docket and if so, what 
response have you received? Do you have other suggestions 
related to a voluntary expedited docket? 

A: NOT APPLICABLE: 1994 REPORT 

See below regarding suggestions related to alternative dispute 
resolution. Plan at 8 & 16-22. 

lOTIONS POCKET: 

The Plan requires that reports summarizing the status of each 
judge's motions docket as well as a listing of all pending motions 
be given to each district judge on a quarterly basis. The Plan 
encourages expeditious resolution of all motions. 

[NOTB: THB FIRST QUARTERLY REPORT WAS FOR THB PERIOD ENDING 
'/30/'4. TO DATB, BACH JUDGB BAS RECBIVBD ONLY TWO QUARTERLY 
REPORTS.] 

Q: Do you regularly review the motions docket report when you 
receive it? 

A: I Yes 11 

Q: Does receipt of the motions docket report assist you in 
monitoring and expediting resolution of motions? 

A: Yes 10 No 1 (because this judge relies on his own 
docket maintained within his office) 

Q: Do you have suggestions for changes in the report which would 
make it more useful or beneficial to you? 
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A: No 10 I 
COMMENTS: 

It[No,] the current format is acceptable 

Q: Do you rely on any other motion tracking reports for this 
purpose? 

A: I Yes 8 (see below) No 3 

Please list any motion reports you use. 

Six month list of pending motions 2 judges 

Has Clerk of Court schedule motions monthly 1 judge 
after every bar meeting 

Pending motions list maintained within judge's 3 judges 
office 

Not specified 1 judge 

Q: Do you have specific suggestions which other judges might find 
helpful? 

A: No 4 Yes 2 (see suggestions) 

SUGGESTIONS: 

Use telephone conferences to resolve non-dispositive 
motions; set all motions for hearing when received by 
judge or decide without hearing when appropriate; 
have a current list of pending motions with the filing 
date of the motion -- this is the best way to manage the 
motions docket; maintains a continually updated list by 
assigned law clerk of all matters referred to that clerk 
(with date of assignment). 

SWAT TBAKS: 

The Plan suggests that judicial "swat teams" be utilized to 
reduce motions backlogs if such are identified (~ by the above 
referenced motions docket tracking). Plan at 9-10. 

Q: Have you utilized or recommended use of a "swat team" and, if 
so, what were the results? 
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A: No 10 Yes 0 

COMMENTS: 

"(although I have not used a swat team,] other judges have 
received help from out-of-state judges," "Do not need 
swat team as I stay current on all motions, hearing all 
pending motions at 30 day intervals or sooner if 
requested." 

Q: Do you feel availability of such a procedure is beneficial? Do 
you have other related comments or suggestions? 

A: Yes 4 No 4 

OTHER RESPONSES: 

"availability not a question since I have not used;" 

COMMENTS: 

It[I have not used but believe] swat team concept is a good 
idea;" "would gladly assist another judge via swat team if 
judge needed assistance clearing docket;" "It appears 
completely impractical." 

EARLY JUDICIAL INVOLVEMENT 
(Plan at 11-14 (SV» 

As with "systematic differential treatment of cases," our Plan 
concluded that current local rules were generally adequate to 
insure appropriate early judicial involvement. 2 Plan at 11. Our 
Plan rejected the CJRA suggestion of firm trial dates beyond our 
currently used "subject to trial date." Plan at 11. Regarding 
motions practices, the Plan encouraged all judges to handle motions 
expeditiously and required quarterly reports be given to all judges 
to assist them in tracking their own motions docket. Plan at 12-
13. The Plan also encouraged the use of oral rulings and minute 
orders. The propriety of using orders drafted by counsel (with 

2 Local Rule 7.14, DSC, which expressly recognizes the 
requirement for early judicial involvement, as well as all other 
subdivisions of Local Rule 7 (~ automatic disclosures by 
response to court interrogatories and resulting scheduling orders), 
were specifically mentioned. Plan at 11. 
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appropriate controls allowing for opposing counsel's input) was 
also acknowledged. Plan at 12. 3 

Q: Do you agree with the conclusion related to adequacy of 
current local rules and rejection of the "firm trial date" 
suggestion? Do you have related suggestions for improvement 
of our CJRA Plan? 

A: Yes 10 Qualified no? "I have started using a firm 
trial date in scheduling orders. 
It seems to help because 
attorneys are on notice and 
should not 'book' any other 
engagements during the time set 
for trial." (1) 

COMMENT: 

Has been using to same extent as before Plan was adopted 
(1) • 

Q: Do you utilize oral rulings, minute orders, or draft orders 
from counsel? If so, has your usage increased? 

A: Oral rulings: Yes 11 I 
COMMENTS: 

"increased significantly" (1); has been using to same 
extent as before Plan was adopted (3). 

Minute orders: Yes 10 Seldom 1 I 
COMMENTS: 

"increased to some extent" (1); has been using to same 
extent as before Plan was adopted (3) 

Orders drafted No 2 Very 3 Yes 6 
by counsel: seldom 

COMMENTS: 

Has been using to same extent as before Plan was adopted 
(2) ; re "no" -- is reluctant to use due to 4th Circuit 
disfavor (1) ; re "yes" -- finds must generally revise 
substantially (1) • 

3 Guidelines related to oral rulings, minute orders, and 
orders drafted by counsel were to be addressed further by local 
rule or standing order. 

118 C:\611'7\1\JIIIGE.SlJ4 12/01/94 16:19 G-6 



Q: Have you encountered any problems or seen any benefits as a 
result of use of oral rulings, minute orders or orders drafted 
by counsel? 

A: Oral rulings: No problems 6 Some problems 1 

COMMENTS: 

Finds timesaving (2); notes oral rulings have been made 
necessary by the increased number of motions (1) ; one 
problem is failure of counsel to adequately explain basis 
of oral ruling on appeal. 

Minute orders: No Problems 5 

Not Applicable or Seldom Used 1 

Finds Timesaving 2 

A: Orders drafted by counsel No problems 3 [(1) also 
stating not used] 

OTHER RESPONSES 

States concerns re 4th Circuit view and attorneys' ability 
to draft proper orders (1); generally must revise (1) ; 
finds timesaving (2); require substantial revision (1) • 

The Plan suggested allowing party consent to a single 
extension of time to answer. Plan at 13-14. Changes to the 
Federal Rules of Civil Procedure which became effective at the same 
time as our Plan, allow a greater time to answer in certain 
circumstances and Local Rules modifications have been adopted which 
allow a one time extension by party consent. 

Q: Have you encountered any problems related to the extension of 
time to answer which might be addressed by the Plan? 

A: No 10 Qualified No 1 [Only problem is attorney 
lack of knowledge of 
rules revisions] 

Q: Do you have other suggestions related to extensions of time to 
answer? 

A: No 7 Yes 1 ("stop the practice, this is a major 
cause of delayll) 
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COST EFFECTIVE DISCOVERY 

(Plan at 14-16 (§VI» 

Our Plan, as implemented by various reV1S10ns to our local 
rules (effective December 1, 1993), rejected many of the automatic 
disclosure requirements suggested by the CJRA and required (absent 
local modification) by the recent revisions to the Federal Rules of 
civil Procedure. This was, in large measure, a result of a general 
feeling that our longstanding automatic discovery and local limits 
and procedures were working effectively. certain changes in local 
requirements were, however, made which expanded the scope of our 
local rule requirements. 4 

Q: Do you feel this district should continue to "opt out" of the 
automatic disclosure requirements of the Federal Rules, in 
favor of our more conservative local requirements? If not, 
please explain. 

A: Yes 10 I 
COMMENT: 

"present system is working;" 

No 1 I 
COMMENT: 

"we should at least attempt to follow the national trend 
unless and until it is proven of no benefit." 

Q: Have you noticed any significant changes in discovery practice 
in the last year? If so, what are the changes? 

4 The court's interrogatories were expanded slightly to 
require disclosure of relevant contract language and proposed 
construction by both sides. All limits on requests to admit were 
lifted. Expansions of expert qualifications and anticipated 
testimony were expanded (but not as broadly as the Federal Rules of 
civil Procedure). 
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A: Yes 3 (See comments No 7 (See comment C --
A, B, D) one judge) 

COMMENTS: 

A "discovery disputes are resolved more often without a 
hearing since I started setting the hearings for 
Friday afternoons;" 

B "evasion, stonewalling, deception and outright 
falsifying are increasing at an alarming rate. . . . 
practice[s] twart(ing] justice [are] becoming the 
norm, . . . Stronger rules must be enacted . . . 
Ethics . . . of some lawyers must be changed; 

C "too early to see a great deal of change" 

D "discovery continues to be abused, limited cooperation 
among the parties, too many motions to compel and 
claims of attorney client privilege." 

Q: Are there further modifications to our local rules which you 
would suggest? 

A: Yes 2 (See comments A & B) No 8 

COMMENTS: 

A "the rule regarding meeting five days before the term 
begins to mark exhibits needs to be beefed up to 
require exchange of copies of pre-marked exhibits;" 

B "we should give the new Federal Rules a try before 
opting out." 

Q: Are there any specific difficulties in regard to discovery 
which you believe might be addressed through modification of 
this district's Plan? 

A: Yes 1 No 9 

COMMENTS: 

Suggestions are primarily for judges to stand firm re 
discovery abuse: problems appear on both sides (plaintiff 
and defense) including excessive inquiries and 
stonewalling -- more a problem of enforcement, not a 
matter that specific rules are likely to address other 
than perhaps standing orders re conduct of depositions. 
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ALTERNATIVE DISPUTE RESOLUTION 

(Plan at 16-22 (§VII» 

Our Plan concluded that the following methods of alternative 
dispute resolution (,'ADR"), were reasonably well suited for this 
district: (1) mediation; (2) summary jury trials; (3) early neutral 
evaluation ("ENE") ; and (4) mandatory judicial settlement 
conferences. Plan at 17. Of these, mediation was expected to take 
a leading role with ENE and mandatory judicial settlement 
conferences being compared on a pilot project basis to mediation. 
Summary Jury Trials were expected to be utilized on an infrequent 
basis. The Plan also outlined steps to publicize the availability 
of ADR. 

Q: since adoption of the Plan, and particularly in the past 
twelve months, have you utilized any of the above referenced 
forms of ADR? If so, which ones? 

A: Mediation 8 (see 
comments) 

Early Neutral Evaluation 1 

Judicial Settlement Conferences 1 

None 3 

COMMENT: 

One judge reports mediation using magistrate judge as 
mediator 

Q: What success have you had in using ADR? Have you experienced 
any particular benefits from or impediments to use of 
particular forms? 

A: Not used 3 

Limited Success with Mediation 1 

Moderate Success with Mediation 2 

Substantial Success with Mediation 5 
(includes judges describing success as "substantial," 
"excellent," or a stated 50t resolution rate) 

Moderate Success with other forms (ENE, JSC) 1 

COMMENT: 

One judge reports that all cases on his docket are 
mediated before being scheduled for trial, another notes 
"excellent" success using magistrate judge as mediator. 
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Q: For any ADR techniques which you utilized, did you do any 
tracking of the success? Did you encounter any difficulties 
in tracking or do you have suggestions relating to tracking? 

A: Has not tracked (or only minimal) 6 

Not applicable, has not used ADR 2 

Some tracking (reports 50% resolution rate) 1 

Q: Did you seek or recei ve any assistance from any of the 
following in your use of ADR? If so, please indicate the form 
of assistance sought and the level received. 

A. Clerk of Court Yes 1 No 4 

Local Bar Yes (used County Bar 3 No 4 
Association trained mediators 

Local Yes (used as mediators) 5 No 1 
Attorneys 

Visiting Yes 0 No 4 
Judges 

Other Judges Yes (for settlement 1 No 4 
conferences) 

Others No 2 

COMMENT: 

Judge comments that he has served as mediator for cases 
pending on another judge's docket. 

ADDITIONAL COMMENT: 

Q: Have you had other successes or do you have other specific 
thoughts, concerns or suggestions relating to this district's 
Civil Justice Expense and Delay Reduction Plan? 

A. None 4 Yes 4 (see comments) I 
COMMENT: 

"[our current Plan] seems to be working well;" "feels our 
plan is most sensible and balances the needs of the court, 
the trial bar, and the requirements of the CJRA;" 
"Prisoners bringing actions pursuant to 42 U.S.C. S 1983 
that raise issues that are in fact appeals of a prison 
administrator's decision continue to flood the court;" "I 
believe this district should adopt a stringent summary 
judgment procedure by Local Rule similar to that utilized 
in other districts (e.g. N.D.Ga.) 
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WASHINGTON, D.C. 20544 

February 5, 1993 

L RALPH M'EQlAM 
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MEMORANDUM TO: CHIEF JUDGES, UNITED STA 'f"C....s APPELLATE COURTS 
CHIEF JUDGES, UNITED STATES DISTRICf COURTS 
CLERKS OF COURT, UNITED STATES DISTRICT COURTS 
CJRA STAFF, UNITED STATES DISTRICfCOURTS 

SUBJECf: 

CJRA ADVISORY GROUP CHAIRS 

ANNUAL ASSESSMENTS AND PLAN REVISIONS UNDER 
'IRE CIVn... ruSTICE REFORM ACf OF 1990 

I am writing to bring to your attention two matters related to implementation of the 
Ovillustice Refonn Act of 1990: (1) the Act's requirement that courts conduct an annual 
assessment and (2) revision of plans already adopted. 

The Act instructs courts that have developed cost and delay reduction plans to 
"assess annually the condition of the court's civil and criminal dockets with a view to 
detennining appropriate additional actions that may be taken" to reduce cost and delay in 
civil litigation (§47S). This assessment is to be conducted in consultation with the CJRA 
advisory group. Following this assessment, or for other reasons, courts may want to 
revise their cost and delay reduction plans. 

In response to questions from courts who implemented plans in 1991, the Judicial 
Conference's Committee on Court Administration and Case Management, which has over
sight responsibility for the ORA and which I chair, makes the following recommendations. 

The Annual Assessment 

Although the statute provides no guidance on the purposes of the annual 
assessment, the statute's goals suggest three: (1) to inform the court itself of the impact of 
its ORA plan so it can make adjustrrtents and revisions as necessary; (2) to provide 
infonnation to other courts and advisory groups who would benefit from analyses made by 
the courts; and (3) for use by the Judicial Conference in reporting to Congress. 

In keeping with these purposes. we encourage the courts to prepare the annual 
assessment as a written doc:wnent. We also ask courts to send these reports to staff at the 
Administrative Offtce (Abel Mattos) and the Fedetalludicial Center (Donna Stienstra), who 
will use them to keep themselves and the Court Administration and Case Management 
Committee informed about developments in the distticts. Courts may wish as well to send 
their assessment reports to the chief judges in the circuit in which the court is located. 
Please note that the annual assessments are not subject to the review required by §474. 

The Committee recommends that the annual assessment take place a year after the 
plan's provisions become operatiofl.aJ rather than a year after adoption of the plan 'Ibis 
recommendation is based on the Committee's recognition that a cost and delay reduction 
program may become operational some months after adoption of a plan. In accord with 
§482 of the statute, annual assessments should be made through 1997. 



Coun Administration and Case Management COmmittee Recommendations 
Regarding CJRA Annual Assessments and Plan Revisions 2 

The Act instructs courts to assess changes in the civil and criminal dockets. We 
encowage courts to go beyond this minimum requirement and examine the impact of the 
plan on other elements of imponance to the coun, attomeys. and litigants. such as the court 
budget, litigation costs. and attorney. litigant, and judge satisfaction with the programs and 
procedures adopted. 

We also urge courts to consider at the earliest stages of plan development the 
information they will need to determine whether the plan has been effective. Sound 
evaluation may require. for example. changes in the kind of information recorded on the 
docket or assignment of only a portion of the caseload to a new altemative dispute resolution 
yrogl'arn so as to permit comparison between ADR and non-ADR cases. The annual 
assessment will be easier to conduct and more informative if courts identify at the outset the 
infonnation they will need to evaluate their programs and establish procedures for collecting 
and analyzing this infonnation. 

Plan Revisions 

From time to time courts will find it necessary to revise plans they have already 
adopted. In accord with 1474. the Iudicial Conference. through the Court Administration . 
and Case Management Committee. will review all·substantial plan revisions. The . 
Committee will prepare a written review only when it wishes to mcOll1l1'llCild further action 
to a court 

A "substantial" revision is one that marcrially changes any plan provisions relating 
to the principles and guidelines of litigation management enurnc:rat.ed in 1473(a) or to the 
litigation management techniques enurnaated in §473(b). All substantial revisions should 
be sent to the entities set forth in §472(d): the Director of the Administtative Office. the 
judicial council in each circuit, and the chief judge of each disttict court within the circuit. 

Minor modifications and implementation details are not subject to the review 
process. The Committee asks, however. that courts send all revisions. both minor and 
substantial. to staff at the AdministraJive Office (Abel Mauos) and Federal Judicial Center 
(Donna Stienstta) to ensure that their files are complete and up to date. The courts should 
also send revisions to West Publishing Company for inclusion in the CIRA database on 
WES1LAW. 

The Committee asks the courts to highlight the revised portions of the plan either in 
a cover letter or in the document itself (e.g .• through a different type face) to assist the user 
in identifying new material. 

I hope these recommendations and suggestions will assist you in your continuing 
effons on behalf of civil justice reform. As always, please feel flee to contact me if you 
have any questions or comments. 

Roben M. Parker 
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® memorandum 

DATE: 

TO: 

FROM: 

SUBJECI': 

f'1'lg1C.!~:YeQ with ORA Plans and advisory groups 

John Sbapazd and Donna Stienstta .. 
Armual sta.tistics supplement to "Guidance to Advisory Groups" 
memorandum and some comments on evaluating the impact of the 
CJRAPlans 

Enclosed is an updaled version of the statistics section of the February 28, 1991 
"Guidance to Advisory Groups" memorandum. Because many distticts and advisory groups 
will be examining these and other swistics in light of any changes in practice or procedure 
implemented by the district's Civil Justice Refonn Plan, we offer a few basic pointers about 
drawing infeJalces from changes in court caseload sta.tistics. We also offer some suggestions 
for evalualing the implementation and effects of the ORA Plan. 

Drawinllnferences From Cbanp5 in Caseload Statistics 

First, the statistics mponed in the enclosure, as well as most of the statistics routinely 
mponed by the Administrative Office of the Courts (the .. AO,,) present global summaries of a 
district's caseload. Aspects of a district's Civil Justice Refonn Plan ("Plan") that am likely to 
affect only a small or modest proportion of cases am very unlikely to have effects that are 
revealed in these global summaries. A change designed to decmase the average time to aial 
in civil cases, for instaIK:e, will not necessarily result in a noticeable change in overall 
average time to disposition, since a very small proportion of cases go to trial. 

Secand,IVCIl if die district's PJan bl&lmllted in changes in average time to disposition 
for the ovenJl caseload, the cucUoad ~_y not mveal~ change in a straightforward 
way. You could fiDel. far, example, that your. court's life expectancy figures change in the 
opposite dimcdcm from iDd!sxed alC1'8leJifespan{':'~ ") and median time to dispositioo. 
Oenerally life expedll1Cyshould. be a mliable indic~ of acmal trends, whereas·indexed 
average Ufespan and median time to disposition may be mialeadinl, Suppose. for instatloe, 
that the ORA effort led the court to clean up a backlog of old cases, so ~,.Iast )'taI'it ' 
disposed of more long-pending cases than it had in years past. Because the median time to 
disposition figures (as wen as IAL) are based only on cases dls~ of in the ClUIalt year, 
the result may be an increase in bod1 median time and IAL. This may be mistakenly 
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interpreted as evidence that the condition of the docket has deteriorated. Life expectancy. on 
the other hand. takes account of the ages of cases pending during the year as well as those 
that were terminated. Thus. it will decline and correctly show that the effect of cleaning up 
the old cases is an improvement in the condition of the dockeL 

Third. it is important to recognize that the statistics provided in the enclosure and in AO 
publications simply will not reveal the success or failure of many fcat1J!es of a dismct's Plan. 
In general. these statistics will only be suitable for evaluating the Plan from a simplistic - but 
not necessarily ill-advised - perspective. In this perspective. the Plan is viewed as a "black 
box" - a change or influence whose specifics are unknown - and we ask. "Has the Plan had 
any effect on the caseload?" If we see a change in the caseload figures we might infer that 
the Plan has had an effect. but we will not know which aspects of the Plan caused the effect. 
It is imponant to keep in mind. as well. that caseload statistics reveal almost nothing thu 
bears on the costs of litigation, and therefore these statistics can reveal almost nothing about a 
Plan's success in reducing costs. 

Objectively evaluating the effects of a change in procedure is often a difficult task. 
Because of this and because cascload sw:istics are readily available. evaluatims of procedure 
often rely on caseload statistics. even when there is no logk:al cOllDCC1ic:x1 between the 
statistics and the procedural change being evaluated. (This criticism is not leveled at the 
members of advisory groups or u coun personnel; many of the wont offenses of this type are 
committed by Ph.D. researchers.) These difficulties notwitbstandina. we urge you to 
evaluate the impact of your Plan and in the paragraphs below offer some poimell on errors to 
avoid in conducting an evaluation. 

EvaJuatlnl tbe Implementation and Eft'eels of tbe CJRA Plan 

In any evaluation you undertake. you will have to decide what data you need. how to 
collect it. and whu type of evaluation design you should use. In the two sectims below we 
first discuss the kinds of data you might collect and then addJess issues of evaluation design. 

Planning for DtlUJ Collecliotl 

A thoughtful effort to evaluate the various elements of your disttict's Plan may call for 
several diffetem types of data collection. depending on the Plan elements in question. Some 
provisims of your Plan may be amenable to evaluation through caseload statistics. but othen 
may require collection of data not previously kept by the coutt. Other provisims of the Plan 
may not be amenable to objective measwes but may best be evaluated by subjective means • 
e;g .• by asking counsel judges. or other coon penonnel how they think the provisims are 
working. For some provisims. you may want to use both objective 'cascload data and the 
subjective reflections of counsel and others. And you may find that some provisions simply 
are not susceptible to any practical evaluation. 
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The kind of data you need should be detennined by the nature and purpose of your Plan. 
And your methods of data collection should be established early to m.a.ke sure you capture the 
information you need. For example, if one of the provisions in the Plan has as its purpose 
reducing the number of discovery motions filed and if current docketing practices do not 
pennit identification of discovery motions. you may need to change these docketing 
practices. Similarly. if the Plan has established an ADR program whose goal is increased 
litigant satisfaction with the dispute resolution process, you may need litigant addresses so 
you can send questionnaires seeking their views. If these adc:b:esses are not docketed. some 
other method will have to be devised to get them 

Many Plan elements will be intended to reduce the cost of litigation, whidl is a difficult 
variable to measure. It may be possible to assess effectS on costs through imaginative 
indirect measures. Something as simple as the average number of docket entries. for 
example, might be a 'WCIk indicator of litigation costs. But it will very likely be necessary to 
rely to some extent on the subjective judgmem of coWlSel. judges, and others involved in the 
process. 

If you decide to seek such judgmems, it is important to understand dle limitations of what 
others can tell you about program effects, Suppose we ask counsel who have participated in 
a case assigned to the expedited ttack whether they believe the expedited uact decreases the 
cost of litigation. Suppose 7St) of them say "yes·', What does this tell us? 

Fim. it does not tell us that the program reduces litigation costs in 7St) of cases; it tells 
us what 7St) of counsel think. But what basis do counsel have for knowing how the program 
works? Most respmdents will have had experience in DIlly one or a few expedited cases. 
Will they 8SSUIIIe dw the expedir.ed uact worked simply because COllI wem low in one or a 
few cases? Remember that cases put. on the expedited track lie likely to be cases that would 
be less costly in any event. In many instances, dle mality maybe dw counsel's opinion 
about how a program works is not really an assessment based on experience with the 
program but rather a judgment about whether cbe program ougbl (or ougbl not) to work. 

A more pointed quesUoo put to counsel misht provide a more telling evaluation. such as 
asking whether the panicular cue cost more or less than counsel expected k would. Even 
then, however, tbete is risk thai: the answer will be biased by the JeSpondenI's opinion: as 
opposed to his or her actual observation. Asked whether the case cost less than expected, the 
teSpondent - who might never have formulated a guess about how much the case would cost. 
much less made an objective observation about whether the aa:ual cost was more or less than 
the expected - may very well answer yes (or no) based solely on his or her belief dw the 
expedited ttack is a good (or bad) idea. 

These observations lie not meant to discourage you from seeking the views of juciles, 
cOWlSel. and litigants. but DIlly to alert you to the ease with which misinterpmadons may be 
made. You can guard against such enol'S by camfully wording the questions you ask in 
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interviews or questionnaires. You can also enhance the meaning of your data with a careful 
overall evaluation design (as we discuss at the end of the next section). 

Designing Your Evaluation 

Although it is very important to plan carefully for data collcction. it is even more 
imponartt is to plan carefully the overall design of YOlD' evaluation. To illustrate this point. 
let us look at a hypothetical program that has established presumptive deadlines for 
completion of discovery. with the goal of reducing costs and delay in particular class of 
cases. For purposes of this example. we will focus on evaluating the program's effect on 
average time to disposition., which is one of the few variables conceming "COSIS and delay" 
that we can readily measure. 

We could conduct two typeS of evaluation of this program - an evaluation of program 
implementation and/or an evaluation of program effects. H we evaluate implementation. we 
will want to look at how the rule is used. Is it observed or ignored? Are exceptions freely 
granted or usually denied? To determine how the rule is used. we might examine the dockets 
in a sample of cases to identify docket enaics to find discovery activity beyond the deadlines 
set. (As noted above. if die court's standard docketing practices do DOl provide useful 
information - e.g. deposition notices or deposition dates - a change in docketing pncticcs or 
some form of special record keeping might be required in order to coaduct your assessment 
of implementation.) 

H you can assume that successful implementation - ie •• faithful use • produces the 
outcomes desired for the program. an assessment of implementation may be the only 
evaluation you need to conduct. However. if you cannot assume that successful 
implementation necessarily leads to the desired effects. or if you wam to understand whelber 
it has other unanti.cipaced effects. you will need to conduct an evaluation of effects. 

Assessing the effects of a program or procedure is an exercise in causal infe:nmce - we 
want to know what effects were caused by the program or procedure. 'Ibis necessarily 
requires a basis for comparison. To say. for instance. rhal cases in the program take an 
average of nine moodls from filing to dispositioo does not tell us anydling about how the 
program has influenced time to disposition. What is missing is some idea of what die • 
average time to disposition would have been for these cases in die absence of die program. 

In order to make causal stIIements. we need to compare a group of cases not subject to 
the program -' a "comparison" or "conaol" group - with a group of cases subject to the 
program - an "experimental" group. And we need to assign cases to these groups 0111 
random basis. That is. before being subject to the expcrimerual procedure. every eligible 
case must be randomly assigned to one or the other group. In essence. the random 
assignment "holds constant" across all cases any influences other than the experimental 
condition. H. after randomly assigning cases and then applying the experimenral procedure 
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to only one group, we find a difference between the two groups in average disposition time, 
we can infer that the program affected time to disposition. 

A number of evaluations of cowt programs have used random assignment of cases to 
control and experimental groups, and you should seriously consider it. If your assessment 
relies instead on some other kind of comparison group - say, a comparison of cases 
tenninated before the program began with cases tenninated after going through the program -
you face the possibility that differences in average time to disposition may be due to factors 
other than the program. such as a difference between the groups or a difference in the 
conditions in which they were litigated. 

We want to underscore two central points here. First. comparisons are critical for maldng 
causal inferences. Secood, comparisons are reliable only if you are comparing "apples with 
apples." It is not always easy to distinguish apples from oranges and therefore we offer 
several examples of the kinds of errors most often seen in evaluations of programs. 

1. Comparing cases selected for the program to cases thtu were IIOt selected. Suppose 
the program calls for judges to assign suitable cases to an expedited uack. Most 
likely, judges will not assign cO"the expedited track cases they believe will leQuire 
more time than the ttack allows. You should not, then. compare cases on the 
expedited ttack with cases on other tracks - at least not on disposition time - since the 
cases on other tracks are very likely those that would take more time than the 
expedited cases in any event. 

2. Usillg Q skewed sample of casu as the basis for comparisoll. Consider again the 
expedited track program and assume that it has been applied only to cases filed in the 
last nine months. The average time to disposition for those expedited cases that have 
so far JeIChed disposition must be less than nine months. II: would not be fair to 
compare the average time to disposition for these cases to that for a comparison group 
composed of all cases terminated in the year prior to program implementation. To 
ma.Ice a fair comparisorl. you must use the same yardstick to measme the cases 
terminalcd before and abe cases terminated after the program was impJemenred. For 
example. suppose the expedited ttack program began 1/1193 and we compure abe 
average time to disposition for cases Iemlinated by 10/1193. It would be fair to 
compare this figure to the average time to disposition for comparable cases using die 
same time frame one year earlier - i.e .• cases filed between 1/1192 and 1 WII92 and 
terminated by 1 Wl/92. 

3. Comparillg "qualified" program cases to all cases in Q "before" group, whether 
qualified or IIOt. Suppose that the expedited track program is applicable to all cases 
except those exempted by the judge. The cases on this track cannot be compued to a 
comparable set of cases terminated before program implementation because it is 
impossible to identify among past cases all those that would have been exempted had 
the program been in effect. The only valid comparison that can be made is a 
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comparison between all cases terminated before and all cases terminated. after 
program implementation. If the expedited track is applied to a substantial proportion 
of cases and if it reduces the average time to disposition for those cases, the net effect 
should be a reduction in overall average time to disposition. This reduction will be 
seen when the time to disposition for all cases terminated after the program began is 
compared to the time to disposition for all cases terminated before the program began 
(provided, of course, that we don't make the mistake explained in 12, above). 

One final point should be made: Decisions about overall evaluation design and data 
collection methods are linked. Neither should be made without amidering the other. We 
can illustrate this point by returning to the question of assessing litigation costs and the perils 
of relying on attorneys' subjective evaluations of cost (described. in the previous section). 
We noted there that the quality of the infonnation obtained from attor.neyI can be enhanced 
by using an appropriate evaluation design. We could. for example. combine random 
assignment of cases with an objective question to all attorneys about litigation costs: "What 
were the fees and costs for this case?" By comparing the answers of attorneys whose cases 
were subject to the program with the answers of attorneys whose cases were Dot subject to 
the program. we would obtain a far be~ measure of the Plan's impact OIl costs than by 
asking subjective questions. 

Endnote 

We should note that something of a aap may await you in the enclosed caseload 
statistics. One consequence of the ORA has been an increased effort to clean up the 
caseload data maintained by the AO. on which the ctwts in the enclOllUl8 IftI based. Various 
districts have discovered instances whem the AO counted as still pending cases t:bat had been 
disposed of months if not years ago (owing to failure of the proper case closing report to be 
entered into the AO database). The clean up effort may in some districII have resulted in a 
notable change in the enclosed data for years prior to 1993. Changes in the terminaIion date 
of a case or delayed reportS of case terminations can affect the chans repon:iJlg life 
expectancy. IAL. and other figures based at least panly on renninaIed cases. Similarly. 
chans based at least in pan on case filing data - such as life expectancy - may be altered from 
previous chana because of delayed reportS of cases filed or changes in filing dales. If the 
enclosure presems a different picl:ure of the caseload in prior years than did previous versions 
of the chana, one consolatim is that the current version is almost certainly the more accuraIe 
picture. 
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DSC ANNUAL ASSESSMENT 
Appendix I 

As noted in the Plan § VIII.D. in Rule 5 of the Federal 

Rules of Civil Procedure was revised to require the Clerk of 

Court to accept for filing any paper presented, regardless of 

form. Prior to the present revisions, the Clerk could reject 

defective filings. While the former procedure had its 

shortcomings, it did insure prompt correction of oversights 

without the need for judicial intervention. The Plan directed 

the Clerk to adopt procedures bringing deficiencies to 

counsel's attention. The Clerk has done' so as noted in the 

attached Memorandum. The Clerk now completes a form (Attached 

hereto) which specifies the deficiency. The form is forwarded 

to the appropriate judge with a copy to the attorney of 

record. If the deficiency is minor and time permits, the 

Clerk of Court may instead advise the attorney of record of 

the deficiency and complete the form only if the deficiency is 

not promptly corrected. As a result of this procedure, 

judicial intervention is rarely required. 
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TO: 

lS DISTCC!tRT -------------

UNITED STATES DISTRlCT COURT 
FOR THE 

DISTRICT OF SOUTH CAROLINA 

MEMORANDUM 

FROM: 

Virginia Vroegop 

Stella Donelan 

SUBJECT: Ovil Jwtice Reform Act 

Earlier, we establlshed a procedure to alen counsel to specific 
problems with defective filings. In accordance with Rule 5 Federal R1 les 
of Civil Procedure, any paper presented to our Office for filing receive a 
file stamp. We do not refuse to ftle a paper because it wasn't presente . in 
the proper fonn • 

.Af:ter filing. we send the paper to the appropriate judicial officer 
with the attached memo stating the area of defidency. A copy of the 
memo goes to the attorney. 

On an informal note, if a pleading is unsigned or another minor 
. deficiency exits, we will call the attorney and ask that it be corrected. 

If you have further questions, all me at 765·5481. 

November 16, 1994 
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TO: 

FROM: 

RE: 

UNITED STATES DISTRICT COURT 
DISTRICT OF SOUTH CAROLINA 

DIVISION 

Judge/Magistrate Judge 

Civil Action No. ________________________________________ ___ 

According to Rule 5, Federal Rules of Civil Procedure, we have 
__________________________________________ -~-, however, it is filed the 

deficient in the area(s) checked below: 

Pleading is not signed. 

No original copy. 

Not enough copies. 

No certificate of service. 

Memorandum not filed with motion. 

Time expired before filing. 

No case number/division 

New Case/Removal 

Summons: none, incorrect, or not enough 

Complaint: no original signature, no original copy, not enough 
copies 

16(b) Interrogatories: not included or not verified 

Notice of Removal: no original signature, no original copy, 
not enough copies. 

Copy of summons and complaint from State court not included or 
not enough copies. 

Certificate of Service: none, no original copy, not enough 
copies. 

OTHER ________________________________________________________ _ 

cc: Attorney of Record 
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IFI LEO 
IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF SOUTH CAROLINA LARRY W. PROPES. CLERK 
COLUMBIA, S. C. 

IN RE: ) 
) 

Filing documents with the ) 
united States District Court ) 
after business hours. ) 

-------------------------) 

STANDING ORDn 

94-MC-270 

Pending the adoption of a local rule, the following 

procedure is hereby established, effective immediately, to govern 

the filing of documents with the United states District Court for 

the District of South Carolina after business hours: 

The united states District Court for the District of 
South Carolina is open during business hours (8:30 A.M. 
to 5:00 P.M.) on all days except Saturdays, Sundays and 
legal holidays. During normal business hours, documents 
can be filed with the Intake section of the Clerk's 
Office at the Strom Thurmond Courthouse in Columbia, the 
Hollings Judicial Center in Charleston, the Clement F. 
Haynsworth Federal Building in Greenville, and the 
McMillan Federal Building in Florence. 

If for any reason it is necessary for documents to be 
filed with the Court between the hours of 5:00 P.M. and 
12:00 midnight on any business day for documents due that 
day, the Court has placed a drop box at each of these 
locations. These drop boxes have the words "Clerk's 
Office, u.s. District Court, Filings After 5:00 P.M. 
only." Documents placed in the drop boxes between the 
hours of 5:00 P.M. and 12:00 midnight will be consid red 
to have been filed on that business day_ 

ATTACHMENT J 




