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Introduction

HE COURT-ANNEXED EARLY MEDIATION PROGRAM was implemented on an

experimental basis in response to the concerns of cost and delay facing civil
litigants in the United States District Court for the Eastern District of Pennsylvania. The
program’s goal is to increase the rate of case resolution early in the litigation process,
without the expenditure of judicial resources. As part of its commitment to monitoring
the early operation and effectiveness of this experimental program, the court has
conducted a survey of attorneys and mediators involved in the initial period of the
program’s operation. This report presents the results of that survey and provides some
important information about the program to date.

BACKGROUND

The Court-Annexed Early Mediation Program is the product of a bench-bar
initiative that linked informal suggestions by leading Eastern District practitioners and
a receptivity on the part of local judiciary that has been recognized for its efforts to
reduce court congestion via Alternative Dispute Resolution (ADR). After intensive
committee deliberations, an early mediation program emerged and took effect on an
experimental basis beginning January 1, 1991.

In the experimental program, cases in one-half of the docket of the Eastern
District are chosen at random (all cases assigned an ‘‘odd’’ docket number when filed),
excluding certain categories,! and are subjected to a mandatory settlement conference
conducted by a volunteer lawyer-mediator at an early point in the litigation. The even-
numbered cases, which do not go to mediation, serve as a control group for comparison
purposes. Attorney mediators are assigned to cases on a random basis, without regard
to the kind of practice, substantive specialty, or background. The Program Guidelines
describe the mediation as a ‘‘facilitated negotiation process,’’ in which the mediator tries

'Social security cases, cases in which a prisoner is a party, cases eligible for arbitration pursuant to
Local Civil Rule 8, asbestos cases, and any case that a judge determines, sua sponte, or on application
by an interested party (including the mediator) is not suitable for mediation (Rule 15).
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COURT-ANNEXED EARLY MEDIATION PROGRAM

‘“‘to bring the parties to, or closer to, a negotiated settlement.”’

In order to evaluate the effectiveness of the experimental program from January
1, 1991 through June 10, 1992, a representative of the Federal Judicial Center, along
with the members of the Alternative Dispute Resolution Subcommittee of the Federal
Courts Committee of the Bar Association of Philadelphia, one judge, and the Clerk of
Court, created two questionnaires on the Early Mediation Program—one for attorneys
and one for mediators. The questionnaires were mailed to approximately 2,000 attorneys
and 350 mediators between August 1, 1992 and September 30, 1992, to cover a total of
788 cases. Questionnaires were mailed to all attorneys and mediators who participated
in the program. ~

Although more than one attorney was associated with each case, usually only one
attended the mediation conference, but it was not known which attorneys attended at the
time the questionnaires were mailed; therefore, questionnaires were mailed to all of the
attorneys, and only those who were actually involved in the mediation conference
responded. The number of attorney questionnaires returned, then, actually reflects the
number of mediated cases in which attorneys were involved. Likewise, many mediators
were involved in more than one case, so the number of mediator responses actually
reflects the number of cases in which they were involved, not the number of mediators.

Data from the first sixteen months of operation suggest that the new program may
be accomplishing its intended purpose of increasing the rate of early settlement without
expending additional judicial resources. An analysis of all of the District’s civil cases
filed in 1991, other than those categories excluded from the mediation program, reveals
that, during the case stage in which mediation usually takes place (91 to 180 days after
complaint filing), the rate of settlement for mediated cases was 41 percent higher than
the rate for cases in the control group.?

RESPONSES

As of December 4, 1992, mediators had completed and returned 347 question-
naires, and attorneys had completed and returned 742 questionnaires.

The responses for all questions are given in the Findings section, which follows.
It was not always possible for all respondents to answer every question, depending on
the time that had elapsed between the mediation conference and the completion of the
questionnaire. Thus, the percents shown in the Findings section represent the proportion
of respondents who actually answered the question. The Summary & Conclusions section
provides a review and analysis of the responses to the questionnaires. The questionnaires
themselves are reproduced in the Appendix.

ZSettlement includes voluntary dismissals and consent judgments.
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Findings

Jor Attorneys.

E HE RESPONSES TO THE QUESTIONNAIRES are presented here in three parts. The first
section, Comparative Results, discusses responses to those questions that were
identical in the mediator and attorney questionnaires. Question-by-question findings for
each questionnaire are then reported in Questionnaire for Mediators and Questionnaire

COMPARATIVE RESULTS

The mediators’ and attorneys’ responses to identical questions are presented

together here, to facilitate their comparison.

IMPACT OF THE MEDIATION CONFERENCE. As shown in Figure 1, 46 percent of the
mediators found the early mediation conference to be helpful in the resolution of the
case, compared with 41 percent of the attorneys, and 43 percent of all respondents. Only
one mediator reported that the conference was detrimental, and only 4 percent of the

attorneys reported that it was detrimental.

Because the
conference may have
been helpful or
detrimental in a
number of different
ways, the respon-
dents were asked to
break their answers
down in greater
detail. Figure 2
presents the answers
that the mediators
and attorneys gave to
eight questions on

specific ways in which the early mediation conference was helpful, had no effect, or was

FIGURE 1
How helpful or detrimental was the early mediation
conference In the resolution of the case?

COMBINED RESPONSES
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detrimental. (The
FIGURE 2

mediators were given How the Mediation Conference Affected the Case:
an answer choice of All Respondents

‘“‘can’t say’’ for this
group of questions, but
the attorneys were not.)
The responses to this
question generally
confirmed the findings
from the previous ques-
tion about Whether the b i G ninies. 4
conference was helpful
or detrimental. Virtual-
ly none of the media-
tors said that the con-
ference was detrimental
in any way, and very
few of the attorneys
said so. The mediators

(66 percent) found the o r;///,;///////.{////////‘//’/l////’/”///;//// /Z////////W

conference to be most 0% 25% 50% 75% 100%
helpful in terms of PERCENT OF RESPONDENTS

Moving the parﬂos foward sorﬂement

Ocant say
M Detrimental
H No effect
Helpful

defining the issues | only tha medistor questionnaire included an holce of *can't say.*
earlier than they other-
wise would have been
(compared with 44 percent of the attorneys). About half of the mediators found the
conference to be helpful in terms of moving the parties toward settlement (49 percent).
Fifty-one percent of the attorneys and 49 percent of the mediators reported that the
conference was helpful in identifying strengths and weaknesses in the case.

CONFERENCE OUTCOME AND DURATION. Nine percent of the mediators and the same
percentage of the attorneys reported that a settlement was reached during the mediation
process. One hour was the most frequently reported duration for a mediation conference
among all respondents, with 42 percent of mediators reporting that their conference lasted
for an hour, and 40 percent of attorneys reporting the same. Very few of the conferences
took less than 30 minutes or more than two hours. (See Figure 3.)

FACTORS AFFECTING THE IMPACT OF THE CONFERENCE. Overall, the attorneys and
the mediators agreed about the impact of various factors on the mediation conference,
as shown in Figure 4. About half of all respondents felt that the mediation conference
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FIGURE 3

Duration of the Mediation Conference:

Comparative Findings

M Mediators 7 Attorneys

PERCENT OF RESPONDENTS

0 s
< 15 min 15 min 30 min
DURATION OF MEDIATION CONFERENCE

—

1.5hre 2hrs 253 hrs 4-6 hrs

45 min

occurred too early in the
case for it to be useful,
and that additional discov-
ery was needed. The tim-
ing of the conference,
therefore, appears to be the
single most important
factor in the attorneys’ and
mediators’ appraisal of the
early mediation confer-
ence.

PRIOR EXPERIENCE.
Thirty-four percent of the
mediators had served as
counsel in a case mediated
in the Early Mediation
Program in the Eastern
District of Pennsylvania,

FIGURE 4
Factors That Affected the Impact
of the Early Mediation Program

W Medintors Il Attomeys I

Settiement was not
f 56% realistic so early.

3 Legeal issues were too complex
ZZ8 15% for conferance to be uselul.

! 109%
W

Factual issues were too complex
23% for conference to be useful.

g% Conference was too brief to

8% pemmit meaningful discussion.

0 20 40 60 80 100
PERCENT OF RESPONDENTS WHO AGREE

oA
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and 11 percent of the attorneys had served as mediators in such cases. Figure 5 shows
the percent of mediators and attorneys who served as counsel or mediators in a court-an-
nexed program in another federal or state court and the respondents’ level of approval
of the court-annexed mediation program. Nearly all of the respondents approved of court-
annexed mediation programs in general (94 percent) and of the program in the Eastern
District of Pennsylvania in particular (90 percent).

FIGURE 5
Experience With and Attitudes Toward

Early Mediation Programs

Jyes MNo
Have you served as counsel or

mediator in a court-annexed
medistion program elsewhere?

/ \
éj Med'r

in general, do you approve of
court-annexed mediation programs?

|| Medr

Y A
% 33
| any

Do you approve of the Couri-Annexed
Early Medistion Program in the
Eastern District of Pennsylvania?

,/.;// //%‘ Med'r

’_//
/////Q Atty

PERCENT OF RESPONDENTS
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FINDINGS: QUESTIONNAIRE FOR MEDIATORS

QUESTIONNAIRE FOR MEDIATORS

The Questionnaire for Mediators, which is reproduced in the Appendix, contained
questions about the mediators’ experience with the early mediation program. The ques-
tions and the mediators’ responses are presented in the charts that follow.

1. The first several questions aski abouf the administration
of the mediation program in this case.

Did you receive...

a. timely notice of the b. adequate Information c. the case documenis
date of the mediation about the time and location far enough In advance
conference? of the conference? to prepare adequately

for the conference?

No 3 No 6
s 3 1% T 2
-::::— e e e, ﬁ :.h.l*u 52 X SRR SRR X IR
s B3 R s
s BRR ettt SRS
sy 0 G S
l.‘ & ‘l: :: -I'k.
Yes 342 Yes 339 Yes 334
100% 99% gak

2. Overall, how helpful or detrimental do you believe the
early mediation conference was In the resolution of the case?

Somewhat helpful 99

29%
235 Very helpful 59
% 2 17%
3 SRR
o
Can't say 58
17%
Little i ct 122
. ?2; Very detrimental 1
0%
(<1%)
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3. Please indicate whether you believe the mediation
conference was helpful or detrimental in...

(s) moving the parties toward settiement

Helpful 162

7

7 %/////////v

Can't say 60

No effect 108 18%

33%

(c) helping the perties define the scope of
discovery earlier than they otherwise wowld have

Helpful 117
36%

K Can't say 49
No effect 160 _ 159(,y

49%

(e) helping the parties identify the
strengths and weaknesses of the case

Helptul 111
49%

No effect 83
36%

(g) reducing the cost to
Itigate the case

Helpful 113

No effect 87 &
26%

Detrimental 8
2% Can't say 128

38%

10

(b) heiping the parties define the issues
eariler then they otherwise would have

Helpful 218
66%

No effect 82
25%

(d) prompting the parties fo sxchange essential
documents eariler than they otherwise would have

Helpful 121
38%

No effect 147
46%

(1) expediting the resolution
of the case

Helpful 131
40%

No asz;;’t 90 :/%////;// 2

Can't say 107
33%

(h) Improving the reiationship
between the parties

Helpful 132

_
No effect 104
31% %
Detrimental 6
2%

Cant say 92
28%



FINDINGS: QUESTIONNAIRE FOR MEDIATORS

4. Did any of the parties particlpate in the mediation conference?
By telephone or in person? How did their absence
or participation affect the resolution of the case?

Did not participate

Thelr absence or participation...

& _Hindered resolution 39

Had no effect 310 10%

80% _Helped resolution 40

10%
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5. Was a settlement reached during the mediation process?

6. Approximately how long did the mediation conference last?

7
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FINDINGS: QUESTIONNAIRE FOR MEDIATORS

7. Was the location of the conference
helpful to the mediation process?

8. For each statement below, please indicate
whether you agree or disagree.

OAgree Mbisagree ZJCant Say

Conference occurred too early
in the case to be useful.

Settiement was not realistic so early in the case.

8b

Settiement was not a realistic goal at all.
8¢ (8%

Qe | 8%/

LA 77720 i i /el

One or more parties did not participate in good falth.

0 50 100 150 200 250 300 350 400
NUMBER OF RESPONDENTS
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9. How much time did you spend In preparing
for the mediation conference?

NUMBER OF RESPONDENTS

140

120

100

[- ]
o

»
o

20

122
7%
100
30%
33
27
10% 22
8%
™ 14 ,
'ty 8
| i i 1 2% 2%
15 min 30 min 45 min 1hr 1.5 hrs 2 hrs 25 hrs 3 hrs

TIME SPENT PREPARING

10. Including this case, how many cases have you mediated
in the Court-Annexed Early Mediation Program in this district?

NUMBER OF RESPONDENTS

180

160

140

120

100

40

20

ad %

VvV Yyl 7/

B

One Two Four Five Six Seven+

NUMBER OF CASES




FINDINGS: QUESTIONNAIRE FOR MEDIATORS

11. Would training as a mediator be helpful to you
in your participation In the mediation program?

Would be helpful 124
30%

Would not be helpful 182
61%

12. The following questions ask about your experience with
court-annexed mediation programs and your views toward them.

a. Have you served as counsel b. Have you served as counsel

In a case medisted In the or mediator in a court-annexed
Early Mediation Program in program In another federal or
this district? state court?

c. In general, do you approve d. Do you approve of the Court-
of court-annexed mediation Annexed Early Mediation Program
programs? in the Eastern District of PA?

15
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FINDINGS: QUESTIONNAIRE FOR ATTORNEYS

QUESTIONNAIRE FOR ATTORNEYS

The Questionnaire for Attorneys, which is reproduced in the Appendix, contained
questions about the attorneys’ experience with the early mediation program. The
questions and the attorneys’ responses are presented in the charts that follow.

1. Did the scheduling of the conference assist
the parties in reaching a settiement?

27%

~
No response 497
67%

2. Overall, how helpful or detrimental do you belleve the
early mediation conference was In the resolution of the case?

Very detrimental 6
1%

17%

Somewhat helpful 173

Somewhat detrimental 21 24%
3%
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3. Please indicate whether you believe the mediation
conference was helpful or detrimental in...

b. Helping the pariies define the

8. Moving the parties toward settiement issues earlier than they would have

Helpful 272
37%

Helpful 318
44%

2 Detrimental 16 Detrimental 4

1%

¢. Helping the parties define the scope of d. Prompting the parties to exchange essential

discovery eariller than they would have documents eariier than they would have

Helpful 146 Helpful 164
20% % 23%
Detrimental 4 ,'/;// //A’ﬁ' Detrimental 5
i 1% 2 /// 7 1%
No effect 579 3 No eflfect 553 s
79% 77%
e. Helping the parties identify the f. Expediting the resolution
strengths and weaknesses of the case of the case
Helpful 370 Helpful 236

¢ / %A& Detrimental 13

Detrimental 9
1%

L

o /

No effect 345
48%

No effect 478
66%

g. Reducing the cost of h. Iimproving relationships
resolving the case between the parties

Helpful 207 Helpful 192
29% . 26%

4 Detrimental 17
2%

7 %y//////// Detrimental 44

No effect 474 No effect 516
65% 71%
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4. Did your client participate in the mediation conference?
By telephone or in person? How did your client's absence
or participation affect the resolution of the case?

Did not participate

In person
Participated 41 %)
85% 2 15%
R By telephone
56 (8%) <

My client's absence or participation...

Had no effect 632
91%

2%

21
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5. Did any opposing party participate In the mediation conference?
By telephone or In person? How did their absence
or participation affect the resolution of the case?

Did not participate

By telephone
2 N (5%

Participated
29%

175 W In person
(24%)

The absence or participation
of the opposing party...

. Hindered resolution 59
9%

Helped resolution 60

Had no effect 553
82%

22
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COURT-ANNEXED EARLY MEDIATION PROGRAM

8. For each statement below, please indicate
whether you agree or disagree.

a. Conference occurred too early in
the case to be useful.
[ | Agree

AN Y S Disagree [

b. Settiement was not realistic so early in the case.
5411 (58%)

\\\\\\‘\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\}“‘ ‘)

c. Settlement was not realistic at all.
122 (1 7%)

AAAAAAR R M N\ 507 (83%)

d. Additional discovery was needed to make the conference useful.

n“ n n _ T T T 3403?:35)2 *)

6. Legal issues were too complex for the conference to be useful.
, 109 (15%)
A1 A ; 605 (85%)

f. Factual issues were too complex for conference to be useful.
165 (23%)
AR O

N} 545 (77%)

g- Conference was too brief to permit meaningful discussion.

SR

h. Conference would have been more effective if
mediator had more oxperience in the subject matter.

e &, p—

24
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9. For each statement below, please
Indicate whether you agree or disagree

[1Agree M Disagree

Mediator was adequately prepared to discuss the case.

Mediator was fair and impartial.

Procedures used in the conference were fair.

Some attorneys were not adequately prepared.

0 100 200 300 400 500 600 700 800

NUMBER OF RESPONDENTS
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10. The questions below ask about the administration
of the mediation program in this case.

730
R223 (99%)

a. Did you receive timely notice of
the mediation conference? 00

KX
.I.I I'I

b. Did you receive adequale informa- g
tion about the time and location of XX
the conference? ’
c. Were you adequalely informed IRRKRIIRSS 3
about the purpase of the confersnce SRR
and your reaponsibilities regarding i? o

d. Were your scheduling constraints,
It any, adequately taken into ac t?

X531 700 (96%)

RS

712 (96%)

RIS 638 (B0%)

e. Was the location of the forance [
helipful to the mediation pro ?

53 531 (75%)

M

i. Would you prefer to have partici-
pated in selecting the mediator? 2,

91 (27%)

for the mediation conference? 12

0. Would your client have paid a fee  [55 ’:‘gm (18%)

0 200 400 600 800
NUMBER RESPONDING "YES"

11a. How many of your cases have been referred to the
Court-Annexed Early Mediation Program in this district?
11b. In how many cases was a conference actually held?

Number of cases Number of cases for which
referred to program* a conference was held
One One

46% 51%

7%\ _ Eloven-+ )
Two — ///7/// /////’ :
Five-ten ;
22% Four 9% :
Thres 3%
15%

*Including the current case.
Total respondents for this question = 653.
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11 (continued). The following questions ask about
your experience in mediation programs and your
general view toward the program.

c. Have you served as mediator In
the Early Mediation Program in
this district?

& 77

d. Have you served as counsel
or mediator in a court-annexed
mediation program before now?

_woxh

e. In general, do you approve of
court-annexed mediation programs?

.| 670

f. Do you approve of the Court-
Annexed Early Mediation Program In
the Eastern District of Pennsyivania?

| 641

0 100 200 300 400 500 600 700
NUMBER OF RESPONDENTS
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12. If the case has terminated, please answer the following questions.

8. Did the parties settle the case b. How favorable to your client
or was It otherwise terminated? was the final result In the case?
Very favorable 130
Parties settled 424 Favorablo: 293 24%
78% ////{// 0% ery unfavorable 19
‘?///’ f Terminated 123 A
22% Unfavorable 25 Neither 145
5% 27%
c. How satisfied was your client d. How satisfled was your client
with the final result In the case? with the mediation process?
. Can't say 314 Somewhat dissatisfied 46
Very digsatisfied 27 Somimhal Satisted 250 56% %
5% >
,7// 2] :
Very satisfied 210 ’/////////}!“" Somewhat dissatisfied 41 g il

== - Very dissatisfied 23  Very satisfied 63

4% 11%

e. How fair was the final result to
the parties involved In the case?

Very fair 248

46%

---.u"‘"m’, Somewhat unfair 41
N

Somewhat fair 237
44%

Very unfair 13
2%

28



Summary & Conclusions

N QUESTIONS 3 AND 13 OF BOTH QUESTIONNAIRES, the respondents were invited

to add any comments or suggestions that they had about the experimental Early
Mediation Program. In general, these additional comments and suggestions supported the
answers to the specific questions, and serve as a useful summary of the questionnaire
findings.

GENERAL COMMENTS

Nearly all of the attorneys and mediators who responded to the questionnaire
thought that the Early Mediation Program was worthwhile and should be continued.
Many attorneys praised the efforts of their mediators. The general feeling was that
notification was prompt and the conferences were held in suitable locations. Attorneys
and mediators broadly agreed that mediation helped to bring the parties together, by
forcing them to confront the important issues of the case, encouraging them to approach
a middle ground, and highlighting points of agreement between them.

The main complaint that attorneys and mediators expressed was that the
conference was scheduled far too early to be of value in helping to settle the case.’ The
attorneys thought an early conference was useful in defining the issues of the litigation
but of little value in helping the case settle before the discovery process had begun. This
was particularly a problem in FELA cases. Some attorneys suggested that counsel should
have input into selecting the timing of the conference, so that where extensive discovery
is necessary to unearth the facts, a conference may be held at a later date. Some
mediators felt that follow-up conferences should be scheduled in which the same mediator
presides, that the mediator should retain contact with the case to facilitate discovery, and
that the mediator should meet again with the parties when settlement is more likely to
occur.

*However, one of the attorneys commented that, ‘‘The conference was held after a full hearing on a
preliminary injunction and, as a consequence, after there had been substantial discovery, testimony, and
court rulings. Accordingly, although the arbitrator did a good job, there was—in essence—little for him
to do. It might have been worthwhile if the conference had been earlier.”’

29
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The general feeling was that the more complex the issues were, the less likely the
conference was to be successful. Many attorneys claimed that medical malpractice, for
example, is too complex to be resolved in a mediation conference. This response °
reflected an overall finding that mediation, while effective in some circumstances, is not
appropriate for every case—for example, product liability cases, complex factual cases,
and cases where an important principle is involved.

The respondents also stressed that, in order for early mediation to be effective,
attorneys and mediators must be fully prepared, all parties must cooperate fully, and all
information must be exchanged in advance of the conference. It is possible that those
mediators who were found to be inadequate by the attorneys in the mediated cases did
not spend enough time preparing for the mediation conference or had not had enough
experience in mediating cases, or both. They might also benefit from mediator training;
indeed, 39 percent of the mediators said that they would find such training helpful.

The in-person appearance of all parties in the case was also emphasized as an
important component in the success of an early mediation conference.

SUGGESTIONS

Following is a summary of the respondents’ general suggestions for improving
the early mediation process:

» Judges should press for settlement at the mediation conference.

» Parties that are uninterested in participating in the mediation process should
be permitted to forgo the conference.

» The location of the mediation conference should be convenient: the cost-
effectiveness of the mediation program could be improved by appointing
mediators whose offices are reasonably close to the offices of respective
counsel.

» Schedule more than one meeting with the mediator.

» Have a follow-up meeting to verify the status of the case, with assigned
judge.

» In the event a settlement is not possible, allow the mediator to obtain an
agreement for admission of documents at trial, set the terms and agreements
for completion of discovery, and require the adversaries to clarify their
respective issues for trial.

» The mediator should be able to file a report with a suggested settlement. The

30
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report should not be shown to the judge. However, at the end of the case, the
report should be admissible in a Rule 11 type of proceeding if it is clear to the
mediator that a defense/claim is without merit.

CONCLUSION

The responses to the questionnaires sent to mediators and attorneys indicate that
the Court-Annexed Early Mediation Program, with certain modifications based on the
statistical information compiled by the Court and the survey findings reported here, has
the potential to increase the successful resolution of cases early in the litigation process.
A well-run mediation program can thereby reduce unnecessary costs and delays to civil
litigants in the United States District Court for the Eastern District of Pennsylvania.
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COURT-ANNEXED EARLY MEDIATION PROGRAM
EASTERN DISTRICT OF PENNSYLVANIA
QUESTIONNAIRE FOR MEDIATORS

Our records show that you served as mediator in a case referred to the Court-Annexed Early Mediation
Program established by Local Rule 15. The Mediation Program is an experimental program. To help us
determine whether it is useful we need the views of those who have participated in the program. This
questionnaire asks about your experience in the case identified below. Your responses are confidential
and will not be disclosed to the court, the attorneys, or the parties. Only aggregate information about the
program will be reported. If you did not mediate this case, please check the box to the right and return

the blank questionnaire.
O DID NOT MEDIATE THIS CASE.

PLEASE ANSWER ALL QUESTIONS WITH REFERENCE TO THE FOLLOWING CASE ONLY:

V. —

Docket Number: Mediation Conference date:

Type of Case:

1. The first several questions ask about the administration of the mediation program in this case.

v PLEASE CHECK ONE RESPONSE FOR EACH QUESTION.

1 2
YES NO
la. Did you receive timely notice of the date of the mediation conference? O O
1b. Did you receive adequate information about the time and location of the
conference? O O
lc. Did you receive the case documents (pleadings, motions) far enough in
advance to prepare adequately for the conference? O O

2. Overall, how helpful or detrimental do you believe the early mediation conference was in the
resolution of the case?

v’ PLEASE CHECK ONE RESPONSE.

0O 1 Very helpful. [ 4 Somewhat detrimental.
O 2 Somewhat helpful. O § Very detrimental.
O 3 It had little impact. 1 6 I can’t say.

Evaluation Questionnaire for Mediators in Mediated Cases July 1992



Court-Annexed Mediation Program, PA-E

3. An early mediation conference may be helpful or detrimental in a number of different ways. Please
indicate whether you believe the mediation conference was helpful or detrimental in:

3a.

3b.

3c.

3d.

3e,

3f.

3g.

3h

' PLEASE CHECK ONE RESPONSE FOR EACH STATEMENT.

Moving the parties toward settlement.

Helping the parties define the issues earlier than
they otherwise would have.

Helping the parties define the scope of discovery
earlier than they otherwise would have.

Prompting the parties to exchange essential
documents earlier than they otherwise would
have.

Helping the parties identify the strengths and
weaknesses of the case.

Expediting resolution of the case.
Reducing the cost to litigate the case.

Improving relationships between the parties.

o 0O O

O O 0O O

3

Detri-
mental

O

O

o o Od

4
Can't
Say
O

O

O o 0O 0O

If you wish, please list any other ways in which you believe the early mediation conference was
helpful or detrimental in this case.
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4a. Did any parties participate in the mediation conference?

v PLEASE CHECK ONE,  PLEASE CHECK ONE.
0 1 helped the resolution of the case
O 2 had no effect on the resolution of

. the case
L' 2 No. And the absence of the parties = = OO 3 hindered the resolution of the case

0O 1 YEs. And the participation of the parties =

4b. If the parties participated, was the participation= [ 1 in person [ 2 by telephone

5. Was a settlement reached during the mediation process? 01 Yes 0 2 No
6. Approximately how long did the mediation conference last? hours
7. Was the location of the conference helpfﬁl to the mediation process? O 1 Yes 0O 2 No

8. For each statement below, please indicate whether you agree or disagree.

v PLEASE CHECK ONE RESPONSE FOR EACH STATEMENT.

1 2 3

Agree  Disagree Can’t Say
8a. The mediation conference occurred too early in the case for
it to be useful. O a O

8b. Settlement was not a realistic goal at such an early stage in
the case.

8c. Settlement was not a realistic goal for the case at all.

8d. Additional discovery was needed to make a mediation con-
ference useful. O O O

8e. The legal issues in the case were too complex to make an
early mediation conference useful. O ] a

8f. The factual issues in the case were too complex to make an
early mediation conference useful. O O O

8g. The early mediation conference was too brief to permit a
meaningful discussion of the case. O O O

8h. One or more attorneys in the case were not adequately pre-
pared for the mediation conference. O O O

8i. One or more parties did not participate in good faith in the
mediation conference. O O O

8j. One or more attorneys did not participate in good faith in the
mediation conference. g O O
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9. How much time did you spend in preparing for the mediation conference? hours
10. Including this case, how many cases have you mediated in the

Court-Annexed Early Mediation Program in this district? cases
11. Would training as a mediator be helpful to you in your participation

in the mediation program? O 1Yes 0 2 No

12. The following questions ask about your experience with court-annexed mediation programs and
your views toward them.

 PLEASE CHECK ONE RESPONSE FOR EACH QUESTION BELOW.

1 2
Yes No

12a. Have you served as counsel in a case mediated in the Early Mediation

Program in this district? O O
12b. Have you served as counsel or mediator in a court-annexed program

in another federal or state court? O O
12¢. In general, do you approve of court-annexed mediation programs? O 0O
12d. Do you approve of the Court-Annexed Early Mediation Program in

the Eastern District of Pennsylvania? O a

13. We welcome any comments or suggestions you may have about the mediation program or its
application to this case.

THANK YOU

Please return this questionnaire in the enclosed envelope.
If you have any questions, you may call the Mediation Clerk
for the Eastern District of Pennsylvania at
215-597-5760
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COURT-ANNEXED EARLY MEDIATION PROGRAM
EASTERN DISTRICT OF PENNSYLVANIA
QUESTIONNAIRE FOR ATTORNEYS IN MEDIATED CASES

Our records show that you represented a client in a case referred to the Court-Annexed Early Mediation
Program established by Local Rule 15. The Mediation Program is an experimental program. To help us
determine whether it is useful we need the views of those who have participated in the program. This
questionnaire asks about your experience in the case identified below. Your responses are confidential
and will not be disclosed to the court, other attorneys, the mediator, or the parties. Only aggregate infor-
mation about the program will be reported.

PLEASE ANSWER ALL QUESTIONS WITH REFERENCE TO THE FOLLOWING CASE ONLY:

V.
Docket Number: Type of case:
Mediator: Mediation Conference date:
1 2
1. If the case was settled after notice of a mediation conference but YEs No
before the conference was held, did the scheduling of the confer-
ence assist the parties in reaching a settlement? O O

2. Overall, how helpful or detrimental do you believe the early mediation conference was in the
resolution of the case?

v PLEASE CHECK ONE RESPONSE.

O 1 Very helpful.

O 2 Somewhat helpful.

O 3 It had little impact.

O 4 Somewhat detrimental.
O § Very detrimental.

O 61 can't say.
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3. An early mediation conference may be helpful or detrimental in a number of different ways. Please
indicate whether you believe the mediation conference was helpful or detrimental in:

v PLEASE CHECK ONE RESPONSE FOR EACH STATEMENT.

1 2 3
Helpful No Detri-
Effect mental
3a. Moving the parties toward settlement. O a O
3b. Helping the parties define the issues earlier than they
otherwise would have. O O O
3c. Helping the parties define the scope of discovery. a O a
3d. Prompting the parties to exchange essential docu-
ments earlier than they otherwise would have. O O O
3e. Helping the parties identify the strengths and weak-
nesses of your client’s case. O O a
3f. Expediting the resolution of the case. O O O
3g. Reducing the cost to litigate the case. O O O
3h. Improving relationships between the parties. a O O

If you wish, please list any other ways in which you believe the early mediation conference was
helpful or detrimental in this case.

4a. Did your client participate in the mediation conference?

v PLEASE CHECK ONE. v PLEASE CHECK ONE.

O 1 helped the resolution of the case

O 2 had no effect on the resolution of
the case

OO 3 hindered the resolution of the case

4b. If your client participated, was the participation= [0 1 in person [ 2 by telephone

0O 1 Yes. And the participation of the client =

O 2 No. And the absence of my client = = =
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5a. Did any opposing party participate in the mediation conference?

« PLEASE CHECK ONE. v PLEASE CHECK ONE.

1 helped the resolution of the
case

2 had no effect on the resolution
of the case

3 hindered the resolution of the
case

0O 1 YEes. And the participation of the opposing party =

O 2 No. And the absence of the opposing party = = =

5b. If any opposing party participated, was the participation (I 1 in person [J 2 by telephone

6. Was a settlement reached during the mediation process? O 1YEs O 2 No
7. Approximately how long did the mediation conference last? __ hours
8. For each statement below, please indicate whether you agree or disagree.

v PLEASE CHECK ONE RESPONSE FOR EACH STATEMENT.

1 2
Agree Disagree

8a. The mediation conference occurred too early in the case for it to be
useful. O O
8b. Settlement was not a realistic goal at such an early stage of the case.

8c. Settlement was not a realistic goal for the case at all.

O
8d. Additional discovery was needed to make a mediation conference
useful.
O a
8e. The legal issues in the case were too complex to make an early
mediation conference useful.
O O
8f. The factual issues in the case were too complex to make any early
mediation conference useful.
0O O
8g. The early mediation conference was too brief to permit a meaningful
discussion of the case.
O O
8h. The early mediation conference would have been more effective if it
had been conducted by a mediator with expertise in the subject matter
of the case.
O O
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9.

10. The questions below ask about the administration of the mediation program in this case.

10a.

10b.

10c.

10d.
10e.
10f.

10g.

For each statement below, please indicate whether you agree or disagree.

' PLEASE CHECK ONE RESPONSE FOR EACH STATEMENT.

9a. The mediator was adequately prepared to discuss the case with
the parties.

9b. The mediator was effective in getting the parties to engage in
meaningful discussion of the case.

9c. The mediator was fair and impartial.
9d. The procedures used in the mediation conference were fair.

9e. Some attorneys were not adequately prepared for the mediation
conference.

9f. One or more parties did not participate in good faith in the
mediation conference.

9g. The parties had discussed settlement before the mediation confer-
ence.

9h. My client wanted to maintain a long-standing relationship with
the opposing party.

' PLEASE CHECK ONE RESPONSE FOR EACH QUESTION.

Did you receive timely notice of the date of the mediation conference?

Did you receive adequate information about the time and location of the
conference?

Were you adequately informed about the purpose of the conference and
your responsibilities regarding it?

Were your scheduling constraints, if any, adequately taken into account?
Was the location of the conference helpful to the mediation process?
Would you prefer to have participated in selecting the mediator?

Would your client have paid a fee for the mediation conference?

a

O

o0

a

O O 0o o o

[§ =

a

a

O 0o 0 o @
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11. The following questions ask about your experience in mediation programs and your general view
toward such programs.

11a. Including this case, how many of your cases have been referred to
Court-Annexed Early Mediation Program in this district? cases

11b. In how many of these cases was an early mediation conference
actually held? —____ cases

' PLEASE CHECK ONE RESPONSE FOR EACH QUESTION BELOW.

1 2
YEs No
11c. Have you served as mediator in the Early Mediation Program in this
district? O O
11d. Have you served as counsel or mediator in a court-annexed program
in another federal or state court? O
11e. In general, do you approve of court-annexed mediation programs? O a
11f. Do you approve of the Court-Annexed Early Mediation Program in
the Eastern District of Pennsylvania? O a

12. If the case has terminated, please answer the following questions.
v PLEASE CHECK ONE ANSWER FOR EACH QUESTION.
12a. Did the parties settle the case or was it terminated by some other method?
[0 1 Parties settled the case. O 2 Case terminated by some other method.
12b. How favorable to your client was the final result in the case?

[0 1 Very favorable O 4 Unfavorable
O 2 Favorable O 5§ Very unfavorable
O 3 Neither favorable nor unfavorable

12c. How satisfied was your client with the final result in the case?

O 1 Very satisfied O 3 Somewhat dissatisfied
0O 2 Somewhat satisfied O 4 Very dissatisfied
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12d. How satisfied was your client with the mediation process?

0O 1 Very satisfied O 4 Very dissatisfied
O 2 Somewhat satisfied O § Ican’tsay
0O 3 Somewhat dissatisfied

12e. How fair was the final result to the parties involved in the case?

O 1 Very fair O 3 Somewhat unfair
O 2 Somewhat fair O 4 Very unfair

13. We welcome any comments or suggestions you may have about the mediation program or its
application to this case. Please use the back of this page.

THANK YOU

Please return this questionnaire in the enclosed envelope.
If you have any questions, you may call the Mediation Clerk
for the Eastern District of Pennsylvania at
215-597-5760
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