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PLAN FOR IMPLEMENTATION OF TEE CIVIL JUSTICE
REFORM ACT OF 1990 IN THE DISTRICT OF NEW JERSEY

I. INTRODUCTION AND METHODOLOGY

In furtherance of its decision to become an Early
Implementation Court pursuant to 28 U.S. Section 482(c) of the
Civil Justice Reform Act of 1990, (the "Act") the United States
District Court for the District of New Jersey adopts the following
Civil Justice Expense and Delay Reduction Plan ("the Plan").
Pursuant to Standing Order filed January 31, 1991, Chief Judge John
F. Gerry established the Civil Justice Expense and Delay Reductiocn
Committee for the United States District Court for the District of
New Jersey ("Advisory Committee").'

The Advisory Committee met for the first time on March 28,
1991. At that meeting, among other things, four subcommittees were
established: alternative dispute resolution, 1limitations on
discovery, governmental litigation and monitoring. Each subcommit-
tee was asked to address a specific area.

The subcommittees met on a number of occasions, as did the
entire Advisory Committee. Minutes of each subcommittee meeting
were circulated within the entire Advisory Committee. This enabled

?
the Advisory Committee as a whole to keep apprised of the work of

[

'The Standing Order appears in the Appendix at la, followed by
the Act, reprinted at 3a et segq.



the subcommittees. Likewise, minutes of each meeting of the
Advisory Committee were circulated.oc?

The heart of the Plan is a proposal to amend the General
Rules of this District Court. Proposed rule amendments were first
addressed on a formal basis by the Governmental Litigation,
Limitations of Discovery and Monitoring Subcommittees on May 8,
1991. Thereafter, all of the subcommittees gave consideration to
the proposed amendments. The Advisory Committee met on June 11,
1991, at which time the proposals incorporated in this Plan were
reviewed. On October 1, 1991, the Advisory Committee issued a
Proposed Plan for this Court's consideration. The Court expresses
its deep appreciation for the extensive effort of the Advisory
Committee and its excellent product. That Proposed Plan has been
carefully considered, supplemented, and in some respects amended,
by the Judges of the Court. The results of the efforts of the
Advisory Committee and the Court are set forth in the following

Plan.

’Minutes of all meetings of the Advisory Committee and the
subcommittees are on file permanently with the Clerk of the Court.
The Court extends its particular thanks to the Honorable Ronald J.
Hedges, United States Magistrate Judge, for serving as reporter
for the Advisory Committee and taking respon51b111ty for the
preparation of all minutes.



Il. ASSESSMENT OF THE DOCKETS

Consistent with Section 472(c) of Title 28 of the United
States Code, the Advisory Committee made a thorough assessment of
the state of the civil and criminal dockets of the District. 1In
making that assessment, the Advisory Committee did the following:

A, determined the condition of the civil and criminal
dockets;

B. identified trends in case filings and the demands being
placed on the District's resources;

c. identified thé principal causes of costs and delays in
civil litigation; and

D. examined the extent to which costs and delays could be
reduced by a better assessment of the impact of new legislation on
the courts.’

The results of the assessment of the dockets are as follows:

3The Advisory Committee, consistent with the mandate of the
Act, considered newly enacted as well as contemplated legislation.
Having done so, the Advisory Committee concluded that legislative
matters were of such a complex and multidimensional nature that it
would be inadvisable to make specific recommendations thereon to
the Court. The Court agrees, but anticipates that the Advisory
Committee and the Court will continue to monitor and assess the
impact or potential impact of new legislation as it is proposed
and/or enacted.



A. CONDITION OF THE CIVIL‘AND CRIMINAL DOCKETS.
1. Civil.

(a) As of June 30, 1991, the total number of pending
civil cases was 5,255. Of this total, 740 were pending in which
the United States was a party, prisoner cases numbered 520, and the
remainder were private in nature.

(b) During the twelve-month period ending June 30,
1991, 5,466 civil cases were terminated. Of this total, 917 civil
cases involved the United States, prisoner cases numbered 757, and
the remainder were private in nature.

(c) For the twelve-month period ending June 30, 1991,
the disposition rate of noﬁ-prisoner civil cases in the District,

from the date of filing of a complaint, was as follows:

Total Number of Cases Disposed of 4,702
{100%)

Number of Cases disposed of 1,061

Before Any Court Action (22.6%)
Number of Cases Disposed 1,833

of Before Pretrial (38.9%)
Number of Cases Disposed of 1,590

During or After Pretrial (33.8%) '
Number of Cases Tried to 218

Disposition (4.6%) '

These figures reflect that only a small percentage of civil cases

are disposed of at trial.
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(d) Consistent with (¢) above, the median time
intervals for disposition of non-prisoner civil cases in the
District from the filing of a complaint for the twelve-month period

ending June 30, 1991, wére as follows:
A
Median Time From Filing to Disposition

o

All ‘Civil Cases (4,702) 8 months

e

Cases Disposed of Before 5 months
Court Action (1,061)

Cases Disposed of Before 5 months
Pretrial (1,833)

Cases Disposed of During or 15 months
After Pretrial (1,590)

Cases Disposed of by Trial 20 months
to Completion (218)

These figures demonstrate that 95.4% of all non-prisoner civil
cases terminated in the twelve-month period ending June 30, 1991
were disposed of well within the eighteen month period suggested
by the Act (28 U.S.C. Secticon 473(a)(2)(B)) within which a case
should be tried.

(e} Consistent with (c¢) and (d) above, the median
disposition time of 8 months for all civil cases terminated for the
twelve-month period ending June 30, 1991 ranked the District 19€£
nationwide out of 94 judicial districts. The District did rank
63rd nationally in the median disposition time of 20 months for

cases tried to completion. However, this ranking is less signifi-



cant than that for all dispositions since only 4.6% of all termin-
ated non-prisoner civil cases fall into the "tried to completion"
category.

(f) The arbitration program (governed by General Rule
47) was responsible for the disposition of 979 of the 5,466 (or
18%) civil cases disposed in the twelve-month period ending June
30, 1991. The success of the arbitration program is reflected by
the following (for the twelve-month period ending June 30, 1991):

Number of Cases Placed in Arbitration 1,154

Total Cases Pending in Arbitration 1,016

Cases Closed Prior to Appointment 697
or Arbitrator

Cases Arbitrated or Settled After 282
Arbitrator Appointed

Requests for Trial De Novo 149

De Novo Requests Closed Before 122
Trial

Cases Left for Trial or Tried 27

to Completion
(g) As of June 30, 1991, 237 three-year or older civil
cases were pending. This represents 4.5% of the pending civil case
load.* These three-year or older civil cases, by nature of

’
statistical category, are as follows:

“The District has the lowest percentage of pending three-year
or older civil cases in the Third Circuit.



Pending Civil Cases That Were Three-Years 0ld on 6/30/91

Prsnr Oth Cpyrgt

Nature Civ Cciv Patent Anti-

of Suit Rgt Rat Trdmrk trust P.T. cntrct
Newark (127) 13 18 9 2 10 24
Trenton (51) 14 8 1 1 11 8
Camden {59) 16 1 2 0 5 11
Total (237) 43 37 12 3 26 43

(18.1%) (15.6%) (5.1%) (1.3%) (11.0%) (18.1%)

Nature Sec

of Suit Asbsts Labor Cmmdts RICO nvr othr
Newark (127) 3 8 12 5 9 14
Trenton (51) 2 0 3 0 1 2
Camden (59) 0 0 1 2 3 8
Total (237) 5 8 16 7 13 24

(2.1%) (3.4%) (6.7%) (2.9%) (5.5%) (10.1%)

2. Criminal.

(a) During the twelve-month period ending June 30,
1991, 742 criminal cases were filed in the District, 621 were
terminated and, as of June 30, 1991, 679 were pending. Of the
cases filed, 576 were felconies and 166 were misdemeanors.

(b) During the twelve-month period ending June 30,
1991, criminal cases were instituted against 1,073 defendants. Of
this number, 907 defendants were charged with felonies and 166 with

misdemeanor offenses.

3. Ranking of the District.



For the twelve-month period ending June 30, 1991, the
District ranked 7th nationwide in total case filings (civil of
5,561 and criminal of 742) with a total of 6,303.
B. TRENDS IN CASE FILINGS AND DEMANDS BEING PLACED ON THE
RESOURCES OF THE DISTRICT.
1. civil.

(a) For the twelve-month period ending June 30, 1991,
civil case filings rose 2.3%. This is contrary to the national
trend of a 6.0% decrease in civil filings. This increase also
reverses last year's decline in civil filings in the District of
6.0%, which appears to have resulted from the increase in the
amount in controversy requirement of 28 U.S.C. Section 1332(a) from
$10,000 to $50,000 effective May 18, 1989.

(b) The moderate increase in civil filings reflected
above can be misleading. While diversity cases have decreased, the
District has incurred an increase in filings of complex cases. For
example, patent actions increased by 3.0%, antitrust actions by
9.0%, labor-related actions by 6.5% and statutory actions (includ-
ing c¢ivil RICO, banking-related and environmental matters) by
19.5%. This significant increase has resulted in the District

. . . . P 4
being ranked 16th nationwide in terms of weighted filings per

1



district Jjudge (438 per judge in District to national average of
386 per judge).5

(c) Over the past three years, the pending civil
calendar has been reduced by 13%, from 5,945 to 5,255. Even more
encouraging, the number of three-year or older cases 1in the
District has been reduced by 34% in the last two years. This
progress reflects the aggressive involvement of both magistrate
judges ("magistrates")® and district judges in the settlement and
scheduling process.

2. Criminal.

(a) While the District made progress with its civil
calendar, its efforts have been hampered by the dramatic rise in
criminal filings, especialiy drug prosecutions. Criminal filings
increased nationwide 1% last year. In New Jersey criminal case
filings rose 11%. More specifically, felony prosecutions in 1991

grew by 12% and by 41.4% in the last two years (from 423 cases in

"These calculations were performed by the Administrative
Office of the Courts, based upon the seventeen judgeships author-
ized in this District. As of June 30, 1991, however, the Court had
only thirteen active judges and four vacancies. In reality,
therefore, the weighted filings per active judge actually sitting
is nearly 25% higher than the A.O0. statistics would indicate.

6Magistrates in the District dealt with 11,821 civil matter;
for the twelve-month period ending June 30, 1991, ranking the
District first nationwide in the number of matters dealt with by
magistrates. These included 7,258 pretrial conferences and 4,563
nondispositive motions. These statistics demonstrate the central
position of the magistrates in the management of civil cases and
the need for their continued involvement.

- 10 -



1989 to 598 in 1991). As a result, there are currently 1,072
defendants in criminal cases. These figures represent the largest
number of felony filings in the District since 1977. A review of
criminal case filing trends also shows that, in the statistical
year 1991, 129 drug cases were filed. This is a 51% increase over
last year's record total, which increased 24% over the 1989 total.
Drug prosecutions represent 22% of the District's criminal felony
caseload and the number of felony drug defendants comprises 32% of
all defendants. Cases charging immigration and weapons violations,
many related to drug activity, rose more that 23% each. Fraud
filings increased 10%, spurred in part by the savings and loan
problem. Criminal cases charging banking law violations have
increased 15.5%. More fhan 36% of all pending criminal cases
involved drug offenses to some extent. In fact, almost 40% of the
District's criminal calendar consists of drug or banking law
prosecutions.

(b) The United States Attorney for the District has
received the following allocations of Assistant United States
Attorneys within the past four years:

1988 - Ten AUSAs to prosecute violent c¢crime and narcotics
offenses (authorized by Public Law 100-690; fundgd
by Public Law 101-64).

1989 - One AUSA for financial institution fraud (attho-
rized Public Law 101-73; funded by Public Laws
101-62 and 101-64).

1990 - Two AUSAs for narcotics; eight AUSAs for criminal
financial institution fraud; two AUSAs for civil

- 11 ~



financial institution fraud (Public Laws 101-515
and 101-647).

1991 - Two AUSAs for financial institution fraud and four
AUSAs for financial institution bank fraud
allocated to the District by the Department of
Justice.
This increase in staffing is consistent with the increase in the

criminal caselcad and filings of statutory actions referred to

above,

C. PRINCIPAL CAUSES OF COSTS AND DELAYS IN CIVIL LITIGATION.
(1) A four-month potential delay is "built in" to all civil

cases by Fed. R. Civ. P. 4(j). This allows a plaintiff 120 days

from filing of a complaint to effect service and allows service
after that time for “good&cause.“ This is not intended to be a
criticism of Rule 4(j), which serves a salutary purpose, but is
intended to be a comment on an institutional delay. Anocther
institutional source of delay which deserves comment is the
liberality shown in granting extensions of time to answer or
otherwise plead.

(2) Costs (both in terms of the resources of the parties
and the District) in civil cases often arise from discovery
disputes. Discovery disputes, in addition to giving rise to costg,
also create delays in civil cases. ' :

(3) Costs and delays in complex cases (e.dg., patent

actions, class actions and environmental matters) are often the
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unavoidable result of the nature of the case. Actions on patents,
for example, often lead to legally and factually complicated issues
of patent invalidity, patent infringement, and damages. These
issues, by their very nature, generate substantial discovery and
other costs. As another example, civil cases brought by current
property owners against predecessors in title for the expense of
environmental clean-ups are often delayed until the extent of
contamination is decided by a regulatory agency such as USEPA or
NJDEP and until the agency approves a clean-up plan. Environmental
litigation alsoc gives rise, more often than not, to joinder of
multiple parties and collateral litigation over insurance coverage.

(4) Delays in commencement of civil trials, again more
often than not, arise frém the heavy criminal caselocad of the
District. Consistent with a criminal defendant's constitutional
right to a speedy trial and the Speedy Trial Act, trials of
criminal cases must be given priority. Unfortunately, criminal
felony cases tend to be multi-defendant and lengthy, thus exacer-
bating delay in civil trials.

(5) Two district judges are gquartered in courtrooms
previously occupied by bankruptcy judges and a third district judge
sat almost three years without a courtroom, resulting in foulr
judges sharing three existing courtrooms in one vicinage. 'There
is a lack of ample petit jury assembly rooms, particularly at

Trenton and Camden, and the space assigned to the Clerk's Office



at each location is inadequate. The construction of annexes in
Camden and Trenton should alleviate these problems. Construction
of the Trenton Annex started in May 1991 and construction of the
Camden Annex began in July 1991. Both are expected to be completed
during the summer of 1993. The new Martin Luther King, Jr. Federal
Courthouse in Newark is nearing completion, and should be fully
operational, early in 1992.7

(6) Financial restraints over the last half decade have
affected every facet of operation, particularly the Gramm-Rudman
legislation that curtailed staffing levels within every court
support agency to 92% of the staffing allocation formula. The lack
of sufficient personnel not only affected productivity but morale
as well, all of which was aetrimental to the District's effective-
ness. The fiscal year 1991 operational budget for the Court was
initially funded at 60% of its initial request, although some
supplemental funding in selected line items has marginally elevated
this percentage. This funding is earmarked for general office and
automation equipment and various supplies and services. The
installation of electronic civil docketing, financial, accounting
and procurement systems in the Clerk's office and the installation

of computer-assisted legal research in all Chambers, however, hds

7 These additional facilities should increase the

productability of the Court and allow, jinter alia, the
expansion of services to litigants and attorneys, including
alternative dispute resolution ("ADR") programs.



improved the District's ability to meet many of the challenges that
still exist.

7. Many judicial districts have the benefit of a cadre of
senior judges who are active and who contribute to reduction of
both civil and criminal dockets. Unfortunately, the District has
an atypically small number of senior judges (in fact, two) when
compared with judicial districts of comparable size. This is yet
another factor in the size of the civil and criminal caseloads

carried by our judges.

- 15 -



ITI. THE PLAN

A. OVERVIEW.

The Advisory Committee and the Court believe that the state
of the civil docket of the District is satisfactory and that the
District is in substantial compliance with the Act. Although any
number of three-year or older cases 1is regretted, only a small
number of such cases exist. The median length of cases tried to
completion is 20 months (down from 23 months in previous years but
still a statistic that should be improved). However, less than 5%
of the District's civil cases fall within this category. Regretta-
bly, the cases which are three years or older, although a relative-
ly small number, consume é disproportionate percentage of the time
of judicial officers. These problems with the civil docket must
be balanced with what appears to be a trend toward greater criminal
filings, particularly in drug and multi-defendant criminal cases.

The Plan is designed to resolve the problems described above
in four ways:

(1) utilize judicial resources more effectively;

(2) 1implement early and ongoing intervention in case
management by judicial officers; '

(3) involve the parties and the responsible attorneys; and

(4) expand the availability of ADR.



B. AMENDMENTS TO THE GENERAL RULES.

The Court hereby initiates the process for formal amendment

of the following General Rules:
(1) Revise General Rule 1A by inserting, "consistent with

the Civil Justice Act of 1990," into the first sentence and after,

*shall be construed.™

(2) Revise General Rule 1B by inclusion of a new defini-
tion, which shall read as follows:

Governmental Party means the United States
of America, any State, Commonwealth or
territory, any county, municipal or public
entity, or any agency, department, unit,
official or employee thereof.

(3) Revise General Rule 1 by inclusion of a new subsection

C which shall read as foliows:

The Chief Judge may, after recommendation
by the Lawyer's Advisory Committee and with
the approval of the Court, authorize the
relaxation, dispensation or modification
of any Rule on a temporary basis. The
effective period of any such authorization
shall not exceed one year.

(4) Delete General Rule 15 and replace it with a new

General Rule 15, which shall read as follows:

- 17 -
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ule 12 Case Management and Discsvarzy

¥

Scheduling Conferences -=- Ganeralls

1. Confersnces pursuant tc Rule 16 of the Civil Rulss shall
te conductad, in the first instance, by the Magistrate, unless
the Judge otherwise directs. The initial conference shall be
scheduled within 60 days of filing of an initial answer,
unless deferred by the Magistrate due to the pendency of a
dispcsitive or other mction.

2. The Magistrate may cocnduct such further conferances as
are ccnsistent with the circumstances of the particular case
and this Rule and may revise any prior scheduling order fecr
good cause.

3. At each confarence each party not appearing pro se shall
te represented by an attcrney who shall have £ull autherity to
rind that party in all rrstrial matters.

4. The Magistrats may, at anvy time he cr she deems
apprcpriate or at the request of a party, ccnduct a settlement
cenference. At each such confersnce attornevs shall ensure
that parties are available, either in perscon cr by telephone,
and as the Magistrate dirscts, except that a gcvernmental
rarty may ke reprresentad by a knhcwledgeable delsgata.

£. Cecrifzrances shall nct ke cconéuctaed in these civil czseas

descrized in Rule 40A.4(c) unless the Macistrats sc dirscts.
B. Initial Ccnferences =-- Generally

1. ricr to the 1initial ccnferznce the attcrnevs shall

ccnfer, either in perscn c¢r kv talerhcne, to agrze con a joint
éisccvery plan. Discussion ¢f ccunsel shall include, but need not
ke limited to, the fcllewing:

a. rhased discovery (e.c., liabkility from damages
discovery):

E. bifurcaticen (e.g., 1liability frcm damages; statute
of limitaticns kefzre other issues):

i

c. limiting the numkber cf intarrcgatcriss, deresiticns cr
other discovery:

2. przviding for the ezrly euxchance cf dccuments:
= dates fzr filinc cf discesizive meticns and for trial;
anc

. - P o . - i
Py ccrgent to scme Iorm ci alTsarnatlve dlspu-a rgec.atln.



2. He less than 7 days pricr ts the initial ccnisrence,
counsel shall subkmit the jecint discovery plan, and any cdisgutes
regarding the same, to the Macgistrats for c:ne;deraticr at th

c

initial cenference. That plan, ¢
in case agresement 1is nct achisved shall address the issu
itemized in Section B.1 above and shall include:

a. a description of all discovery conducted tc date;
b. a description c¢f all discovery problems enccuntered
tc date, the efforts undertaken to remedy these prcblems,
and the suggested resclution of the prcklems;

c. &a descripticn of further discovery needs:

d. an estimate cf the time needed tz ccmplete
disccvery;

e. a statement rezgarding whether exgert tastimcny will
ke necessary, and the anticipatad scheduTa for rztention
cf exrerts and submissicn of their rercrts:

£. a statement regarding whether thers shouli ke any

limizaticn placed upcn use of any dlsbcve*y dev ce and,
1f sc, the reasons the limitation is scught;

¢. 2 descripticn ¢ zny special disccvery needs (2.7,
viigctare, talzsrncre dercsiticns, cr zrsklams Wit cut-
ci-state witnesses cr dccuments) ;

h. 1f the case is to ke arbitratasd under Rule 47C, and
any party centands that arbitraticn weuld ke
inaprropriate, a statament setting forth the reascns for
that ccontention; and

i. a statement whether the case is one which might ke
resolved in whole cor in part by veluntary arbitration,
mediation, appointment o©f a special master or other
svecial procedure.
3. The Magistrate shall, after consultation with ccunsel, enter 'a
schedul*ng orZer which may include, but need not be l’mltEd to, tne
follewing:

a. dates by which parties must mcve to amend pleadings
cr 2d¢ new parties;

- - . -
P Zates for submiss.csn C

by
0
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(14
41
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c. dates for ccmpleticn ci fact and euzert discovery;
G. dazzs for filinc cf discesitive mcticns altar due
ccnsideraticn whether =such meticns may te Lrsught at an



.
k4
b,

ear’y stage cf proceedings (il.2., relfcrs ccocmp.2ticn ol
fact discovery cr suinissicn ¢f experts' razoris;;

e. a pretrial c¢cnisrznce date: and

f. any designaticn of the case for arbizraticn,

mecdiation, appointment of a special master or other
special procedure.

The scheduling crder may further include such limitaticns
cn the sccre, method or crder of discovery as may be warranted
by the circumstances of the particular case to avoid
duplicaticn, harassment, delay or needless expenditure cf

costs.
4. The Magistrats shall, afisr consultaticn with the rarties,
designate each ncn-arbitraticn case either Track I or II. Each
class acticn, antitrust, securities, envircnmental, cpatent,
trademark, ¢r multi-district case shall presumptively ke designated

Track II.

5. The Magistrats shall alsc advise each party c¢f the preovisicns
of Rule 40A.2.

-

6. In a civil acticr arisinc under 23 U.S.C. Secticns 1%51-1863
the Judge cr Magistrates mav raquirs a RICO case statament o ¢

filed ancd served in the form set ZzrTh in Aprendiu C.
C. Initial Ccnfarsnces -- Ganeral Rule 47 Arbhitratisn Cases

At the initial ccnfsrsrncz 1n cases assigned tz arbitraticn
pursuant to Rule 47C the Magistrata shall entar a scheduling order
as ccntenmplatad by section B.2 akbcve except that nc pretrial date
shall ke set. Only the initial ccnferenca shall be cencducted pricr
to a demand fcor trial de noveo pursuant to Rule 47G, except that the
Magistrate may ccnduct cne or mera additicnal ccnferences if a new
party or clain is adcded, or an unanticipatad event occurs affecting
the schedule set at the initial ccnference.

D. Subsequent Conferesnces ~~- Track I and Track 1II Cases }

Track I cases ar=2 tihcse which arz nct sukject tc Rula 47
arkizraticn cr wWhich arz nct designa+tad Trzack IZ. Track I cases
r2 prasumed to raguire inirsguent ccnfisreances cr cther judicial
interventicn aftar the initizl ccnizrenca. A pretrial conisrsnce
shall prasumgtively e cznd Wwitaln cne year c¢f filing cf an
initial answer

It
vl
0
of
[{]
L

in Track I cases. Track II cases arz Thcse which,
~ased cn the tlsadings cr facts. apgear tz raguirs frscuenc
ccnfzrancas cr ctTher Sudicial inctarventicn. Status cecnizrancas
snall prasumrtivel fe schedulsd cn a ragu.ar zasis.

>
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E. Discevery and Case Management -- Generally

1. All rpartiss shall ccnduct discovery expediticusly and
diligently.
2. Counsel shall confer tc resolve any discovery or case

management dispute. Any such dispute not resolved shall
be presented by telephone conference call cr letter to the
Magistrate. This presentation shall prececde any formal

moticn.

3. Cases in which a party aprears pro se shall not be subject
to Section E.2 above unless the Magistrate sc directs. 1In
such cases discovery or case management disputes shall ke
presented by formal motion consistent with Secticn F
below.

F. Discovery and Case Management -- Motions

1. Disccvery or case manacement mcticns must ke accompanied
by an affidavit cerzifying that the moving parzy has ccnfsrrad
with the opposing party in a gced faiih effors to resclve by
agreement the issues raised by the moticn withcut the
interventicn of the Ccur% and that the parties have keen
unable to reach agreement. The affidavit shall alsc sat fcrt!
the dats and methcd of ccommunicaticn used in atismeting t:o
reach agresement.

2. Disczovery mcticns shall have annexed therstc ccplies cf
only thcse pertinent perticns of cdepcsiticns, intsrrogatcries,
demands for admission and respcnses, ets., which ares the

subject matter of the moticn.

3. General Rule 12C shall aprly tc disccvery and case
management moticns, excert that the fcllowing schedule shall
be fcllowed. Nc such mction shall be heard unless the

appropriate papers arz raceived at the Clerk's Office, at the
place of allocation cf the case, at least twenty-four (24)
days prior to the date ncticed for argument. No opposition
shall be considered unless appropriate answering papers age
received at the Clerk's Cfiice, at the place of allocaticn cf
the case, and a ccpy ther=cf deliver=d to the Magistrats t:
whem the meticn is assicrned at la2ast fourteen (14 davs pricr



t> the data2 criginally ncticed Ifzr argunment, unlass the
Magistrata ctherwise d&irscts. Nc¢ r=2rly rparces-s snall ke
llcwed excert with the germissizcn of the Magistrata., Unless

oral argument jis tc be heard under Secticn F.4 belcw, the
Magistrate may decide the mcticn cn the kasis of the rarers

received when the deadline for submitting oppositicon has
expired.

4. No cral argument shall be heard except as permitted
expressly by the Magistrate assigned to hear the mctieon. 1In
the event oral argument is reguired, the parties shall ke
notified by the Ccurt. Oral argument may be conducted in oren
Court or by telephone conference, at the discretion of the
Magistrate. Any party who believes that a motion requires
oral argument shall request it in the notice of moticn cr in
rasponse to the notice ¢f mecticn, and sc nctify the Czurt in
writing at the time the motion cr orpcsiticn thereto is fil

G. Discovery -- Materials

1. Transcripts cf depcsiticns, interrocatcries and answers
theretc, recuests for prccucticn cf dccuments ancé rasccnses
therets, ané requests fcr admissicns and answers therets shall
not ke filed except when needed in a particular pretr-ial
prcceeding or upcn crder of the Cour:. Hcwever, all such
racers must be served cn cther c"unse; cr rarties entizled
ther=sts under Rul= 5§ ¢ the Civil Rulss.

2. In those instances when such disccvery metarials ars
prcrerly filed, the Clerk shall place them in the cren case
file unless otherwvise orZersd.

3. The party obtaining any material through disc"ve*v is
responsitle for its pr=se*vatlon and delivery to the Court if
needed or ordered. t shall be the duty of the party taking

a deposition to make certain that the officer kefors whem it
was taken has delivered it to that party for preservation and
tc the Court as required by Rule 30(f) (1) of the Civil Rules
if needed or ordered.

(3.) Revise General Rule 29B to r=2ad as fcllcws:

B. If the retiticn or mctizcn 1is
presented jin forma paureris it shall include
an affidavit (attached tz the fack cZ the
fom) setzting f2rzh infcrmaticn which
estarlishes that the peziticrner c¢r acvant is
unaczle to pay the f2es ané cssts of the
pErcceedings. Whenever a f2deral, stata, cr
lcczl priscrer suZmiis a :
ccmelaint, petiticn for wrizt ¢ c
cr mcticrn for relief uncder 23 U.S.C. S
2222 ané seeXs in Zzrma raureris staztu




—

(3.)

A
scheduellng cr

rriscner sha.l alsc suemit an affidaviz
setting forth infsrmaticn which estarlishes
that the priscrner 1is unakle tz tav the faes
andéd c¢csts cf the proceedings, and shall
further subnmlt a certificaticn signed by an

autiacrized ofiicer of the instituticn
certifying (i) the amcunt presently on deposit
in the priscner's prison acceunt and, (ii) the
greatest amcunt on depcsit in the priscner's
priscn account during the six-month pericd
pricr tc the date of the certification. The
affidavit and certification shall be in the
forms attached to and made a part c¢f these
rules as Appendix P. The Clerk shall reject
any conmplaint, petition, or metion which is
nct in full cocmpliance with this reguirement.

Revise General Rule 2%C to read as follows:

If the priscn acccunt cf any griscner exczeds
$200, the retiticner c¢r mcvant shall net ke
ccnsiderad eligibhle ts prcocceed in forma
raurexris. '

- - -

-~ ™ - PR -~ —-— - - — -t -
ACC General Ru.s 28D tz read as Ifzllcws:

he rasrcndent shall file and serve his answer
tz the petiticn cr mection not later than
forty-five (43) days frcm the date cn which an
crder directing such a response is filed with
the Clerk, unless an extension is grantad for
gcecd cause sheown. The answer shall include
the resccndent's legal argument in oprosition
to the petiticn cr motion. The respcndent
shall also file, by the same date, a certified
copy of all briefs, appendices, opinions,
process, pleadings, transcripts and orders
filed in the underlying criminal proceeding cor
stuch of these as may be material to the
cuesticns rrasented kv the retiticn cr mecticn.

Revise Gerneral Rule 40A.4(n) by adding ",

i

a ccrcluding clzuse.

- P 3 - el - hd - ] Sepd b -
ers in zccocrdanca with Rul2 12 ang Ci7il Ruls 13,

it
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(10.)

GCeneral Rules)

Wit the fzllcwing sentznce:

At any time pricr to the ccmmencement ci a
plenary trial, the parties may consent to the
arbitraticn of any civil action, regardless of
the amount in controversy, and may also
consent to participation in any other form of
alternative dispute resolution.

Revise the Guidelines for Arbitraticn (Appendix M,

read as follows:

(

-

~

-)

General Rule 47C.2 prcvides for arkbitraticn kv
ccnsent. It is the intent of the Ccurt, by
inclusiocn c¢f this cnsent provision, to
enccurage parties to chcose a particular fcrm
cf alternative dispute resclution. Parties
may agree to participate in the arkitraticn
prccess prescribed in General Rule 47D ancé E
cr may particizgat2 1in cther fcrms ¢l
alternative disputs ressclution such as, tv way
cf examrle cnly, mediaticn, mini-trials cr
summary jury trials. Any such agresement
between the parties must, however, ke
presented tc a Judge or Magistrate for
apprcval, who shall ccnsider it with due
regard fer the calendar and resources of the
Ccurt.
cf alternative dispute resolution the District
Judge may administratively terminate the civil
action pending completion of the altarnative
dispute resclution prccedure.

Revise Generz2l Rule 47C.2 to read as fzllzcws

No «c¢ivil acticn shall ke designateéd cr
rrccassed fcor ccmpulscry artitraticn 1f the
claim thersin is

based cn an alleged viclaticn cf a righn

(a) T
secur=a< ky the Constituticn cf the Unitad
Sta ;

i) 283 U.8.C. Seczicn 1246/

Should the parties agree on some form

A

~

/

(',

by inclusicn of a new subsecticn "X," which shall



refund actions) or (ii) 42 U.S.C. Section
405(g) (Social Security actions).

Upon filing its initial pleading a party may
request that an otherwise eligible case not be
designated or processed for compulsory
arbitration if either circumstances
encompassed within Rule 47D.6 are present or
other specific policy concerns exist which
make formal adjudication, rather than
arbitration, appropriate.

(12.) Revise General Rule 47F by striking the first sentence
and in erting as to first two sentences the following:

Within thirty days after the hearing is
concluded, the arbitrator shall file with the
Clerk a written award, accompanied by a
written statement or summary setting forth the
basis for the award which shall be received by
the Clerk but not filed.

(12A.) Revise Section VIII of the Appendix M (Guidelines for
Arbitration) to insert into the second sentence before the
concluding phrase ("to the arbitrator and counsel") the following:

and the arbitrator's written statement or
summary setting forth the basis for the award.

(13.) Revise General Rule 47G by inclusion of a new
subsection "4," which shall read as follows: '

The Magistrate shall conduct a pretrial
conference within sixty (60) days of filing of
a demand for a trial de novo.

The reasons for these proposed amendments are as follows:
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Rule 1A: The suggested amendment to this rule is technical in
nature and incorporates the Act by reference.’

Rule 1B: The inclusion of definition for "governmental party"”
is necessitated by the use of that phrase in proposed rule 15A.4.

Rule 1}C: The purpose of this amendment is to include an
explicit authorization within the General Rules enabling

experimental rule changes on a temporary basis.

Rule 15: This revision is intended to reflect existing
practices and to incorporate certain procedures recommended by the
Act. The "efficient utilization of judicial resources" goal of the
Act is met by continued utilization of magistrates to conduct
scheduling conferences. The goal of "early and ongoing control" by
judicial officers is met by scheduling initial conferences within
60 days of filing of an answer, with the understanding that the
pendency of certain motions may obviate the need for a conference
within that time.

The above goals, together with the concern of the Act for
"differentiated case management," is met by recognition that
arbitration and non-arbitration cases are already treated

?
differently in the District. Proposed Rule 15 would continue this

different treatment by incorporating specifically the concept that

only an initial conference be conducted in arbitration cases.

8. The Advisory Committee and the Court considered -- and
rejected -- a proposed amendment which would have emphasized the
availability of monetary or other sanctions for discovery or
other litigation abuse.
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Initial conferences in such cases should be conducted early and
there should be minimal use of judicial resources.

The concern for differentiated case management is addressed
further by creation of two litigation "tracks." The proposed
tracks recognize that many non-arbitration civil actions can be
pretried within one year of joinder of issue. The remaining
actions (for example, class actions, patent cases, environmental
matters, etc.) require more time before pretrial. The proposed
rule recognizes this and also recognizes that complicated cases
call for more regular and involved judicial management.

The proposed rule would also involve litigants and attorneys
consistent with the Act. This will be done in several ways. The
litigant and the attorney must recognize that the latter, when he
appears at a scheduling conference, must have binding authority in
all pretrial matters. The existing obligation of attorneys to
submit "discovery memoranda" prior to the initial conference is
continued. Moreover, attorneys would be required to confer, either
in person or by telephone, before status conferences in an attempt
to resolve any disputes and agree on a discovery plan. Litigants
would be involved by providing expressly that they must be
available for settlement conferences conducted by the Cour%.
However, in recognition of the size and divisions of authority
within "governmental parties," the proposed rule provides that
these may be represented by "knowledgeable delegates."

The Act suggests that dates for trial and the 1like be
calculated from filing of the Complaint. The Advisory Committee

instead opted for the date of filing of the initial Answer as a
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"trigger" date. This is because service of process need not be
completed until 120 days after filing of the Complaint. Civil Rule
4(j). The Court has adopted this suggestion.

The Advisory Committee and the Court both considered whether
to incorporate a specific date by which a pretrial order must be
entered and by which a trial must be conducted. Both have been
rejected. Given the heavy criminal calendar of the District it
would be a disservice both to litigants and attorneys to set an
allegedly "absolute" trial date when it is well known that judges
must, consistent with the Speedy Trial Act, often delay civil
trials due to criminal ones. Fixed dates would be artificial and)\\
an unnecessary burden for both the Court and the parties to work ,/}V
against.

Rule 29B: This amendment is intended to <clarify that
prisoners who seek in forma pauperis status in any civil case must
submit an appropriate affidavit and certification in a form
approved by the Court. To further ensure that valid in forma
pauperis applications are submitted, the proposed amendment would
require the Clerk to reject any nonconforming application.

The Advisory Committee considered a partial filing fee
requirement for prisoners who seek jin forma pauperis statu;:
Partial filing fees have been approved (albeit in principle only)
by the United States Court of Appeals for the Third Circuit. Jones
v. 2immerman, 752 F.2d 76, 78-79 (34 Cir. 1985); Bullock v.
Suomela, 710 F.2d 102, 103 (3d Cir. 1983); see Walker v. People

Express Airlines, Inc., 886 F.2d 598, 600-601 (3d Cir. 1989).
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The Advisory Committee chose not to recommend a partial filing
fee at this time for several reasons. First, the administration of
the fee might prove to be unduly burdensome. Second, the financial
information available currently from state prison facilities is
insufficient. Third, there is no reason to conclude that a partial
filing fee requirement would improve the civil docket of the
District. The Judges of the Court, and particularly its ex-officio
members on the Advisory Committee, also considered the use of a
partial filing fee and reject it for the same reasons.

Rule 29¢C: This increase reflects the recently increased
filing fee of $120 for a civil complaint.

Rule 29D: This amendment is intended to include the 45-day
time limit recommended by the Governmental Litigation Subcommittee
and adopted by the Court.

Rule 40A.4(b): This is a technical amendment intended to
incorporate reference to entry of scheduling orders and General
Rule 15.

ule 47C.2: General Rule 47C.2 now authorizes parties to
consent to arbitration. This amendment would expand the rule to
authorize parties to participate in any other form of ADR.

Guidelines for Arbitration: This amendment to the Guidelin;s
is intended to express the intent of the Court to expand the
availability of ADR and to authorize the administrative termination
of cases which go into ADR.

Rule 47C.3: This amendment is intended to expand compulsory
arbitration to the fullest extent possible and, having done so, to

leave to the discretion of the magistrate the exclusion of cases
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which, for reasons such as public policy, should not be placed in
compulsory arbitration.

Rule 47F: This amendment would set a time limit by which
arbitrators should file awards. Such a time limit would be
consistent with the intent of the Court to make arbitration a
speedy process yet would afford arbitrators an appropriate period
within which to prepare an award. A statement or summary of the
basis for the award will assist counsel in evaluating the
settlement potential of the case and whether to request a trial de

ovo.

Rule 47G: This amendment would set a date by which a pretrial
conference should be conducted after a demand for trial de novo has
been filed. Again, this is consistent with the expeditious nature

of the arbitration process.
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C. OTHEER RECOMMENDATIONS:

The Court adopts and endorses the following additional
recommendations of the Advisory Committee.

(1) The Court recommends to the Judicial Conference of the
United Séééés that it support an amendment to Fed. R. Civ. P. 53 (b)
to allow gfeater use of masters in discovery matters.

Rﬁ1§ S3(b) how provides that references to special masters are
to be “fhe exception and not the rule ...." See Apex Fountain
Sales, Inc. v. Kleinfeld, 818 F.2d 1089, 1096-97 (3d Cir. 1987).
Judges in the District, accordingly, have appointed special masters
to oversee discovery in only a limited number of complex cases and
on an exceptional basis. However, the Advisory Committee is of the
opinion that the designation of special masters serves the
interests of both the Court and the parties by allowing complicated
and protracted discovery disputes to be resolved expeditiously and
by freeing the magistrates and district judges to deal with the
remainder of their dockets. More flexible use of special masters
should be encouraged.

(2) The Court recommends to the Statistical Branch of the
Administrative Office that it develop a "median disposition timen"
statistic for individual categories of cases. This reéommendatibn
arises out of the concern that median disposition time as now
reported in the annual reports of the Administrative Office is
"skewed" by limited categories of cases which consume substantial
judicial rescurces and require extended time pericds fer

disposition. Development of these new statistics on a nationwide

basis will enakle a mcre accurate compariscn amcng district courts
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to be made and will also enable these categories of cases to Lbe
identified and concentrated on.

(3) The Court will implement a standardized format of report
or reports to be issued by the Clerk on a monthly basis. This will
facilitate comparison of dockets among the district judges and lead
to uniformity of statistics within the District.

(4) The Clerk shall issue reports on a monthly basis on the
status of habeas corpus proceedings and Social Security appeals, to
facilitate monitoring of these cases.

(5) The Court recommends the creation of two staff attorney
positions within the Clerk's Office. These staff attorneys would
be dedicated to processing Social Security appeals and habeas
corpus petitions. Such stﬁff attorneys would develop institutional
expertise in the review and resolution of these cases, thus
resulting in more efficient use of judicial resources and speedier
dispositions.

(6) The Court approves, on an experimental basis, the
reference of designated complex civil actions to mediation and
other civil actions to summary jury trials. This experiment will
be commenced early in 1992 by the selection of two appropriate
cases in each category by each judge and magistrate. '

(7) The Court will arrange for a presentation to be made to
its district judges, magistrates and selected staff on the uses and
forms of ADR. The Court will also request that the Association cf
the Federal Bar of the District of New Jersey sponsor a seminar or

seminars both to educate the Bar on ADR and tc train attorneys to

act as mediators.



Iv. BASIS POR CERTAIN PROVISIONS OF THE Pg5§°

A. EFFICIENT USE OF JUDICIAL RESOURCES.

The Plan will implement early and ongoing judicial inter-
vention by scheduling initial conferences under Civil Rule 16
within 60 days of filing of the initial answer. This is more
workable than setting an initial conference date triggered by the
date of filing of a complaint. The latter would be inappropriate
inasmuch as service need not be effected under Fed. R. Civ. P. 4(j)
until 120 days after filing of a Complaint.

The Plan will utilize more effectively Jjudicial resources
by the creation of "tracks." The Plan creates two tracks for civil
actions not in arbitratién. Track I will consist of all civil
actions which do not qualify for Rule 47 arbitration but appear
capable of completion of discovery and execution of a final
pretrial order within one year of filing of an initial answer.
Conferences are expected to be infrequent in Track I cases.

Track II cases are those which are complex and lengthy.
Certain types of cases will presumptively be in Track II. Judicial
officers will designate cases in Track II (as opposed to Track I)

at the initial conference. Since cases will be segregated info

4

’This section of the Plan should be read in conjunction with
the reasons for the GeneralRule amendments set forth above at pages
25 through 29.
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tracks, presumptively complex cases have been identified for
enhanced judicial scrutiny on a regular basis.

In the interest of conserving the resources of both the
Court and parties, Revised General Rule 15A.1 authorizes the
magistrate to defer the initial conference if a motion is pending.
Such a motion (for example, to dismiss a Complaint or to transfer
venue) might make an initial conference superfluous.

Consistent with the Advisory Committee's recommendation, the
Court will continue the current practice of the District pursuant
to which certain classes of civil cases are not |usually
conferenced. These include habeas corpus proceedings (see General
Rule 30), Social Security review proceedings (see General Rule 46)
and pro se actions. Mosf actions in which pro se litigants are
either plaintiffs or defendants are best dealt with on written

submission.

B. DISCOVERY.

The Plan will ensure that certain steps are taken to
minimize expenses arising out of discovery disputes. First,
attorneys must confer among themselves in an attempt to resolve
any discovery dispute. Second, if the attorneys cannot resolve tHe
dispute, the dispute should be brought to the attention of a

magistrate either by telephone conference call or letter. Only



after these steps are taken may a party file a formal discovery
motion.

The Advisory Committee and the Court both considered the
possibility of placing limits on discovery (for example, limiting
the number of interrogatories and depositions). However, such
uniform limitations are inappropriate. It is the obligation of
attorneys in each case, based upon its own particular characterist-
ics, to attempt to limit discovery prior to involvement of a

judicial officer.

C. ROLE QOF ATTORNEYS.

Attorneys must play an important role in this Plan. The
role of attorneys may be summarized as one of conferring among
themselves and with the Ccurt. In the first instance, attorneys
must submit for initial conferences in all civil actions a discov-
ery memorandum which will inform the magistrate of the status of
the case and of the expected need for discovery. On the basis cof
this memorandum the magistrate, after consultation with the
parties, will be in a position to issue a pretrial scheduling
order.

Attorneys who appear at conferences are expected to be fulfy
prepared to deal with all scheduling matters, including having
binding authority to enter into Scheduling Orders with the magis-

trate. This requirement for binding authcoritv is expected to
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minimize the need to relax scheduling orders after they are entered
and is further expected to minimize subsequent discovery disputes.

The role of the attorney is heightened in all nonarbitration
cases. In such cases the attorneys must confer prior to any
conference after the initial scheduling conference. The purpose
of this requirement is tec encourage attorneys tc resolve scheduling
and/or discovery issues before these are presented to the magis-
trate.

The Court will continue the current practice of conducting
a single conference in Rule 47 arbitration cases and of scheduling
conferences flexibkly in cases which will now be designated either

Track I or II.

D. ALTTZRNATIVE DISPUTE RESCIUTION.

The Plan proposes a major expansion in the use and avail-
ability of ADR in the District. The Court is justifiably pleased
with the success of arbitration under General Rule 47. See
description akove at page 7. Arbitration limits the invclvement
of judicial officers, diverts cases from the standard pretrial
process, and allows parties to submit their disputes promptly to
a neutral individual. '

The Planm will, in the first instance, exgpand ccmpulscry
arbitration. Rule 47C.3, which had been a rule of exclusion of

cases frcm cenpulsory arbitraticn, will beccme cne of inclusion.
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Given the experience of the District with compulsory arbitration
the Advisory Committee is confident that, with the assistance of
the judges and magistrates in the selectlion of appropriate cases
for arbitration, an expanded arbitration program will be success-
ful.

Rule 47C.2 will be expanded to permit parties to partici-
pate in any available form of ADR, including mediation, summary
jury trials and mini-trials. 1In conjunction with this expansion,
and recognizing that education will be the key to success of ADR,
the Court adcpts the Adviscry Committee's recommendation that
approcpriate seminars be conducted for both the Court and the Bar.
Likewise, in recognition of the experimental nature of certain
forms of ADR in the District, selected civil cases will be diverted
tc mediaticn cr summary jury trial sc that the Ccurt and the Bar

can assess the strengths and weaknesses of these forms.



V. FUTURE ROLE OF THE ADVISORY COMMITTEE

The Civil Justice Reform Act provides that the Advisory
Committee remain in existence for seven years. 28 U.S.C. Section
482 (b) (2). After adoption of its Plan, in consultation with the
Advisory Committee, the Court must

assess annually the condition of the court's civil

and criminal dockets with a view to determining

appropriate additional actions that may be taken by

the Court to reduce costs and delay in civil litiga-

tion and to improve the 1litigation management

practices of the Court. [28 U.S.C. Section 475).

Upon submission of its proposed Plan, the Adviscry Commi-

tee dissolved its subccmmittees and established an cversight
subcommittee to meet regularly and to secure such information as
might be aprrcrriate feor submissicn to the entire Adviscry Commit-
tee and the Ccurt. The Ccurt welcomes and will make use cof the

services of the oversight subcommittee and the entire Advisory

Ccmmittee in the future.
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VI. CONCLUSION

The Plan set forth above provides to this Court a comprehen-
sive means by which to reduce expense and delay within the District
to the benefit of all participants in the civil justice process.
The Court pledges its efforts to put the Plan into practice and
calls upon attorneys and litigants to do likewise. Working
together we can achieve the goals of the Plan and the Civil Justice

Reform Act of 1890.

Respectfully submitted,

THE UNITED STATES DISTRICT COURT
" FOR THE DISTRICT OF NEW JERSEY

BY:
The Honorabkle John F. Gerry
Chief Judge
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UNITID STATES DISTRICT COURT

CISTRICT QF NZIW JEZRSEY

Iy RE:"M ZSTABLISHMENT CF TXZ F’LE D

CI7ZIL JUESTICE EXPENSE AND

DELAY REDUCTION ADVISORY an 37 JRDING ORCER
CCMMITTEEZ OF THE UNITED STATES . - !

DISTRICT COURT FOR THE 82

DISTRICT OF NEW JERSEY. WIS

Cuaxw“um “

Pursuant t2 and uncder the authorityef the Civil
Justice Refzsra Act of 1590, mcre particularly Title I, 23 U.s.
Czde, Chaztar 23, Secticn 472, theres is hersby estakblished tne
Civil Justice Exvense and Celay Reductien Advisery Commistas for
the United States District Court for the District cf New Jersey
(Advissry Committee)

The Advisory Csamittz2e shall exercise thcse
rasgensipilities and perfcra thesa functions in such manner and
far such term as are previded under Secticns 472, 473, 47% and
473 of the Act:

The follewing perscns, pursuant to Secticn 478, are

hersky arxpointed members cf tha Advisory Committee for the terxzs

designated, subject to their continuing willingness to so sarve:
, A
]

Hen. Gecrge F. Kugler, Jr. =~ Chair 3 yearcs »
Denald A. Robinscn - Vice Chair 3 years
Dr. John J. Petille 3 years
Hon. Martin L. Haines 3 years
Allyn Z. Lite, Escuire 3 yeacs
Frank E. Lawatsch, J-., Esguire 2 years
Melville D. Miller, Jr., Esguire 2 years
William B. McGuire, Esguir 2 years
Justin B. Walder, Escu.rs 2 years
Hen. Jack M. Saratine 2 years
Annamay T. Sheppard, Esgulire 1 year
1 years

Paul D. Mclemore, EsguiTe
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Ronald J. Cracas, Esquire 1 year

Cynthia M. Jacob, Esquire 1 year
Hon. Michael Chertceff Withcut Term
Anre Auerback 1 year
Xenreth Ward 1 year

- The Clerk or his designee will serve as secreta:y,
attand its ceetings and provide to the Adviscry Comnittee all
rascurces necessary ts the executicn of its responsibilities. Ee
shall premptly ﬁrovide each member with a copy ¢f the Act.

United States District Judges Dickinson R. Dekevcise
and Jehn W. Bissell and Magistrate Judge Ronald J. Hedges shall
te ex-officic, non=-voting menters of the Advisory Committee and
mav attand such meetincs fzr which the members have extended
imvitacien.

Upen the aprlicaticn cf the Chairperscn, the Chilef
udge shall designata aAregcrza: ts the Adviscry Ccmmittae,
pursuant to Secticen 173(e) of the Act.

The Chair shall preside at all meetings fcr which
ateguate nctice shall ke provided and shall be respensible £z
the iniviaticn and cversight of Advisory Cemmittee activity and
t=e renditicn of its recommencations and report pursuant t>3
Sectizn 472 of the Act in such time as to perd:it qualificaticn as

an early izplementation court under § 431(c), excent to t

¥

ex=2nt such cuties ars delecatad > the Vice Chair. ’

This ORDER is effeczive isrzed:ately this 31lst day of

Januvary, l9¢9l. -

-~ o
. (.
T .CEN F: GERRY, GHIZE JUDGE




PUBLIC LAW 101-650—DEC. 1, 1890 104 STAT. 5089
Public Law 101-650

101st Congress
An Act
To provide for the appointment of additional Federal circuit and district judges. and Dec. 1. 1990
for other purposss. [H.R 5318}
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembied. That this Act may Judical
be cited as the “Judicial Improvements Act of 1990 IAI:‘WH
Courss.
TITLE I—CIVIL JUSTICE EXPENSE AND ~ ZUSCiom.
DELAY REDUCTION PLANS Badorm Act of
SEC. 101. SHORT TITLE. 2 USC | note.
This title may be cited as the “Civil Justice Reform Acs of 1990".
SEC. 102 FINDINGS. 28 USC {71 sota.

The Congress makes the following findings:

{1) The problems of cost and delay in civil litigation in any
Uzited States district court must be addressed in the context of
the full range of demands made on the district court’s resources
by both civil and criminal macters.

(2) The courts. the litigants, the litigants’ attorneys. and the
Congress and the execurive branch, share responsibilicy for cost
and delay in civil litigation and its impact on access to the
courts, adjudication of cases on the merits. and the ability of the
civil justice systam to provide proper and timely judicial relief
for ieved pardes.

(3 solutions to problems of cost and delay must inciude
significant contributions by the courts, the litigants. the Liti-
gants’ attorneys, and by the Congress and the executive branch.

4) In identifying, developing, and impiementing solutions to
probiems of cost and delay in civil litigation, it is necessary to
achieve 3 method of consultation so that individual judicial
officers, litigants. and litigants' attorneys who have deveioped
techniques for litigation management and cost and delay reduc-
tion can effectively and promptly communicats those tsch-
niques to all participants in the civil justics system.

(5) Evidence suggests that an effective litigation management
and cost and delsy reduction program should incorporate sev:

_ eral interrelatad principles. includinge- )

(A) the differential treatment of cases that provides for

individualized and spec:fic management according to their -
! needs, complexity, duration. and probable litigation caresrs:

{B) eariy involvemen: of a judicial officer in planning the
progress of a case. conu-oiling the discovery process. and
scheduling hearings. trals. and other litigation events;

(C) regular communication between a judicial officer and
attorneys during the pretrial process: and

¢t
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(D utilization of alternative dispute resolution programs
in appropriate cases.

(6) Because the increasing volume and complexity of civil and
criminal cases imposes increasingly heavy workload burdens on
judicial officers, clerks of court. and other court personnel. it is
necessary to create an effective administrative structure to
ensure ongoing consuitation snd communication regarding
effective litigation management and cost and delay reduction
principles and techniques.

SEC. 103. AMENDMENTS TO TITLE 28. UNITED STATES CODE.

@) Crvi. Jusnice Expenst anp DEiay RrpucTioN Puans.—Title
28. United States Code, is amended by inserting after chapter 21 the
following new chapter:

“CHAPTER 23-CIVIL JUSTICE EXPENSE AND DELAY
REDUCTION PLANS

n*‘
“4§71. Requirement for a distnic: court avil jusuce expenss and delay reducuon

pian.

42 D‘niopn‘::at and implementation of & civil justice expense and delay reduc.
tion plan.

“473. Contant of civi] justice expense and delay reduction plans

“474. Review of distric: sourt acnion.

"475. Perodic disurmcr court assessment.

“476. Enhancement of judicial information dissemunation.

“477. Modsi avil justice expense and deiay reducuos pian.

"478. Froups

“479. Infoermation on lingaucn management and cost and delay reduction.

“480. Trainung programs.

“481. Automated cass informauon.

“482. Definitices.

“§ 471. Reguirement {or a district court civil justice expense and

delay reduction plan

“There shall be implementad by sach United States district court,
in sccordance with this titls, 3 civil justice and delay
reduction plan. The plan may be a plan dnclogg;“ such district
court or a model plan deveioped by the Judicial Conference of the
United Statas. The purposes of each plan are to facilitate deliberate
adjudication of civil cases on the merits. monitor discovery, improve
litigation management, and ensure just, spesdy, and inexpensive
resolutions of civil disputes.

“§ 472. Development and implementation of s civil justice expense
and delay reduction plan '

“a) The civil justice expense and delay reduction pian imple
mentad by a districz court shall be developed or seiected. as the case
may be. after consmideration of the recommendations of an advisory
group appointed in accordance with section 478 of this title.

(b advisory group of a United Statas district cour: shall
submit to the court a report. which shall be made available to the
public and which shall inciude— . )

“{1) an assessment of the matters referred to in subsection
{eXlry,

*(2) the basis for its recommendation that the distric: court
develop a pian or selec: a mode! plan:

*(3) recommended measures, rules and programs: and
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“(4) an explanation of the manner in which the recommended
plan complies with section 473 of this title.

"teX1) In developing its recommendations, the advisory group of a
district court shall promptly complete a thorough assessment of the
state of the court’s civil and criminal dockets. In performing the
assessment for a district court, the advisory group shall—

“(A) determine the condition of the civil and criminal dockets:

*(B) identify trends in case filings and in the demands being
placed on the court's resources;

“C) identify the principal causes of cost and delay in civil
litigation, giving consideration to such potantial causes as court
procedures and the ways in which litigants and their attorneys
approach and conduct litigation; and

“(D) examine the extent to which costs and delays could be
reduced by a better assessment of the impact of new legislation
on the courts.

“(2) In developing its recommendations. the advisory group of &
district court shall take into account the particular needs and
circumstances of the district court. litigants in such court, and the
litigants’ artorneys.

“(3) The advisory group of a district court shall ensure that its
recommended actons include significant contributions to be made
by the court, the litigants. and the litigants' attorneys toward
reducing cost and deiay and thereby facilitating access to the courss.

“(d) The chief judge of the district court shall tranamit a copy of
the plan implemented in accordance with subsection (a) and the
report prepared in sccordance with subsection (bi of this section to—

“(1} the Director of the Administrative Office of the United
States Courts;

“(2) the judicial council of the aircuit in which the district
court is located: and

“(3) the chief judge of esch of the other United States district
courts iocated in such crcuit.

“8 473. Content of civil justice expense and delay reduction plans

“{a) In formulating the provisions of its civil justice expense and
delay reduction plan. each United States district court, in consulta-
tion with an advisory group appointed under section 478 of this title,
shall consider and may inciude the following principies and guide-
lines of litigation m.ns;unt and cost and delsy reduction: )

“(1) systamatic, differential treatment of civil cases that tai-
lors the level of individualized and case specific management to
such critaria as case compiexity, the amount of time reasonably
needed to prepare the case for trial. and the judicial and other
resources required and available for the preparation and dis-
position of the case; .

*(2) early and ongoing control of the pretrial process through
involvement of & ::!:mnl officer in—

“{A) assessing and planning the progress of a case: _
*(B) setting early, firm trial dates. such that the trial is
scheduled to occur within eighteen months after the filing
of the compiaint. unless a judicial officer certifies that—
“(i) the demands of the case and its compiexity make
such a trial date incompatibie with serving the ends of
justice: or
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_ “(ii} the trial cannot reasonably be held within such
time because of the complexity of the case or the
number or ccmtﬁiexity of pending criminal cases;

*“(C) controlling the extent of discovery and the time for
completion of discovery, and ensuring compliance with
appropriate requested discovery in a timely fashion: and

“(D) setting, at the earliest practicabie time, deadlines for
filing motions and a time framework for their disposition:

“(3) for all cases that the court or an individual judicial officer
determines are complex and any other appropriate cases, care
ful and deliberate monitoring through a discovery-case manage-
ment conference or a series of such conferences at which the
presiding judicial officere

*“(A} expiores the parties’ receptivity to. and the propriety
of. settlement or proceeding with the litigation;

“(B) identifies or formuiates the principal issues in
contention and. in :fvpropriat.e cases, provides for the
staged resolution or bifurcstion of issues for trial consistent
with Rule 42(b; of the Federal Ruies of Civil Procedure;

“tC) prepares a discovery schedule and plan consisten:
with any presumptive time limits that a district court may
set for the compietion of discovery and with any procedures
a district court may develop to—

“(i) identify and limit the volume of discovery avail-
able to avoid unnecessary or unduly burdensome or
expensive discovery, and

*(ii) phase discovery into two or more stages: and

“(D) sets. at the earliest practicable time, deadlines for
filing motions and a time framework for their disposition:

“(4) encouragement of cost-effective discovery through vol-
untary exchange of information among litigants and their attor-
neys and through the use of cooperative discovery devices:

*(5) conservation of judicial resources by prohibiting the
consideration of discovery motions uniess accompanied by a
certificarion that the moving party has made a reasonable and
good faith effort to reach agreement with opposing counsel on
the mattars set forth in the motion: and

“(6) authorization to refer appropriate cases 1o alternative
disputs resclution programs thate L

“(A) have been designatad for use in a district court; or

“(B) the court may make available, inciuding mediation.

tblnf”u'hmdt.h jWyot‘ civil justice d

“b) ormulating the provimions of its civil justice expense an
delay reduction plan. each United States district court, in consults-
tion with an advisory group appointad under section 478 of this title.
shall consider and may include the following litigation managément
lndmlaaddohyndumﬁ i e il

*(1) & requirement that counsei for sach party to a case jointly
present a discoverycase management pian for the case at the
initial pretrial conference, or expiain the reasons for thewr
failure 0 do s0; .

“(2! 3 requirement that each party be represented st each

ial conference by an attorney who has the authority to
ind that party regarding all matters previously identified by
the court for discussion at the confersnce and all reasonabiy
related matters;
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(3} a requirement that all requests for extensions of dead-
lines for completion of discovery or for postponement of the trial
be signed by the attorney the party making the request:

“(4) a neutral evaluation program for the presentation of the
legal and factual basis of a case to & neu court representa-
tive selected by the court at & nonbinding conference conducted
wig in the litigation;

"3 & requirement that, upon notice by the court, representa-
tives of the parties with authority to bind them in settlement
discussions be present or available by tslephone during any
settlement conference; and

“(6) such other features as the district court considers appro-
priate after considering the recommendarions of the advisory
group referred to in section 472(a) of this title.

“(¢) Nothing in & civil justice expense and delay reduction plan
relating to the settlement authority provisions of this section shall
alter or conflict with the authority of the Attorney General to
conduct litigation on behalf of the United States, or any delegation
of the Attorney General.

“§ 174. Review of district court action

“(aX1) The chief judges of each district court in a circuit and the
chief judge of the court of appeals for such circuit shall as a
committee—

“{A) review each plan and report submitted pursuant to
section 472(d) of this title: and

*“(B) make such suggestions for additional actions or modified
ac=ions of that district court as the committee considers appro-
priate for reducing cost and delay in civil litigation in the

district court.
*“(2) The chief judge of a court of appeals and the chief judge of a
district court may designate another judge of such court to perform
the chief judge's responsibilities under paragraph (1) of this

s on.
“(b) The Judicial Conference of the United States— L
“(1) shall review each plan and report submittad by a district
court pursuant to section 472(d) of thus title: and L
“(2) may request the district court to take additional action if
the Judicial erence determines that such court has not
adequately responded to the conditions relevant to the civil and
* criminal ts of the court or to the recommendations of the
district court’s advisory group.
*§ 175. Periodic district court assessment
“After developing or sslecting a civil justice expense and deiay
reduction plan. each Unitad States district court shall assess an-
nually the condition of the court’s civil and ¢criminal dockets witha |
view to determining appropriate addiuional actions that may be
taken by the court to reduce cost and delay in civil litigation and to
improve the litigation management practices of the court In
performing such assessment. the court shall consult with an ad-
visory group appointed in accordance with seczion 478 of this title.

*§ 476. Enhancement of judicial information dissemination

“(a) The Direczor of the Administrative Office of the United States Reporn.
Courts shall prepare & semiannual report. availabie to the pubiic,
that discicoses for each judiciai officer—
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*{1) the number of motions that have been pending for more
than six months and the name of each case in which such
motion has been pending:

*(2) the number of bench trials that have been submitted for
more than six months and the name of sach case in which such
trials are under submission: and

*(3) the number and names of cases that have not been
terminated within three years after filing.

“(b! To ensure uniformity of reporting, the standards for cat-
egorization or characterization of :ﬁflm actions to be prescribed in
accordance with section 481 of this title shall apply to0 the semi-
annual report prepared under subsection (a).

“§ 477. Model civil justice expense and delay reduction plan

“(aX1) Based on the plans developed and implementad by the
United States district courts designated as Early Implementation
District Courts pursuant to section 103(c) of the Civil Justics Reform
Act of 1990, the Judicial Conference of the Unitad States may
develop one or more model civil justice expense and deiay reduction
plans. Any such mode! plan shall be nccomﬁuiod by a report
egm the manner in which the plan complies with section 473
o title, -

*“(2) The Director of the Federal Judicial Canter and the Dirsctor
of the Administratuve Office of the United States Courts may make
recommendations to the Judicial Conference regarding the Jvlnlop-
ment of any model civil justice expense and deiay reduction plan

“(b) The Di r of the Administrative Office of the United States
Courts shall transmit to the United States district courts and to the
Commitiees on the Judiciary of the Senate and the House of Rep-
resentatives copies of any mode! plan and accompanying report

“§ 478. Advisory groups

“(a) Within ninety days after the date of the enactment of this
chapter, the advisory group required in each United States district
court in accordance with saction 472 of this title shall be appointed
by the chief judge of each district court, after consultation with the
other judges of such court

*“(b) The advisory group of a district court shall be balanced and
include attorneys and other persons who are representative of major
catagoriss of litigants in such court, as determined by the chief

Jjudge of such court.

“{e) Subject to subsection (d), in no event shall any member of the

ndvumg sarve longer than four years.
“«) m ding subsection (c). the United States Attorney

for a judicial district. or his or her designes. shall be a permanent
member of the advisory group for that district court. .
“te) The chief j;.\dze cg‘:dU ited States district b‘cburt m
ignate a reportar for each advisory group, who may be com
in ce with guidelines lished by the Judicial Confsrence
of the United States. o
“f The members of an advisory group of a United States distric:
court and :'ng person designated as a reportar for such group shall
be conside as independent contractors of such court when in the
performance of official duties of the advisory group and may not,
solely by reason of service on or for the advisory group, be prohib-
ited from praciicing law before such court.
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“§ 479. Information on litigation management and cost and deiay
reduction

“(s) Within four years after the date of the enactment of this Reporu
chapter. the Judicial Conference of the United States shall prepare
a comprehensive re on all plans recsived t to saction
472(d) of this title. The Director of the Federal Judicial Center and
the DmmoroftheAdmnmmO\‘ﬁaofth.Umud States
ot al Confemeace Samamendations e repere The Jun

erence during preparation report. ihe Ju-
dxcnlConfenncesha.ntrmsmtco piss of the report to the Unitad
States dmnctcoummdtotthommmonduJud:moﬂhn
Senate and the House of Representatives.

“(b) The Judicial Conference of the Unitad States shall. on a
continuing basis—

(1) study ways to improve litigation management and dis-
pute resolution services in the district courts; and

“(2) make recommendations to the district courts on ways o
improve such services.

“(c)(l) The Judicial Conference of the United States shall prepare. Governmen:

periodically revise, and transmit to the Unitad States district courts publications.

a mw for Litigation Management and Cost and Delay Reduction.
The Director of the Federal Judicial Center and the Director of the
Administrative Office of the Unitad States Courts may make rec-
ommendations mrdmg the preparation of and any subsequent
revisions to the Man

*“(2) The Manual shall be developed after careful evaluation of the
plans implementad under section 472 of this title. the demonstration
program conducted under section 104 of the Civil Justice Reform
Act of 1990, and the pilot program conducted under section 103 of
the Civil Justice Reform Act of 1990.

*“(3) The Manua! shall contain a description and analysis of the
litigation management, cost and delay reduction principies and
tachniques, and alternative dispute resolution programs considered
most effective by the Judicial Conference, the Director of the Fed-
eral Judicial Canter, and the Director of the Administrative Office
of the United States Courts.

“§ 480. Training programs

*The Director of the Federal Judicial Center and the Director of
the Administrative Office of the United States Courts shall develop
mdmdmcomdmmmdmmmw
ensure that all officers, clerks of court, courtroom depu
and other appropriate court nnel are thoroughly familiar with
the most na:m:ﬂhabh oman?n a:g analyses af:;tt litigation
wt cruchmqua or umncm .!M
the resoiution of civil litigation. ecumculnmofm:hmm -
programs shall be periodically revised to reflect such information
and analyses.

“§ 181. Automated case information

“(a) The Director of the Administrative Office of the Unitad States
Courts shall ensure that each United States district court has the
automated capability rud.dy to retrieve information about the
status of each case in

*“(bxl) In carrying out mhacuon (s}, the Director shall prescribe—
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‘“tAl the information to be recorded in district court auto-
mated systems; and

“(B) standards for uniform categorization or characterization
of judicial actions for the purpose of recording information on
judicial actions in the district court automated systems.

“(2) The uniform standards prescribed under paragraph (1XB: of
this subsection shall include a definition of what constitutes a
dismissal of a case and standards for measuring the period for which
a motion has been pending.

Records. “tc) Each United States district court shall record information as
prescribed pursuant to subsection (b) of this section.

“§ 482. Definitions

.‘As used in this chapter. the term ‘judicial officer’ means a
United States district court judge or a United States magistrate.”.
28 USC 471 now. (o) IMPLEMENTATION.—(]) ExCept as provided in section 103 of this
Act. each United States district court shall, within three years after
the date of the enactment of this title, implement a civil justice
expense and delay reduction plan under section 471 of title 28,
United States Code, as added by subsection (a).

{2! The requirements set forth in sections 471 through 478 of title
28. United States Code. as added by subsection (a), shall remain in
effect for seven years after the date of the enactment of this title.

28 USC 471 nota. (¢’ EarLy InpLEMENTATION DisTRICT COURTS. ™

(1} Any United States district court that, no earlier than
June 30, 1991, and no later than Decamber 31, 1991, develops
and implements a civil justice expense and delsy reduction plan
under chapter 23 of title 28, United States Code, as added by
subsection (a), shal] be designated by the Judicial Conference of
the United States as an Early Implementation District Court.

(2) The chief judge of a district so designatad may apply to the
Judicial Conference for additional resources. including techno-
logical and personnel mggort and information systems. nec-
essary w implement its civil justice expense and delay reduction
plan. The Judicial Confersnce may provide such resourcss out of
funds appropriatad pursuant to section 106a).

Reporu (3) Within 18 months aftar the date of the enasctment of this
title, the Judicial Conference shall prepare a report on the plans
deveioped and implemented by the Early Implementation Dis-

- trict Courta. )

(4) The Director of the Administrative Office of the Unitad
States Courts shall transmit to the Unitad States district courts
and to the Committess on the Judiciary of the Senate and
House of Repressntatives—

{A) copies of the plans devel and implementad by the

i Early Implementation District 3

(B) the reporw submittad by such distric? courts pursuant
to section 472(d) of title 28, United States Code, as added by
subsection (a) and )

(C) the report prepared in accordance with paragraph (3)
of this subsection. .

(d) Tecxovicas anD CoNrorMaNG AMENDMENT.—The table of chap-
ters for part I of title 28, United States Code, is amended by adding
at the end thereof the following:

=23, Civil justice expense and delay reduction pians 9317
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SEC. 104. DEMONSTRATION PROGRAM.

(a) IN GevNzRAL —(1) During the 4-year period beginning on Janu-
ary 1, 1991, the Judicial Conference of the United States shall
conduct a demonstration program in accordance with subsection (b).

(2) A district court Em’cipating in the demonstration program
ﬁ)%(y )also be an Early Implementation District Court under section

c). .

(b) ProcrAM REQUIREMENT.—(1) The United States District Court
for the Western District of Michigan and the United States District
Court for the Northern District of Ohio shall experiment with
systems of differentiated case management that provide specifically
for the m':mnent of cases to appropriate processing tracks that
operate under distinct and explicit rules. procedures, and time-
frames for the completion of discovery and for trial.

(2) The United States District Court for the Northern District of
California. the United States District Court for the Northern Dis-
trict of West Virginia. and the United States District Court for the
Western District of Missouri shall experiment with various methods
of reducing cost and delay in civil litigation. including alternative
dispute resolution, that such district courts and the Judicial Con-
ference of the United States shall select.

(c) STupYy or Resurts.—The Judicial Conference of the United
States, in consultation with the Director of the Federal Judicial
Center and the Director of the Administrative Office of the United
States Courts. shall study the experience of the district courts under
the demonstration program.

(d) Rerort.—Not later than December 31, 1995, the Judicial Con-
ference of the United States shall transmit to the Committees on the
Judiciary of the Senate and the House of Representatives a report of
the ts of the demonstration program.

SEC. 165. PILOT PROGRAM.

(a) IN GeNzRAL —(1) During the 4-year period beginning on Janu-
ary 1, 1991, the Judicial Conference of the United States shall
conduct a pilot program in accordance with subsection (b).

(2) A district court participating in the pilot program shall be
gldu;gnaud as an Early Implementation District Court under section

cJ.

(b) ProcraM RequmemENnTs.—(1) Ten district courts (in this sec-
tion referred to as “Pilot Districts’”) designated by the Judicial
Conferencs of the United States shall implement expense and delay
reduction plans under chapter 23 of title 28, United Statss Code (as
added by section 103(a)). not later than December 31, 1991. In
addition to complying with all other applicable provisions of chapter
23 of title 28, U:{i‘;: States Code (as added by section 103(a)), the
expense and delay reduction pians implemented by the Pilot Dis-
trics shall include the 6 principles and guidelines of litigation
management and cost and delay reduction identified in section
473(a) of title 28, United States Code. o

(2) At least 5 of the Pilot Districts designated by the Judicial
Conference shall be judicial districts encompassing metropolitan
areas.

(3) The expense and delay reduction plans implemented by the
Pilot Districts shall remain in effect for a period of 3 years. At the
end of that 3-vear period, the Pilot Distnicis shall no longer be
required to inciude. in their expense and delay reduction plans. the

28 USC 471 nota.

28 USC 471 nos.
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6 principles and guidelines of litigation management and cost and
delay reduction described in paragraph (1).

¢! ProcraM Stupy Rrrorr.~(1) Not later than December 31.
1993, the Judicial Conference shall submit to the Committees on the
Judiciary of the Senate and House of Representatives a report on
the results of the pilot program under this section that includes an
assessment of the extent 1o which costs and delays were reduced as a
result of the program. The report shall com those results to the
impact on costs and delays in ten com ie judicial districts for
which the application of section 473(a) of title 28, United States
Code, had been discretionary. That comparison shall be based on a
study conducted by an independent organization with expertise in
the area of Federal court management.

{2XxA) The Judicial Conference shall include in its report a rec.
ommendation as to whether some or all district courts should be
required to include. in their nse and delay reduction plans. the
6 Y.rincxpla and guidelines of litigation ent and cost and
dc:d ¥ reduction identified in section 473(a) of title 28, United States

..

(B) If the Judicial Conference recommends in its report that some
or all district courts be required to include such principles and
gideiines ir. their expense and deiay reduction plans, the Judicial

nference shall initiate proceedings for the prescription of rules
implementing its recommendation, pursuant to chapter 131 of title
28, United States Code.

(C1 If in its report the Judicial Conference does not recommend an
expansion of the pilot program under subptngpph (A), the Judicial
Conference shall identify altarnative, more effective cost and deisy
reduction fpmms that should be implemented in light of the
findings of the Judicial Conferencs in its report. and the Judicial
Conference may initiate procesdings for the prescription of rules
implementing its recommendation, pursuant to chapter 131 of title
28, United States Code.

SEC. 186. AUTHORIZATION.

(2) Eaxvy Driecenvration Disraicr Counts.—There is authorized

to be appropriated not more than $15,000,000 for fiscal ysar 1991 w0

out the resource and planning needs necescary for the im-
piementation of saction 103(c). ) )

(®) IMPLEMENTATION OF CBAPTER 23.—There is authorized to be
appropriated not more than $5,000,000 for fiscal year 1991 to imple
ment chapter 23 of title 28, United States Code.

(¢} DesonsTRATION PRrOGRAM.—There is authorized to be appro-
priated not more than $3,000,000 for fiscal year 1991 to carry out the
provisions of section 104,
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Hnited States Bistrict Court

DISTRICT OF

APPLICATION TO PROCEED IN
FORMA PAUPERIS, SUPPORTING

.- V. DOCUMENTATION AND ORDER

CASE NUMBER:

declare that | am the (check appropriate box)

O petitioner/plaintiff O movant (filing 28 U.S.C. 2255 motion)
O respondent/defendant O

other

in the above-entitled proceeding; that, in support of my request to proceed without being
required to prepay fees, cost or give security therefor, | state that because of my poverty, |
am unable to pay the costs of said proceeding or give security therefor; that | believe | am
entitled to relief. The nature of my action, defense, or other proceeding or the issues | intend
to present on appeal are briefly stated as foilows:

In further support of this application, | answer the following questions.

1. Are you presently employed? Yes[J No[J

a. If the answer is “yes,” state the amount of your salary or wages per month, and
give the name and address of your employer. (list both gross and net salary)

- L4

b. If the answer is “no,” state the date of last employment and the amount of the
salary and wages per month which you received.

2. Have you received within the past twelve months any money from any of the follow-

ing sources?

a. Business, profession or other form of self-employment Yes[J No[
b. Rent payments, interest or dividends? Yes [] No
¢. Pensions, annuities or life insurance payments? Yes [] No [
d. Gifts or inheritances? Yes(Q No(
e. Any other sources? Yes(OJ No[J

- l3a =~
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If the answer to any of the above is ““yes,” describe each source of money and state the
amount received from each during the past twelve months.

3. Do you own any cash, or do you have money in checking or savings accounts?
Yes [] No[J  (include any funds in prison accounts.)
I the answer is “'yes,” state the total value of the items owned.

4. Do you own or have any interest in any real estate, stocks, bonds, notes,

automobiles or other valuable property (excludmg ordinary household furnishings
and clothing)?:

Yes (] No

If the answer is “‘yes,”” describe the property and state its approximate value.

Ly

List the persons who are dependent upon you for support, state your relationship to
those persons, and indicate how much you contribute toward their support.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on

Date) Signature of Applicant

CERTIFICATE
{Prisoner Accounts Only)

| certify that the applicant named herein has the sum of §
on account to his credit at the
institution where he 1s confined. | further certify that the applicant likewise has the following securities to
his credit according to the records of said institution:

| further certify that during the last six months the applicant’s average balance was $

. L 4

Authorized Officer of institution

ORDER OF COURT

The application is hereby granted. Let the
applicant proceed without prepayment of
The application is hereby denied cost or fees or the necessity of giving secur-
ity thereior.

United Sies fudge Date United States Judge Dare
or Magistrrate




