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EXECUTIVE SUMMARY 

The Advisory Group for the District of Rhode Island (the "Group"), appointed 

pursuant to the Civil Justice Reform Act of 1990 (CJRA), finds, that there is no serious 

delay in this district. To the extent there is delay, the primary causes reside in motion 

practice. Recommendations in this Report from the Group's Practices and Procedures 

Subcommittee, as well as other sources, attempt to address this problem and suggest 

solutions to the Court. 

The Group analyzed civil litigation in the District, relying upon its members' 

experience, the deliberations of its committees and the results of several surveys, as 

well as consideration of other quantitative and qualitative material. In general, the 

Group concludes that this Court functions well in its management of workload and in its 

delivery of judicial services to litigants and members of the bar. 

The Group's conclusions might not be statistically anticipated. We make these 

findings despite the fact that filings of difficult civil cases have risen, filings of criminal 

cases (as well as the number of defendants) have increased dramatically, and the 

percentage of cases tried remains very high. Notwithstanding those trends, median 

time to disposition is decreasing and pending cases have declined dramatically in the 

last year. 

The disposition time of cases remains acceptably low because of two factors: 

the historical presence of a full complement of active judges and two extremely active 

senior judges 1; and the work habits of all the judges who process cases to conclusion 

expeditiously. 

Do dramatic changes need to be made? No. Can costs and delay be contained 

or reduced without significant change or expense to the Court? Yes. 

1 In December, 1992, then Chief Judge Boyle took senior status. The Court presently has 
two active district judges, two senior judges, one bankruptcy judge, two full-time magistrate 
judges, and one retired magistrate judge. The term "active" is used to denote authorized 
judges. 



The Group believes that this is the appropriate time to implement a few changes 

in the way the Court functions for several reasons: 

a. The Court will never possess greater judicial assets than it will have 
within the next year and into the foreseeable future-three active 
district judges, two senior district judges, one bankruptcy judge, two 
full-time magistrate judges and one retired magistrate judge available 
for assistance, and 

b. For the foreseeable future, civil and criminal case filings will not 
decline (the criminal docket and number of defendants is likely to 
increase). Now is the time to gain greater control over the docket 
and to seek to reduce the huge percentage of cases that go to tria/. 

Many districts have discovered too late, that their criminal docket demands 

greatly impair their ability to manage their civil docket. Before our rapidly increasing 

criminal docket does that to this Court action needs to be taken. Accordingly, our key 

recommendations include adoption of a comprehensive revision of the local rules, an 

Alternative Dispute Resolution program, streamlined motion practice, and uniformity in 

case management. 

The Group recommends that the Court: 

a. Implement the proposed revision of the local rules, previously submitted to the 
Court, and thereafter undertake every two years a review of the local rules and 
when necessary, update or revise them. 

b. Modestly revise the way in which civil and criminal cases are initially assigned by 
the Clerk. 

c. Require that all discovery motions contain a certification that counsel have met 
and conferred in good faith to attempt to resolve disputes prior to the filing of 
motions. 

d. Require that responses to non-dispositive motions be filed within eleven (11) 
days from the filing of such motions. 

e. Automatically refer all discovery motions to the assigned magistrate judge. 
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f. Adopt a uniform pretrial order for use by all of the district judges. 

g. Encourage the litigants to agree to consensual referral of appropriate cases to 
magistrate judges. 

h. Provide a pamphlet for pro se litigants with instructions for complying with basic 
tenets of practice and procedure in the federal courts. Such litigants should be 
required to certify that they have read the pamphlet and that they understand 
and agree to comply with the practices and procedures set forth therein. 

i. Conduct a.pwgram on the seDge of tlJe CJRA Plan soon after its approval and 
adoption to educate the Federal Bar and the public on changes resulting from 
the plan's implementation. ... 

j. Consider the use of video-technology to conduct civil hearings and arraignments 
to reduce cost associated with transporting prisoners and detainees and to 
eliminate the security risks inherent in that process. 

The Group also believes that active use of Alternative Dispute Resolution 

("ADR") by the Court will expedite the resolution of litigation and ultimately make it less 

expensive. Specifically, we recommend that the Court: 

• Pre ace and distribute a pam hlet on AD to a ing as 
counsel for arties and to ro se lIti ants in all civil cases filed with the 
Court. The pamp et, which should be distributed at the time of filing, 
should describe the alternative dispute resolution options available to 
litigants, as well as provide information on how to access these 
alternatives. The pamphlet should be written in simple language. 

• Submit civil cases filed in this district to a mandatory settlement 
conference before a judicial officer, unless the parties elect to participate 
voluntarily in an approved ADR option offered by the Court. Approved 
forms of alternative dispute resolution should include early ~ neutral 
e;taJuation, sum.mary jury and bench, trials, med' tion and court-annexed 
arbitration. These alternatives are voluntary and are non-binding. - --...... ' ~ 

2 The full text of the ADR Plan appears at Appendix D. 
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I. PREFACE TO THE CIVIL JUSTICE REFORM ACT 

In 1990, Congress enacted the Civil Justice Reform Act, 28 U.S.C. § 471 (the 

"Act"), to facilitate district-by-district solutions to the perceived problems of growing 

cost and delay in federal court civil litigation. The Act required each district to create 

an Advisory Group to analyze its operations and to propose solutions to existing 

problems of litigation cost and delay in the form of an Expense and Delay Reduction 

Plan. 

These plans were to be adopted in two phases. An initial phase, comprised of 

so-called "pilot" and "early implementation" districts, was to be completed by 

December 31, 1991; all remaining districts were required to adopt plans by December 

31, 1993. The District of Rhode Island is part of the latter group. Many reports 

acknowledge that some problems of cost and delay derive from legislative action or 

inaction and are therefore beyond the direct control of the courts. 

While this Court's Report and Plan concentrate on issues of cost and delay, the 

Group has attempted to include areas of concern to the judiciary as a whole, and this 

district in particular, to assist in long-range planning. Our approach aims to insure that 

the federal judiciary is equipped to meet the future needs of litigants and their counsel 

and receives the organizational resources necessary to fulfill the court's ultimate 

mission, to do justice in individual cases. 
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II. INTRODUCTION 

The Act is an exercise in reform, unparalleled since the enactment of the 

Federal Rules of Civil Procedure in 1938.3 It mandates local review by advisory 

groups appointed by the Chief Judge of each of the 94 federal district courts. This 

undertaking is unique because it is distinct from the judicial rule-making process 

usually assigned to committees of the Judicial Conference. 

Two events set in motion the reform movement in the federal courts. First, in 

1990, Congress established the Federal Courts Study Committee (hereafter the 

Committee), a diverse group of lawyers and lay persons appointed by the Chief Justice 

of the United States Supreme Court, to study problems that exist in the federal courts.4 

After fifteen months of intense examination, the Committee proposed recommendations 

for reform, noting mounting public and professional concern with congestion, delay and 

expense.5 

The second event was the publication of Justice for All: Reducing Cost and 

Delay in Civil Litigation6 by the Brookings Institution Task Force on Civil Justice 

Reform, at the request of Senator Joseph R. Biden.7 After considering the problems of 

civil justice for two years, the Task Force Report recommended broad, sweeping 

reforms relating to the civil justice system. These two reports formed the basis for the 

Act. 

I n the Act, Congress created a framework mandating sweeping changes in the 

district courts and also requiring each advisory group to take a serious look at the 

3 The goal of achieving "just, speedy, and inexpensive" resolution of every civil case in the 
federal courts was plainly set forth in the first Rule of the Federal Rules of Civil Procedure. 

4 Federal Courts Study Committee, Report of the Federal Courts Study Committee, April 
20, 1990. 

5 Id. 

6 Task Force on Civil Justice Reform, Brookings Institute., Justice for All: Reducing Cost 
and Delay in Civil Litigation (1990). 

7 Chairm,an of the U.S. Senate's Judiciary Committee. 

PAGES 



operational health of its court. Where warranted, the groups may make 

recommendations for changes in practice or procedure which each court must 

consider, though not necessarily adopt. The Act also requires each of the district 

courts to develop and implement a plan to reduce cost and delay in civil litigation. 

The problems facing the federal courts are not limited to problems of litigation 

cost and delay; they also include an unprecedented funding crisis. The federal 

judiciary suffered a shortfall of $120 million in 1992.8 The funding crisis ironically came 

at a time when the Civil Justice Reform Act was concluding its first full year. 

Nonetheless, the Act was intended to address the reform movement head on. 

The Act calls for the following: 

a. building reform from the bottom up (with emphasis on the role 
of the litigants in the process); 

b. establishing a national policy of active judicial case 
management;9 

8 The Executive Committee of the Judicial Conference identified nearly $120 million in 
reductions needed to stay within available resources for salaries and general operating 
expenses for the current fiscal year. The scope of reductions is broad and includes: 
automation systems and support; building alterations and other space-related expenses; 
furniture, equipment and other operating expenses; probation and pretrial services; travel; 
and personnel. In total the shortfall for FY93 is about $200 million. On October 6, 1992, 
then President Bush signed P.L. 102-395, which appropriated $2.47 billion for the Judiciary 
for FY93. This is $370 million less than the amount requested. 

9 The ke to effective delay reduction is committed 'u icialleadership. Standard 2.50 of the 
ABA Standards e a 0 e aye uctlon, promulgated by the American Bar 
Association National Conference of State Trial Judges, states, "from the commencement of 
litigation to its resolution, whether by trial or settlement, any elapsed time other than 
reasonably required for pleadings, discovery and other court events, is unacceptable and 
should be eliminated. To enable just and efficient resolution of cases, the court, not the 
lawyers or litigants, should control the pace of litigation. A strong judicial commitment is 
essential to reducing delay and, once achieved, maintaining a current docket." Even in the 
absence of a delay problem, the best insurance that such a problem will not be born in an 
otherwise current docket, is zealous commitment to active case management by judges and 
court staff. We are fortunate to have that commitment in this Court. 
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c. imposing greater controls on the discovery process (accepting 
the argument that discovery abuse exists to some degree in 
every jurisdiction, some greater than others); 

d. considering and, where appropriate, establishing a system of 
differentiated case management, recognizing the fundamental 
notion that all cases are not alike and therefore should not be 
treated as such; 

e. improving motion practice and reducing undue delay in 
rendering decisions on both dispositive and non-dispositive 
motions; 

f. enacting methods of alternative dispute resolution if such 
mechanisms do not exist, or expanding upon those that do 
according to the needs and dynamics of the courts. 

The act aims for more deliberate control over pretrial proceedings, curbing 

discovery abuse, and providing alternative means of resolving disputes short of trial. 

With these directions in mind, the Group submits this combined Report and Plan to the 

Court. 

III. RECOMMENDATIONS IN BRIEF 

In arriving at its recommendations set forth in this Report and Plan, the Group 

considered the following principles of litigation management and cost and delay 

reduction set forth in 28 U.S.C. Section 473 (a) 

A. Systematic Differentiation Of Civil Cases: 

Comment: The Group neither recommends nor believes that there is ~ need for 

a formalized differentiated case management (OCM) program in this district. It is clear _____ 1 

that each judicial officer in this district already practices OCM. Informal processes work 
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well and therefore the Group does not recommend at this time that any formal DCM 

program be implemented. 

B. Early And Ongoing Judicial Control Of The Pretrial Process, Including Case 
Planning, Early And Firm Trial Dates, Control Of Discovery, And Deadlines On 
Motion: 

Comment: By reason of their existing practices and procedures the judicial 
--, ~ 

officers in this District already assume early and on-going judicial control of the pretrial -
process through use of settlement conferences, setting early and firm trial dates, and in 

general exercising appropriate levels of control over discovery and deadlines mandated 

by the court or by reason of federal or local rules. 

C. Discovery/case management conferences for complex or other appropriate 
cases, at which the judicial officer and the parties explore the possibility of 
settlement; identify the prinCipal issues in contention; provide, if appropriate, 
and set deadlines for motions: 

Comment: The Group does not believe that formal discove.ry/case management 

cQDferences for routine or complex cases should be required by counsel. It is the 

Group's belief that the mandatory settlement conference before a judicial officer 

of a uniform pre- trial 

o~er and_continuation of F.R.C.P. 16(b) conferences, provide ample 0 ortunity for -
'cers the arties and their counsel to ex lore the ossibility of settlement; 

identify the principal issues in contention; and provide if necessary 

the case, and set deadlines 0 otions. 

esoJution of 

D. Encouragement of voluntary exchange of information among litigants and 
other cooperative discovery device: 

Comment: The Group believes that communication is a vital link in the early 

resolution of cases and in shaping the dynamics of cases that go to trial in ways that 
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advance the goals of reducing litigation cost and delays. If Congress fails to adopt the 

amendment to the F.R.C.P. requiring early automatic disclosure, the Group 

recommends that the Court consider adopting a local rule, similar to the ooe contained 

----------~~------------in our proposed rules, re uiring the volu t TnrlrT1!:>tion as well as 

a re uirement that parties co.operate-i the conduct of discove faith. _ .......... _--- -
E. Prohibition on discovery motions unless accompanied by certification by the 

moving party that a good-faith effort was made to reach agreement with 
opposing counsel: 

Comment: In conjunction with the development of an expense and delay 

reduction plan, pursuant to the Act, local rules for this district have been revised and 

are currently before the Court for review. One of the revised local rules re uires 

art , of efforts to resolve the motion when a discovery 

motion is filed with the court. 
tf---' 0'" - ' .. .. -~--~-- --- -'---

F. Authorization to refer appropriate cases to alternative dispute resolution 
programs. 

Comment: One of the main components of this District's plan is its ADR 

program. The program includes a requirement that all civil litigants (except those 

categories of cases the court may choose in its sole discretion to exempt) must attend a 

mandatory settlement conference before a judicial officer. Parties may opt out of the 

settlement conference by choosing one of the ADR alternatives provided for in the ADR 

Plan. 

IV. DESCRIPTION OF THE COURT 

A. Judicial Staff 

The Court is authorized three district judges, but currently has only two active ... 
district judges, Chief Judge Ronald R. Lagueux and Judge Ernest C. Torres. A third 
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active judge has been nominated.10 Critically important to the functioning of the Court -------- ....-..... 
are its two senior jud,ges, Raymond J. Pettine and Francis J. Bo~le, who, because of -- -their commitment to the administration of justice and their energetic work styles, each 

carry a full share of the Court's caseload. Thus, in reality, this district currently enjoys 

the services of four very active and productive district judges.11 

This District has one full-time bankruptcy judge, Arthur N. Votolato (appointed in 

1968), and two full-time . r te 'udges, Timothy M. Boudewyns (appointed 

cases ~d. The District has historically ranked high in this category. During the period 

October 1, 1991 through September 30, 1992, 22.6 ercent of the district's criminal 

cases went to trial. _Tbi 

tried nation§!U~ .. E~r judge. As a percentage, no other district within the First Circuit tried 

as many cases per judge (both criminal and civil), as did Rhode Island in 1992. 

Reducing these demands on judges were of major concern to the Group. 

10 Mary M. Lisi , Esq. has been nominated, but not yet confirmed. 

11 The percentage of the workload of the federal courts handled by senior judges nationally hit 
an all time high in 1992. In 1992 the number of trials conducted by senior district judges 
was equivalent to the trial work performed by 103 active judges. Without their work, the 
case backlog in many courts would be overwhelming. In this district both senior judges 
carry a full share of cases. Their contribution cannot be overstated (See the Third Branch 
Newsletter of the Federal Courts, Vol. 25, NO.6 (June 1993) at P3). 

12 Loss of either senior judge would seriously impact on the court's ability to dispose of cases 
with the level of dispatch that presently exists. 
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B. Non-Judicial Sta/f-Clerk's Office 

The mission of the Clerk's Office is to provide the necessary operational and 

administrative support to allow the Court to carry out its judicial functions effectively 

and efficiently. The Clerk's Office provides services to district and magistrate judges, 

judicial support staff, litigants, the bar, jurors, other court and governmental agencies, 

and the public. In eneral the Clerk's Offic ' Is three main fu crons: adminis tive 

services, operations support, and systems management. -
C. Operational Aspects Of The Court's Structure, 

Practices And Operations 

The Court randomly assigns each new case to one of the district judges through 

a drawing conducted weekly by the Chief Judge. Since certain types of cases may 

require greater judicial involvement than others, t~ pool of case assignme~s is 1 
divided into several categories. 13 This weekly assignment procedure allows the judges 

---------------------to ~ablish early control over their cases, In addition, a magistrate judge is ran! Omly ) 

assigned to each case at the same time as the district judge, In civil cases, having the 

same magistrate judge hear all discovery matters reduces the time for disposition of 

specific issues and adds an additional level of oversight. 

13 Currently, the following categories are used for assigning cases: 

CRIMINAL CIVIL CIVIL (contd.) 
Bail Appeals Admiralty Patents/copyrights/trademarks 
Forfeitures Antitrust Real Property 
All Indictments Bankruptcy Appeals Social Security 

Civil Rights Torts 
Contract Miscellaneous Grand Jury Proceedings 
Habeas Corpus Prisoner Petitions 
Taxes Transfers from Other Districts 
Labor Miscellaneous 
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Each district jud e is assigned a "t';';;;;:;4 of _two deputy clerks, who are Ir 
responsible for the cases assigned to th . . These deputy clerks perform a wide 

range of duties including docketing, scheduling, and other courtroom support services. 

The team concept provides for continuity and knowledge by the clerks of the specific 

needs of each case. These administrative practices result in rapid and cost-conscious 

resolution of cases. 

D. Organizational Structure And Staff 

Clerk's offices differ greatly nationwide in their structure, management, 

organization, and manner of functioning. 

This District is fortunate to have a particularly well qualified and experienced 

court clerk and administrator, Raymond F. Burghardt. Since his appointment in 

January, 1991 , after many years of service as Clerk in one of the nation's largest 

district courts (the Southern District of New York), Mr. Burghardt has demonstrated 

sound leadership and resourceful resolve in meeting the needs of the Court, and 

managing a staff of 19: 

14 The "team" approach w . 
ruana Lba 
j~ges io ~ ~o~~rt~s~t~o~a~c~tiv~~m~~a~e~th;';;e~lr~o:';;c;;'..)S .::!.:T~h~e~tw~o~a~r;e~jO;in~t1~y&l-' 
responsible for all aspects of the judge's calendar. In addition to serving the judges, they 
also perform duties and functions in the Clerk's Office. A major technological advance that 
has enhanced the ability of these people to productively undertake functions relative to both 
courtroom activities and those more closely associated with the Clerk's Office is the advent 
of a court wide computer network. This network allows courtroom deputies and their team 
counterparts, in the absence of the assigned courtroom deputy, to docket, calendar and 
schedule during the course of trial in the courtroom, while also providing the full range of 
courtroom deputy functions for the court. 
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I CLERK'S OFFICE I 
JOB TITLE NUMBER 

Chief Deputy Clerk 1 
Operations Manager 1 
Calendar De~u!y Clerk 4 
Courtroom Deputy Clerk 4 
Magistrate Judges Deputy Clerk 2 
Financial Deputy Clerk 1 
Jury Deputy Clerk 1 
Intake Deputy Clerk 1 
Administrative analyst 1 
Systems Manager 1 
Certified Court Interpreter 1 
CJRA Project Manager/Analyst 1 

FIGURE 1 

Unlike many other district courts, this Court has the benefit of an Operations 

Manager. As a member of the Clerk's management team, the Operations Manager 

reports directly to the Clerk. In general the Operations Manager is concerned with 

oversight of the "teams" (calendaring/courtroom clerks), internal controls management, 

training of staff, quality control, and the administration of the Rhode Island Federal Bar 

Examination. is 

In a budgetary climate that mandates "doing more with less", training has 

become a critical aspect of operations. This is especially true in smaller district courts, 

15 See U.S. District Court Local Rule 4(b)(2), as amended, which requires applicants for 
admission to the federal bar in Rhode Island to undertake a course of instruction and pass 
an examination on federal practice and procedure administered by the Board of Federal Bar 
Examiners for the District. Rhode Island is one of approximately six districts that require 
applicants to take and pass a bar examination separate and apart from the general bar 
examination required by the state. 
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such as here, where teamwork requires that everyone be broadly cr~-trained16 to 1) 
compensate for the absence of alar er staff and additional resources. 

The Clerk's Office must keep track of thousands of documents filed by litigants, 

judges, and other people involved in a case; record motions, responses, and orders; 

monitor statutory and court imposed deadlines; and produce notices and other 

correspondence. Automation efforts begun in 1992 and continuing in 1993 have 

greatly enhanced the abilities of the Clerk's staff to perform all of these functions. 

Calendar year 1992 was an extremely active year in terms of automation in this 

district. The District went on-line with a civil electronic docketing and case management 

system that replaced the old manual system entirely. In late 1992, the mer paper " 

systems into the new Inte rated Case Ma ement S ste Me) was--GQmplete,.d. In 

anuary, 1993, the Court began using ICMS Criminal. These systems enable the 
_ _ _ -- - I 

Court to maintain case records and produce docket sheets, check on the status of 

cases, track deadlines, and provide a central, up-to-date informational resource 

through the establishment of a court wide network. 

The new sy:ste o uces notices and other standard corresponQ"ence, case 

a~d party indi~es, a case opening report, and a ~~ ..... ~~·n~~re:tport . It also im r ves 

the ca acity to monitor case activity and develop customized information for the Court 
• 

and its administrat,MLao rational support opel. This ability to compile 

statistical information was of great value to this Group's efforts. 

In addition to the immediate and enhanced access to case information, other 

technologies have been introduced to the Court. The District recently went on-line with /) 

an automated public information access service 
""= - - -------

the proper computer technology (via modem and a proper password), to retrieve 

161n smaller districts, such as this one, the operational efficiency of the Clerk's Office is greatly 
enhanced by broad cross training. The Clerk has mandated that such training be given a 
high priority, since the size of the office requires that staff be trained not only in their own 
job functions, but also in other functions as well. The success of this approach has allowed 
administrative work to flow virtually uninterrupted by down time, and has promoted the 
efficient use of court personnel and resources. 
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electronic docket summaries without leaving one's workstation. The user charge is 

nominal and the service is available virtually around the clock. This new technology 

greatly improves public access to case information, while reducing the time and cost 

associated with manually retrieving and viewing docket information. However, none of 

this new technology disposes of cases-if properly used, it can assist in moving 

matters along but cannot resolve cases. 

v. DESCRIPTION OF THE DISTRICT 

A. Geography 

Rhode Island, with a total land area of 1,055 square miles, is the smallest of the 

fjfty states, yet is the fifth most densely populated district in the nation.17 As one of the 

New England states, Rhode Island is bordered by Massachusetts on the north and 

east, Block Island Sound to the south, and Connecticut on the west. The capital, 

Providence, where this District Court is located, is less than one hour's travel time from 

any other point in the state. There are no divisional offices of the District Court and all 

of the judicial functions are conducted in Providence.18 

There are five counties: Bristol, Kent, Newport, Providence and Washington 

counties. The largest of these is Providence County, with a 1990 Census population of 

596,270, out of a statewide population of 1,003,464. 

17 The population density is 819.3 persons per square mile. Survey of demographic statistical 
data, United States Sentencing Commission Annual Report, 1991. "Growth in population 
exerts an increased demand for judicial services, due to factors of urbanization, 
intensification, and increased number of possible interaction among people". Carter Goble 
Associates, Inc., Justice System Planning Division, Judicial System Forecasting, 
Philosophy, Assumptions, and Methodology, 1989. 

18 Except Criminal Violations Bureau (CVB) cases, which are held before a magistrate judge 
one day a month in Newport. 
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B. Demographics 

Rhode Island's population19 of just over 1 million ranks 43rd among the 50 

states based on its 1990 census, 92.5 percent of whom live in urban areas. Residents 

16 years or older account for 78.3 percent of the total population, 23.3 percent are 

between the ages of 18 and 64 and 14.6 percent are over 65 years of age. The number 

of persons 22 to 44 years of age is projected to decline slightly, while the 45 to 65 age 

segment is projected to increase by 23.2 percent by the year 2000. 

Rhode Island's population is predominantly Caucasian, (86.8% of the total 

population). The following comprise the remaining 13.2%: Hispanic Origin 4.6%, 

African American 3.9%, Asian or Pacific Islander 1.8%, American Indian, Eskimo, or 

Aleut 0.4 %, and other 2.5% (figure 2). 

Rhode Island Population 
• Caucasian 

• Hispanic 

• African American 

[J Asian or Pacific Islander 

• American Indian. Eskimo. Aleut 

• other 

FIGURE 2 

19 Rhode Island Department of Employment Security's 1991 Report, Rhode Island 2000: 
Rhode Island's Workforce To The Year 2000. 
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C. Tile Economy 

Following a boom in the mid-1980s, the New England economy has suffered a 

significant downturn in the past few years; the region felt the effects of substantial job 

cutbacks in the 1990s compared to a somewhat stronger performance in mid-1980s. 

Economic conditions in the State continue to weaken and, as a result, appear to have 

contributed to increased civil litigation and criminal matters. Examples include banking 

litigation, bankruptcy matters and increased numbers of "white collar" criminal felony 

filings. 

D.CaseMix 

Rhode Island's docket is unusual in many ways. Although the number of cases -
pe than the ational average, the complexity .J2f each case is 

~~",,--=,,-,,", Le...a.ter than in courts with "similar" numbers of judges and cases. Four 

case types - contracts, personal injury, civil rights and prisoner20 (hereafter referred 

to as the "Big Four") drive this Court's docket, and draw most heavily upon its 

resources (figure 3). ntract litigation comprises approximately 28 ee~cent of the -
Court's docket; personal inju_ liti ation approximatelx 19 percent; civil ri hts . . tion -
approximately J1.. percent; and prjs.one iiigat.ion approximately ~rcent. The 

remaining 35 percent is distributed among a number of categories, none of which is 

statistically significant individually. 

20 The Court has actively been engaged in the supervision of the state prison, the Adult 
Correctional Institute (ACI) since 1972. The impact of prisoner litigation upon the judicial 
resources of the Court is a significant contributor to the workload that affects the Court's 
docket. 
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Figure 4 shows the distribution of civil case filings for statistical years 1990-

1992.21 The Group elected to focus upon the "Big Four" case types which could be 

statistically analyzed in a meaningful manner. 

Chart 1: Dlstrtbutlon of Case Filings, SY90-92 
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FIGURE 4 

In reviewing the statistics of courts most similar to Rhode Island,22 the Group 

discovered that the case mix of many districts contained significant numbers of less 

complex case types, such as prisoner petitions.23 In some districts the case mix 

includes criminal dockets with high percentages of misdemeanor crimes, such as traffic 

21 See, the Administrative Office of the U.S. Courtsl Federal Judicial Center Guidance to 
Advisory Groups AppOinted Under the Civil Justice Reform Act of 1990 -SY-92 
Statistical Supplement, September, 1992. 

22 The AdviSOry Group examined in depth the statistics of 19 out of 94 district courts. The four 
identified as being most similar were chosen from two independent lists, one reflecting the 
number of judicial officers assigned to the court and the second reflecting the workload 
profile. Use of these lists revealed districts that have achieved unusual results utilizing 
comparable resources. Such results proved a valuable resource in aiding the Advisory 
Group in making recommendations to the Court. 

23 As an example: one district, otherwise similar, has a case mix which includes more than 40 
percent prisoner petitions. Rhode Island prisoner petitions account for 5 percent of the 
District's docket. 
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violations committed on federal facilities; by contrast there are fewer than 100 such 

misdemeanor cases each year which arise from this Court1s federal territorial 

jurisdiction. A close examination of apparently similar courts with shorter disposition 

times revealed that they had large numbers of these less complex case types. 

VI. DEVELOPMENT OF A CIVIL JUSTICE EXPENSE & DELAY 

REDUCTION PLAN 

After extensive review of reports and plans from other districts as well as the 

"Model Plan" drafted by the Judicial Conference of the United States and approved by 

the Committee on Court Administration and Case Management, this District chose to 

draft and submit its own plan to the Court . The Group believes that this Report and 

Plan takes account of the particular dynamics of this District while addressing each of 

the mandates of the Act. 

_ .... 

/\ 
I 
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A. Introduction 

The Act requires that each advisory group "shall promptly complete a thorough 

assessment of the state of the court's civil and criminal dockets. ,,24 As part of that 

assessment, the Group is charged with identifying trends in case filings and describing 

the principal causes of cost and delay. In addition, each group is to examine the extent 

to which cost and delay can be reduced by beUer assessment of the impact of new 

legislation on the courts. 25 In developing its recommendations each group is also 

required to "take into account the particular needs and circumstances of the district 

court, litigants and the litigants attorneys",26 and "ensure that its recommended actions 

include significant contributions" by the various persons who participate in the 

system. 27 

Pursuant to the provisions of the Act, then Chief Judge Boyle appointed 19 

members to the AdviSOry Group in January 1991. There are 19 members of the Group. 

In accordance with Section 478(b) of the Act, the membership includes attorneys, 

members of the academic and medical community, and other persons who are 

representative of major categories of litigants within the district. 28 In order to 

accomplish the tasks mandated, The Group Chair, William A. Curran, formed the 

following five subcommittees: 

24 28 U.S.C. § 472(c)(1). 
25 28 U.S.C. § 472 (c)(1)(D) 
26 28 U.S.C. § 472(c)(2) 
27 28 U.S.C. § 472(c)(3) 

B. Assessment of the Docket; 
b. Practices and Procedures. 
c. Alternative Dispute Resolution; 
d. Local Rules and 
e. Media 

28 A more complete description of the members and their qualifications is located in Appendix 
A of this Report. 
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During 1991, the Group identified tasks to be performed, allocated the work 

effort and a methodological process for its work. In addition, significant time was spent 

on planning and the retention of staff particularly suited to the work of the Group. After 

conducting a nation-wide search, the Court appointed Dr. Berry B. Mitchell29 to serve 

as Project Manager/Analyst. 

The Group also retained the services of Mr. Julian Chan as a temporary 

consultant to assist the Group on statistical matters, including data collection, analysis 

and assessment of the court's docket. Mr. Chan assisted in the oversight of four very 

bright and motivated legal/management interns from the UniverSity of Rhode Island 

during the summer of 1992. 

Among the sources of information utilized by the Group were the following: 

1. Interviews with each of the active 'u ges, senior 
ju ges, magis ra e JU ges, an ankruptcy judge regarding 
individual practices and procedures, caseload information, 
sources of delay, sources of excess cost, and concerns about 
the delivery of judicial services; 

2. memb rs of each dis ri agistrate 
JUG e's staff rega!.ding practices and proc~dures and 
concerns relatmg to the delivery of judicial services; 

3. Interviews with ea me r of the Clerk's Office, including 
the Clerk of Court, Chief Deputy C erk, pera Ions Manager 
and Systems Manager regarding practices and procedures, 
workload, personnel, space and facilities, equipment, and 
technology, as well as concerns about the delivery of non­
judicial support services to the Court; 

4. Interview of the Clerk of Court U. S. r. urt for the 
Dis . hode Island, regarding practices and procedures, 
workload, personne , space and facilities, equipment and 
technology, as well as concerns about the delivery of non­
judicial support services to the bankruptcy court; 

29 Background of Dr. Mitchell appears in Appendix A 
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5. Interview of the Chief Probation Officer on workload, 
personnel, space and facilities, equipment, and technology as 
well as concerns about the delivery of non-judicial support 
services to the Court; 

6. 

7. Development, distribution and s· of a de i/ed survey 
disfritJate&ft57JZ members of the Rhode Island Bar (a copy of 
the Survey is attached as Appendix B); 

8. De el0J2.menL Jiislcibut" - sis of a detail ey to 
litigants who were involved in cases in the district court (a 
copy of the Survey is attached as Appendix C); 

9. F~~gQack ../",e·suJt: from ion of an · ~ublic 
invitin comment on the work of the District Court in Rhode 
Island, delivery of judiCial services and the justice system in 
general; 

10. The collection and analysis of anecdotal information 
eval 'l:i1mg the sources elay in 
litigation in the District; 

11. Review 8)l8ilabie ~statjstics and re rts from the 

12. 

A mmistrative Office and other districts, including materials on 
alternative dispute resolution; 

13. Review of more than two dozen sets of local rules from other 
dis rTcts; and 

14. Revie UJLmiscellaaeaau~s4JP,UDJJiSJlE1!a-waretlw.J~~ 
justice reform and the Act . .... --- ~& 
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In developing its strategy and undertaking its task the Group had a decided 

advantage because it could review other districts' reports and plans, visit other courts 

and employ a Project Manager charged with supporting and assisting its work of the 

Group. 

The Group also had the benefit of input from attorneys and others who 

volunteered impressions, observations, ideas and a wide range of other information. 

Thus, unlike some other districts which found themselves lacking a broad information 

base, this Group found itself having to reduce the plethora of information to a 

manageable and meaningful quantity. 

VII. ASSESSING THE COURT'S DOCKET 

A. Methodology 

The Group chose to focus its analysis on comparisons between this District and 

other similar districts. It took a "general to specific" approach in analyzing the Court's 

docket. 

Three approaches were utilized; the first involved a brief look at the national and 

First Circuit statistics for previous years. The second, and perhaps most novel 

approach, invE~ved the development of two independently chosen lists of courts II 
d~(;tmost similar to Rhode Island and the subsequent analysis of the erformance 

of those courts. The first list contains courts with a number of judicial officers similar to 
~~"" .!~--

Rhode Island's authorized judicial complement prior to January, 1993 (three district 

judges, one extremely active senior judge, one full-time magistrate judge and one part­

time magistrate judge).30 The second list of "courts most similar" was based on 

=~!!.!..!~:!!...!~::t!..!!.:~!.'.!!!.~...!-!!..~~~~·l.l.2.e .:::.:?courts. Independently studying two 

30 In September, 1992 Magistrate Judge Jacob Hagopian retired. In February, 1993, former 
part-time Magistrate Judge Timothy M. Boudewyns was swom in as full-time magistrate 
judge. A second full-time magistrate judge, Robert W. Lovegreen, was swom in on March 1, 
1993. 
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lists enabled the Group to compare this District's resources with courts whose 

workloads are of similar difficulty. A third list was developed drawing from the first two, 

constituting the districts that the G~felt were most similar to this Distric;!.; th~ list 11 
also serve unter the bias one might expect from analyzing oneself. Finally, the 

third approach in analyzing the Court's docket focused on the District of Rhode Island 

itself. 

VIII. NATIONAL STATISTICS 

A. Civil & Criminal Workload 

T e workload of the federal courts continues to grow. In 1962 there were 

100,000 district court filings (civil & criminal).31 This past year there were 277,000 

district court filings nationally, nearly a threefold increase. 32 Bankruptcy petitions have -
also soared to record levels. In 1992 they approached one million filings nationally, 

compared to 148,000 in 1962. 33 Part of the reason for this continued growth is that 

federal legislation has steadily expanded the responsibilities of the courts. Despite 

increases in the number of judgeships over the last 30 years, these increases have not 

kept pace with the workload.34 

Reversing a slightly declining trend begun in 1988, civil case filin s rose 9 ---.. - '. ---. '.'. ~~~.-:::..-...:......:..---~:...-..----.:.-------~ 

Fl~r.9~ 1992, from 210,890 in 1991 to 229,075. This increase was due in large part 

to filings related to recovery of student loans and veterans' benefits, and suits filed . 

against the United States to overturn denial of Social Security benefits. 35 - -Approximately 231,043 civil cases were terminated in 1992, leaving 224,224 cases 

31 Administrative Office of the U.S. Courts, Annual Report of the Director, 1992, at p 10. 

32 Id at p 10. 

331datp10. 

341d at p 10. 

351d at p 10. 
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pending, excluding asbestos cases transferred under Multi-District Litigation docket 

#875, a drop of 5 percent.36 

.....c.ctminaL f in s have risen steadily over the last 10 years. In Statistical Year 

1992, criminal filings rose 3 percent, from 47,123 cases in 1991 to 48,366 cases.37 

While the total number of criminal case terminations rose 2 percent to 44,147, the 

number of cases pending at the end of the year rose 11 percent. There were 65,624 

criminal defendants cases pending on September 30, 1992; many of these defendants 

are fugitives.38 

In 1992, the continuing effects of the nation's economic recession were 
-

reflected in bankruptcy filings which exceeded 1 million. This was a 6 percent increase 

ov .. er the previous year.39 Despite a 20 percent increase in terminations, pending 

bankruptcy cases increased 7 percent to 1,224,524.40 

361d at p 10. 

37 'd at p 12. 

381d at p 12. 

391d at p 12. 

40 Jd at p 12. 

_ .... 
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IX. FIRST CIRCUIT 

The districts of Maine, Massachusetts, New Hampshire, Puerto Rico and Rhode 

Island comprise the First Circuit. A comparison of the district's statistics within the First 

Circuit for the fiscal year ending September 30, 1992 is reflected in figure 5. The First 

Circuit has 29 district judges, seven senior judges, 9 bankruptcy judges and 15 

magistrate judges (this includes part-time magistrate judges). 

After a review of First Circuit data, the Group concluded that an direct 

comparison between the Circuit and l' data or any direct comparison etween 1 
'-------~ 

all the c!i~tric. coufts within t e , iFel:l tt-and the Distric Rhode Island, would be of little 

value in accomplishing the oals 0 the Act. Comparisons between Circuit and national ----- """-

data contain so many variables that such comparisons are unreliable and inequitable. 

Likewise, comparisons between this District and the other districts w' . Circuit 

9.~~erate little ~~._th~ vya of noteworthy findings that would benefit this District or 
-~--'- --'-. -- . --_., .---

influence the Group's recommendations to the Court. The District of Maine, one of the , 

courts most similar to Rhode Island, is the only district ; ithin this Circuit which bears I - - . 
any resemblance to this District in terms of judicial resources and case mix. 

~- - ~ 
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Overall 
Workload 
Statistics 

ACTIONS 

PER 

JUDGESHIP 

MEDIAN 

TIMES 
(MONTHS) 

OTHER 

COMPARISON OF DISTRICTS WITHIN THE CIRCUIT­
YEAR ENDED SEPTEMBER 30,1992 

FIRST CIRCUIT 
ME MA NH 

Filings 893 4,212 980 
(criminal & civil) 

Terminations 936 6,600 832 

Pending 532 5,697 1,015 

Percent Change Over 
in Total Filings Last Year 5.9 -.4 44.1 
Current Year Over 1987 -10.4 4.0 67.0 

Number of Judgeships 3 13 3 
Vacant Judgeship Months .0 45.5 13.5 

Total :t88 324 ;j:t( 

FILINGS Civil 252 300 301 

Criminal 
Felony 46 24 26 

Pending Cases 177 438 338 

Weighted Filings 320 406 426 

Terminations 312 508 277 

Trials Completed 26 23 17 

From Criminal 6.1 10.0 7.1 
Filing to Felony 
Disposition Civil· 7 22 8 

From Issue to Trial 
(Civil Only) 

8 25 23 
Number (and %) 
of Civil Cases 

4 420 57 
Over 3 Years Old 1.0 8.0 6.0 
Average Number 
of Felony 

1.3 1.7 1.7 Defendants Filed per Case 
Avg Present for 27.42 36.69 43.48 
Jury Selection 

Jurors Percent Not 23.4 30.3 31.4 
Selected 
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X. ASSESSMENT OF CONDITIONS IN 
THE DISTRICT OF RHODE ISLAND 

A. The Civil Docket 

ears old or older in this District increased 

cases, however, remains well below the na ·OLJ.Q.I..QJItSi2.1.~~:!...!.:..!-.~~ 

A breakdown of civil cases by specific case types provides further detail and 

allows a more precise analysis of the court's docket. The mixture of civil cases filed in 

this District has changed significantly over the last decade. The most significant change 

during this period was the decline in the number of rapidly terminating Type I cases,42 /1 

particularly in student and veteran loa _ ~e and in risoner cases. The student and 

veteran loan cases declined from 135 filings in Statistical Year 1983 to 30 in Statistical 

Year 1992 while prisoner cases declined from 65 to 32 over the same period. 

O~ the other hand, filings of the more complicated and lengthy Type \I ca~ )) 

rose significantly from 450 cases filed in Statistical Year 1984 to approximately 585 

cases filed in Statistical Year 1992 (figure 6).44 
~.~,....,. -_.-._---.-~---

41 Unless otherwise stated, statistics reported hereafter are for the twelve months period 
ending September 30, 1992, as reported in the Federal Court Management Statistics 
prepared by the Administrative Office of the U.S. Courts. 

42 Type I cases are those which are more routine in nature and take up less judicial time for 
disposition. Included within this category are student loan collection cases, recovery of 
overpayments of veterans benefits, appeal of social security administration benefit details, 
condition-of-confinement cases brought by state prisoners, habeas corpus petitions, 
appeals from bankruptcy court decisions, land condemnation and asbestos product liability 
cases. 

43Type " cases on the other hand involve more complex and time-consuming judicial matters, 
including contract actions other than student loans, veterans benefits and collection of 
judgment cases; personal injury cases other than asbestos cases; non-prisoner civil rights 
cases; patent and copyright cases; ERISA, labor, tax, securities, and other actions under 
federal statutes, e.g., FOIA, RICO and banking laws. 

44 As of August 31,1993, the number of civil cases pending totals 719. 
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In terms of actual numbers, civil filings per judgeship for this period rose only 11 

0.4 percent compared to criminal felony filings per judgeship which increased 100 I) 

percent. Relatively, total filings per judgeship increased 9.8 percent.45 The number of 

total pending cases rose dramatically from 728 in 1987 to 908 in 1992, or 24.7 percent. 

However, pending cases showed a significant reduction through August 31, 1993 to 

719. 

900 

Filings By Broad Category, SY83-92 

District of Rhode Island 

~ : l ~ - • - - ----.__e ---

~ :: ~ ~ ..... ~-.---... ---~-----. 

I =[1 -"="- ... ____ 
-.- TYPEI 

• TYPE II 

z 200 ........ 

100 .-. - - ~ ---- - • 
o --1- - , -+----t- . ~-----1 

- Total 

83 84 85 86 87 88 89 90 91 92 
Statistical Year 

FIGLRE6 

FILED AND PENDING CASES 
DISTRICT OF RHODE ISLAND 

SY CASES FILED CASES PENDING 
1987 769 728 
1988 828 763 
1989 807 794 
1990 818 879 
1991 767 904 
1992 845 908 
1993 679 719 

* 
• to August 31 1993 

FIGURE 7 

45 Filings as of August 31, 1993 totaled 679. 
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As figures 7 and 8 illustrate, while the tre 

since 1987, the Court h.=a _ _ tAe-ffiast patt, maintaine 

cases has risen steadily 

ases filed and cases 

t mina d. Of particular importance to the Group, since March of 1993 there has been 

both a dramatic decrease in the number of cases pending and a significant increase in 

the number of cases being terminated. A number of factors may be contributing to 

these improvements: leveling off of the economic downturn which is credited for much 

of the increase in commercial litigation over the last four to six years; the added 

presence of two full-time magistrate judges since shortly after the first of the year; the 

adjunct services of a retired magistrate judge; and a renewed emphasis on settlement 
------~---------, 

conferences and the use of mini-trials by the Court. 
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Despite a steady increase in the number of pending civil cases over the past six 

years, median time from filing to disposition (figure 9) has remained rather constant at 

ten months. 

1 

1 

1 

:S 1 
5 
:i 

83 84 85 86 87 88 89 90 91 92 

Year 

FIGURE 9 

As figure 10 indicates, the "life expectancy" of civil cases in this District reflects 

the overall impression of the Group that there is little, if any, delay in this district. 

life Expectancy and Indued Average lifespan, All Ovil 
Cases S\'1O-92 -----, 

District ofRhodl' Island 

24 · - Ute ~eclancy 

--- IAL 
18 

--IALRek:rence 
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83 84 8S 86 87 
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\...:.!...::::::....L--!.~:!..!!JC.-=:.:.:::::..:.::.:..::~-.:.:.:.::::,:..!.U ..... ,-. hi ch is 11 
below the national average of 12 months for a" civil cases. The previous measures of 

the dispatch with which this Court manages its civil docket is a" the more remarkable 

when the large number of trials completed per judge is considered.47 

B. Tile Criminal Docket 

Felony filings increased steadily from 75 in 1987 to 150 in 1 
--~----...:.. . .:..---.----

2, a 100 percent h 
increase in five years. The number of filings is impressive but the burden to judges in 

criminal cases is generally proportional to the number of defe d case. In 1987 -
there were an average of 1.6 criminal defendants per case.48 In 1992 the average 

number of defendants declined slightly to 1.5 equaling a record total of 225 defendants. 

Drug prosecutions, especially those involving multiple defendants, have dramatical ly ---increased demands on all the Court's resources. The percentage of drug defendants, 

compared to all criminal defendants increased from 10 percent in Statistical Year 1983 

to over 45 percent in Statistical Year 1992. The number of drug defendants both as a 

percentage and as an actual number, has soared since 1983, to over 40 percent of the 

criminal docket, or approximately 125 defendants in 1992. 

46 Life expectancy is used to assess change in the trend of actual cases life span; it is a 
timeliness measure, corrected for changes in the filing rate but not for changes in case mix. 
IAL permits comparison of the characteristic life span of this court's cases to those at all 
district courts over the past decade. The IAL is indexed at a value of 12 because the 
national average for time to disposition is about 12 months nationally. This value then 
represents an average speed of case disposition, shown on figure 10 as IAL Reference. 
Values below 12 indicate the court is disposing of cases faster than the average, and, 
conversely, values above 12 indicate that cases are being disposed of at a slower rate than 
the national average. 

47 See the comparison chart of districts within the Circuit displayed in figure 5. 

48 Administrative Office of the U.S. Courts/Federal Judicial Center, Guidance to Advisory 
Groups AppOinted Under the Civil Justice Refonn Act of 1990, September 1992 at p 18. 
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The large number of deten a t cou led with the percentage of criminal cases I 
tried (22.6 cent),49 reinforces the Group's recognition that the crimin docket is ) 

becoming increasin ·Iy arduous. -

Criminal Defendant Filings with Number and Percentage Accounted for by Drug Defendants, 
SY83-92 

District of Rhode Island 
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- .a-- All Defendants - - - Drug Defendants 

92 

FIGURE 11 

49 United States SentenCing CommisSion, Annual Report, 1992 at p 56, Table 18. 
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In 1983, median time from filing to disposition of criminal cases was 7.2 months 

(figure 12); by 1992 it had declined to 5.3 months. However, median time is likely to 

increase again in view of the increasing trend in total criminal felony filings, the 

unusually large percentage of criminal cases tried in this District, and the continuing 

deluge of legislation which affects the criminal dockets of district courts nationwide. 

8 

6 
II) 

is c 
04 
E 

2 

o 

Median Time from Filing to Disposition 
U.S. District Court - Rhode Island 

7.2 6.9 6.9 

1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 
All Criminal Cases 

FIGURE 12 

XI. DEMANDS ON COURT RESOURCES 

The most significant change during this period has been the decline in the 

number of rapidly-terminating Type I cases coupled with the increase in the more 

complicated Type II case filings from a low of 450 cases in Statistical Year 1983 to a 

high of 585 cases in Statistical Year 1989 (figure 13) 
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CURRENT TREND 

Filings of difficult civil cases are up. filings of criminal cases (and in particular the ------number of drug defendants), is dramatically up and cases resolved only after trial -remains high. Disposition time of cases has remained generally low due to the --
historical presence of a fu/l complement of very active judges whose work habits 

have resulted in ag9!essively managed civil and criminal dockets. 

FIGURE 13 

While broad workload data regarding trends is helpful, it is only a starting point 

in discerning the relationship between court resources and demands placed upon 

those resources. To examine this relationship more fully, the Group divided court 

resources into four categories: 

a. Judicial officers; 
b. Supporting personnel; 
c. Buildings and facilities; and 
d. Automation and other technical support. 

A. Judicial Officers 

District Judges: The number of total filings per authorized judgeship as 

reflected in figure 14, over the last five years, has not increased si 

there were 256 such filings, com ared to 2~2 in 1992. 
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U.S. DISTRICT COURT -JUDICIAL WORKLOAD PROFILE 

TWELVE MONTH PERIOD ENDED 
SEPTEMBER 30 

RHODE ISLAND 
1992 1991 1990 1989 1988 1987 

Filings* 845 767 818 807 828 769 
OVERALL Terminations 842 755 723 766 795 722 
WORKLOAD Pending 908 904 879 794 763 728 
STATISTICS Percent Change Over 10.2 in Total Filings Last Yr... 

Current Year Over Earlier 
3.3 4.7 Yrs ... 2.1 9.9 

Number of Judgeships 3 3 3 3 3 3 
Vacant Judgeship Months" .0 .0 .0 .0 6.6 9.2 

Total 282 256 273 269 276 256 
FILINGS ,£!vi l 232 216 239 243 250 231 

Criminal 

ACTIONS h!Q[lY 50 40 34 26 26 25 

PER Pending Cases 30~ 301 293 265 254 243 

JUDGESHIP Weighted Filings" 333 I,- 313 306 329 338 318 
Terminations 281 252 241 255 265 241 -

Trials Completed 5.Q - 58 46 44 42 39 
MEDIAN From Criminal 

TIMES Filing to Felony 5.4 5.9 5.8 6.8 4.5 

(MONTHS) Disposition Civil** 10 11 10 10 9 9 
From Issue to Trial 

(Civil Only) .... 12 10 12 11 12 11 
Number (and %) of Civil 27 32 28 24 14 9 
Cases Over 3 Years Old 

~ 4.0 3.5 3.3 2.0 1.4 
OTHER Average Number of Felony' 

Defendants Filed per Case 1.5 1.4 1.5 1.4 1.6 1.6 

Avg. Present for 
24.02 18.51 17.82 17.36 16.42 17.36 Jury Selection-

Jurors Percent Not 
Selected or 29.4 15.4 17.1 17.2 21.6 22.1 Challenged·· 

PAGE 37 

NUMERICAL 

STANDING 

WITHIN 

U.S. CIRCUIT 

~8j 

83 5 

5 

1 

4 

3 

4 

1 

1 

4 

3 

2 

~~ 40 2 

FIGURE 14 



FKJNGS PER JUDGESHIP 

YEAR CIVIL CRIMINAL TOTAL 

!987 231 25 256 

1992 232 50 282 

This District is first in the Circuit and is 

45th in the nation in terms of criminal 

felony filings per authorized judgeship. 

As previously noted in the discussion of 

the Court's criminal docket, drug 

prosecutions, especially those involving 

multiple defendants, have risen 

dramatically and have placed significant 

demands upon the court's judicial 

resources. 

FIGURE 15 

243 

cases per judge in 1987 to 303 in 1992 (figure 16), for the period ended August 31 
--- >-

1993 the number of cases pending per judge has declined to 239 (figure 17) . 
..... 

Terminations per judge have risen from 241 in 1987 to 2 

approximately 16 percent. That trend has continued in 1993. 
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We i g~h~t -...u.:i I~i n.:..i2..::.s.,.!p:.:e:.:..r.,!j u::d::.:g:,:e=s:..:,h i:!:p_50.....:.:h::,av;.;.e:;...o lQl,...H=~~e$...s.La 

e 333 or a 4.7 1/ when there were 318 weighted fili s er 'ud eshipriA-1..9.9 

percent increase over 1987. Terminations per judgeship over the five year period -----increased approximately 17 percent. As noted, earlier workload data for the Court as a 

whole indicates that the Court is maintaining a balance between total filings and 

terminations. Statistical Year 1993 has seen a dramatic improvement. 

Perhaps nowhere is the increasing demand on this Court's district judges more 

evident than the number of trials completed per judge. In the districts determined by 

the Gro p..tQ-ee-most-simiJar to Rhode Is 

1992.51 

In 1992 there were 50 

one completed as many trials per judge 

r.r.Iple1fLc:iJler authorize for a 

c mbined total of 150 trials; in 1987, 117 trials were completed (39 per judge). Over 

the five-years from 1987 to 1992, this ~str_ic_t ~a~e,~::-.::.~:..::.:..:::.:.:...::...:.:..:.::..:=.:...:.:..:......:.: 

numb~ trials.S;9mpleted. 

Despite the significant increase in the amount of judge time consumed by the 

cases that are tried and the complexity of case mix, the Court has maintained a low 

filing to disposition time of 10 months and issue to trial time of 12 months. 

The contribution of this Court's senior judges to these accomplishments cannot 

be overstated, since each carries an equal share of the Court's civil and criminal 

workload. All of the Court's judicial officers have, in a very visible way, demonstrated 

their allegiance to the concept of active case management and the guarantee of a firm 

trial date. 

50 This is a mathematical adjustment of filings which gives heavier count to cases known to be 
more difficult and time consuming in nature. The weighted filing figures are based on 
weights developed from a 1979 Time Study conducted by the Federal Judicial Center. The 
study measured the actual hours judges expended on cases (grouped by category), and 
calculated a weight for each category reflecting differences in judge time per case. A case 
category that required average judge time was given a weight of 1.0; one requiring twice the 
average was given judge time of 2.0; one requiring half the average 0.5, and so on. 

51 The districts deemed most similar include the Districts of: Maine, Montana, New Hampshire 
and the Northern West Virginia. 
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Magistrate Judges: The workload trend for magistrate judges in this district is 

one of consistent growth. The trend will likely continue in the coming years. In the 

Statistical Year ending June 30, 1992 magistrate judges in this district conducted 2,526 

matters, compared to 1,975 matters in 1991, or an increase of 28 percent. In 1991 the 

magistrate judges conducted 698 preliminary proceedings;52 in 1992 preliminary 

proceedings increased by 190, or 27 percent to 888. In 1991 magistrate judges 

conducted 1,246 "additional matters".53 In 1992 1,619 such matters were undertaken, 

or approximately a 30 percent increase over 1991. 

Use of magistrate judges to try civil cases has been infrequent in this District, 

but appears to be increasing. Prior to 1990, 28 U.S.C. § 636(c) provided only for initial 

advice by the clerk of court when a case was filed "of the availability of a magistrate". 

Section 636 was amended as part of the Judicial Improvements Act of 1990, of which 

the Civil Justice Reform Act is a part. The statute now permits either the assigned 

district judge or the magistrate judge to advise the parties of the availability of a 

magistrate judge, so long as the parties are informed that "they are free to withhold 

consent without adverse substantive consequences." This "advice" is being given 

rou recommends that the Court consider activelY_Seeking 1\ 
referrals in certain "appropriate" cases, i.e. cases which do not significantl~prevent 

--.,. 

more frequently. The 

the magistrate judges from performing _th.~iLPJ,e;-:tIial functions for all of the Court's 

cases. Ideal cases for consensual referral include social securit cases, non-jury 
~~.~ - ~ -prisoner c and non-jury civi I forfeiture EBses. 

52 "Preliminary proceedings" include search warrants, arrest warrants/summonses, initial 
appearances, detention hearings, bail reviews, preliminary exams, arraignments, and 
certain "other" proceedings. 

53 "Additional matters" include criminal motions under U.S.C. § 636 (b)(1)(A) and (b)(1)(B), 
pretrial conferences, evidentiary hearings, prisoner litigation, including state and federal 
habeus corpus, prisoner civil rights and evidentiary hearings, civil 636(b)(1)(A) and 636 
(b)(1)(B), pretrial conferences, and evidentiary hearings related to civil matters, social 
security appeals, and Special Masterships. 
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Despite the dramatic increase in the overall workload of the judges in this 

district, the presence of two full-time magistrate judges, combined with the adjunct 

services of one retired magistrate judge, has proved to be an effective deterrent to the 

growth trend. For the period March 1993 through August 1993, terminations have 

dramatically increased and far outpace the number of cases filed. The number of 

pending cases have dropped. The Group believes that this is due at least in part to the 

efforts of magistrate judges and to what the Group also believes is an increasing 

awareness and reliance upon these judges by the Court to perform a full range of 

statutorily permitted duties. 

However, the Group's assessment of the impact of new and proposed 

Congressional legislation makes clear that such legislation is likely to increase the 

workload in the Court's docket generally, and more specifically, is likely to impact on 

the workload of magistrate judges. District and magistrate judges will be hearing more 

matters legistatively transferred from state to federal courts which traditionally were 

reserved to the state courts. This increase in workload is unlikely to be met with a 

corresponding increase in personnel. 54 

B. Recommendations 

The Group believes that the Court should take full advantage of its present 

success and all of its available resources and build into the Plan operational integrity, 

sufficient to deliver consistently efficient and high quality service to litigants. 

54 This issue is more fully developed in section XIV of this Report, which examines ways in 
which cost and delay can be reduced by better assessment of the impact of new legislation. 
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The Group believes that a few minor "adjustments" to the Court's pretrial 

practices would help reduce time and expenses: 

1. Implement 0 vision of the Local Rules. 

2. Rev: ategodes far assi9..niJU}-C8ses. Currently, the following 
categories are used for assigning cases: 

CIVIL 

CRIMINAL 

.:. Admiralty 

.:. Antitrust 

.:. Bankruptcy 

.:. Civil Rights 

.:. Contracts 

.:. Habeas Corpus 

.:. Taxes 

.:. Labor 

.:. Miscellaneous 

.:. Patents/CopyrightsfTrademarks 

.:. Real Property 

.:. Social Security 

.:. Torts 

.:. TRO 

.:. Miscellaneous Grand Jury Proceedings 

.:. Prisoner Petitions 

.:. Transfers from other districts 

.:. Allindictments 

.:. Bail Appeals 

.:. Forfeitures 

The Group has found that, while each judge receives a pro rata share of cases, 
the weighted value of those cases is skewed by several factors: 

.:. The number of categories, 

.:. The number of cards for each judge placed in the category 

.:. The difficulty of the case, etc. 

In civil cases little can be done to estimate a case's difficulty, but the number of 
categories and numbers of cards assigned can be controlled. In order to assure 
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the close approximation in each category of the expected cases to be assigned 
during the following year it is suggested that TROs and Transfers from other 
districts be drawn from the category which most closely fits the nature of the 
TRO or Transfer case, all criminal matters be consolidated into one category, 
and that Grand Jury and bail appeals be added to miscellaneous. Thus, the 
Court would use the following categories for assigning its cases: 

.:. Admiralty 

.:. Antitrust 

.:. Bankruptcy Appeals 

.:. Civil Rights 

.:. Contracts 

.:. Forfeiture/PenaltyfTax suits 

.:. Labor 

.:. Miscellaneous (including Grand Jury proceedings and Bail 
appeals) 

.:. Patents, Copyrights, and Trademarks (Intellectual Property 
Rights) 

.:. Prisoner Petitions (including Habeas Corpus) 

.:. Real Property 

.:. Social Security 

.:. Torts 

It is recommended that close attention be paid to the historical data for the 
number of cases to be expected from any category to assure that the least 
number of judge cards necessary are used for the draw. 
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See figure 18 below which reflects the number of Civil filings by nature of suits. 

I 1992 CIVIL FILINGS BY NATURE OF SUIT I 
Type TOTAL A B C 0 E IF IG IH /I JJ I K I L 
Total 696 18 24 55 18 21 I 56 I 170 I 138 I 30 I 79 I 4 183 

A - Social security G - Contracts 
B - Recovery of Overpayment H - Torts 
C - Prisoner Petitions I - Copyright, Patent, and Trademark 
0- Forfeitures and Penalties & Tax-Suits J - Civil Rights 
E - Real Property K - Antitrust 
F - Labor Suits L - All Other Civil 

FIGURE 18 

The civil docket is heavily influenced by the criminal docket. While we have not 
evaluated the criminal docket in depth it is clear that some thought ought to be 
given to either weighting criminal cases or to categorizing them so that the 
possibility of one judge receiving a number of very time-consuming cases is 
minimized. As reflected in Figure 19. one judge (Judge. A has amassed 40 
percent of the criminal trial bench time) of the entire Court over the last two 
years. 
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Percentage of Total Criminal Trial Hours Per Judge 

SY-92 

34% 

SY-92 & 93 
Combined 

40% 

18% 

12% 
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The Group recomraends that three categories of cas~e~""""'~~,J.¥I.-"",e criminal 
draw based on expecte tna 

.:. less than three days (Category I), 
~ 

.:. three to six qays (Category II), and 

.:. ovef-,s/Ldays (Category III) 

The . Attorney already estimates trial len th a . aments QJl form 
A 0 257 "de orma Ion relativ.e- tG-a-CcimiaaL ..actiGRm iIJ 1/ S District 
COL/I:t" While most cases are Category I type, we recommend that only one set 
of cards be placed in the Category II draw and one set in the Category III draw. 
All cards should be drawn from the Category before being replenished. Each 
judge would be assured of only receiving one Category II or Category III type 
case out of each four cases assigned in that Category. 

3. Require a certification on al/ discovery motions; by the moving party, that counsel 
have-metcmd-confeFFed-fn-arratte1'fij5rto reso ve the ispute. The Group's 
interviews with the magistrate judges revealed that one-third to one-half of al/ 
discovery matters resolve themselves at the courthouse when counsel discuss 
the motion just prior to the scheduled hearing. This results in lost judicial time 
which could be used on other cases. This proposed requirement could be 
accomplished immediately through issuance of a standing order; ultimately the 
requirement can be included in the Local Rules. While the present Local Rules 
require counsel to confer about objections to interrogatories or requests (Rule 
13(d)), this certification will insure the requirement is being complied with. 

4. The resent Local Rule (Rule 12 (2)) aI/a S-t~~~~~~~..;:;.~ 
service of a motion a I e an Opposllon. We reco rJus ments. 
In al/ motions he Ime Imf a a 'led should be increased to 11 da vice 10. 
The time limit should run from the d the QUOD Is ff/W with tbs court. This 
minor, perverse change will save almost two weeks in closing the response time 
to motions. Tne 11 dei'S i · ~ clusiv.!...Q~~fJ}se~ys - the 10 day 
limit was exclusive of weekends and holidays (10 days computes to about 17 
days under F.R.C.P. 6(a). Eleven days compute as eleven days) . Starting the 
11 da clock from filin ather than service s .. nal2 to 3 days. 

5. Presently, the magistrate judges act on most non-dispositive pre-trial discovery 
motions for all of the district judges. However, referrals of these motions seem to 
occur after the motions are taken to the district judge's chambers and then 
individually referred. This evolution adds 7 to 10 days to processing of the 
motion. The Grou recommends that all non-dis ositive discov ~e motions -- -be presumptively referred t~ th~/gned magistrate udge for action. 
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6. Presently the Court uses a combination of 3 basic pre-trial orders. One is very 
detailed, one has very little detail, and one is somewhere between these two 
opposites. The Group recommends that, if possible, a uniform pre-trial order be 
used b the court. The savings in time may not be great for the Itltgants, bun he 
consistency of practice for the bar would improve the value of the pre-trial 
submissions. A possible uniform order is discussed in the revision to the Local 
Rules and outlined in appendix C to those proposed rules. 

7. Enjlanced use oLtae...coase eferral of ca es mi t be of . ance to the 
CWJrt. While the Group recognizes the ension between an Article 11/ judge's 
historical performance of certain constitutional functions and the trend towards 
delegating some of those functions to magistrate judges, we are not 
recommending anything radical. Some civil matters which may readily be 
resolved by magistrate judges (upon consent of the parties) will save the district 
judges significant time, and still not approach the limits of Article 11/ concerns. 
~dals fe.g. risoner cases, ciW/ forteiturli, mattecs, and,SoGi;3/ security 
matte PIJ[.QI). . reas for the Court consens errals. The 
Group encourages these attempts. 

8. The use of video techno for prisoner civil rights and ases, 
for example, would reduce cost and delay assOCiated with the scheduling and 
transport of prisoners. 

C. Non-Judicial Support Personnel 

As previously noted, the Clerk's Office is currently staffed with 20 persons, 

including the Clerk. Staff requirements in clerk's offices nationwide for fiscal year 1993 

workload exceeds 11,500 positions. Current funding on the nationwide payroll will 

support less than 10,500 positions, or 90 percent of the required staff. Some offices, 

including this office, are staffed at 79 percent of the level needed to handle the 

caseloads. The confirmation of the new active district judge may result in a need to 

increase staff to support the new judge and the workload resulting therefrom, both in 

terms of administrative functions performed in the Clerk's Office and judiCial support 

relative to the judge's workload. 

In general the Clerk's Off'c ba_~ff..:,:..in~ needs in three areas: (1) general ----
clerical su ort staff; (2) automation; (3) judicial team support. Consideration of a 

policy that would equalize staffing needs among the federal courts nationwide is 
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currently under consideration by the Director of the Administrative Office of the U.S. 

Courts. Depending upon how the recommendations gaF~f alization of staff are 

established by the Directos the Clerk's Office may acquire additional staff positions, 

alre~dy authorized-;;-der the C'LiiT9nt work measurement formula. The Group will \) ------- --- . monitor this matter over the next two years to assure ade uate staffing continues in the 

cler~'s offtce. 

_ .... 
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D. Space and Facilities 

The Providence Federal Building and Courthouse - erected 1905 to 1908 - is 

considered an exceptionally well-conceived example of the classical Beaux Arts style 

favored for monumental public buildings at the turn of the century. In its day, it was 

considered one of the finest federal buildings to be found outside of Washington, D.C. 

The building to this day contains some of the most prized courtrooms in the Federal 

Court System. The original courtrooms are richly paneled in oak, with fluted oak 

columns and beautifully carved benches and furniture. The ceremonial courtroom has 

a domed ceiling and a stained glass skylight as well as a magnificent Federal eagle 

which dominates the entrance wall. It would be virtually impossible to replace these 

courtrooms as they are truly works of art themselves. 

However, this five story edifice no longer has sufficient space to house the entire 

court family. In recent years the Probation Department, the United States Attorney's 

Office, the Marshal's Office, and the Bankruptcy Court have had to move out of the 

building. Present plans call for relocating two full-time magistrate judges and their 

staffs to the Pastore Building, a three-story brick Federal Building and Post Office of 

modernized Federal design with simple Grecian ornament, located adjacent to the 

Courthouse. Consideration is also bein iven to relocating the aforementio ..court 

famil agencies and de e Pastore. B~ing . The objective would be to 

~ \ 

Court Complex. The General Services Administration has offered the Pastore Building 

for use as a court complex. 

E. Automation and Technical Support 

As previously noted in this Report, 1992 was an extremely active year in terms 

of automation. The District with a civil electronic docketing and case 

maJ1agwen: ~tern ,_replaci r:lg t-Re-.old..manu methods of docketin 

~Rrogress. In late 1992, the integration of paper systems into the new integrated 
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stem GMS~a_~~le:.!.::te:.!:d~a!!.!n~d ..J,;i !.J-W~Ju ..... a~ry~,_1~~~93, the Court 

began using ICMS CrinJlpal. The Court also went on-line with an automated public 

information access service (PACER). In addition the Court has completed a transition --- -
from individual PC's some LANS to a court-wide computer netw rk. - - --

This new technology has greatly improved the delivery of services to the public 

and bar, and has enhanced greatly the ability of the Court to perform its functions. 

However, critically important to the continued delivery of these improved services is -­ ---------------------sufficient automation staff. At present, the Court has one Systems Manager, with no 

TO ~e extent that f~ding is available, a s:tem. I) 
Administrator or PC Coordinator is clearly justified and should be secured ~t the 

-underlying support staff. 

4 -earliest possible time. 
~- ---

XII. ANALYSIS OF COST AND DE LA Y 

A. Defined 

The Senate Report to the Act defined litigation transaction costs as lithe total 

costs incurred by all parties to civil litigation, excluding any ultimate liability or 

settlement. 1155 The Report also cites costs in the context of costs to litigants and 

taxpayers, i.e. the cost to operate the judicial system. 56 

The Group, heeding the legislative comments to the Act, decided that costs 

include not only the costs of expenses to the arties to prosecute and defend civil 

cases (i.e. litigation transaction costs), but also indirec~ costs (!t.9. judicial time, clerk ---time and administrative costs such as building use, incident to litigation.) 

55 S. Rep. No. 101-416, 101st Cong., 2d Sess. 6. (1990), reprinted in 1990 U.S.C.C.A.N. 
6802,6808-09. 

56lQ. at 8,1990 U.S.C.C.A.N. at 6810-11, citing Newman, Rethinking Fairness, 93 Yale l.J. 
1643 (1984) and Justice Powell's dissent to the 1980 amendments to the Federal Rules of 
Civil Procedure, 446 U.S. 997, 998, 1000-01 (1980). 
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Excessive delay, was not defined in the Report. However, the Report cites 

testimony that equates delay with excessive time to obtain a just solution in civil 

Iitigation.57 Thus, despite the Act's use of the phrases "expense and delay" or "cost 

and delay,,,58 de=l=a,!-y.;;e:..:..:m~e~r,;::ie::=:;s~'--L..L:r::~~~~~:;.&...::_",.;:,e;.;:nses. Most plaintiffs want to -
have their claims adjudicated promptly; the longer they must wait to get monetary or 

other relief, the longer they must make economic adjustments pending final 

adjudication. Similarly, most defendants want to have their cases adjudicated 

promptly; the longer they must wait for a decision, the longer they must make economic 

adjustments to cover against a possible adverse result. In either case, the parties lose 

through delay. Plaintiffs cannot get the resources that victory would give them to apply 

in the marketplace or their personal lives; defendants or their insurers must tie up 

capital that might be put to other and better uses. 

Beyond these tangible aspects of cost or expense and delay, there are the 

intangible psychologIcal factors of seemingly endless waiting for a result, time spent in 

the process and the fear of disproportionate costs for the result obtained. The Group 

could not measure these factors but acknowledged their existence as it prepared this 

Report. 

57 S. Rep. No. 101-416, supra at 6, 1990 U.S.C.C.A.N. at 6809. 

58 gjI. 28 U.S.C. §§ 471, 472. 
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B.Findings 

The Group identified no significant delays in this district. To the extent that any 

delay was identified as a problem, it is generally confined to the area of pre-trial 

discovery motion practice, though the Practices and Procedures Subcommittee did 

identify some other areas worthy of mention. That Subcommittee fou~e greatest 

delays to be in the :ailuteJo resolye..both noo:dispesitive and dispositive motions 

ptly. With respect to this delay, the problem seems to be one of past 

administrative practice and procedure, rather than any lack of judicial attention to 

motions once they are before the Court. Simply modifying the way motions are 

processed, as mentioned earlier, may alleviate much of this delay. Beyond the area of 

motion practice, the following areas of potential delay were identified b t camrntttee: 

• Any significant de/::.a~in:...:t.:.:.h~e~~_ .... :""n of Mary M. Usi will impact upon the 11 
efficiency of case dispositions. 

• M ·strate judges have not always b~e . . d in this jurisdiction to the 
full extent ermi e yaw. s a result, the Group e leves t a Ciistrict 
judges have less time available to spend on dispositive motions, trials and 
other matters. Th u Uri es tbat t Court ex an e use of l} 
magistrate judges to the greatest degree possible in order to relieve 

IS nc JU ges 0 he burden of reviewing and hearing matters that by 
statute may be referred to magistrate judges. A survey of members of 
the Rhode Island Bar supports the enhanced use of magistrate judges. 

• The federal War on Drugs, which be E!2 in ea,-nest in 1989, has also 
(j e mas aT. mcrea e n e number of criminal defendants being 
p ted b the U. S. Attorne in this district. The number of criminal 
defendants climbed in Statistical Year 92 to approximately 225. While 
both civil and criminal case disposition times have not been as yet 
impaired by the growth of criminal case filings, if the present trend 
continues, and if the existing number of sitting district or magistrate judges 
changes or the distribution of their workload is altered, it is entirely 
possible that the median time from filing to disposition in civil and criminal 
cases may be significantly increased. This does not take into account 
external factors which might affect the docket. 59 

59 On June 18, 1993, civil jury trials were temporarily suspended due to a lack of funds with 
which to pay jurors. The Court ceased empaneling jurors and other trials that were in 

28U .S.C. 472(c)(2) 
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Thus, we have a situation where projected growth in the number and percentage 

of criminal case filings will significantly outpace civil filings, and changes in the existing 

judicial resources of this court may create a significant backlog. Contingency planning 

is therefore an interim part of this Report. Act now while judicial resources are at their 

apex, before criminal filings can dramatically affect the civil docket. 

XIII. THE PRINCIPAL CAUSES OF COST AND DELAY 

A. In General 

The overall focus of the Act is uf2.Qfl the_ iss~;..:;.e.;;,.s -=o:..;.f.....:l..:..:.it :.!::ig:.:...;a~tio.:;...n...;.....;c_o_st ........ a_nd~ delay. 

These issues have captured the attention of the American public. A national survey of 

more than 2,000 Americans in 1987 showed that 71 percent believe that the overall 

cost of lawsuits is too high, and 57 percent believe that the system fails to provide 

resolutions of disputes without delay.60 This view was shared by more than 1,000 

experienced litigators and Federal trial judges, who said that high cost of litigation 

unreasonably impedes access to the courts by the ordinary citizen.61 

The Act focuses upon a number of areas which generally may be considered 

important t~. the reduction of litigation cost-and delay. including the following: 

• Importance of establishing early and ongoing pretrial involvement of 
judg I 

progress at the time continued. Criminal jury trials were not affected. This event. i.e the 
Congress' failure to provide adequate funding to the federal judiciary, is a prime example of 
an extemal force that affects the court's docket and its ability to deliver judicial services. 

60 Louis Harris and Associates Inc., "Public Attitudes Toward Civil Justice System and Tort 
Law Reform", March 1987, at 15,19 

61 Survey conducted by Louis Harris and ASSOCiates, Inc., for the Foundation for Change, Inc., 
was based on telephone interviews with 250 private litigators who represent plaintiffs, and 
250 who represent defendants; 100 public interest litigators who actively pursue litigation in 
Federal Courts; 300 corporate general counsel of companies selected from the 5,000 
largest American Corporations (based on annual sales revenues); and 147 sitting Federal 
trial judges. (Louis Harris and Associates, Inc., "Procedural Reform of the Civil Justice 
System" (MarCh, 1989)) 
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• Importance of setting early, firm trial dates, 

• Utilization of magistrate judges to aid the district judges in meeting the 
demands of the district court workload, 

• Establishment of effective means of controlling discovery, 

• Establishment where appropriate and desirable, of differentiated case 
management, 

• Reduction in the cost and delay associated with motion practice and 
deCisions, and 

• Expansion and enhancement of the use of alternative dispute resolution. 

B. The Situation In The District of Rhode Island 

Many of the above areas have either already been addressed by this Court or 

have been examined and addressed in this Report and Plan. 

All of the judicial officers in this district participate in early and ongoing pretrial 

involvement, some to a greater degree than others. The belief that early and firm trial 

dates foster early settlement of cases is routinely practiced and has with positive 

results. Notwithstanding that practice, as previously noted, in both civil and criminal - -
1"'eI'~!S are tried. 

The Group is unable to explain any un~sual factors whic explain this 1 
phenomeno~ . ..!!. is "common knowledge" th~t~_same,Jca · curs in the st ystem. 

Attorneys and judges have commented on the unusually high percentage of cases in 

Rhode Island (federal and state) which are resolved only after trial. 

The Group believes that full use of magistrate judges will aid the Court in the 

expeditious resolution of cases. Because of this belief the Group has recommended 

enhanced use of our magistrate judges. Filings and terminations data beginning in 
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January, 1993 and continuing to the present have already demonstrated the value of 

the services of two full-time and one retired magistrate judge (see figure 17). 

Each judicial officer informally practices differentiated case management and the 
--==- --

low median time in both civil and criminal matters does not suggest a need to 

implement a formal DCM program. -
Early in its deliberations the Group identified the Court's outdated local rules as 

a potential source of delay and cost in the processing of cases. The present rules have 

not been modified for many years. Many provisions' are~n"o longer enforced and some 

current practices are not reflected in the rules. The Local Rules Subcommittee, with 

input from dozens of attorneys, prepared and has presented some suggested changes 

to the proposed Local Rules of Court. The Group urges the Court, as soon as the 

status of the pending revisions to the Federal Rules is resolved, to ado t and b 
promulgate new Local Rules. We stand ready to assist in fine-tuning these Rules to 

the Court's satisfaction. 

There does not appear to be much abuse of discovery in this district, tho b the 1, 
Grou recognizes this ~s an area. requiring [0 'ne monitorin to ensure that discovery 

remains reasonable and does not drive up litigation cost unnecessarily. 

Perhaps the hallmark of the Report and Plan involves the introduction of a I 
formal plan for ADR. The plan calls for a single mandato settlement confer~ce with I 
a provision for .exce tion if liti ants choose one .9f the ADR options offered. Fail= to 

adopt one of the options offered from the menu results in parties having to participate 

in the settlement conference. The Group believes that this mandatory voluntary 

process will have the effect of drawing parties together early in the litigation process 

and will result in earlier settlement and a reduction of litigation cost. 

Insofar as the mix of civil cases is concerned, there appears to the Group to be 

nothing unusual about the district's mix of civil cases. Historically, the mix has changed ~ 

periodically, reflecting economic trends, legislative enactment's, executive decisions by 

the Department of Justice, and other influences. The docket always has a number of 
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major cases that are extraordinarily time-consuming for judges and require intensive 

management. 

C. Evaluation Of Court Procedures 

The Group concludes that the District currently meets the standards for reducing 

or eliminating excessive cost and delay; however, the Group recommends the following 
....:).. 

to improve upon existing practices and Rroced and meet futu ---cted situations: 

1. 1m lem p d revision of the Local Rules, previously submitted to the 
Court, and thereafter undertake a review of the Local Rules every two years and 
where necessary, update or revise them. 

2. Rev~ the way in which civi/~ crifJ11fJ(3-,--case~s~a2:(i~e:....!!..in~it!!ia~IIL..::=~~-"4J 
Clerk. 

the 

3. Require all discove otions to have § ce~n that counsel have met and 
co e In good faith to attempt a resolve disputes prior to the filing of motions. 

5. judge. 

6. Ado t a uniform pretrial order satisfactory for use by al/ the district judges. 

7. E courage the consensuaLr~Je ses to magistrate judges. 

8. Prop a {JaOJphle ,oLptD-Se-JitigalJt§..J'ti1!! instructions in complying with basic 
tenets of practice and procedure in the federal courts. Such litigants should be 
required to certify that they have read, understand and agree to comply with the 
practices and procedures set forth therein. 
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9. Conduct an educational pro ram on the implementation and i CJRA 
Plan roval and adoption y e ourt to educate the Federal Bar 
and the public on changes resulting from implementation of the CJRA Plan. 

10. Consider the use of video techno/Qfl.Y to conduct arraignments to reduce cost 
assocla e WI ranspo mg prisoners and detainees as well as eliminating the 
security risks inherent in that process. 

XIV. EXAMINATION OF THE IMPACT OF NEW AND 
PENDING LEGISLATION 

Several Congressional proposals have recently been introduced which may 

impact significantly affect the federal courts. In 1992 new legislation was enacted that 

is expected to further add to the Court's criminal docket, including the Anti-Car-Theft 

Act of 1992, Child Support Recovery Act of 1992, and the Animal Enterprise Control 

Act of 1992. In 1993, additional legislation has been introduced which may also affect 

upon the Court's criminal docket, including the Violence Against Women Act of 1993, 

Sexual Assault Prevention Act of 1993, In addition Senate Bill 470 introduced in June 

1993, seeks to amend Chapter 41, Title 18 of the United States Code to make it a crime 

to "stalk" ("a course of conduct that harasses or makes a credible threat against 

another person"). These proposals allow new civil and criminal causes of action to be 

brought in Federal Courts for offenses which were previously reserved for state courts. 

This new legislation threatens to "~_L![,q~.n_Jh is Court si 

traditional and non-traditional areas of civil an~_~gdminaHtti§ation . Torts, civil rights, 
,---- -

weapons and larcen fili are likely to increase. In addition, the possibility exists that 

areas traditionally reserved for the state court will emerge as major categories of case 

filings in the Rhode Island Federal Court. 

The legislation will not just affect judges; it will likely influence every facet of the 

court administration. The clerk's office will have to contend with massive increases in 
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filings. Full-time interpreters will be required to assist in the domestic matters which 

will inundate every magistrate's daily calendar. 

Iro~9iSIat· . being enacted at a time when courts are forced to 

downsize and hiring freezes are in effect. Vacancies in both administrative and judicial 
>--positions often remain unfilled. Unless hiring keeps pace with the demands of the new 

legislation or creative alternatives are employed, the court risks sacrificing both 

efficiency and safety. 

xv. CONCLUSION 

As noted in the Executive Summary of this Report, the present state of the civil 

docket in this district is very good. Civil cases proceed expeditiously. A revision of the 

local rules, minor changes in pre-trial motion practice, uniform pre-trial orders, and full 

use of the magistrate judges will improve procedures and reduce time and cost. The 

Group's recommendation to use ADR should be viewed as "experimental". The Group 

will continue to monitor its effectiveness and advice the Court as to whether this 

program actually contributes to significant reduction in the percentage of civil cases 

being tried, on the one hand, and, on the other, whether the ADR program imposes 

significant additional burdens that cannot be justified. 

The Group and its staff are prepared to work with the Court in implementing 

these recommended changes. Should the Court have questions regarding this report, 

we stand ready to respond to them. 
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MEMBERS BIOGRAPHICAL INFORM A TION 

THOMAS C. ANGELONE, ESQ. 
[Chair, Practices & Procedures Subcommittee and Member of the Local Rules and 
Assessment of the Docket Subcommittees] 

Mr. Angelone is presently a partner in the Providence law firm of Hodosh, 
Spinella & Angelone. He received his A.B. in 1965 from Providence College and his 
LL. B. in 1968 from Boston University. He specializes in litigation, with particular 
expertise in insurance defense litigation. Mr. Angelone is a member of the Rhode 
Island, Federal, and American Bar Associations. He is also a member of the Defense 
Research Institute; International Association of Defense Counsel and is a "Fellow" of 
the American College of Trial Lawyers. He is also an "Advocate" of the American Board 
of Trial Advocates." 

HONORABLE RAYMOND F. BURGHARDT, 
Clerk of the United States District Court [Media Subcommittee/Non-Voting 
Member] 

Mr. Burghardt received his B.A. in 1960 from Kenyon College and his LL.B. from 
George Washington University Law School in 1963. In addition, Mr. Burghardt 
graduated from the Institute for Court Management (ICM) in 1971. He received 
additional education and training in Auditing and Finance In Agency Management at 
the U.S. Civil Service Commission. He also received advanced post-graduate training 
at ICM in Jury Management, Public Information Programs and Advanced Court 
Management. Mr. Burghardt served as Clerk of Court for the U.S. District Court, 
Southern District of New York from 1973 until his appointment as Clerk for the District 
of Rhode Island in 1991. In addition to the foregoing, he served as Attorney Advisor to 
the U.S. Department of Justice, assigned to the Law Enforcement Assistance 
Administration (LEAA), wherein he served as a Courts Program Specialist, Technical 
Assistance Division, providing technical assistance to courts and prosecutors and 
administering grants. Mr. Burghardt served as Chief Deputy Clerk to the U.S. District 
Court in Newark, New Jersey from 1969 to 1971; Attorney Advisory, Federal Judicial 
Examiner, to the U.S. Department of Justice, wherein he examined operation of U.S. 
Courts, including: Clerks of Court for the Bankruptcy Courts, U.S. Magistrates, U.S. 
Attorneys and U.S. Marshals Offices from 1965 to 1969. Mr. Burghardt also served as 
an Assistant Commonwealth Attorney (Prosecutor) in Arlington, Virginia from 1963 to 
1965. From 1962-1963 he served as a Special Justice (Justice of the Peace) in 
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Arlington, Virginia, conducting bail hearings, issuing arrest and search warrants, and 
resolving traffic offenses. 

JOSEPH V. CAVANAGH, JR. 
[Member: Local Rules and Assessment of the Docket Subcommittees] 

Mr. Cavanagh is currently a partner in the Providence law firm of Blish & 
Cavanagh. He received his undergraduate degree from Harvard College in 1971 and 
his law degree from Boston College Law School in 1974. He specializes in Civil 
litigation. He is a member of the Rhode Island and American Bar Associations. He is 
also a fellow in the American College of Trial Lawyers. 

HONORABLE EDWARD C. CLIFTON, 
Rhode Island District Court [Chair, Assessment of the Docket Subcommittee] 

Judge Clifton is an Associate Judge of the District Court of the State of Rhode 
Island. He received his B.A. from the University of California, Berkeley in 1972 and his 
J. D. from the University of California, Los Angeles in 1975. He is a member of the 
Rhode Island State Trial Judges Association. Prior to his appointment to the District 
Court, during his years of practicing law, in addition to a general private practice, he 
previously served as a Municipal Court Judge for the City of Providence from 1979-
1984 and served as the City Solicitor for the City of Providence from 1984-1990. He 
worked for Rhode Island Legal services, Inc. and the Department of the Public 
Defender for the State of Rhode Island. He served on the Executive Committee of the 
Rhode Island Bar Association and as a member of its House of Delegates. He served 
both as a member and later as Chairman of the Disciplinary Board of the Rhode Island 
Supreme Court from 1986 to 1993 as well as a member of the Character and Fitness 
Committee of the Rhode Island Supreme Court from 1991 to 1993. 

WILLIAM A. CURRAN, ESQ 
[Chair, Civil Justice Reform Act Advisory Group] 

Mr. Curran is presently a Senior Partner in the Providence law firm of Hanson, 
Curran, Parks & Whitman. He received his B.S. in 1948 from the University of Rhode 
Island and his J.D. in 1951 from Boston College. In the earlier period of his legal 
career, Mr. Curran served as Law Clerk to then U.S. District Court Judge Edward W. 
Day from, 1956-1957. Since, he has served as State Chairman and Northeast Vice­
President of the Defense Research Institute from, 1970-1974; Chairman, Governors 
Advisory Commission on Judicial Appointments, from 1977-1985. He served as a 
Member of the Disciplinary Board of the Rhode Island Supreme Court, from 1977-1980. 
Mr. Curran also served as a Member of the Rhode Island House of Delegates to the 
American Bar Association, from 1971-1979. He was also President of the Rhode 
Island Bar Association from 1972-1973. 
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DIANE M. DISNEY, PH.D., 
[Vice-Chair, Civil Justice Reform Act Advisory Group and Member of the 
Assessment of the Docket and Editorial Drafting Subcommittees ] 

Dr. Disney is presently a professor of management at the University of Rhode 
Island (URI), where she also serves as the Director of the Research Center on 
Business and Economics at the College of Business Administration. In addition to her 
teaching at URI, Dr. Disney is also Director of the state's Office of Defense Economic 
Adjustment and holds an adjunct appointment at the Heller School of Brandeis 
University. She received her B.A in English and Russian from Stetson University, M. 
A T. in English from Duke University, M.B.A from URI, and her Ph.D. from Brandeis 
University in policy analysis. Dr. Disney has extensively published in her field and has 
served as a consultant to numerous governmental agencies and private concerns. 

MARK P. DOLAN, ESQ. 
[Local Rules and Alternative Dispute Resolution Subcommittees] 

Mr. Dolan is currently a partner in the Providence law firm of Rice, Dolan & 
Kershaw. He received his AB. from Brown University in 1982 and his J.D., magna cum 
laude from Georgetown University in 1985. He served as Editor of the Georgetown 
Law Journal from 1984-1985 and served as Law Clerk to then U.S. District Court 
Judge, Bruce M. Selya. 

DA V1D A. DUFFY 
[Chair, Media Subcommittee] 

Mr. Duffy is currently the President of Duffy & Shanley, Inc., a Providence-based 
advertising firm. He is Chairman of the New England Council of the American 
Association of AdvertiSing Agencies and a member of the Executive Board of the 
National Council of Christians and Jews (New York). Mr. Duffy is a 1991 graduate of 
Providence College (PC) and currently serves as a Trustee and Chairman of the 
President's Council at the College. He is also a past President of PC's National Alumni 
Association. 

EDWIN J. GALE, ESQ. 
Interim United States Attorney, District of Rhode Island [Ex-Officio] 

Mr. Gale is presently serving as Interim United States Attorney. He received his 
B.S. from the United States Naval Academy in 1965 and his J.D. from the University of 
Santa Clara in 1972. He joined the United States Department of Justice in 1972. He 
served on the Organized Crime and Racketeering Section from 1973 to 1987. He 
served as Chief of the Criminal Division/First Assistant, Office of the U.S. Attorney from 
1987 to 1993. Mr. Gale is a Member of the State Bars of California and Rhode Island. 
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JAY S. GOODMAN, ESQ., PH.D. 
[Member: Media and Assessment of the Docket Subcommittees] 

Mr. Goodman has been a Professor of Political Science at Wheaton College 
since 1965. He also maintains a law and lobbying practice in Providence. He received 
his B.A from Beloit College in 1961, his M.A from Stanford University in 1963, a Ph.D. 
from Brown in 1965 and his J.D. from Suffolk University Law School in 1978. While in 
attendance at Suffolk he was a member of the Suffolk University Law Review and 
clerked for U.S. District Judge Francis J. Boyle. Mr. Goodman is presently a member of 
the Rhode Island Bar Journal Editorial Board. 

J. MICHAEL KEATING, JR., ESQ. 
[Chair, Alternative Dispute Resolution Subcommittee] 

Mr. Keating is presently a partner and Director of Alternative Dispute Resolution 
Services in the Providence law firm of Tillinghast, Coll ins & Graham. Mr. Keating 
received his undergraduate degree from Holy Cross College, and M.A from New York 
University and a law degree from George Town University. He has practiced as a 
mediator and arbitrator for over twenty years, has trained thousands of mediators all 
around the world, and has written over forty monographs, articles and books on dispute 
resolution. He is the chair of the Rhode Island Bar Association's ADR committee and 
played a key role in the development of the Rhode Island Superior Court's court­
annexed arbitration and settlement week programs. He has served as a special master 
for federal district courts in complex institutional cases in Georgia, Massachusetts, 
Rhode Island, and Texas. 

HONORABLE RONALD R. LAGUEUX, CHIEF JUDGE 
United States District Court [Non-Voting Member] 

Chief Judge Lagueux received his AB. (cum laude) in 1953 from Bowdoin 
College and his LL. B. in 1956 from the Harvard Law School. He was appOinted a 
United states District Judge in September, 1986 by then, President Ronald R. Reagan. 
He has served as Chief Judge since December, 1992. Prior to service as Federal 
District Judge, he served as an Associate Justice of the Rhode Island Superior Court 
from 1968-1986, and prior to his service as Associate Justice, served as Executive 
Counsel to Governor John H. Chafee while a Partner in the Providence law firm of 
Edwards and Angell. He has served on a number of committees while serving in the 
Rhode Island State Court System, including: Committee to Revise Civil Calendaring, 
Chairman (1960) , Committee on Specialization of the Law (1978), Committee to Draft 
a Code of Evidence, 1982 to 1986, Committee to Draft Rules of Criminal Procedure, 
from 1969 to 1970 and Committee on Financial Disclosure, Judicial Conference of the 
United States from 1991 to present. Chief Judge Lagueux is also a member of the 
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CJRA Circuit Committee charged with reviewing Civil Justice Reform Act Reports and 
Plans for District Courts within the First Circuit. In addition to his service on the above 
Committees, Chief Judge Lagueux is a Lecturer for the Rhode Island Bar Association 
and Rhode Island Trial Lawyers Association. 

BEVERLY E. LEDBETTER, ESQ. 
[Member:Alternative Dispute Resolution and Editorial Drafting Subcommittees] 

Ms. Ledbetter is currently Vice President and General Counsel to Brown 
University. She received her B.S. in Chemistry from Howard University and her J.D. 
from the University of Colorado. She serves as a Judge on the Providence Housing 
Court, NCAA Committee on Infractions, Tucson, Arizona; President-elect, Board of 
Directors, National Association of College and University Attorneys; Board of Advisors, 
Institute for Educational Management, Harvard University; Chairman, Non-Profit 
Section, American Corporate Counsel Association, Washington, D.C.; Board of 
Directors, Visions Foundation (American Visions Magazine) Frederick Douglas House­
Capital Hill, Smithsonian Institute, Washington, D.C., and the House of Delegates, 
Rhode Island Bar Association. 

KENNETH E. LlFFMANN. M.D. 
[Member:Alternative Dispute Resolution Subcommittee] 

Dr. Liffmann is currently a practicing Surgeon on staff at Rhode Island Hospital, 
Women and Infants Hospital of Rhode Island and Surgical Courtesy Staff at Roger 
Williams General Hospital. He is Assistant Professor of Surgery at Brown University 
Medical School. Dr. Liffmann also serves as a member of the Board of Directors of 
Blue Cross & Blue Shield of Rhode Island and is Chief Executive Officer of the Medical 
Malpractice Joint Underwriting Association of Rhode Island. Dr. Liffmann received his 
A.B. from Brown University in Psychology, cum laude in 1951, his M.D. from Tufts 
University in 1958 and a D.M.D. from Harvard University in 1955. He received 
postgraduate residency training at Massachusetts General Hospital, Boston, in Oral 
Surgery from 1955-1956; Internship at Rhode Island Hospital, Providence, from 1958-
1960 and General Surgical Residency at Rhode Island Hospital, Providence from 1962-
1965. Dr. Liffmann served as a General Surgeon and Captain in the U.S. Air Force 
from 1960-1962. 
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THE HONORABLE JAMES M. LYNCH, 
Clerk, United States Bankruptcy Court [Member: Alternative Dispute Resolution 
and Editorial Drafting Subcommittees] 

Mr. Lynch received his B.A from Providence College and his J. D. from George 
Mason University School of Law. Mr. Lynch was appointed Clerk of Court in October 
1979. Mr. Lynch teaches Bankruptcy and Corporations law, as well as a course in 
Federal Jurisdiction at Southern New England School of Law. He also teaches 
Bankruptcy Law in the Roger Williams University's Paralegal Program. Mr. Lynch 
served from 1978 to 1979 as Chief Clerk/Law Clerk in this Court, as well as, Law Clerk 
to the Bankruptcy Judge. He was a Deputy Clerk in this Court from March, 1978 to 
November, 1978. In addition to the foregoing, Mr. Lynch served as Legislative 
Correspondence Supervisor, United States Senate Committee on Commerce, Science 
and Transportation, Washington, D.C. from 1977 to 1978; Research Assistant to 
United States Senator John O. Pastore from 1975 to 1977 and an English teacher at 
La Salle Academy from 1969 to 1974. Mr. Lynch is a Lecturer on bankruptcy for the 
Continuing Legal Education Program and the Young Lawyers Internship Program; is a 
Charter Member of the National Conference of Bankruptcy Clerks and its' Board of 
Governors from 1980 to 1982 [Chairman of the Court Sizing Committee]. Mr. Lynch 
also served as a Member of the Clerks' Advisory Committee to the Administrative 
Office of the U.S. Courts from 1985-1992. 

ROBERT B. MANN, ESQ. 
[Member: Local Rules and Assessment of the Docket Subcommittees] 

Mr. Mann is currently a partner is the providence firm of Mann & Mitchell. He 
received his B.A. in 1968 from Yale University and his J.D. from Yale Law School in 
1973. He was a member of the Yale Law Journal from 1972-1973 and served as a 
Lieutenant in the U.S. Army from 1968-1970. 

SHERYL SERREZE,ESQ. 
[Member: Local Rules, Assessment of the Docket and Editorial Drafting 
Subcommittees] 

Ms. Serreze is currently the Attorney-In-Charge of United States Trustee's Office 
for Rhode Island for the District of Rhode Island. She received her B.A in 
Anthropology, magna cum laude from Wheaton College and received her J. D. from 
Boston College Law School in 1984, cum laude. She served as legal intern to Judge 
Francis J. Boyle, United States District Judge in 1983. From January, 1989 to October, 
1990 Ms. Serreze was associated with the law firm of Hinkley, Allen & Synder. She 
was formally a Partner in the San Diego law firm of Twersky & Serreze. 
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ANDREW C. SPACONE, ESQ. 
[Member: Alternative Dispute Resolution Subcommittee] 

Mr. Spacone is currently Litigation Counsel for Textron, Inc. He received his 
B.S. with honors from Canisius College in 1968, his Masters in History in 1975 from the 
State University of New York at Buffalo and his J.D. from Buffalo School of Law, State 
University of New York with honors in 1977. While at Buffalo, he was Articles Editor of 
the Law Review. He was a litigator in the New York law firm of Jaeckle, Fleishmann 
and Mugel from 1977 to 1981. While employed at the Firm, Mr. Spacone took a year 
leave of absence to be serve as a member of a government Task Force which studied 
the Department of Defense audit, inspection and investigation components pursuant to 
the Inspector General Act of 1978. His major areas of practice include civil litigation, 
products liability and environmental law. Mr. Spacone is also a Lieutenant Colonel in 
the United States Army Reserves. 

JOHN TRAMONTI, JR., ESQ. 
[Member of the Local Rules and Alternative Dispute Resolution Subcommittees] 

Mr. Tramonti is engaged in criminal trial practice. He received his 
undergraduate education at Providence College and received his J.D. from Boston 
College Law School. Mr. Tramonti served on the Rhode Island Penal Code Study 
Commission, Rhode Island Supreme Court Special Committee to Develop Uniform 
Rules of Evidence from 1981-1987. He served as Chair of the Rhode Island Bar 
Association Criminal Law Bench/Bar Committee from 1985 to 1989. Mr. Tramonti 
serves as a Federal Bar Examiner for the United States District Court for the District of 
Rhode Island. 

CJRA STAFF 

HONORABLE TIMOTHY M. BOUDEWYNS [Reporter] 

Judge Boudewyns is a United States Magistrate Judge for the U.S. District 
Court, District of Rhode Island. He received his undergraduate degree from California 
State University at Sacramento in 1971 and received his J.D. from the University of 
Kansas Law School in 1974. He was awarded an L.L.M degree in Labor Law by the 
University of Missouri at Kansas City Law School in 1981. Prior to his service as 
Magistrate Judge, Judge Boudewyns served as an officer in the Judge Advocate 
General's Corps of the U.S. Navy. He retired from the Navy in 1991. 
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BERRY B. MITCHELL, PH.D. [Project Manager] 

Dr. Mitchell received his B.A. in history from the University of Tennessee in 
1978, M.S.J.A. in judicial administration from the University of Denver, College of Law 
in 1982 and received his Ph.D. in judicial administration from the School of 
Administration and Management at Columbia Pacific University (CPU) in 1986. In 
1986, Dr. Mitchell was elected by the Dean's Council at CPU to Whose Who Among 
Students In American Universities & Colleges in recognition of outstanding merit 
and accomplishment as a student at the University. Dr. Mitchell also received legal 
training at both the University of Denver, College of Law and Thomas M. Cooley Law 
School. In addition to his role as Project Manager, Dr. Mitchell serves as an Adjunct 
Professor at Johnson & Wales University Graduate School, wherein he teaches 
Organizational Behavior; Salve Regina University where he teaches Judicial 
Administration; and the University of Rhode Island, where he teaches Business Law. 
Dr. Mitchell was formally the Director of the Lansing, Michigan firm, "Legal Writes"; 
Justice System Planner in the nationally recognized criminal justice, courts and 
transportation planning and management consulting firm, Carter Goble Associates. As 
a Justice System Planner, Dr. Mitchell was directly involved in the development of the 
State of Hawaii's Judicial System Master Plan. In addition, Dr. Mitchell's experience 
includes having served as Assistant Project Director for the Lawyers Conference Task 
Force on Reduction of Litigation Cost & Delay of the American Bar Association; Clerk 
of Court for the U.S. Bankruptcy Court, Eastern District of Texas and Estate 
Administrator, U.S. Bankruptcy Court, Western District of Oklahoma. Dr. Mitchell also 
served in the U.S. Marine Corps. 
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CIVIL JUSTICE REFORM ACT ADVISORY GROUP 
FOR THE U.S. DISTRICT COURT OF DISTRICT OF RHODE ISLAND 

BAR SURVEY 

In December 1990 Congress passed and the President signed into law, The 
Judicial Improvements Act of 1990, Public Law No. 101-650. Title I of this important 
legislation consists of the Civil Justice Reform Act of 1990 hereafter (the "Act"). The 
Act seeks to bring about reductions in the cost and delay, if any, of civil litigation in the 
U.S. District Courts through "significant contributions by the courts, and by the litigants, 
litigant's attorneys, and by the Congress and the executive branch." Thus the Act 
contemplates a community effort and requires each district court to develop and 
implement a civil justice expense and delay reduction plan as the primary means of 
mobilizing that effort. 

The Advisory Group for this district in the full spirit of the Act seeks constructive 
input from members of the bar. Your response should be directed to the Advisory 
Group Chair, William A. Curran in care of Berry B. Mitchell, Ph.D.,Project 
Manager/CJRA Analyst, U.S. Courthouse and Federal Building, One Exchange 
Terrace, Providence, Rhode Island 02903. Only written responses which conform to 
the format and content of the survey enclosed will be reviewed by the Advisory Group. 

The input and contribution of members of the bar is a vital link in developing a 
plan that reflects a holistic examination and response to the particular dynamics of the 
Court and those it serves. Examination and responses need not be limited to critical 
commentary but may also reflect comments on those areas where the Court has 
succeeded in meeting the needs of litigants, litigant's attorneys and the "ends of 
justice". 

Please take the time to review and respond to the following questions. 
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INSTRUCTIONS 

Please circle the number that most nearly corresponds to your view or 
experience in the District Court for the District of Rhode Island. 

_ 1 indicates the strongest level of agreement. It is tantamount to complete 
agreement with the stated proposition. 

_ 2 signifies qualified agreement, that is, for the most part you agree but you may 
have some reservations short of complete adoption of the proposition. 

3 signifies a neutral position. On the whole you neither agree nor disagree. 

_ 4 reflects qualified disagreement, that is, for the most part you disagree but you 
are not prepared to report complete disagreement. 

_ 5 indicates the strongest level of disagreement, that is you completely and 
unqualifiedly disagree with the stated proposition. 

Please limit your responses to only one of the five choices. If you find that the 
question does not lend itself to a response within the stated categories you may 
comment on a separate sheet of paper and attach those comments to this survey. 

The responses will be compiled and the results reviewed by the Civil Justice 
Reform Act Advisory Group. The data submitted by counsel will not be used for any 
purpose other than that directly related to the Civil Justice Reform Act and it's 
mandates. 

The questions that follow refer only to civil practice and procedures in the United 
States District Court for the District of Rhode Island. 

Please complete the following information: 

I. GENERAL QUESTIONS 

1. Name (optional): 

2. Year admitted to practice: 

3. Number of years engaged in the active practice of law: 
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4. Area or areas of specialty: 

5. Practice confined to the federal courts_ yes _ no? 

6. Approximate percentage of practice devoted to federal litigation: 

II. CASE MANAGEMENT PRACTICES AND PROCEDURES 

1. There is an intensive level of case management by the Court. 

1 2 3 3 5 

2. There is an intensive level of case management on the part of certain judges. 

1 2 3 4 5 

3. There is an intensive level of case management in certain types of cases. 

1 2 3 4 5 

4. Case management procedures should be uniform among the judges of the 
Court. 

1 2 3 4 5 

5. There should be more pre-trial case management. 

1 2 3 4 5 

6. Case management should be initiated early and include a mandatory disclosure 
requirement, that counsel make every reasonable effort to agree to exchange a 
disclosure statement containing "core information" relevant to the dispute. Core 
information at a minimum means, the names and addresses of persons having 
information that is relevant to a proffered claims and defenses, and the location 
of information relevant to the case. 

1 2 3 4 5 

7. The degree of judicial case management is effective, however case 
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management should be enlarged. 

1 2 3 4 5 

8. The process is effective and requires no change. 

1 2 3 4 5 

III. PRE-TRIAL PRACTICES AND PROCEDURES 

9. A uniform pre-trial order should be utilized by the judges of the Court. 

1 2 3 4 5 

10. A pre-trial conference should be held in all cases. 

1 2 3 4 5 

11 . Pre-trial conferences need only be held in complex cases. 

1 2 3 4 5 

12. Status conferences should be held during established time periods during the 
pre-trial phase, e.g. every 30-60 days. 

1 234 5 

13. Enhance the use of Magistrate Judges for purposes of narrowing issues and 
weeding out meritless claims. 

1 2 3 4 5 

14. Date certain scheduling should be implemented with regard to all pre-trial and 
trial matters. 

1 2 3 4 5 

IV. MOTION PRACTICE 

15. There is extensive to moderate abuse of motion practice in this district. 

1 2 3 4 5 
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16. Before any motion is filed with the Court, parties should be required to attempt to 
settle the matter and certify that they have met face to face and discussed 
resolution and possible settlement; that the parties efforts have failed, stating 
with particularity the reasons for their failure before permitting a motion to be 
filed. 

1 2 3 4 5 

17. The Court should adopt a practice of holding a motion calendar at least once a 
month. 

1 2 3 4 5 

18. The time frame from submission to rulings by a district judge or in the case of 
magistrate judges (Reports and Recommendations) should not exceed 30 days 
except in "complex" cases. 

1 2 3 4 5 
19. Unless a motion is complex and has been designated as such by the parties and 

approved by the Court only limited oral argument should be permitted and the 
Court whenever possible should rule from the bench. In no event should a 
motion be taken under advisement longer than 60 days. 

1 2 3 4 5 

20. Require that routine motions either be resolved from the bench or taken under 
advisement for no longer than 10 day. 

1 2 3 4 5 

21 . Limit the length of any brief accompanying a motion to 10 pages. 

1 2 3 4 5 

22. Limit the practice of oral argument on motions to only the most exceptional 
circumstances where counsel is able to show the court why oral argument is 
necessary beyond arguments presented in their respective briefs. 

1 2 3 4 5 

23. Have magistrate judges hear more motions by referral. 

1 2 3 4 5 

PAGES APPENDIX B 



24. Enhance the disposition and use of the phone to resolve motion matters. 

1 2 3 4 5 

25. Expand the imposition of sanctions for frivolous motions. 

1 2 3 4 5 

V. DISCOVERY 

26. The Court is effective in it's management of pre-trial discovery. 

1 2 3 4 5 

27. There is extensive to moderate abuse of discovery in this district. 

1 2 3 4 5 

28. The Court stays on schedule with trial and discovery schedules. 

1 2 3 4 5 

29. The Court effectively utilizes pre-trial conferences early in the litigation process 
in order to better manage discovery. 

1 2 3 4 5 

30. The Court establishes realistic cutoffs for discovery. 

1 2 3 4 5 

31 . The Court promptly rules on discovery disputes. 

1 2 3 4 5 

32. Discovery time limits are too long in "routine", i.e. non-complex cases. 

1 2 3 4 5 

33. Discovery time limits are too short in complex litigation. 

1 2 3 4 5 

34. The Court should impose strict control of the discovery process by local rule to 
prevent abuses. 
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1 2 3 4 5 

35. Enhance and encourage the referral of most discovery matters to magistrate 
judges. 

1 2 3 4 5 

36. Court should strictly enforce discovery cut-off deadlines. 

1 2 3 4 5 

37. The Court should set and enforce firm trial dates. 

1 2 3 4 5 

38. The Court should grant extension of time only in the most exceptional 
circumstances and only upon timely motion signed by the party and counsel for 
the party requesting the extension. 

1 2 3 4 5 

39. Discovery should be "staged", that is only certain kinds of discovery should take 
place during given time frames and strict limitations upon the number of 
interrogatories, request for production of documents and a depositions may be 
taken during a given stage of discovery. 

1 2 3 4 5 

V. TRIAL DATES 

40. The Court should set early and firm trial dates. 

1 2 3 4 5 

41 . The Court should grant continuances of a trial date only in the most exceptional 
circumstances. 

1 2 3 4 5 
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VI. COST & DELAY 

42. The pace of litigation is too fast. 

1 2 3 4 5 

43. The pace of litigation is too slow. 

1 2 3 4 5 

44. There is unnecessary delay involved in litigating in this federal court. 

1 2 3 4 5 

45. There is unnecessary delay resulting from the Court's management of the 
docket. 

1 2 3 4 5 

46. There is unnecessary delay resulting from poor case management by counsel. 

1 2 3 4 5 

47. There is unnecessary cost and delay resulting from poor judgment or 
inexperience of lawyers who fail to adequately prepare and conduct litigation. 

1 2 3 4 5 

48. There is a tendency in this district to "go to trial" rather than settle. 

1 2 3 4 5 

VII. ALTERNATIVE DISPUTE RESOLUTION 

49. The Court should adopt and utilize alternative dispute resolution on an 
"experimental basis". 

1 2 3 4 5 

50. The Court should adopt one or more of the following (Please circle one or more) 

Court-annexed arbitration 

Mediation 
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Summary jury trials 

Mini-trials 

Differentiated case management 

Early neutral evaluation 

Summary bench trial 

Use of special masters 

Enhanced use of magistrate judges generally 

Enhanced use of magistrate judges as part of an ADR 
pilot program. 

THANK YOU FOR PARTICIPATING IN THE SURVEY 

Civil Justice Reform Act Advisory Group 

Honorable Ronald R. Lagueux, 
United States District Court Judge 
Honorable Lincoln C. Almond, 
United States Attorney 
Honorable Raymond F. Burghardt, 
Clerk of Court 
Thomas C. Angelone, Esq. 
Joseph V. Cavanagh, Esq. 
Edward C. Clifton, Esq. 
William C. Curran, Esq.,Chairman 
Professor Diane Disney 
Mark P. Dolan, Esq. 
Mr. David Duffy 
Jay S. Goodman, Esq. 
J. Michael Keating, Esq. 
Ms. Beverly E. Ledbetter, Esq. 
Kenneth E. Liffmann, M.D. 
Robert S. Mann, Esq. 
Andrew C. Spacone, Esq. 
John Tramonti, Esq. 
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Narrative Corresponding to Survey Responses 

The following are questions and responses that generated the most significant 
information reported as part of the Civil justice Reform Act Report. 

Eii" The average number of years engaged in active practice is approximately 14 years 
(3). 

Eii" The percentage of respondents whose practice is confined to the Federal courts is 
6% (5). 

EV" Most respondents believe that uniform Pre-Trial conferences should be utilized by 
the judges of the court (9). 

EV" Majority of respondents believe that Pre-Trial conferences should be held in all 
cases not just complex cases (10 and 11). 

EV" Majority of respondents believe that the time it takes from submission to rulings 
should not exceed 30 days except in complex cases. Complex motions should not 
be taken under advisement for more than 60 days, and routine motions should not 
take more than 10 days. This indicates the possibility that lawyers practicing in this 
court would welcome the idea of a tracking system for cases (18 through 20). 

6r Many respondents believe that referral of most discovery matters to magistrate 
judges should be enhanced and encouraged (35). 

Gr Most respondents believe that there is not unnecessary delay involved in litigating 
in this court. This result may explain why such a small number of the surveys were 
returned. If the lawyers who responded are satisfied with this court, the general 
population of lawyers practicing in this court may also be satisfied, and thus would 
not be apt to voice their opinions in this survey (44). 

EV" There are mixed reviews as to whether or not the court should adopt ADR on an 
experimental basis (49). The most preferable forms of ADR would be Court 
annexed arbitration, Mediation, enhanced use of magistrate judges as part of an 
ADR pilot program, and enhanced use of magistrate judges generally (50A through 
50J) 
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II. Case Management Practices And Procedures 1 2 3 4 5 

1. There is an intensive level of case management by the Court. .t 
2. There is an intensive level of case management on the part of certain judges. .t 
3. There is an intensive level of case management in certain types of cases. .t 
4. Case management procedures should be uniform among the ludges of the Court. 

., 
5. There should be more pre-trial case management. 

., 
6. Case management should be initiated early and include a mandatory disclosure 

requirement. ./ 
7. The degree of judicial case management is effective, however case management 

should be enlarged. ./ 
8. The process is effective and requires no change. .t 

III. Pre trial Practices and Procedures 

9. A uniform pre-trial order should be utilized by the judges of the Court. .t 
10. A Pfe-trial conference should be held in all cases. ., 
11 . Pre-trial conferences need only be held in complex cases. ./ 
12. Status conferences should be held during established time periods during the pre-

trial phase, e.g. evert 30-60 days. ./ 
13. Enhance the use of Magistrate Judges for purposes of narrowing issues and weeding 

out meritless claims. ./ 
14. Date certain scheduling should be implemented with regard to all pre-trial and trial 

matters. ./ 

IV. Motion Practice 

15. There is extensive to moderate abuse of motion practice in this district. ., 
16. Before any motion is filed with the Court, parties should be required to attempt to 

settle the matter. ./ 
17. The Court should adopt a practice of holding a motion calendar at least once a 

month. ./ 
18. The time frame from submission to rulings by a district judge or in the case of 

magistrate judges (Reports and Recommendations) should not exceed 30 days 
except in "complex" cases. ./ 

19. Unless a motion is complex and has been designated as such by the parties and 
approved by the Court only limited oral argument should be permitted. ./ 

20. Require that routine motions either be resolved from the bench or taken under 
advisement for no longer than 10 day. ./ 

21. Limit the length of any brief accompanying a motion to 10 pages. 
./ 

22. Limit the practice of oral argument on motions to only the most exceptional 
circumstances. ./ 

23. Have magistrate judg_es hear more motions by referral. .r 
24. Enhance the disposition and use of the phone to resolve motion matters. .r 
25. Expand the imposition of sanctions for frivolous motions. .t 
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\I. Discovery 1 2 3 4 5 

26. The Court is effective in it's management of pre-trial discovery. ., 
27. There is extensive to moderate abuse of discovery in this district. ., 
28. The Court stays on schedule with trial and discovery schedules. ., 
29. The Court effectively utilizes pre-trial conferences early in the litigation process in 

order to better manage discovery. ./ 
30. The Court establishes realistic cutoffs for discovery. ., 
31. The Court promptly rules on discovery disputes. ., 
32. Discovery time limits are too long in "routine", i.e. non-complex cases. ., 
33. Discovery time limits are too short in complex litigation. ., 
34. The Court should impose strict control of the discovery process by local rule to 

prevent abuses. ./ 
35. Enhance and encourage the referral of most discovery matters to magistrate judges. ., 
36. Court should strictly enforce discovery cut-off deadlines. ., 
37. The Court should set and enforce firm trial dates. 

., 
38. The Court should grant extension of time only in the most exceptional circumstances 

., 
39. Discovery should be "staged", ., 

V. Trial Dates 

40. The Court should set early and firm trial dates. ./ 

41 . The Court should grant continuances of a trial date only in the most 
exceptional circumstances. ./ 

VI. Cost and Delay 

42. The pace of litigation is too fast. ./ 

43. The pace of litigation is too slow. 
., 

44. There is unnecessary delay involved in litigating in this federal court. ./ 

45. There is unnecessary delay resulting from the Court's management of the 
docket. ./ 

46. There is unnecessary delay resulting from poor case management by counsel. 
., 

47. There is unnecessary cost and delay resulting from poor judgment or 
inexperience of lawyers who fail to adequately prepare and conduct litigation. ./ 

48. There is a tendency in this district to "go to trial" rather than settle. 
., 

VII. Alternative Dispute Resolution 

49. The Court should adopt and utilize alternative dispute resolution on an 
"experimental basis". ./ 
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I 1 2 3 4 5 

50. The Court should adopt one or more of the following 

Court-annexed arbitration ./ -
Mediation ./ 

-

Summary jury trials ./ -
Mini-trials 

./ 
-

./ 
- Differentiated case management 

Early neutral evaluation ./ -
Summary bench trial ./ 

-
./ 

- Use of special masters 

Enhanced use of magistrate judges generally 
./ 

-

- Enhanced use of magistrate judges as part of an 
ADR pilot program. ./ 

I 
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CIVIL JUSTICE REFORM ACT ADVISORY GROUP 
FOR THE U.S. DISTRICT COURT OF DISTRICT OF RHODE ISLAND 

LITIGANT SURVEY 

In December 1990 Congress passed and the President signed into law The 
Judicial Improvements Act of 1990, Public Law No. 101-650, including the Civil Justice 
Reform Act of 1990. The Act seeks to bring about reductions in the cost and delay, if 
any, of civil litigation in the U.S. District Courts. The Act contemplates a community 
effort and requires each district court to develop and implement a expense and delay 
reduction plan as the primary means of mobilizing that effort. 

The Advisory Group for this district seeks constructive input from litigants, such 
as yourself, who have in the past had matters resolved in the U.S. District Court for the 
District of Rhode Island. The Advisory Group has selected you at random from cases 
filed and closed for the period January 1, 1991 to June 30, 1992. Your response should 
be directed no later than June 18, 1993, to the Advisory Group Chair, William A. 
Curran in care of Berry B. Mitchell, Ph.D., Project Manager/CJRA Analyst, U.S. 
Courthouse and Federal Building, One Exchange Terrace, Providence, Rhode Island 
02903. A self-addressed stamped return envelope is provided for your convenience. 

The input and contribution of litigants is a vital link in developing a plan that 
reflects a holistic examination and response to the particular dynamics of our Court and 
those it serves. Responses need not be limited to critical commentary. In your 
consideration of the following questions, please, consider also, areas where the Court, 
your attorneys and other justice system partiCipants have succeeded in meeting your 
needs. If you feel it is necessary, you may make additional comments on separate 
paper. Please be sure to securely attach any additional response to this Survey. 

PLEASE NOTE: THE INFORMA TlON PROVIDED IS CONFIDENTIAL AND 
WILL NOT BE USED FOR ANY OTHER PURPOSE OTHER THAN THOSE ASSOCIATED 
WITH THE MANDATES OF THE CIVIL JUSTICE REFORM ACT. ONL Y THE LITIGANT 
SHOULD COMPLETE THIS SURVEY. 

Response Key: [1] strongest level of agreement; [2] qualified agreement; [3] neutral; [4] 
qualified disagreement; [5] strongest level of disagreement. 
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INSTRUCTIONS 

The questions that follow refer only to civil practice and procedures in the United 
States District Court (the questions apply to federal court only) for the District of Rhode 
Island. 

Please circle the number that most nearly corresponds to your view or 
experience in the District Court for the District of Rhode Island. 

1 indicates the strongest level of agreement. It reflects complete 
agreement with the stated proposition. 

2 signifies qualified agreement, that is, for the most part you agree 
but you may have some reservations short of complete 
adoption of the proposition. 

3 signifies a neutral position. On the whole you neither agree nor 
disagree. 

4 reflects qualified disagreement, that is, for the most part you 
disagree but you are not prepared to report complete 
disagreement. 

5 indicates the strongest level of disagreement, that is you 
completely and unqualifiable disagreement with the stated 
propos ition. 

Please limit your responses to only one of the five choices. If you find that the 
question does not lend itself to a response within the stated categories, please 
comment on a separate sheet of paper and attach those comments to this survey. Your 
response should be received by the Court no later than June 18, 1993. 

I. GENERAL QUESTIONS 

1. Name: 

2. Address: 

Response Key: [1] strongest level of agreement; [2] qualified agreement; [3] neutral; [4] 
qualified disagreement; [5] strongest level of disagreement. 
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II. THE COURT 

1. I was satisfied with steps taken by the Court to resolve the case. 

1 2 3 4 5 

2. I was satisfied that appropriate measures were taken by the court to curtail 
excessive legal expenses (e.g., attorneys fees, time invested by counsel, 
unnecessary duplication of work by counsel, minimization of unnecessary 
discovery). 

1 2 3 4 5 

3. I was satisfied that appropriate measures were taken by the Court to minimize 
the time required by me. 

1 2 3 4 5 

4. I felt the Court's management of the case was not active enough. 

1 2 3 4 5 

5 I felt the Court properly managed the level of discovery. 

1 2 3 4 5 

6. I felt the Court permitted abuse of the discovery process (voluntary and 
mandatory exchange of information in preparation for trial) . 

1 2 3 4 5 

Response Key: [1] strongest level of agreement; [2] qualified agreement; [3] neutral; [4] 
qualified disagreement; [5] strongest level of disagreement. 
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7. I felt the Court permitted the case to become too lengthy due to the granting of 
extensions of time. 

1 2 3 4 5 

8. I felt that the Court did not control the focus of the case. 

1 2 3 4 5 

9. I felt that the Court did not actively control counsel's focus during proceedings 
and as a result delayed the resolution of the case. 

1 2 3 4 5 

10. The Court's management of the proceedings resulted in delay in the case. 

1 2 3 4 5 

III. LITIGANT'S COUNSEL 

1. The fee arrangement between Counsel and me was reasonable given the nature 
and complexity of the case. 

1 2 3 4 5 

2. I was satisfied that appropriate measures were taken by my counsel to minimize 
cost or avoid unnecessary cost or expenditures. 

1 2 3 4 5 

3. Counsel kept me reasonably informed of the status of the case. 

1 2 3 4 5 

Response Key: [1] strongest level of agreement; [2] qualified agreement; [3] neutral; [4] 
qualified disagreement; [5] strongest level of disagreement. 
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4. I was satisfied that appropriate measures were taken by my counsel to minimize 
the amount of time I had to spend in court. 

1 2 3 4 5 

5. Counsel was reasonably accessible to me at all stages of the case. 

1 2 3 4 5 

6. Counsel provided adequate advice to me regarding settlement options, if any. 

1 2 3 4 5 

7. I was made aware of alternative forums which were available for resolution of 
the issues in advance of filing the case in federal court and counsel explained 
the options to me. 

1 2 3 4 5 

8. My pretrial conference with the Court was of value. 

1 2 3 4 5 

9. If case went to trial, my counsel was adequately prepared for trial. 

1 2 3 4 5 

10. Counsel zealously represented my interests. 

1 2 3 4 5 

11. I was satisfied with the steps taken by my Counsel to resolve the case. 

1 2 3 4 5 

THANK YOU FOR PARTICIPA TlNG IN THE SURVEY 

Response Key: [1] strongest level of agreement; [2] qualified agreement; [3] neutral; [4] 
qualified disagreement; [5] strongest level of disagreement. 
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THE COURT 

Steps taken by the Court to resolve the case were satisfactory. 

Measures taken by the court to curtail excessive legal expenses 
were appropriate. 

Measures taken by Court to minimize litigant's time requirements 
were appropriate. 

Court's management of the case was not active enough. 

Court properly managed the level of discovery. 

Court permitted abuse of the discovery process 

Court permitted the case to become too lengthy due to granting 
of extensions of time. 

Court did not control the focus of the case. 

Court did not actively control counsel's focus during proceedings, 
delaying the case's resolution. 

Court's management of the proceedings resulted in delay. 

LITIGANT'S COUNSEL 

Fee arrangement between the Counsel and litigant was 
reasonable given the nature and complexity of case. 

Appropriate measures were taken by counsel to minimize cost 
or avoid unnecessary cost or expenditures. 

Counsel kept litigant reasonably informed of case status. 

Appropriate measures were taken by counsel to minimize amount 
of time litigant spent in court 

Court was reasonably accessible to litigant at all stages of the 
case. 

Counsel provided adequate advice to litigant regarding 
settlement options. 

Litigant was made aware of alternative forums available for 
resolution of the issues in advance of filing the case in federal 
court and counsel explained the options. 

Litigant's pretrial conference with the Court was of value. 

If case went to court, counsel was adequately prepared for trial. 

Counsel zealously represented litigant's interests. 

Litigant satisfied with steps taken by Counsel to resolve case. 

Responses to 
Litigant Survey: 

1 Strong Agreement 
2 Qualified Agreement 
3 Neutral Position 
4 Qualified Disagreement 
5 Strong Disagreement 

1 

5 

9 

8 

1 

5 

1 

1 

2 

1 

2 

9 

1 1 

10 

13 

12 

10 

9 

3 

11 

12 

10 

2 3 4 5 

6 7 0 4 

6 5 0 1 

4 4 3 1 

0 7 3 9 

7 4 2 0 

2 3 4 8 

2 3 3 11 

3 2 3 10 

3 1 4 11 

0 1 6 11 

0 7 1 0 

2 4 1 0 

3 2 0 1 

0 4 0 0 

2 1 2 0 

2 1 1 1 

1 4 0 1 

4 4 1 0 

1 0 2 1 

2 1 1 1 

2 1 1 1 



CIVIL JUSTICE EXPENSE AND DELAY REDUCTION PLAN 
UNITED STATES DISTRICT COURT 
THE DISTRICT OF RHODE ISLAND 

CHAPTER 1 INTRODUCTION 

CHAPTER 2 ENHANCED USE OF MAGISTRATE JUDGES 

CHAPTER 3 ALTERNATIVE DISPUTE RESOLUTION 

CHAPTER 4 REVISION TO LOCAL DISTRICT COURT RULES 

CHAPTER 5 CONTINUED MONITORING OF COMPLIANCE 

NOTE 

OTHER RECOMMENDATIONS ARE CONTAINED IN THE CJRA REPORT. THE 
COURT MAY WISH TO CONSIDER ADDING ANY OR ALL OF THE SUGGESTED 
RECOMMENDATIONS TO THE FINAL CJRA PLAN ADOPTED BY THE COURT. 
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CHAPTER 1 

INTRODUCTION 

In accordance with the provisions of the Civil Justice Reform Act, 28 U.S.C. 
471 (the "Act") the judges of the United States District court for the District of Rhode 
Island have reviewed the report of the Advisory Group and adopt this Plan in order to 
expedite the disposition of civil cases and to reduce the expense of litigation in this 
District. This Plan shall take effect on December 1, 1993 and shall remain in effect 
through November 31, 1997. 

PAGE 2 APPENDIX D 



CHAPTER 2 

ENHANCED USE OF MAGISTRATE JUDGES 

The court will expand the range and scope of duties of Magistrate Judges in this 
District. All non-dispositive motions filed with the Clerk's Office will automatically be 
sent to the Magistrate Judge assigned to that case for disposition. The District Court 
Judge may, in his or her discretion, refer dispositive motions to the Magistrate judge 
assigned to that case for disposition. 
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CHAPTER 3 

AL TERNATIVE DISPUTE RESOLUTION 

In light of the extraordinarily high number of cases which go to trial in this 
district, mandatory settlement conferences before a Magistrate Judge will be scheduled 
in all civil cases. Alternatively, the parties may elect to participate voluntarily in a 
number of alternative dispute resolution options, including early neutral evaluation, 
summary jury and bench trials, mediation and court-annexed arbitration. 

ALTERNATE ADR DRAFT PROPOSAL 

I. INTRODUCTION 

This revised proposal is submitted by the ADR Subcommittee for the 
consideration of the full Advisory Group. The revisions were drafted and approved 
after further consideration of the Subcommittee's earlier recommendations and follows 
a survey of districts presently utilizing the options originally proposed by the 
Subcommittee and a review of other districts' AOR plans, both conducted by Advisory 
Group staff. 

II. GENERAL PROVISIONS 

This Court endorses and supports alternative dispute resolution and chooses to 
make available to litigants a variety of options to aid in the resolution of disputes short 
of trial. These options, if undertaken seriously and in good faith, may prove to be 
expeditious, less expensive than litigation, and useful in the preservation of established 
relationships among parties to disputes. 

III. ADR: ACCESS TO INFORMATION 

The Court shall prepare and distribute a pamphlet on AOR to attorneys 
appearing as counsel for parties and to pro se litigants in all civil cases filed with the 
Court. The pamphlet, which shall be distributed at the time of filing, shall describe the 
alternative dispute resolution (AOR) options available to litigants, as well as provide 
information on how to obtain access to these alternatives. The information shall be 
written in simple language and accurately describe the process associated with each 
AOR option listed in the pamphlet. 

IV. CASES SUBJECT TO ADR 

All civil cases filed in this district shall be submitted to a settlement conference 
before a magistrate judge, unless the parties elect to participate voluntarily in an 
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approved ADR option offered by the Court. Approved forms of alternative dispute 
resolution shall include early neutral evaluation, summary jury and bench trials, 
mediation and court-annexed arbitration. These alternatives are voluntary, and are not 
binding. Cases in which parties do not elect to participate in an approved ADR option 
shall be randomly assigned to magistrate judges for a mandatory settlement 
conference. 

v. DEFINITIONS 

1. "Magistrate Settlement Conference" is a non-binding settlement process 
involving a neutral, in this case always a magistrate judge, who works with the parties 
and their counsel to identify issues, promote settlement dialogue and, if possible, 
resolve the dispute in a mutually acceptable way. The magistrate judge's fundamenta l 
task will be to help the parties overcome obstacles to effective negotiation and 
settlement. 

2. "Early Neutral Evaluation" (ENE) is a pre-trial process involving a neutral 
evaluator who meets with the parties early in the development of the litigation (less 
than 75 days after the answer is filed) to help parties and their counsel focus on the 
issues, organize discovery, prepare the case for trial and, to the extent possible, aid in 
the settlement of the case. The evaluator provides an expert assessment of disputed 
legal and factual issues and estimates the perceived value of the case. 

3. "Summary Jury/Bench Trial' is a non-binding process in which the parties 
present an abbreviated version of their respective cases to a mock jury or before a 
judicial officer. In a summary jury trial , the parties use the decision of the jury and 
information about the jurors' reactions to the parties' legal and factual arguments as an 
aid to settlement. A summary bench trial works in the same way, except there is no 
jury. The Court has already conducted summary jury trials with some success. They 
are sometimes referred to in this jurisdiction as "mini-trials." 

4. "Mediation" is a voluntary, non-binding process in which the parties, with the 
help of a neutral mediator, identify underlying interests and develop acceptable means 
of addressing those interests and settling differences. The focus in mediation is on the 
pragmatic needs of parties and the preservation of any relationship that may exist 
between them. 

5. "Arbitration" is a non-binding, adjudicative process in which a neutral 
decides the rights and obligations of parties and imposes an appropriate remedy in the 
form of an award. 

VI. ADR ADMINISTRATOR 

The proposed ADR options, with the sole exception of the mandatory magistrate 
settlement conference, will require an ADR Administrator to manage and supervise 
their operations. The ADR Administrator should be appointed by the Chief Judge of the 
Court and, while attached administratively to the Clerk's Office, should report directly to 
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the Chief Judge. The ADR Administrator should possess a full range of authority and 
responsibility to implement and direct the program of options described in this proposal. 
The Administrator should possess both legal and administrative training and 
experience, together with a firm understanding of alternative dispute resolution and the 
various options created by this proposal. The ADR Administrator shall: 

1. Administer the selection, training, and use of a panel of neutral 
intervenors for the various ADR options established by the Court; 

2. Collect and maintain biographical data on neutral intervenors to permit 
assignments commensurate with the neutral's experience, training and 
expertise and make the collected biographical data available to parties 
and counsel (these functions shall apply to all voluntary ADR options 
set forth in this proposal); 

3. Prepare applications for funding the proposed options to submit to the 
United States Government or other funding sources; 

4. Prepare reports required by the United States Government or other 
funding sources on the use of funds in the operation and evaluation of 
the established ADR options; 

5. Develop and maintain necessary forms, records, docket controls, and 
data to administer and evaluate the options effectively; 

6. Periodically evaluate, or arrange for the outside evaluation of, the ADR 
options and submit the resulting evaluation to the Court, along with 
appropriate recommendations for change; 

7. Develop, and make available upon request, a list of private or extra­
judicial ADR providers; and, 

8. Revise and update the Court's ADR pamphlet. 

VII. PANEL OF NEUTRAL INTERVENORS 

The Court shall establish a panel of neutral intervenors, comprised of individuals 
whose education, experience, training and character qualify them to act as neutrals in 
one or more of the ADR options (ENE, mediation and arbitration) implemented by the 
Court. 

A. Appointment to the panel. The panel of intervenors shall consist of persons 
nominated by the Advisory Group and confirmed by the judges of this Court. 
Intervenors shall be appointed for a period of three years. Appointment may be 
renewed upon a demonstration of continued qualification. 
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B. Qualifications and Training. 

1. Panelists shall be lawyers who have been admitted to the practice of 
law for at least ten years and who are currently members of the bar of 
the United States District Court for the District of Rhode Island. The 
panel may also include non-lawyers or lawyers with less than ten 
years of practice or who are not members of the bar of the United 
States District Court for the District of Rhode Island, if they possess 
special or unique expertise in a particular field, or substantial 
experience or training in one of the dispute resolution options, and are 
certified for inclusion on the panel by the Court. 

2. All persons selected as intervenors shall: 

a. Undergo such dispute resolution training as the Court may 
prescribe; 

b. Take the oath set forth in 28 U. S. C. § 453; and 

c. Agree to follow the guidelines for the various options 
established by the Court. 

C. Compensation. 

1. Magistrate judges presiding over settlement conferences shall serve 
without compensation; 

2. Persons serving as neutral intervenors shall receive no compensation 
for the first hour of their service. Thereafter, the parties shall be 
equally responsible for an intervenor's compensation at a rate agreed 
to by the parties, but not to exceed $150 per hour. 

3. No single intervenor may be aSSigned in anyone calendar year to 
more than one complex case (defined as a case in which discovery is 
likely to exceed fourteen months), nor to a total of more than five 
cases, without his or her consent. 

VIII. THE PROCESS 

At the time of filing, litigants shall be provided with a pamphlet of information on 
alternative dispute resolution and the options for ADR that are available through this 
Court. Within 30 days of the filing of an answer, the parties and counsel must certify 
that they have conferred with one another regarding the case, including the possibility 
of settlement. Assuming no settlement is reached within 60 days after the answer is 
filed, the parties must submit to the magistrate judge a confidential memorandum, 
which shall not be exchanged among the parties, but provided only to the magistrate 
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judge. The memorandum shall set forth the facts and legal issues in the case and the 
estimated worth of the case, together with the respective settlement positions of each 
party. 

Parties in all civil cases shall be required to participate in the settlement 
conference before a magistrate judge, unless they elect to use one of the other ADR 
options provided by the Court. If no such election is made, the case shall be scheduled 
for a magistrate settlement conference within 120 days of the filing of the answer. If 
the parties select one of the ADR options, the ADR Administrator shall assist the 
parties in initiating the selected option. 

Proceedings in all of the ADR options are confidential. Rule 408 of the Federal 
Rules of Evidence shall apply to information, statements and evidence generated in the 
course of any of the ADR options and shall make inadmissible evidence of conduct or 
statements made unless otherwise discoverable. Moreover, all memoranda and other 
work product, including files, reports, interviews, case summaries and notes, prepared 
by the neutral intervenor, shall not be subject to disclosure in any subsequent civil 
proceeding involving any of the parties to the ADR option in which such materials were 
generated, nor shall a neutral intervenor be compelled to disclose in any subsequent 
civil proceeding any communication made to him or her in the course of, or relating to 
the subject matter of, any of the ADR options by a participant in any such option. 

The time frames for the events set forth in the following descriptions may be 
extended with the mutual agreement of the parties, subject to the approval of the 
district court judge or magistrate to whom the case is assigned. 

Parties to a dispute, with the permission of the supervising district judge or 
magistrate judge, may submit their dispute to more than one ADR option. Thus, for 
example, if parties resolve all but one factual issue in the mandatory magistrate 
settlement conference, they may elect to submit that issue to court-annexed arbitration. 

IX. ADR OPTIONS 

A. MANDATORY MAGISTRATE SETTLEMENT CONFERENCE 

Parties in all civil cases filed in this district must participate in a settlement 
conference before a magistrate judge, unless they have elected to use one of the other 
ADR options available. This mandatory conference is in addition to any pretrial 
conference the district judge may require of the parties to prepare a case for trial 
pursuant to Rule 16 of the Federal Rules of Civil Procedure. If the parties fail to 
activate one of the ADR options, they shall be required to appear before a magistrate 
judge for a settlement conference within 120 days of the filing of the answer. Upon the 
assignment of a magistrate judge to the case, the ADR Administrator shall promptly 
confer with the magistrate judge to determine whether any potential conflicts of interest 
exist, and, in the event of such a conflict, reassign the case to a different magistrate 
judge. Anytime prior to the settlement conference, the parties may move for a 
reassignment based on a belief that the assigned magistrate judge is not impartial. 
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1. Preliminaries to a magistrate settlement conference: 

At least ten days prior to the settlement conference, the parties shall submit to 
the magistrate judge: 

a. A joint copy of relevant pleadings and motions; 

b. A brief memorandum, not to exceed ten pages, stating the legal and 
factual pOSitions of each party on the issues in dispute; and 

c. Such other material as each party believes would be beneficial to the 
magistrate judge. 

2. Attendance of parties: 

The primarily responsible attorney in each case (or the party, if proceeding pro 
se) shall attend the magistrate settlement conference. Parties shall also be present. If 
a party other than an individual is involved, or when a party's interests are being 
represented by an insurance company, an authorized representative of such party or 
insurance company, with full authority to settle, shall attend. 

3. Magistrate settlement conference procedures: 

a. The magistrate settlement conference shall be informal. The 
magistrate judge shall conduct the process to assist the parties in 
arriving at a settlement of all or some of the issues involved in the 
case. 

b. The magistrate judge may hold separate, private discussions with any 
party or counsel associated with the case, but may not without the 
consent of that party or counsel, disclose the contents of the 
discussion to any other party or counsel. 

c. If the parties have failed, after reasonable efforts, to develop 
settlement terms, or if the parties so request, the magistrate judge may 
submit to the parties a final settlement proposal which the magistrate 
judge believes to be reasonable and fair. The parties shall carefully 
consider the proposal and, if requested, the magistrate judge may 
discuss it with the parties. The magistrate judge may comment on 
questions of law at any appropriate time. 

The magistrate judge may conclude the process when: 

1. A settlement is reached; or 

2. The magistrate judge concludes, and so informs the parties, that 
further efforts will not be useful. 
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If a settlement agreement is not reached, the magistrate judge shall inform the 
ADR Administrator in writing that the settlement conference has been held, forward any 
resulting agreements, stipulations or other pertinent developments and make any 
appropriate recommendation for the future processing of the case. 

B. EARLY NEUTRAL EVALUATION (ENE) 

Any civil case may be referred to ENE upon the election of both parties. The 
parties must select ENE within 30 days of the filing of the answer. Once the parties 
have communicated to the ADR Administrator in writing their selection of ENE as their 
ADR option, they must select a neutral from a list of approved evaluators provided by 
the ADR Administrator within ten days of receipt of the list. If the parties fail to make 
selection within the ten days, the ADR Administrator shall select randomly from the list 
of approved evaluators a qualified neutral to serve as the evaluator. Following the 
selection of a neutral intervenor, the ADR Administrator shall notify counsel of the 
selection (including the name and address of the designated neutral) and provide any 
other materials or information that may facilitate the process. The ADR Administrator 
shall also notify the neutral. 

1. Challenges to neutrality: 

If the evaluator becomes aware of, or if a party raises an issue about the 
evaluator's neutrality because of some interest in the case or because of a relationship 
or affiliation with one of the parties or attorneys, the evaluator shall immediately 
disclose to the parties the relevant facts giving rise to the alleged confl ict of interest. If 
a party requests the evaluator to withdraw because of the disclosed facts, the evaluator 
shall withdraw, and the parties shall select another evaluator from the list provided by 
the ADR Administrator. 

2. Preliminaries to ENE: 

a. Promptly after receiving a notice of designation, the neutral shall 
schedule the evaluation session. The neutral shall send written notice 
to all parties, with a copy to the ADR Administrator, of the time and 
place of the session. The evaluation session shall be held within 30 
days of the receipt by the neutral of the notitce of designation unless 
otherwise ordl9red by the Court for good cause. A request for 
postponemen.t of a scheduled evaluation session must be presented to 
the neutral and served on the ADR Administrator and all parties 
without delay; 

b. No later than ten days prior to the evaluation session each party shall 
submit to the evaluator and serve on all other parties a written 
evaluation statement. The statement shall not exceed ten pages and 
shall: 
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1. Identify the person, in addition to counsel, who will attend the 
session as representative of the party with decision making 
authority; 

2. Identify any legal or factual issues whose early resolution might 
reduce the scope of the dispute or contribute to settlement; and, 

3. Describe discovery which is contemplated. 

The statement may include any other information the party believes useful in 
preparing the neutral and other parties for a productive session. The statement may 
identify individuals connected to another person (including a representative of an 
insurer) whose presence would be helpful or necessary to make the session 
productive. The neutral shall determine whether any person so identified should be 
requested to attend and, where appropriate, may order such attendance. Written 
evaluation statements shall not be filed with, nor revealed to, the Court. 

In addition to submitting a written evaluation statement, the parties shall prepare 
to respond fully and candidly in a private caucus to questions from the neutral 
concerning: 

1. The estimated cost, including legal fees, to that Party, of litigating the 
case through trial; 

2. Witnesses (both lay and expert); 

3. Damages, including the method of computation and proof to be 
offered; and 

4. Plans for discovery. 

3. Attendance of parties: 

All parties shall be present. When a party other than an individual is involved, or 
when a party's interests are represented by an insurance company, an authorized 
representative of such party or insurance company, with full authority to act and to 
settle, shall attend. Willful failure of a party to attend the evaluation conference shall 
be reported to the aSSigned magistrate judge or district judge who may impose 
appropriate sanctions. Each party shall be represented at the session by the attorney 
expected to be primarily responsible for handling the trial of the case. 

4. Procedures: 

a. Each ENE conference shall be informal. The neutral shall conduct the 
process in order to help the parties to focus on the issues and work 
efficiently and expeditiously to ready the case for trial or settlement. 

b. At the conference, the neutral shall: 
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1. Permit each party to make a brief oral presentation (not to exceed 
15 minutes) of its position, without interruption, through counselor 
otherwise; 

2. Help the parties to identify areas of agreement and, if feaSible, 
enter stipulations on the court record; 

3. Determine whether the parties wish to negotiate, with or without 
neutral assistance, before evaluation of the case; 

4. Help the parties identify issues and assess the relative strengths 
and weaknesses of the parties' positions; 

5. Help the parties to agree on a plan for exchanging information and 
conducting discovery which will enable them to prepare 
expeditiously for the resolution of the case by trial, settlement, or 
dispositive motions; 

6. Help the parties to assess litigation costs realistically; 

7. Determine whether one or more additional conferences would 
assist in the settlement of the case and, if so, schedule such a 
conference and direct the parties to prepare and submit any 
additional written materials needed for the conference; 

8. Provide the parties with an evaluation of the parties' strengths and 
weaknesses and the probable outcome, if the case is tried, 
including, if feasible, the dollar value of each claim and 
counterclaim; 

9. Report, promptly and in writing, to the ADR Administrator the fact 
that the ENE process has been completed, any agreements 
reached by the parties, and the neutral's recommendation, if any, 
as to any other ADR processes that might be of assistance in 
resolving the dispute. For example, as a result of the ENE, the 
parties may elect to submit their dispute, or some element(s) 
thereof, to court-annexed arbitration. Any such referrals must be 
coordinated with the supervising district judge or magistrate 
judge. 

C. SUMMARY JURYIBENCH TRIAL ("MINI-TRIAL") 

The summary jury trial is a flexible ADR process. The procedures to be 
followed should be determined in advance by the judicial officer assigned to the case in 
light of the circumstances of each case. Ordinarily a case should be set for summary 
jury trial when discovery is substantially completed and conventional pretrial 
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negotiations have failed to achieve settlement. Some cases may be ripe for early 
summary jury trial, with limited and expedited discovery. The summary jury trial should 
precede the trial by approximately 60 days. 

1.) Preliminaries to a summary jury trial : 

a. Materials, such as statements of the case, stipulations if any, exhibits, 
and proposed jury instructions, should be submitted in advance of the 
summary jury trial. 

2.) Attendance of parties: Each party shall attend the summary jury trial. When a party 
is other than an individual or when the party's interest is being represented by an 
insurance company, an authorized representative of the party or insurance company, 
with full authority to settle, shall attend. 

3.) Procedures: 

a. Usually, the jury will consist of six jurors. Trials are generally 
concluded in a day or less. 

b. The Court, at its discretion, may permit counsel to engage in limited 
voir dire or may, on its own, question members of a jury panel. The 
Court may also, in its sole discretion, determine whether to allow 
challenges. 

c. Each party shall make a brief opening statement. 

d. A party may cause a transcript or recording to be made of the 
proceedings at the party's expense, but no transcript of the 
proceedings shall be submitted in evidence at any subsequent trial 
unless the evidence would be otherwise admissible under the Federal 
Rules of Evidence. 

e. Counsel shall present a condensed narrative summarizing the entire 
case, including opening statements, presentation of evidence, and final 
arguments. Counsel may present exhibits, read excerpts from 
exhibits, reports and depositions, all of which should be subject to the 
approval of the presiding judge by the filing of motions in limine 
reasonably in advance of the summary jury trial. Generally, live 
witnesses shall not be permitted, except in exceptional cases and only 
upon the approval of the presiding judicial officer. 

f. Jury instructions shall be given. 

g. Jury deliberations shall be limited in time, subject to the sole discretion 
of the judicial officer. 
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h. After the verdict, the judicial officer should initiate and encourage 
parties and jurors to discuss the case. 

i. Within a reasonable time after the summary jury trial, the judicial officer 
and the parties should meet to see whether the matter can be settled. 
If the case does not settle as a result of the summary jury trial, it 
should proceed to trial on the scheduled trial date. 

j. The judicial officer shall not admit at a subsequent trial any evidence 
that discloses there has been a summary jury trial, the nature or 
amount of any verdict, or any other matter concerning the conduct of 
the summary jury trial or negotiations related to it, unless; 

1. The evidence would otherwise be admissible under the Federal 
Rules of Evidence; or 

2. The parties have stipulated otherwise. 

D. SUMMARY BENCH TRIAL 

The summary bench trial is a pretrial procedure intended to facilitate settlement 
through a summarized presentation of a case to either a district judge (if the case is 
heard by a district judge, it shall be a judge other than the one who will ultimately 
preside at the binding trial) or a magistrate judge, whose decision and subsequent 
factual and legal analysis may serve as an aid to settlement negotiations. A case may 
be referred to a summary bench trial when making the selection of one of the ADR 
alternatives provided for in this proposal. 

The parties shall submit proposed findings of facts and conclusions of law in 
advance of the summary bench trial to the judicial officer. Where appropriate, the 
same procedures applicable in summary jury trials may be adapted to summary bench 
trials. 

E. MEDIA TION 

Parties in all civil cases filed in the district may elect to submit their case to 
mediation. The parties must notify the ADR Administrator in writing within 30 days of 
the filing of the answer of their election of mediation. The ADR Administrator shall 
provide the parties with a list of approved mediators, from which the parties shall select 
a mediator within ten days. If the parties fail to make a selection within the ten days, 
the ADR Administrator shall select randomly from the list of approved mediators a 
qualified neutral to serve as the mediator. Following the selection of a neutral 
intervenor, the ADR Administrator shall notify counsel of the selection (including the 
name and address of the deSignated neutral) and provide any other materials or 
information that may facilitate the process. The ADR Administrator shall also notify the 
neutral. 
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1. Challenges to neutrality: If the assigned mediator becomes aware of, or if a 
party raises an issue about the mediator's neutrality because of some interest in the 
case or because of a relationship or affiliation with one of the parties or attorneys, the 
mediator shall immediately disclose to the parties the relevant facts giving rise to the 
alleged conflict of interest. If a party requests the mediator to withdraw because of the 
disclosed facts, the mediator shall withdraw, and the parties shall select another 
mediator from the list provided by the ADR Administrator. 

2. Preliminaries to mediation: 

a. Promptly after receiving a notice of designation and after consultation 
with counsel, the mediator shall schedule the mediation session. The 
mediator shall send written notice to all parties, with a copy to the ADR 
Administrator, of the time and place of the session. The mediation 
session shall be held within 30 days of the receipt by the mediator of 
the notice of deSignation unless otherwise ordered by the Court for 
good cause. A request for postponement of a scheduled mediation 
session must be presented to the neutral and served on the ADR 
Administrator and all parties without delay. 

b. No later than five days prior to the mediation session, each party shall 
submit to the mediator a written, confidential summary of the case. 
The summary shall not exceed five pages and shall describe the 
nature and history of the dispute, the applicable legal theory and any 
settlement discussions that may have occurred. The summary may 
identify individuals whose presence could be helpful or necessary to 
make the session productive. The written summaries shall not be filed 
with, nor revealed to, the Court, nor shall the mediator share the 
summaries with other parties. 

3. Attendance of parties: 

All parties shall be present. 

When a party other than an individual is involved or when a party's interest is 
being represented by an insurance company, an authorized representative of the party 
or the insurance company, with full authority to settle, shall attend. The absence of a 
party shall not be grounds for a continuance, but the mediator may continue the 
session and compel the attendance of an absent party. 

4. Procedures at the mediation session: 

The mediator shall open the session with an explanation of mediation, the 
mediator's role and the ground rules for the session. Parties shall be given an 
opportunity to provide an initial uninterrupted overview of the dispute. 

The mediator may find it useful to meet separately with the parties in a caucus. 
Disclosures to the mediator in a caucus shall be treated confidentially unless the 
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parties give permission to the mediator to use the disclosed information with the other 
party or parties. 

No transcripts or recordings shall be made of the proceedings, and, at the 
conclusion of the mediation, the mediator shall destroy any notes made during the 
course of the session. 

The mediator shall help the parties identify their respective underlying interests 
and develop creative options for meeting those interests in ways that are mutually 
acceptable. 

The mediator may determine, with the consent of the parties, that one or more 
additional mediation sessions would assist in the settlement of the case, and, if so, 
schedule another session. 

The mediator shall report to the ADR Administrator that the mediation process is 
complete, any agreements reached by the parties, and the mediator's recommendation, 
if any, as to other ADR processes that might be of assistance in resolving the dispute. 

F. ARBITRATION 

Any civil case may be referred to arbitration as authorized by 28 U.S.C. § 651 et 
seq. notwithstanding any provision of law to the contrary and except as provided in 
subsection (b) and (c) of 28 U.S.C. § 652, and section 901 (c) of the Judicial 
Improvements and Access to Justice Act. The district court may also refer a case to 
arbitration upon the election of the parties. The ADR Administrator shall give or send 
written notice of the election to all parties. 

Parties to any civil action may elect private consensual arbitration under the 
Federal Arbitration Act (9 U.S.C. § 1, et seq.) and agree that the case be referred to 
binding arbitration. The order of referral shall specify the agreement of the parties with 
respect to the conduct of the arbitration and payment of the arbitrator(s}. 

1. Selection of the arbitrator: When a case has been referred for arbitration, the 
ADR Administrator shall immediately furnish to each party the names of three proposed 
arbitrators drawn at random from the neutrals available on the panel of approved 
neutral intervenors. If there are multiple parties not united in interest on either side of 
the case, the ADR administrator shall add the name of one proposed arbitrator for each 
additional party. The parties shall then confer for the purpose of selecting an arbitrator 
in the following manner: 

a. Each party shall be entitled to strike one name from the list, beginning 
with the first named plaintiff, who may strike the first name, followed 
next by the first-named defendant, and alternating thereafter between 
plaintiffs and defendants in the order named until a single name 
remains. 
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b. The parties shall submit to the ADR Administrator, within ten days of 
receipt by them of the original list, the name of the arbitrator selected 
from the list by means of the process just described. In the event that 
the parties fail to notify the ADR Administrator of the selection of an 
arbitrator within the time provided, the ADR Administrator, or in the 
absence of the ADR Administrator, the Clerk, shall make the selection 
at random from the original list of three named arbitrators. 

c. The ADR Administrator shall promptly notify the neutral of his or her 
selection. If any neutral so selected is unable or unwilling to serve, the 
process of selection shall begin again. 

2. Notification of hearing: When the selected arbitrator has agreed to serve, the 
ADR Administrator shall confer with the arbitrator concerning any potential conflicts of 
interest, scheduling, and place of hearing, and shall thereafter promptly send written 
notice to the arbitrator and to each party advising them as to: 

a. The identity of the selected arbitrator; 

b. The date and time of the arbitration hearing, which shall be held not 
more than 30 days from the date of the written notice and not more 
than 180 days from the date of filing of the answer or the date of the 
filing of a reply counterclaim; . 

c. The place of the arbitration hearing; and, 

d. There shall be no continuance of the date set for the arbitration 
hearing except for good cause, as determined by the judge assigned 
to the case. 

3. Neutrality of arbitrators: No person shall serve as an arbitrator in an action in 
which any of the circumstances specified in 28 U.S.C. § 455 exist. If the arbitrator 
becomes aware of, or if a party raises, an issue about the arbitrator's neutrality 
because of some interest in the case or because of a relationship or affiliation with one 
of the parties or attorneys, the arbitrator shall immediately disclose the relevant facts 
giving rise to the alleged conflict of interest to the parties. If a party requests the 
arbitrator to withdraw because of the disclosed facts, the arbitrator may withdraw, and 
the parties shall select another arbitrator from the list provided by the ADR 
Administrator. If the challenged arbitrator determines that withdrawal is unwarranted, 
the arbitrator may elect to continue, subject to an appeal to the judge assigned to the 
case, who may allow the arbitrator to continue or remove the arbitrator. 

4. Preliminaries to arbitration: At least five days before the arbitration hearing, 
the parties shall submit to each arbitrator: 

a. A set of relevant pleadings; 
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b. A short memorandum by each party (not to exceed ten pages), stating 
the legal and factual positions of the party, together with copies of the 
documentary exhibits the party intends to offer at the hearing; and, 

c. At least five days before the arbitration hearing, each party shall 
deliver to the other party a copy of the memorandum and copies of 
documentary exhibits provided to the arbitrator, and each party shall 
make available any non-documentary exhibits for examination by the 
other party. If the party fails to deliver a copy of the documentary 
exhibit or to make available for examination a non-documentary exhibit 
as required, the arbitrator may refuse to receive the exhibit into 
evidence. 

5. Attendance at the arbitration hearing: Each individual who is a party shall 
attend the hearing in person. When a party other than an individual is involved, or 
when a party's interest is being represented by an insurance company, an authorized 
representative of the party or the insurance company, with full authority to settle, shall 
attend. The absence of a party shall not be grounds for a continuance. 

6. Procedures at the arbitration hearing: 

a. The arbitrator may administer oaths and affirmations, and all testimony 
shall be given under oath or affirmation. Each party shall have the 
right to cross-examine witnesses. In receiving evidence, the arbitrator 
shall be guided by the Federal Rules of Evidence, but shall not thereby 
be precluded from receiving evidence considered by the arbitrator to 
be relevant and trustworthy, and which is not privileged. Attendance of 
witnesses and production of documents may be compelled in 
accordance with Rule 45 of the Federal Rules of Civil Procedure. 

b. A party may cause a transcript or recording to be made of the 
proceedings at the party's expense. 

c. Arbitration hearings may be held at any location within the District of 
Rhode Island selected by the arbitrator. In making the selection, the 
arbitrator shall consider the convenience of the panel, the parties, and 
the witnesses. Unless the parties agree otherwise, hearings shall be 
held during normal business hours. 

d. The arbitrator may make reasonable rules and issue orders necessary 
for the fair and efficient conduct of the hearing. 

e. There shall be no ex parte communication between the arbitrator and 
any counselor party on any matter touching the action except for 
purposes of scheduling or continuing a hearing upon good cause. 
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7. Award of judgment: 

a. The arbitrator shall promptly, and in any event not more than ten days 
following the close of the hearing, file the award with the ADR 
Administrator who shall transmit the award to the Office of the Clerk for 
filing in the appropriate case file. As soon as the award is filed with the 
ADR Administrator, the Administrator shall serve copies on the parties. 

b. The award shall state clearly and concisely the name of the prevailing 
party and the party or parties against whom it is rendered, and the sum 
of money damages, if any, awarded. If interest is awarded, the award 
shall separately state the amount. No findings of fact and conclusions 
of law or opinions supporting an award are required unless requested 
by a party. 

c. Unless a party has filed a demand for trial de novo within 30 days, the 
ADR Administrator shall enter judgment on the arbitration award in 
accordance with Rule 58, Federal Rules of Civil Procedure, and shall 
transmit forthwith the judgment to the Office of the Clerk for final entry 
of the judgment. A judgment so entered shall be subject to the same 
provisions of law and shall have the same force and effect as a 
judgment of the Court in a civil action, except that the judgment shall 
not be subject to review in any other court by appeal or otherwise. 

d. The content of any arbitration award rendered under this chapter shall 
be confidential and shall not be made known to any judge unless: 

1. The assigned judge is asked to decide whether to assess costs; 

2. The Court has entered final judgment or action has been 
otherwise terminated; or 

3. The judge needs the information for the purpose of preparing 
the report required by § 903(b) of the Judicial Improvements and 
Access to Justice Act. 

8. Trial de Novo: 

a. Any party may demand a trial de novo in the district court by filing with 
the ADR Administrator a written demand containing a short and plain 
statement of the reason for the demand. The party shall serve a copy 
of the demand upon al/ counsel of record and any unrepresented 
party. Such demand must be filed and served within 30 days of the 
date of the filing of the arbitration award, except that the United States, 
its officers and agencies, shall have 60 days to file and serve a written 
demand for trial de novo. Upon the filing of the demand for trial de 
novo, the action shall be treated for all purposes as if it had not been 
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referred to arbitration, except that no additional pretrial discovery shall 
be permitted without leave of the court for good cause. Any right of 
trial by jury that a party otherwise would have, shall be preserved 
inviolate. Withdrawal of the demand for trial de novo shall reinstate 
the arbitrator's award. 

b. The assigned judge shall not admit at the trial de novo any evidence 
that there has been an arbitration proceeding, the nature or amount of 
any award, or any other matter concerning the conduct of the 
arbitration proceedings, unless: 

1. The evidence would otherwise be admissible under the Federal 
Rules of Evidence; or 

2. The parties have stipulated otherwise. 

9. Assessment of Cost: 

a. The party requesting a trial de novo shall deposit with the ADR 
Administrator a sum equal to the arbitrator's fees as advance payment 
for costs, except that this requirement does not apply to parties 
proceeding in forma pauperis or to the United States, its officers or 
agencies. 

b. Any sum deposited shall be returned to the party demanding trial de 
novo if,· 

1 The party obtains a final judgment more favorable than the 
arbitration award; or 

2 The assigned judge determines that the demand for trial de 
novo was for good cause. 

c. Any sum deposited which is not returned to the party shall be taxed as 
costs of the arbitration and paid to the Treasury of the United States. 

d. In any trial de novo, the assigned judge may assess costs of that trial, 
as provided in 28 U. S. C. § 1920, against the party who demanded trial 
de novo if: 

1. That party fails to obtain a judgment, exclusive of interest and 
costs, which is substantially more favorable to that party than 
the arbitration award; and 

2. The assigned judge determines that the party's conduct in 
seeking trial de novo was in bad faith. 
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3. For the purposes of this section, a verdict may be considered 
substantially more favorable if it is at least ten percent greater 
for the party than the arbitration award. This section does not 
apply to any party in cases involving the United States or one 
of its agencies as a party. 

4. No penalty shall be assessed against a party for demanding 
trial de novo. 

PAGE 21 APPENDIX D 



CHAPTER 4 

REVISIONS TO LOCAL DISTRICT COURT RULES 

In 1992, the Local Rules Subcommittee developed suggested revisions to the 
existing Federal District Court Local Rules. These rules, after review and comment by 
the Federal Bar, were submitted to the Court for its consideration in May, 1992. The 
Court has delayed rendering its final decision as to the proposed Local Rules until 
Congress acts upon the changes to the Federal Rules of Civil Procedure and its final 
review of the Civil Justice Reform Act Report and Plan. 
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CHAPTERS 

CONTINUED MONITORING OF COMPLIANCE 

As required by 28 U.S.C. §475, after developing, and, the Court selecting a civil 
justice expense and delay reduction plan, the Court shall assess annually the condition 
of the civil and criminal dockets with a view to determining appropriate additional action 
that may be taken by the Court to reduce cost and delay in civil litigation and to 
improve litigation management practices of the Court. In performing such assessment, 
the court shall consult with the Advisory Group appointed in accordance with section 
28 U. S. C. §478. 
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".7 ........ 1I4i1tfta...,. ...... 
"'71. ""*ic~1Wft I ..... L ·.'l "h' •• lac fJI jII6ciaIw...u. 4' ...... ·m .. lWllciYiI ........... u4..., ....... ..... 
·C1l .u..,.,..,.. 
·tII. k'--'tklll_IIdpI_' • " •• , ........ ~ IIbCIiIL ..... ,......"'" -• .. LA ...... _ ......... 
... DaGaN .... . , 

104 STAT. 5090 

v 



Dec. 1 ~CDlClAL IMPROVEMENTS ACI' 

"( 4) an uplanation of th. maDn.r in which th. ~ommended 
plan complies Wltb MCtiOI1 .73 of thil titl •. 

"ce.llln d.v.lopinr i~ I'eCOl11.IMndat.ion.a. th. advilory croup of a 
diltrict court ah&ll prolnl'tly complete a thoroUCh u ... ment of th. 
~~ of th. court·, civil and c:ri.IIUul dockfti. In perlorminC the 
UMIIInent (or a d.iJtrict court. the adviloc'y '""" t.hall-

"(AI cMtef"IDiD. \M c:oDditioD 01 the aYil aDd crimiaal docke~; 
'"lS) id.DtU,. tnDdI ill CMe tlllDp aDd ill tAe demaDdI beiD, 

placed OD Ow COW'\" ~ras; 
"(e) ideDtity the PMapel ca.- 01 CIOI& aDd delay ill civil 

litiptioD. ci¥iDc oo ....... uaa to iNCh poCeDtW caQla u court 
pl'OC'eChanl aM &.he .•• ,. ill wbicb UticaDI.I IDCl their attorn.ya 
,pproeeh aDd oonduct Utipt.ioe; 1M . 

"(D, ... miJM the U1n' to wbicb a.tI ucl clela,. could be 
Nduced by a blUer .. , .t 01 the illaplC& 0I1MW &cWalioft 
OIl the cowtL . , 

"(2) In dewlopiac ita NCOm.JDendatioftl" the ad-n.ory croup oC • 
diltriet court .hall take into accout the parbcu1a.r Deecia and 
circwDltaDC'll of the diRrict coart. liticul.l AD IUCh court. aDd the 
Uticl nta' IUorneyl. 

"t3, The adYilory ,"",p 01 • eliitriet court Iha11 tDI\Ift that ita 
I'9COmmendtd actiona includ. lipilkant ooatribut.ionl to be mad. 
by the court, the liticanta, and 01. UtJpatl' attor'DtJl toward 
rtdufin, COlt and _la, ucI ~ r.cil1taUnc ICCftI to the courta. 

"(eI) Tbt chitr JudIe 0( the diItrict court Ih&D traDIIDlt • eopJ of 
the plan impt'lntDc.td lD ~ with IUbIIcdoD (a) ud the 
report prepared ID accorcluce with subMdJoa Ga) 01 tbII MCdoa &0-

""(1) the Director 01 the MaaJILiltraUw omc. 01 the Uait.ed 
Slat" Courw. 

""(2) the juelidal council 01 the clmalt lD which the cliItrict 
court .. &ocated; ucI · 

""tSJ the dUe! judp 0( each 01 the other Uaic.td Stat.- diatriet 
couru located AD ncb ctmait. 

-. 4U. Cont •• t 01 d.n J ..... UJUM .... ..., n411Ct1oa plan. 
''(.,ID formulatiDc the PlOt .... 0I1ti cmJ jaICD U .... and 

delay Nduction plaD. udt UDW Stat. 6trict cwrt. Ia coaMLIta­
tioe with an ed.,."pwJ Ippo6aUd ...... 1ICdoa m 01 this titl .. 
Ihal1 COftIider and .., iadude the IolIowiac ~ pidea 
IiMltillitication ~ .. at aDd..,' 

'(1) ~ IIiIfemttJa) &rMtlDtftt 01 cWil cua that tai­
Ion ~ Wrel til indiYWualiMd uct cue .,.aBe .......... ' to 
IUCh criWria .. cue complexity, the amount 01 time r-eennably 
n ..... to pre..,. ~ cue lor trial. and the judicial ucI other 
NIOUJ'CIII requir'td aad aftilable (or the pnpuetjaD aDd dis­
paaition of tht cur. 

"(2) n,l, and oncoinI control 01 the pretrial ~ throuch 
iftvolwm.nt 01. judicial ofY'aetr in- . 

"(A) uMAine and pluuUne tht procr- 01. cur. 
.,(S) lettin, """ flrm trial date. NCb thet the trial is 

tchedultd to OC'CUr withill 'ichteu raoDtN after the fiJin, 
of the complaint., unlea a juclidal ofYtcer certifi. that­

"Ii) the dem.ftdt or the c .... Ind h. complexity make 
.uch • trial dae.. incompatibl. with .em", the ends of 
justice; or 

104 STAT. 5091 

Ifl 

P.L. 101-050 
S«. 103 



P.l. 101-650 
See. 103 

LAWS OF 1011t CONG.-Znd SESS. Dec. 1 

"(iD the trial an not reasonably be held within auc:h 
time becauae o( the compluity o( the cue or the 
number or c:omplexity o( pendinr c:riminal cues; 

" (0 c:ontrolHnr the utent o( disco-f"''Y and the tim. (or 
completion o( ciiIco\-ery. and enl\lrinc compliance with 
appropriate requ~ diJcoyfry in a timely (uhion; and 

"(D) II'tti.nc, at the earlMit pncticlble time. dadliD .. (or 
nunc motiona and a time (ruM. 0, k (or their d,iIpaIiUon; 

"(3) (or.U CIIfI that the coan or aD iftdmdual j1MIicial oft'acer 
dttennin .. are complu and any oth.r aCpriate cu.. c:ar. 
(ul and deliberate IDOQitorinC throuch a .... ,<11M ~ 
m.nt conteJ"ffta or a ..... oIlUCb eoor. eDCel at .hich the 
praidinc judicial ome.r-
~ uplons the partin' ~10. aM the propriety 

01, wtUeJMftt or PI OCMdl", wtth the litipt.ioo; 
"(B) id.ntil"_ or (onnda.. the . priDcipal iII\ItI in 

coateDtioa and. iD appnpria&e ·cue.. PlO'''' (or the 
Itated rttOlutioa or Wfur.:.tion 01._ (or trial COMiIteDt 
with Rule .20») 01 the Ftdera1 Ru" 01 Ci¥il P"lachare; 

"cO prepeFft a 4iaeoftry echtdule aM p1aa CODIiaWDt 
with an1 presumpti.,. tiIM 1imiCi that a cliIU'id cog" ma, 
lit (or the c:amplttioa 01 ~ ucl with ... , pt'OCedUl'tl 
a cliArict court IDA,! dew" to-

. "0) kttDtiIJ I.Dd limit the ~ eI ~ • ..,. a..n. 
able to awid \UlDICItIU'7 or uduJ, buNeuomt or 
apeui.,. 4iIoo'N'7. uwI 

. -wJ ph-. diIcOwetJ taco two or .... IUpI; ucI 
"(1) IN. at the earu.t pnctJcabIe .... 4Mdlil* ,. 

ftUftr IMtiou ucI • time t ...... ork tor ....... tIoIl: 
-C.) ncoanctmeDt eI ClDl&4frtCtM 6co911'1 dvouch "oa. 

unW)' nehu" ella(onudoo UDGaC Utleyta'" their attor­
D*YI And Uuouah the .... " ·cooper.u... &cn." ~ 

"" CODaIrYatloD fII jucIidaI nIOUnII- It'/. pnbIbitiDc the 
COftIWaraUOft 01 4l1eo'.1'7 IDOdaN ...... accDIDpanied ..,. a 
eerttncaUcm that tile mcrrinc pen, ........ ,. ... blt and 
pod Ialth .11'0" w inch ACT"IDIDt with appal"" oounltl Oft 
the maHen III (orth 1ft the IDOdoD: aM 

"I) aathoriraUaa w "I'fI' apptopriaw CMM w ahemati¥e 
d.lIpuc."utioD PI"OIJ'UDI that-

"'(I.) haw MIa _pac.d lor .... iD a dit&rid court; or 
"'(]I) the eaaft IDa, lUke available. iadudiDc mediation. 

IIlinit.rial. and .., ..... .., iarI tria.l. 
""(b) Ja formuJaUac the ~ 01 ita ci'lil jutict .. ,... and 

de", ndUC't.ioG plUI. ... b United SlaWi cliIt.rict couft. in con.t\Il .... 
tion wilh aD ad..., rrouP appoiaWd u""ltCtioa 41. 01 thia UU., 
IbaJI eouicIef' aad me, lDducie the (ollowinc litiptioD DW\tIPIMD& 
and COlt aad ~ nclucUoD techaiques: 

""(1) a requuwlMftt that CCNUIl (or tKh put, w a cae joiDtl, 
~nt a dilcovt..,-cue rnanaplMftt plan (or the CUI at the 
Ulitial pretrial coaterenee. or uplaiD \be ........ lor th~r 
lailu,. &0 do 10; 

'"(2) a nquirtm.nt that tach party be rtpnstnted It .. c:h 
pretrial conl .... nct by an anome, .ho hal the authority to 
bind that pany relardinl .n matters pr.viousl), idefttili~ by 
the cou." (or diKuulon .t the con(.rence and all reuonably 
rellt.ed mltters; 
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"'31 I r~u l rement that all requests (or txtenslon.s o( dud· 
li nes for completion of discovery or for postponement o( the tnal 
be I lgnf'd by the attorney and the party makin, the ~uest : 

" { ~ J a neutral eyaluation p~r.m (or the presenuuon o( the 
legal and factual basis of a case to • neutral court rtf)n!'MnLa' 
l ive Mlecttd by the C'Ourt at a nonbindinc conference conducted 
early in the litliation; 

''1.51 • requirem.nt that., upon notice b~ the court. np,...nt.a· 
tiv.l of the parti" with authority to blnd them in Mtdement 
discuaiona be prlMnl or a .. ilable by teltphone dUM, any 
Mttlement conr.renee; and . . 

"(6) weh othn featuns u the district court c:onsiden IPPro­
priate aiWr considerin, th. f'ICOm.rnendatiOnl of the aclvilory 
croup rtf.rred to in MCtion .72(a) 0( thit title. . 

"(c) Nothinc in I choil jUitice expente and .11, reduction plan 
,.'aUne to the ifttl.rMnt luthorit, pron.iona oIthilltCtion .haU 
Ilt.r or conOiet with the .uthonty or the Attorne, GtMrl1 to 
conduct litiption on behalf' 0( the UniWd Slates. or an, cMl-cation 
of the Att.orDey c.n.ra1 . 

.. , n 4. IWYiew of dlltntt Nun action 
"(all) nw chief jude" or ncb district court in a circuit and the 

chi.f Judi' of tht court 0( appq!s (or I\aCh circuit thall, u a 
committee- . 

''(AI review each plan .nd report IUbmittld pursuant to 
MClioa 411ldJ of'thlt tltw. and 

-CBJ make Nch lU"",ion. (Of .ddltlonal acUonI or modinecl 
acUonI ot that cliltrkt court u the comm1tt.te eon:sWtrs ,pp~ 
priate tor MUcin. COlt· and cltll, ID cWO Utlpdoa ill the 
Cliltrict coun. . . 

''(2) Tht chief judp 0( a court or .~ .. ancI the chitt JucI .. or a 
dllUict coun 1nAT: clflirn'W another JiHIp flllUCh court to penorm 
the chief Judct. mpoe.tbU1U.. UcIIr> .... ph m fII this 
NbMction. . 

"lbJ Tht J\ldtrial Conftreace "tht United Stat.-
um IhaU rnitw eKh pl.n aM nport IUbaUtIH .., • distric:t 

court pumwat to ItCdoII .121d, fII thla wlr. aDd 
",2.1 ID8J rtqMIt the 4IItrict court to taU ...... 1 acUon it 

the Jadicial ConttnDCe cIetmai ... that IUda ooart bas not 
.chqc ... ~ .... to the coedit .. nIewu& to the eml and 
criminal 01 the CMIt or to the 'Wlllll.~. the 
dilCrict coun' ..... .., .,..,. 

.. , 415. PtriocIic.1strid cwrt ....... Id-

"After ........ or .~ • ri\;) juI&ice ........ aDd del.y 
rtduct.ioD plu. ..a Uni" ~&fI diltrict court Iha1I .... an­
nuall,. the condidoa fIIlhe COG"" ciYiJ aDd C'r'iaIiMJ docI&tu with • 
view 10 HUrmini", 'PlMopIiI .. edditional act .... that me)· be 
takeD by the court to reduce COlt and cIeIaJ iD ciW Uti,..;_ and to 
improw the Iitiptton manacement pnctkw fII the court. In 
performin, IUch .. tUlMnt. the COQrt IhaU. c:anIUlt with .n .d· 
viIory crouP appoint" in accordance witb MCtioe .11 01 this title . 

.. , 411. Enhance .... nt ot Judkiallnlonutloa ....... n.tion 
"'I) The Dirtc10r 0( the Adminiltntm Ofrace 0( the United St.t .. 

Couru ahaU f)replre a Mmi.nnual report. av.ilabl. 10 the public. 
that disc/OMS for each judicial officer-
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