
OWEN M. PANNER 
UNITED STATES COURT HOUSE 

PORTLAND. OREGON 97205-3078 

May 25, 1990 

Honorable Diana E. Murphy 
670 US Courthouse 
110 S. 4th Street 
Minneapolis, MN 55401 

Dear Diana: 

Re: Judicial Improvemets Act of 1990 - S.2648 

<:") 

/ 

Your memo of May 23, 1990 is excellent. I agree that 
the FJA should present the points that you raise. 

I think it is inevitable that Title I will be passed 
and I don't think in the long run it will make a lot of 
difference to any of us. It certainly won't help. We need 
Title II and we need to eliminate Section 140. 

Enclosed is a copy of the letter I have written to 
Senator Biden on behalf of our court. I think it's unwise to 
make a major assault on the legislation. 

OMP/mh 
Enclosure 

Best personal wishes. 

cc: Hon. Diarmuid F. O'Scannlain 
Hon. John F. Kilkenny 
Hon. Otto R. Skopil 
Hon. James A._Redden-
Hon. Helen J. Frye 
Hon. Malcolm Marsh 
Hon. Robert E. Jones 
Hon. Robert C. Belloni 
Hon. James M. Burns 

/': -'\ 

Qry;trUlY yours, 

/11'-i~~ 
en M. Panilar 

Chief Judge 

Hon. George E. Juba 
Hon. Michael R. Hogan 
Hon. William M. Dale 
L. Ralph Mecham 
Robert E. Feidler 
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OWEN M. PANNER. CHIEF JUDGE 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT 01" OREGON 

UNITIED STATIES COU'UHOU.IE 

PO"TLAND. O"I[QON 87208 

May 29, 1990 

Honorable Joseph R. Biden 
United States Senate 
221 Senate Russell Office Building 
Washington, D.C. 20510-0802 

Dear Mr. Chairman: 

Re: S. 2648 

The judges in this district are most appreciative of 
your interest in the Judiciary. We are badly in need of two 
additional judges. The Judicial Conference Committee has 
recommended one additional permanent judge for Oregon, and one 
additional temporary judge. While this recommendation hasn't yet 
been approved by the Judicial Conference, we expect that it will 
be, based upon the statistics. We would strongly urge that 
S. 2648 be amended to include an additional temporary judge for 
Oregon. 

The goals expressed in Title I of this Bill are good. 
We appreciate the modifications that have been made in 
consultation with knowledgeable judges. 

Our judges will suLmit a plan as soon as reasonably 
possible. We agree that trial dates must be set as soon as 
possible. Cases should be tracked according to their needs. 
Conferences and court hearings should be held as soon as 
advisable but should not be held unnecessarily. Trials should be 
simplified and shortened. We can accomplish these results 
provided we have sufficient judges to maintain trial schedules. 

However, we must be concerned about the future. Judges 
can only handle so much volume. The workload is constantly 
increasing. Congress needs to be aware of the impact its actions 
have on the litigation process. Sentencing guidelines, and 
mandatory minimum sentences cause more cases to go to trial 
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and bring more criminal cases from state courts to federal 
courts. R.I.C.O. brings more civil cases from state to federal 
court. Proposed lawyer voir dire will extend trial times. These 
are only a few examples of actions that are regularly occurring 
which require additional judicial time. 

It has been my observation that most federal trial 
courts throughout the country have done a superlative job of 
scheduling and expeditiously trying cases, considering the 
pressures they are working under. We are handling almost three 
times as much volume on a per judge basis as federal trial judges 
did 30 years ago. I am not sure how much more can be expected. 

We thank you for your continuing interest in the 
Judiciary. 

OMP/mh 
cc: Hon. Mark O. Hatfield 

Hon. Robert Packwood 
Hon. Les AuCoin 
Hon. Peter DeFazio 
Hon. Den..T'!.Y Smith 
Hon. Robert F. Smith 
Hon. Ronald Wyden 
Hon. Diana Murphy 
Members of the 

Executive Committee 
of the Federal 
Judges Association 

L. Ralph Mecham 
Robert E. Feidler 
Thomas Railsback 

/
y'ery truly yours, 

, I ~ I if '--7 .' / /' 

lA(/'tf [ (>/. .~ ~t:;' /0t 
Owen M. Pahner 
Chief Judge 

Hon. Alfred T. Goodwin, Chief Judge 
Hon. James A. Redden 
Hon. Helen J. Frye 
Hon. Malcolm F. Marsh 
Hon, Robert E. Jones 
Hon. Robert C. Belloni 
Hon. James M. Burns 
Hon. Michael R. Hogan 
Hon. George E. Juba 
Hon. William M. Dale 
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May 23, 1990 

To: Executive committ•• 

Fro., Judge Diana. 11. MUrphy 

Ra: Judicial Iaprov..enta Act of 1990 - S.26~8 

ta on Kay 17 Senator Biden introduced a revised bill on 
behalf of hi...lf and Senator Thurmond. The new proposal, S.2648, 
i. ent' lad JucUcial :Improvements Act of 1990. As introduced Title 

.... the Civil Justice Reform Act of 1990 (former version 
and Title II provides for Federal Judgeships (77). AO 

also working with the statt ot the Judiciary Co.-ittee on 
III which may include a repeal ot section 140. 

his floor remArks, senator Biden indicated. a hearing on the 
~ Mid on June 12. At this tine we need to address the 

revise bill and decide whether we wish to make a statement on 
June 1 , and if 80, the nature or the statement. S.2648 contains 
allot • changes anticipated in my last communication exoept that 
the pezliodic d.ocket assesslIents by each di:strict court must be done 
every 0 years; the revision enlarging that to three years was not 
aade. a. sendinq a copy of the bill by mail. 

ry few federal judges like thia legislation, but we need to 
recogn ze the laprovements in it which have been made. We also 
need t consider our by-laws; VI.C. provides that no action or 
positi inconsistent with, or in opposition to, one taken by the 

Conrerenoe shall be publicized without a reasonable effort 
lIe any disaqree.ment or inconsistency with the Conference. 

Contere~ca may well support th~ bill, particularly 
becaulS or Titles II and. .I.II. Some of you may think our best 
course ~s to oppose the legislation in any fora, but To. RailsbackCOUNIe! against this. He points out that we need to work with the 
sponso on a whole variety of things critically important to us. 

P has already contributed to the process which produced 
favora e revisions. W. bave talked with the cosmitteQ staff. We 

tten to individw!!ll Senators. We have also been in co1l1muni
ith the specIal Judicial Conference committee, the AO~ and 
special task force. 

1 

Judiei 

The Ju iclal 
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this lIGIO I vill propose for your consideration some points 
iqht be included in an FJA position atat...nt on Title 1. 

Tbe aponaors are to be commended tor their interest in 
va case JIallaqeJlent, but lDany judges continue to believe this 

area • auld beat be addressed by the rule. proc•••• 

We reooqnia. the conoiderable improvement. .ade in the 
l69i.1 tion aa revieed and appreciate that the sponsors and staff 
have 1 stened to our concerns and attempted. to reih:ess aany of 
thea. The leqi.lation has been greatly improved by NIlovinq the 
prohib tion aqainat the use of magistrates, by eli.inatinq many 
.andat ry procedures 4nd permitting districts to continue to do 
what w Irks well in ditrerent localities, by shittinq the tracking 
system to two deaonstration districts, and by providinq tor review 
by dl. riot judge co.mittees rather than the judicial councils. 

3 The tindings in section 102(2) and (3) put the respon
sibili ror cost ~md delay in civil litigation on the court, 
litiga ts, and the litigants' attorneys. The role of Congress in 
deter:. ning the caseload and procedural requirements in the federal 

and 	 their impact on costs and delay also needs to be 
however. 

long run, errective ~anaqement systems in the tederal 
annat succeed unless Congress is aware ot the impact of its 
on the litigation process1 and of its responsibility to 
te to solutions. Better communication and consultation is 

betw.on Congress and the courts on an ongoing basis. 

No one aspect ot the work of the courts can be viewed or 
in isolation. The federal courts are a valuable resource, 

but have finite limits. 

Section 472 provides tor the appolnbaent of advisory 
the study and compilation ot reports on civil and cri.inal 
and the causes of cost and delaYf and reco..endations for 

This process will take considerable ti.. and resources 
other work of the courts. 

sentencing GUidelines and mandatory ainillml sontencing 
caus• .ore criainal cas•• to go to trial; tiae-consumlnq 

rag bearinqs and victim restitution hearings; Speedy Trial 

2 
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Section 473 requires each district plan to have a content 
y call tor !.possible targets and .islead litigants, the 
the public. 

a. The requlraent that trial is to occur 'tIlthin 18 
nth. without a apecial certification sends a .e.sage that 
nnot. be fulfilled at the present ti.. in Ilany cUstricts (the 

V lu.e and length of criminal trials being the .ain reason). 
E 9hteen .on~ would aore properly bevieved as a qoal for 
d spoeition of each civil case. 

b. !'or siailar reasons, no .t:.i.J;::m trial dataa are possible 
r 
••d 
r 
• 
sire•. 

c. 

a 
rgency 
uqht. 

at 

th an 

ot 
ee, 

civil casu in lIl4ny districts. While it i. well recoq
that fira trial date. lead to settl~ent ot cases, the 

learna When courts are taken over by cr!.inal cases that 
tarqet trial date. are not t1~ regardless ot the court 's 

No aeaninqtul tarqet dates for decidinq motions are 
sible at the outset ot the case -- at that tt.e there is 
knowledqe of the number or complexity of 1Il0tions to be lIade 

case, or across the docket, or vh~t type of trials or 
hearing'S lIlay be ongoing when the motions are 

Section 475 requires complete docket assessment in each 
least once every two years in consultation with the 

qroup. This requires almost constant review and assess
involved prOCedure. This requirement should be, at 

The developJMmt of a plan, iaplementation of the plan, the 
the plan by the circuit conmittea and the Judicial 
the use ot an advisory group and its appointB.ent, and 

the 0 01ng reeordiJl9 and assesSIlent required by the statute 
instit tea a Whole new area of procedure. This viII necessarily 

frOli other worle. 

Judqe. need .ore time to think in order to render wise 
and in the" onqoinq development or the law. 

The .tatute is based on assulllttions that it will produce 
but there i. no hard information available on the cause 

t of the procedural requir,unents and no look at the total 
ot the federal court. 
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