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resentation for the Distriet’s residents.
1 believe the citizens of the District of
Columbia will always be grateful for
our State’s leadership. Ilinolsans have
historically spoken out in favor ol na-
tional representation for the District
of Columbia. In the 75th Congress,
Senator Lewis of my State introduced
legislation to grant DC voting repre-
sentation in the House, the Senalte,
and the Electoral College. Chauncey
Reed. a Republican from DuPage
County who was chairman oi the
House Judiciary Committee in the 83d
Congress, also Joined the campaign for
riational representiation for the Dis-
trict of Columbia.

Today, the residents of the District
of Columbia outnumber the residents
of {ive States—Wyoming, Alaska, Ver-
mont, Delaware, and North Dakota.
They pay more in Federal taxes than
those same States as well as three
others—Idaho, Montanz, and South
Diakota, yet they have no voice when
Congress votes on these taxes. When
Fresident Monrce signed the procla-
mation to make Iliinois the 21st State
fre 1318, our lilinois popuation was
it 55,211, less than 10 percent of
today’s District population.

U.S. citizens in the District of Co-
lumibia serve in the military and have
been subject to the draft. However,
they cannot vote for those in Congress
who set our defense, {foreign, and mili-
tary policies. Can we just sit back and
continue to accept this inequity within
cur country? I helieve we cannot.

THE WINDS OF DEMOCRATIC CHANCGE

We have welcomed the Democratic
change sweeping Eastern Europe. It is
ironic that the residents of Warsaw,
Prague, and ithe other East European
capitals all will have voices In their
new legislatures, while the citizens of
onr Capital still do not.

Ionoring the District of Columbia’s
petition for statehood will once and
for all end that inequity for these citi-
zens of the United States of America.
It i{s time for their status to evolve to
tull statehcod.e

Mr. THURMOND):

S. 2548. A bill to amend title 28,
United States Code, to provide for civil
justice expense and delay reduction
plans, autnourize additional judicial po-
sitions for the courts of appeals and
district courts of the Unlied States,
and for other purposes; to the Com-
mittee on the Judlciary.

JUBICIAL IKPROVEMENTS ACT

Mr. BIDEN. Mr. Presldent, I rise
today, joined by my very good friend
.and the distinguished ranking member
of the Judiclary Committee, Senator
TuurMOND, to Iintroduce legislation
that will go a long way, in my view,
toward improving the dellvery of jus-
tice in our Nation’s courts.

And the sad truth of the matter, Mr.
President, {s that we do in fact have a
long way to go. Qur courts are suffer-
ing today under the scourge of two re-
lated and worsening plagues.
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First, costs and delays in civil litlga-
tton have gotten so excessive that the
middle class has nearly been priced
out, il you will, of the civil litigation
market.

Access the courts, once available to
everyone, has become for middle-class
Americans a luxury that only others
can afford.

Second, the increasing number and
complexity of drug cases threalen to
bring many trial courts to a standstill.
In some areas, there aren't enough
judges te hear 21l the drug cases. In
other areas, the drug cases ure being
heard, but there aren’t any judgzes leflt
to hear the civil cases.

A sampling of the mary available
statistics shows: Since 1580, drug-relat-
ed criminal cases have increased by
229 percent, compared with a 35-per-
cent increase in criminal case filings
generally and a 42-percent increase (n
overall Pederal case filings; and the
number of drug cases has increased
more than 15 perceni in 1383 and
1689,

Put simply, In many arecas, our
courts resemble the Los Angeles Pree-
way at 5 o'clock on a Friday after-
noon—gridiock, with not ecncugh
judges to handle the cases.

The legislation that I am introduce-
ing today aitacks these two related
problems straight up and head on.

Title 1 is the civil justice legislation
that Senator THURMOXD, myself, and
others Introduced in January, revised
after extensive consultation. discus-
sion and negeotiation with the Judicial
Coniference of the United States and
many individual judges across the
country.

Title 2 would create 77 new Federal
district court and circuit court judge-
ships. As I said as far back as last O¢-
tober, 1 believe a comprehensive judge-
ships bill Is necessary to ensure that
high-intensity drug arcas receive the
judges that are nccessary to hear the
increasing volume of drug cases. Title
2 of this legislation accomplishes that
objective.

The civil Justlce title of this legisla-
tion reflects a number of changes we
have made In the original bill. T be-
Heve that these changes make a good
bill even better. Briefly, iet me high-
light three of the principal changes
we've made;

Pirst, while we have retained the
fundamental principle that the courts
need to distinguish between simple
cases that need little or no judicial
intervention and complex cases that
need intense and well-focused judicial
management, we have determined that
one way of applying that principle—
case tracking—ought to be tested in a
few districts before it is Implementcd
nationwide.

Second, In response to testimony at
the Judiclary Committee's flrst hear-
ing on the original blll and based on
additional Information we've recently
analyzed, we have decided to restore
the full role of magistrates in the pre-
trial process.
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Third, when it comes to that the dis-
trict courts are required to do under
this legislation, we've glven the dis-
tricts more flexibility than they would
have had under the original bill. We've
set out what we want them to do in
terms of core principles and guide-
lines, rather than more specific re-
quirements.

In a nutshell, these are some of the
principal changes we've made in re-
sponse to questions and concerns that
were raised about the original legisla-
tion. In my view, these changes im-
prove the bill while maintaining our
commitment to comprehensive civil
justice reform.

Importantly, the revised civil justice
legislation retains and reaffirms our
commitment to reform  from  the
bottom up: Each district court must
still establish its own civil justice ex-
pense and delay reduction plan; and
each court must do so after consider-
ing the rccommendations of an expert
advisory group that is to be convened
in each district.

Calling for districiwide input is the
best way, in my view, to ensure dis-
trictwide solidarity for improving the
civil justice system.

I want to cemmend Judge Robert
Peckham for his invaluable assistance
in developing the changes reflected In
titie 1 of this legisiation. As chairman
of the Judicial Conference’s task force
created to work specifically with us on
this bill, Judge Peckham has demon-
strated the wisdom, foresight, and in-
genuity that hes made him one of the
most respected judges in the country
and & leader In civil justice reform.

Title 2 of this iegislation would
create 77 new Federal judgeships. It
has been crafted to ensure that high
intensity drug areas get the resources
they so desperately need to hear the
cases, preside over the trials, and sen-
tence those who are convicted.

As many of my colleagues know,
when it comes to judgeships, the Judi-
cial Conference formulates a series of
recommendations about where new
judgeskips should go. Together with
Senator THUrmonD, I have studied
these recommendations very carefully
during the past several months.

We have taken the recommenda-
tions seriously, as the Judiciary Com-
mittee has always done. But in the
end, in this Senator's view, the Judi-
clal Conference’s recommendations
are Just that-—-recommendations—
nothing more, nothing less.

We have, therefore, made changes in
what the Judicial Conference has rec-
ommended. We have made " these
changes to make sure that the top 20
districts in terms of drug caseloads get
an additional judgeship. -

Under the legislation I'm Introduc-
ing today, places such as Milamli, San
Diego, Tallahzssee, Spokane, WA,
Portland, ME, and Charleston, WV,
will receive a new Judge.

These and other areas are each get-
ting a new judge because under the
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drug criteria we've developed, each is
clearly suffering under the weight of
heavy drug caseloads. And each would
not recelve a judgeship If we followed
the Judicial Conference's official rec-
ommendations,

Quite simply, these changes had to
be made {f we were to fulfill the re-
sponsibility I believe we have to

ensure that areas with heavy drug

caseloads have the judges they need to
hear the cases.

Between the judges I've added and
the judges offictally recommended by
the Judicial Conference, the 20 district
courts hardest hit by drug cases will
each be getting at least one judge.

Mr. President, while it's not yet In
this bill, I expect that—with the able
assistance of Senator Herran and Sen-
ator GrassLEY—we will be adding a
third title. This would include a pack-
age of noncontroversial recommenda-
tions of the Federal Courts Study
Comunittee.

I have Indicated to Senators HerFLin
and GrassLEy—who were the Senate’s
Meinbers on the Federal Courts Study
Committee—that when these noncon-
troversial recommendations are final-
ized. we will be happy to add them to
the bill we're introducing today,
should that be their desire.

Mr. President, the legislation that
Senator THUrRNMOND and 1 are introduc-
ing today strikes at the crisis that’s
putting a stranglehold on our courts,

It Is aimed at making the civil justice
system more accessible, more prompt
in the resolution of disputes, and less
expensive. We've go Lo restore the con-
fidence that middle class Americans
have lost in the ability of the civil jus-
tice system to provide a {air forum-—a
forum they can call upon without
having, quite frankly, to hock their
savings to do so.

The legislation is also aimed at the
drug crisis. By creating 77 new judge-
ships and concentrating on areas hard-
25t hit by drugs, we will help ensure
that drug cases are heard, trials are
conducted, and convicted defendants
are sentenced.

The Judiciary Committee will hold a
hearing on this legislation on Tuesday,
June 12, We will then seck to move
the legislation out o¢of committce as
soon as possible,

We have problems—serious prob-
lems, Mr. President—in our couris and
in their ability to deliver justice in a
fair, timely, and inexpensive manner.
The time to act to address these prob-
lems is upon us. I urge my colleagues
to support this legislation when it
commes to the floor.

Mr. President, 1 ask unanimous con-
sent that the text of the bill be print-
ed in the RECORD,

There being no objection, the biil
was ordered to be printed In the
Recorp, a5 follows:

S. 2648

fe il enacted by the Scnate and House of
Represenlatives .of the United Stales of
Amevica in Congress assembled, That this
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Act may be cited as the “Judiclal Improve-
ments Act of 1990,

TITLE [—CIVIL JUSTICE EXPENSE AND
DELAY REDUCTION PLANS

SEC. 181, SHORT TITLE,

This title may be cited as the “Clivil Jus-
tice Reform Act of 1990™.
K 102, FINDINGR

The Congress [inds that:

(1) The problems of cost and delay In clvil
litigation In any United States district court
must be addressed in the conlext of the full
range of demands made on the district
court’s resources by both civil and criminal
matters.

(2y The court, the litigants, and the -
gants’ attorneys share responsibllity for cost
and dclay in civil litigation and its Impact
on access 0 the courts and the ability of the
civll justice system to provide proper and
timely judiclal rellef for nggrieved parties.

{3) The solutions to problems of cost and
delay must include significant contributions
by the court, the lHtigants, and the Htigants’
attorneys.

(4) In identifying, developing, and imple-
menting solutions to problems of cost and
delay In clvil litigation, it {5 necessary to
achieve & method of consultation so that in-
dlvidual fucicial officers, ltigants, and liti-
gants’ attorneys who have developed tech-
niques for litigation management and cost
and delay reduction can effectively and
promptly communicate those techniques to
all particlpants In the civil justice system.

¢5) Evidence suggests that an effective Mti-
gation management and cost and delay re-
duction program should incorporate several
interrelated principles, Including—

(A) the differential treatment of cases
that provides for Individualized and specific
management according to their needs and
probabilc litigation careers;

(B} early Involvement of & judacia! officer
In planning the progress of a case, control-
ling the discovery process, and scheduling
litigation events;

(C) regular communication betue{:n 8 ju-
dicial officer and attorneys during the pre-
trial process; and

(D) utilization of alternative dispute reso-
lution programs ln appropriate cases.

(6) Because the Increasing volume and
complexity of civll and criminal cases Im-
poses Incrcasingly heavy workload burdens
on Judicial officers, clerks of court, and
other court personnel, it is necessary to
create an cffective adininistrative structure
to ensure ongoling consultation and commu-
nication regarding effectlve lltigation man-
agement and cost and delay reduction prin-
ciples and technlques.

SEC. 103, AMENDMENTY TO TITLE i
STATES CODE,

{(a) Civiy JusTice EXrense axp DeLay Re-
puctioNn Prans~—Title 28, Unlted Slates
Code, Is amended by Inserting after chapter
21 the {ollowing new chapter:

“CHAPTEHR 23-CIVIL JUSTICE EXPENSE
AND DELAY REDUCTION PLANS

“Sec.
471,

UNITED

Requirement for a district court civil
justice expense and delay re-
duction plan.

. Development and Implementation ol s
clvil justice expense and delay
reduction plan.

Content of civil justice expense and
delay reduction plans.

Review of district court action.

Perfodle district court assessment.

Model civil justice expense and delay
reductlon plan. |

Advisory groups.

“473,
474,
“475.
““476.

"477.
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“478. Information on  ltigation manage-
ment and cost and delay reduc-
tion.

479, Tralning programs.

"“480. Automated case disposition informa-
tion.

481, Definitions,

“8 471, Requiremeat for a district court civil jux.

tice expense and delay reduction plan

“There shall be implemented by each
United States district court, In accordance
with this title, & civil justice expense and
delay reduction plan, The plan may be A
pian developed by such district court or a
model plan developed by the Judicial Con-
ference of the United States. The purposes
of each plan are to facllitale deliberate ad-
judication of civil cases on the merits, moni-
tor discovery, improve litigation manage-
ment, and ensure just, speedy, and Inexpen-
sive resolutions of civil disputes,

“# 472 Development and implementation of «
civil Justice expense and delay reduction plun
*“(a) The civil justice expense and delay re-

duction plan implemented by a district
court shall be developed or selected, as the
case may be. after consideration of the ree-
ommendations of an advisory group ap-
pointed in accordance with section 477 of
this title.

“(b)y The advisory group of a United
States district court shall submit to the
court & report, which shall be made avsll-
sble to the public and which shall Include—

“(1) an assessmeni 0f the matters referred
to In subsection (cX1);

*{2) the basis for its recommendation that
the district court develop a plan or select a
model plan;

“(3) recommended measures, rulc*; and
programs; and

“(4) =n explanation of the manncr in
which the recommended plan complies with
section 473 of thils title.

“{c¥ 1) In developing its recommendations,
the advisory group of a district court shall
promptlly completle a thorough assessment
of the state of the court’s civil and criminal
dockets. In performing the assessment for a
district court, the advisory group shall—

“{A) dctermine the eondition of the civil
and criminal docke's,

“(B) {dentify trends in case fliings and in
the demands helng placed on the court's re.
sources; and

“(C) ldentify the principal causes ol cost
and delay In civll Litigation, giving consider-
ation to such potential causes as courl pro-
cedures and the ways in which litigants end
thelr attorneys approach and conduct Ilitfga-
tion.

“(2) In developlag its recommendations,
the advisory group of a district court shall
take into account the particular needs and
circumstances of the district court, litlgants
In such ecourt, and the litigants’ attorneys.

“(3) The advisory group of a district court
shall ensure that its recommmended sctions
include signiificant contributions Lo be made
by the court, the litigants and the litlgants'
attorneys towsrd reducing cost and delay
and thereby {acilitating acuess to the courts.

“(d) The chiaf fudge of the district court
shall transmil 2 ~opy of the plan imple-
mented in accordunce with subsectlon (a)
and the report prepared in accordance with
subsection (b) of this section to—

“(1} the Directer of the Adzinistralive
Office of the United States Courls:

*{2) the judicial council of the circuit In
which the district iourt is located: and

“(3) the chief Judge of each of the other

United States dists et courts located In such
circutt.
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"% 473. Content of civil justice expenne and delay
reduction plans

“{a) A civil justice expense and delay re-
duction plan developed and Implemented
under this chapter shall include provisions
applying the following principles and guide-
lines of Titigation management and cost and
delay reduction:

“(1) systematic, differential treatment of
clvil cases that tailors the level of individ-
uelized and case specific management to
such criteria as ease complexity, the amount
of time reasonably needed to prepare the
case for trinl, and the judicial and other re-
sources required for the preparation and
disposition of the case;

“{2) early and ongoing control of the pre-
trial process through Involvement of a judi-
clal officer In—

“(A) assessing and planning the progress
of a case;

“(B) setting carly, flrm trial dates, such
that the trial is scheduled to occur within
elghteen months of the flllng of the com-
plaint, unless a fudicial officer certifies that
the irial cannot reasonably be held within
such time because of the complexity of the
case or the number or complexity of pend-
ing criminal cases;

“(C) controlling the extent of discovery
and the time for completion of discovery,
and ensuring compliance with requested dis-
covery in a timely fashion; and

(D} setting deadlines for the filing of mo-
tions and target dates for the deciding of
motlons;

“(3) for all ceses that the court or an indf- |

vidual judicial oflicer determines are com-
piex and any other sppropriate cases, care-
ful and deliberate monitoring through a dis-
covery-case management conference or a
series of such conferences at which the pre-
slding Judicial officer—

“{A} explores the parties' receptivity to,
and the propriety of, settlement or procecd-
ing with the litigation;

“(B) identifies or formulates the principal
issues In contentlon and, in appropriste
cases, provides for the staged resolution or
bifurcation of issues for trial consistent with
Rule 42(b) of the Federal Rules of Civil Pro-
cedure;

“(C} prepares a discovery schedule and
pian consistent with any presumptive time
limits that a district court may set for the
completion of discovery angd with any proce-
dures a district court may develop to—

(1) ldentify and limit the volume of dis-
covery avuilable to avold udnnecessary or
unduly turdensome or expensive discovery;
and

(i) phase discovery into two or more
stages; and

(D) establishes deadlines for filing mo-

tions and target dafes for deciding motions:

“(4) encouragement of cost-cffective dis-
covery through voluntary exchange of in-
formation among litigants and their attor-
neys and throueh the use of cooperative dis-
covery devices:

~{5) conservation ¢f judicial resources by
prohibiiing the consideratlon of discovery
motions unless accompanied by & statement
that the moving parly has made a reasona-
ble and good faith effort to reach agree-
ment with opposing counsel on the matters
set forth in the motion:

“(6) authorization to refer appropriate
cases to alternative dispute resolution pro-
grams that—

“(A) have been deslgnated for use in a dis-
trict court; or

~(B) the court may make available, includ-
Ing mediation, minitrial, and summary jury
trial; and

“¢7) enhancement of the sccountability of
each judicial offlcer in a district court

CONGRESSIONAL RECORD — SENATE

through semiannual reports, avallable to
the public, that disclose for cach judicial of-
ficer the number of motions that have been
pending for more than six months, the
number of benen trials that have been sub-
mitted for more than six months, and the
number of cases that have not been termi-
nated within tiiree years of filing.

“(b) In formulating the provisions of its
civil justice expense and delay reduction
plan, each United States distriet court, In
consultation with an advisory group ap-
polnted under section 477 of this title, shall
consider adopting the following litigation
management and cost and delay reductlon
techniques:

(1) & requirement that counsel for each
party Lo a case Jointly present a discovery-
case management plan for the case at the
initial pretrial conference, or explain the
reasons for thelr fallure to do so;

(2} & requirement that each party be rep-
resented at each pretrial conference by an
attorney who has the authority to bind that
party regarding all matters previously iden-
tified by the court for discussion at the con-
ference and all reasonably related matters;

“€3) a requirement that all requests for
extensions of deadlines for completion of
discovery or for postponement of the trial
be signed by the sattorney and the party
making the request;

{4} 8 neutrzl evaluation program for the
preseutation of the legal and factual bases
of a case to a neutral court representative at
a nonbinding conference conducted early in
the Jitigation;

“{8) a requirement that, upon notice by
the court, representatives of the parties
with authority to bind them In settlement
discussions be present or available by tele-
phone durlng any seltlement conference;
and

“{§) such other features as the district
court considers appropriate after consider-
ing the recommendations of the advisory
group referred to In section 472(a) of this
title.

“& 174, Review of districl court action

“(e}X1) The chief judze of a circuit court
and the chief judges of each district court In
a circuit shall, 85 2 commitiee—

“(4A) revlew each plan and report submit-
ted pursuant to section 472(d) of this title;
ancd

“¢(B) make such suggestions for additlonal
actions or modified acticns of that district
court as the committee considers appropri-
ale for reducing cost and delay {n eivil litiga-
tion in the disirict court.

*(2) The chief judge of a circuit court and
the chiefl judge of a district court may desig-
riate another judgce of such court to perform
the chlef judge's responsibilities under pars-
grapit {1) of thls subsection.

“(b) The Judicial Conference of the
United States—

(1) shall review each plan and report sub-
mitti:d by g district court pursuant to sec-
tion 472(d) of this title; and

**(2) may reguest the district court to lake
additional action if the Judiclal Conference
determines that such court has not ade-
qualely responded to the conditions rele-
vant to the civll and criminal docketis of the
court or to the recommendatlions of the dis-
trict court’s advisory group.

“§# 475, Periodic district court usscssment

*After developing or selecting a clvil jus-
tice expense and delay reduction plan, each
United States district court shall assess, at
least once every two years, the condition of
the court’s ¢lvil and criminal dockets with a
view to determining appropriate additional
actions that may be taken by the court to
reduce cost and delay In clvil litigatlon and
to improve the litlgatlon management prac-
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tices of the court. In performing such as-
sessment, the court shall consult with an ad-
visory group appointed in accordance with
section 477 of this title.

“§ 476. Model civil justice expenne and delay re-
duction plan

“¢a)X1) Bascd on the plans developcd and
fmplemented by the United States district
courts designated as Early Implementation
District Courts pursuant to section 103(¢) of
the Civil Justice Reform Act of 1890, the Ju-
dicial Conference of the United States may
develop one or more model civil justice and
expense delay reduction plans. Any such
model plan shall be accompanied by a
report explaining the manner in which the
plan complles with section 473 of this title.

“(2) The Director of the Federal Judicial
Center and the Director of the Administra.
tive Offlce of the United States Courts may
make recommendations to the Judlicial Con-
ference regarding the development of any
model civll justice expense and delay redue-
tion plan, ~

“{b) The Director of the Administrative
Office of the United States Couris shall
transmit to the United States district courts
and to the Coramltices on the Judiciary of
the Senste and the House of Representa-
tives coples of any model plan and accompa-
nying report.

“& 477, Advisory groups

“(a) Within ninety days after the date of
enactment of this chapter, the advisory
group reguired in each United States dis-
trict court in accordance with section 472 of
this title shall be appointed by the chief
Judge of each district court, after consulta-
tion with the other judges of such court,

(L) The advisory group of a district court
shall be balanced and Include attorneys and
other persons who are representative of
major categories of litlgants in such court,
as determined by the chlel judge of such
court.

(¢} Inn no event shall any member of the
advisory group serve longer than four years.

“{dy The chief judge of a United States
district court shall designate a reporter for
each advisory group, who may be compen-
sated In accordance with guldelines cstab-
tished by the Judicial Conference of the
United States.

“§ 478. Information on litigation management
and cost and delay reduction

“{a) Within four years after the datle of
the enactment of this chapter, the Judicial
Confcerence of the United States Courts
shall prepare a comprehensive report on all
plans received pursusnt to section 472(d3 of
this title. The Director of the Federal Judi-
cial Center and the Director of the Adminis-
trative Office of the United States Courts
may make recommendations regarding such
report.

() The Judiclal Conference of ihe
United States shall. on a continuing basis—

“(1) study ways to improve Illtigation man-
agement and dispute resolution services in
the district courts; and

“¢{2) make recommendations to the district.
courts on ways to lmprove such services.

“(eX13 The Judiclat Conference of the
United States shall prepare, periodically
revise, and transmit to the United States
district courts & Manual for Litigatlon Man-
agement and Cost and Delay Reduction.
The Dlrector of the Federal Judicial Center
and the Director of the Administrative
Office of the Unlted States Courts may
make reconmumendatlons regarding the prep-
aration of and any subsequent revisions to
the Manual.

“(2) The Manual shall be developed after
careful evaluation of the plans Implemented

e
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under section 472 of this title and the litiga-
tion management and cost and delay reduc-
tion demonstration programs that the Judf-
c;al Conference shaill conduct under this
title.

(3> The Manual shall contaln a descrip-
tion and analysls of the litigation manage-
ment, cost and delay reduction principles
and technigues, and alternative dispute res-
olution programs considered most effective
by the Judiclal Conference, the Director of
the Federal Judiclal Center, and the Direc-
tor of the Administrative Office of the
United States Courts.

“§ 475. Tralning programs

“The Director of the Federsl Judiclal
Center and the Director of the Administra-
tive Office of the Unlted States Courts shall
develop and conduct comprehensive educa-
tion and training programs to ensure that
all judicial officers, clerks of court, court-
room deputies and other appropriate court
personnel are thoroughly famiijiar with the
most recent available information and anal-
yses about litigation management and other
techniques for reducing cost and expedlting
the resolution of civil litlgation. The cur-
riculum of such tralning programs shall be
periodically revised to reflect such Informa-
tion and analyses.

“8 480. Automated case disposition information

*(ay The Director of the Administrative
Office of the United States Courts shall
ensure that each United States district
court has the automated capabllity readily
to retrieve Information about the status of
each case in such court.

“(bX1) In carrylng out subsection (a), the
Director shall prescribe—

“{A) the Informatlon to be recorded in dls-
trict court automated systems; and

“¢B) standards for unlform categorization
or characterization of judicial actions for
the purpose of recording information on ju-
dicial actions In the district court automaied
systems.

“(23 The uniform standards prescribed
under paragraph (1)(B) of this subsection
shall Include a definition of what constl-
tutes a dismissal of a case and standards for
measuring the pertod for which a motlon
has been pending.

“{c) Each United States district court
shall record Information as prescribed pur-
suant to subsection (b) of this section.

“§ 481, Definitions

*“As used in this chapter the term judicial
officer’ means a United States disirict court
judge or & United States maglstrate.”,

(b} IMPLEMENTATION.—(1) Within three
vears after the date of the enactment of
this title, each United States district court
shall implement a civil justice expense and
deluy redaction plan under section 471 of
title 28, United States Code, &s sdded by
subsection (a).

(2) The requirements set forth in scoctions
471 through 477 of title 28, United States
Code, as added by subsection (a), shall
remain in effect for seven years after the
date of the enactment of this title.

(c)  EARLY IMPLEMENTATION DISTRICT
CourTs.—

(1) Any United States district court that,
no earlier than slx months and no later
than twelve montiis after the date of the
enaciment of this title, develops and imple-
ments & clvit justice expense and delay re-
duction plan under chapter 23 of title 28,
United States Code, as added by subsectlon
(a), shall be designated by the Judicial Con-
ference of the United States as an Early Im-
plementation District Court.

¢2) The chlef judge of & district so desig-
nated may apply to the Judicial Conference
for additlional resources, {ncluding lechno-
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loglcal and personnel support and Informa-
tion systems, necessary to hmplement its
clvil justice expense and delay reduction
plan. The Judicial Conference may, In its
discretion, . provide such resources out of
funds sppropriated pursuant to section
105(a).

{3) Within efghteen months after the date
of the enactment of this title, the Judiclal
Conference shall prepare s report on the
plans developed and Implemented by the
Early Implementation District Courts.

(4) The Director of the Administrative
Office of the United SBtates Courts shall
transmit to the United States district courts
and to the Committees on the Judiclary of
the Senate and House of Representatives—

(A) copies of the plans developed and Im-
plemented by the Early Implementation
District Courts; .

(B) the reports submitted by such districts
pursuant to gection 472(d) of title 28, United
States Code, as added by subsection (2); and

(C) the report prepared In sccordance
with paragraph (3) of this subsection.

(d) TECHNICAL AND CONFORMING AMEND-
MmeNT.~The table of chapters for part 1 of
title 28, United States Code, is amended by
adding at the end thereof:

“23. Civil justice expense and delay re-
duction plans 4717,
SEC. 104, DEMONSTRATION PROGRAM.

(a) In Genzrar.—(1) During the four-year
period beginning on January 1, 1991, the Ju-
dicial Conference of the United States shall
conduct a demonstration program in accord-
ance with subsection (b).

(2) A district court participating In the
demonstration program may also be gn
Early Implementation District Court under
section 103¢c).

(b) ProcraMm  REeQUIREMENT—{(1) The
United States District Court for the West.
ern District of Michigan and the United
States District Court for the Northern Dis-
trict of Ohlo shall experiment with systems
of differentiated case management that pro-

vide specifically for the assignment of cases

to appropriaste processing tracks that oper-
ate under distinct and explicit rules, proce-
dures and timeframes for the completion of
discovery and for Lrial.

(2) The United States District Court for
the Northern District of Californla, the
United States District Court for the North-
ern District of West Virginia, and the
United States District Court for the ‘West-
ern District of Missourl shall experiment
with varfous methods of reducing cost and
delay {u clvil litigation, including alternative
dispute resolution, that such district courts
and the Judiclal Conference of the United
States shall select.

(¢) &Topy oF ReEsuLts.—The Judicial Con-
ference of the Unlted States. in consultation
with the Director of the Federal Judicial
Center and the Director of the Administra-
tive Office of the United States Courts,
shall study the experlence of the district
courts under the demonstration program.

(d) RerorT.~Not later than March 31,
1995, the Judiclal Conference of the United
States shall transmit to the Committees on
the Judiclary of the Senate and the House
of Representatives a report of the results of
thie demonstration program,

SEC. 105, AUTHORIZATION.

{a) EarLy IMPLEMENTATION DistrICT
Courts.—There s authorized to be appro-
priated not more than $15,000,000 for fiscal
year 1890 to carry out the resource and
planning needs necessary for the implemen-
tation of section 103(c).

(h) IMPLEMENTATION OF CHAPTER 23.—
There is authorized to be appropriated not
more than $5.000,000 for fiscal yenr 1990 to
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implement chapter 23 o' title 28, United
States Code.

(c) DEMONSTRATION Procaam.—There s
authorized to be appropriated not more
than $5,000,000 for fiscal year 1890 to carry
out the provisions of section 104,

TITLE [ I—FEDERAL JUDCESIHPS
SECTHON 201 SHORT TITLE

‘This title may be cltec as the “Federal
Judgeship Act of 1990".

SEC. 202. CIRCUIT JUDGES FOR TIE CIRCUIT COURT
OF APPEALS.

(a) IN GeNEraL.—The Fresldent shall ap-
paint, by and with the adivice and consent of
the Senate—

(1) 2 additional circult judges for the third
clreult court of appeals;

{2y 4 additional clrcuit judges for the
fourth circuit court of appeals;

(3) 1 additional circult judge for the fifth
clrcuit court of appeals;

(4) 1 additional circuit judge for the sixth
clrcuit court of appesls; -

(5} 1 wadditional circu:t judge for the
elghth clrcuit court of appeals; and

(6) 2 additional circuit judges for the
tenth circult court of appe¢als.

(b) TaBLES.—In order that the table con-
tained In section 44(a) of title 28, United
States Code, will, with re:pect to each judl-
cial clircuit, reflect the changes in the total
number of permanent circult judgeships au-
thorized as a result of sulisection (a) of this
section, such table Is amer:ided to read as fol-
lows:

“Circults Number of Judges
District of Columbig coee ccenniivninninnnn 12
First 8
Second..... 13
Third .. . 14
Fourth. 15
Fifth . 17
Sixth 18
Seventh 11
Eighth ~ 11
Ninth 28
Tenth 12
Eleventh 12
Federa] .corrieeinias mnrrcccrrennns 12,7,

SEC. 201 DISTRICT JUDGES FOR THE DISTRICT

COURTS.

(a) IN GENERAL —The ¥resident shall ap-
point, by and with the adiice and consent of
the Senate—

(1) 1 additional district judge for the west-
ern district of Arkansas;

(2) 2 additionsal district judges for the
northern district of California;

(3) S additionsal district Judges for the cen-
tral district of California;

4y 1 additional distrirt judge for the
southern district of Califo-nia;

(5) 2 pdditional district :udges for the dis-
trict of Connecticut;

(8) 2 additional district judges Tor the
middle district of Florida;

(7)) 1 additional district judge for the
northern district of Florid

(8) 1 additlonal district Jjudge lor the
southern district of Florida:

{8) 1 additional district Judge for the
middle district of Georgia:

(163 1 additional district judge for the
northern district of Illnol ;

{11) 1 additional distri:t judge for the
southern district of Towa;

(12) 1 additional distrizt judge for the
western district of Loulslana;

(13) 1 additional district judge for the dis-
trict of Maine;

(14) 1 additional district Judge for the dis-
trict of Massachusetts;

(15) 1 additional distriot judge for the
southern district of Missls: [ppi;
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(16) 1 additional district judge for the
castern district of Missourl;

(17 1 additional district judge for the dis-
trict of New Hampshire;

(18} 2 additionat district judges for the dis-
trict of New Jersey, .

(19} 1 additional district fudge for the dis-
trict of New Mexico;

(20> 1 additional district Jjudge for Lhe
southern district of New York;

(21) 1 sddittonal district fudge for the
eastern district of New York;

(22) 1 additionad district judge for the
middie district of North Carolina;

(23) 1 additional district Judge for the
northern district of Oklahoma;

(24) 1 additional district Judge for the
weslern district of Oklahoma;

(253 1 additional district fudge for the dis-
trict of Oregon;

(28) 3 additional district judges for the
eastern district of Pennsylvania;

(27) 1 additional district judge for the
middie district of Pennsylvania;

(283 1 additional district fudge for the dis-
trict of South Carotina; :

(2¢) 1 additional district Judege for the
eastern district of Tennessee;

(30) 1 additional district judge for the
western district of Tennessee,

(31) 1 additional district judge for the
northern district of Texas;

(32) 3 additional district judges for the
southern district of Texas;

(33) 1 additional district judge for the
western district of Texas;

€34) 1 additional district judge for the dis-
trict of Utah;

(35) 1 additional district judege for the
castern district of Washington;

{36) 1 additional district Judge for the
northern district of West Virginia;

(37) 1 additional distriet judge for the
southern district of West Virginla; and

(38) 1 additional district judge for the dis-
trict of Wyoming,

(b) Existing JopezsHrrs.—(1) The exist-
ing district fudgeships for the western dis-
trict of Arkansas, the northem district of 11-
Iinois, the northern district of Indiana, the
district of Massachusetts, the western dis-
trict of New York, the eastern district of
Northh Carmolina, the northern district of
Ohio, and the western district of Washing-
ton euthorized by section 202(b) of the
Bankruptcy Amezndments and Federal
Judgeship Act of 1984 (Public Law 53-353,
98 Stat. 347-348) shall, as of the effective
Gate o! thls title, be authorized under sec-
tion 133 of title 28, United States Code, and
the ncompents in those offices shall hold
the office under section 133 of title 23,
United States Code, as smended by this
title,

{23 A) The existing two district Judgeships
{or the easiern and wesinrn districts of Ar-
kansas (provided by section 133 of title 28,
United States Cole, ss In effect on the day
tefore the elfective date of ihls tlile) shail
be district judgeships {or the eastermn dis-
trict of Arkansss only, and the incumbents
of such judgeships sholl held the offices
under section 133 of title 28, United States
Code, s amended by Lhis title.

(BY The existing district judgeship for the
northern end southem districts of lowa
(provided by section 133 of title 28, Unlled
States Code, 8s In e{fect on the day before
the effective date of this title) shall be a dis-
trict judgeship for the northern district of
lowa only, and the Incumbent of such
Judgeship shall hold the offlce under sec-
tion 133 of title 28, Unlted States Code, as
amended by this title,

{C) The existing district judgeship for the
northern, eastern, end western districts of
Oklahoma (provided by section 133 of title
28, Uniled States Code, as in effect on the
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day before the effective dale of this titley
and the occupant of which has hiz official
duty station st Oklahoma City on the date
of enactment of this title, shall be a district
fudgeship for the western district of Okla-
homa only, and the incumbent of such
Judgeship shall hold the office under sec-
tion 133 of title 28, United States Code, as
amended by this title,

(c) TrxrorarY Jupcesriirs.—The Pres(-
dent shalt appolint, by and with the advice
and consent of the Senate—

(1) 1 additional district fudge for the
northern district of Alabmma;

(2) 1 additional district judge for the east-
ern district of California;

(32 1 additionsal district fudge for the dis-
trict of Hawali;

(4) 1 additional district Judge for the cen-
tral district of Ilinols;

(5} 1 additional dlsirict judge for the
southern distriet of Nlinols;

(6} 1 additional district judge for the dis-
trict of Kansas,

€7) 1 additional district judge for the west-
ern district of Michigan;

(8) 1 additional district judge for the east-
ern district of Missouri;

(9) 1 additional district tudge for the dis-
trict of Nebraska;

(10) 1 additional district judge for the
northern district of New York;

(11) 1 additional district judge for the
northern district of Ohlo;

(12) 1 wdditional district fudge for the
eastern district of Pennsylvania;

(13) 1 sddittonal district judge for the
eastern district of Texas; and

(14) 1 additional district Judge for the

eastern district of Virginia.
Toe [irst vacancy in the office of district
Judge fn each of the judicial districls named
in this subscction, occurring five years or
more after the effective dute of this title,
shall not be filled.

(d) TasLes~In order that the table con-
tetned in section 133 of title 28, United
States Code, will, with respect to each fudi-
clal district, reflect the changes in the total
number of permanent district judgeships
authorized as & result of subsecticns (8) and
(b) of this seciion, cuch tabie s amended to
read as follows:

“DISTRICTS Junces
Alabama:

Northern... 7

Middle 3

Southern 3
Alaska - - 3
Arizona 8
Arkansas:

Eastern 5

Western ... 3
Celifornie:

WOrther i e e rvnesaanns 14

Enstern [

Central 7

Southern RS 8
Celorado . i
Connecticut ., . 8
Delaware 4
District of Columbia v 15
Florida:

Northern 4

Middle e 11

Southern g
Georgla

Norihem w11

Niddle 4

Southern. 3
Hawsll.... 3
1daho... 2
Idinoiy:

Northern 22

Central 3

Southern 3

Indlana:
Northern
Bouthern.

Jowna:
Northern
Southermn

Kansos

Kentucky:
Eastern,
Westerm
Eastern and Western. e nennes

Louistana:
Fastern
Middle...
Westemn

Malne .

Maryiand

Massachusetts

Michigan:
Eastern
Westem

Minnesola .....

Mississippi:
Northern

P

Missourt:
Eastern
Western
Eastern and Westerma..com.

Montana

Nebraska ..

Nevada

New Hampshire ..

New Jersey

New Mexico

New York:
Northern....
Southern
Eastern
Western ...

Narth Carolina:

?
i

Southern
Oklahomas
Northern
Eastcrm...
Western .
Worthern, tastern, angd Westem...
Oregon
Pennsylvanias
FastefMan....
Middle
Vestern ...
Puerto Rice
Yioce Istand ...
South Carolina
South Cakota...
Ternessee!

Wesrern ...
TiXasS:
Northern. ...
Southarn
Fastern...
Western .
Wah...
Vermont
Virginia:
Eastern

LTI WL o o SOOI

Washington:
Esstern OP—.
PEESLRTIY covvimeseeescraearasmneseee esasaasesans
West Virginla:
Northern.,
Southem..
Wisconsin:
Eastern -
Western
WYOomIng weeeeeeimecocrmoricrescessemne
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{16) 1 additional district judge {or the
castern district of Missourd,

(17) 1 additional district Judge for the dis-
trict of New Hampshire,

(18) 3 additional district fudges for the dis-
trict of New Jerscy: .

{18} 1 ndditional district judge for the dis-
trict of New Mexleo;

(203 t additional district Judge for the
southern district of New York:

(11) 1 sdditional district judge for the
eastern district of New York;

{22) 1 additional district judge for the
middie district of North Carolina;

{(23) 1 additional distrkt judge for the
northern district of Oklahoma;

{24) 1 additionat district judge for the
weslern district of Oklahoma;

{25} 1 additional district judge for the dis-
trict of Oregon;

(28) 3 additional district judges for the
eastern district of Pennsylvania;

(27) 1 additional district judge for the
middle district of Pennsylvantia;

(28) 1 additional district judge for the dis-
trict of South Carolina;

{(22) 1 wndditional district Judge for the
castern district of Tennessee;

{30) 1 additlional district judge for the
western district of Tennessee;

€31) 1 additional district judge fcr the
northern district of Texsas,

{32) 3 additional district fudges for the
southern district of Texas;

(33) 1 additionsl district judge for the
western district of Texas;

(343) 1 additional district judgze for the dis-
trict of Utah;

(35) 1 additional district fudge for the
castern district of Washington;

(36) 1 additional district judge for the
northern district of West Virginia;

(37) 1 additional district judge for the
southern district of West Virginia; and

{38) 1 additional district judge for the dis-
trict of Wyoming.

(b) Existing Juncesares.—<1) The exist-
ing district judgeships for the western dis-
trict of Arkansas, the northem district of I1-
Iinols, the northern district of Indiana, the
district of Massachusetts, the western dis-
trict of New York, tie eastern district of
Northh Carolina, the northern district of
Ohio, and the western district of Washing-
ton authortzed by section 20Xb) of the
Bankruptcy Amendments and Federnl
Judgeship Act of 1984 (Public Law 63-353,
93 Stat. 347-348) shall, as of the effective
aate of this title, be authorized under sec-
oo 1323 of title 28, Unlted States Code, and
the hwomoeents in those offices shall hold
the office under section 133 of title 23,
United Siates Code, a8 smended by this
title,

(2} A The existing two district Judgeships
for the easiern and westeorn disiricts of Ar-
kansas (provided by section 133 of title 28,
United States Code, ss in effect on the day
before the effective date of {his tiile) shail
be district judgeships {or the eastern dis-
trict of Arkansos only, and the Incuwnbents
ef such Judgeships shail hold the offices
under sectlon 133 of title 28, United States
Code, as amended by thls titde.

(B} The existing district fudgeship for the
northern snd southern districls of lowa
(provided by section 133 of title 28, Uniled
Slates Code, as in effect on the day before
the effectlve date of this title) shall he a dis-
trict jJudgeship for the northern dizstrict of
lowa only, and the Incumbent of such
judgeship shall hold the offlce under sec-
tlony 133 of title 28, Unlted States Coce, as
amended by this title,

(C1 The existing district Judgeshilp for the
northern, eastern, and wcestern districts of
Oklahoma (provided by section 133 of title
28, United States Code, as in effect on the
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day before the effective date of this Utle)
and the occupant of which has his official
duty statlon at Oklahoma Cily on the date
of enactment of this title, shall be a district
fudgeship for the western district of Okla-
homa only, and the Incumbent of such
judgeship shall hold the offlice under sec-
tion 133 of title 23, United States Code, as
amended by this title,

(c) Tesrorary Jupcesmirs.—The Prest-
dent shall eppolnt, by and with the edvice
and consent of the Scnate—

(1) 1 sdditional district judge for the
northern district of Alabama;

(2) 1 additional district Judge for the east-
ern district of California;

(2) 1 additlonal district judge for the dis-
trict of Hawall;

(4) 1 additional district judge for the cen-
tral district of Illinols;

{5) 1 additional district judge for the
southern district of Tlinois;

{8) 1 additional district judge for the dis-
trict of Kansas;

7y 1 additional district judge for the west.
ern district of Michigan;

{8) 1 additional district judge for the east-
ern district of Missourl;

(9) 1 additional district judge for the dis-
trict of Nebraska;

(10) 1 sdditional district judge for the
northern district of New York;

(11) 1 additional district judge for the
northern district of Ohlo;

{12) 1 additional district judge for the
eastern district of Pennsylvania;

(1) 1 sdditional district judge for the
eastern district of Texas: and

(14) 1 sdditfona! district judge for the

eastern district of Virginia.
The f{irst vacancy In the office of distriet
Judge In each of the judicial districts named
in thls subsection, occurring flve years or
more after the cffective dute of this title,
shall not be filled.

{d) TazrLes.—In order that the tsble con-
teined in section 133 of title 28, United
States Code, will, with respect to each judi-
cial district, reflect the changes In the total
number of permanent district judgeships

authorized as a result of subsecticns (a) and-

(b} of this seciion, such table {3 amended 1o
read as foliows:

“TNSTRICTS
Alabama:

NOTTNCI M ccrivcinianse e vt e rrreene

Mliddle —

HSouthern
Alaska
Arizona
Arganses:

Junces

20 43 60 G wY
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Western
Criifornia:
NeriheITh v e cecciianaieaees
Kasteril...... .
Central s 2
SOULREITE et ciceccem e e
Colorado .
Connecticut
Delaware
District of Columbia
Tlorida:
MNorthern......
Kiddie 1
SOULREIT i rercs e crevecmneecesnnnennens 1
Georgla:
Norihern PO §
Middle
Southern
Hawasll
Idaho
Itinois:
Northern
Central
Southern
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Indiana:
Northern
Boulhern

Towa:
Northern -
SOULNCITL e oot et e vonrevnen

Kansos

Kentocky:
| DETIRS o 3 SOV -
Westem ...
Eusstern and Westerm . o 1

Loulstana:

O

[~ N7

- b

Michigan:
Eastern 15
Westemn . 4.

1
Mississippi:
NOrLHEI T i ccceee e e s emveansmeen 3
Bouthem ]
Missourt:
Eastern

Eastern and Wastern....
Montana
Nebrasks
Nevada
New Hampshire
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New Mexico
New York:
KNorthern
Southemn
Eastern...
Western wmo i
North Carolina:
Esstern 4
Middle 4
Western 3
North Dakote oo eeeccne vevs e — 2
Ohlo:
Northern... . 1
Southera. 7
Oklahoma:
Northern.....
Eastern.
Western
Northern, Eastern, and Wastern..
Oregnn
Pennsylvaniza:
FEastern..
Middle.. — &
RLLTATS o o DOV
Frerto Rico ki
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South Caroling.
Scuth Dakola
Tennessee:
oastern. v e mmenreraae
Middle ...
Wesiern oo ...
Toxas:
Northern...
Scuthorn.
Eastern.
Western
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Virginia:
Eastern......
Western

Washington:
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West Virginia:
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Wisconsin: i
| 2: 373 o o DU,
Western ..

W .

TWWYOMING v ceens e cans e



http:Al:lbe.ma



