ADMINISTRATIVE OFFICE OF THE
L. RALPH MECHAM

DIRECTOR UNITED STATES COURTS
JAMES E. MACKLIN, JR. L
DEPUTY DIRECTOR WASHINGTON, D.C. 20544

March 5, 1990

MEMORANDUM TO THE CHIEF JUSTICE

Subject: Biden's Speedy Civil Trial Bill, S. 2027

Attached is further evidence of the almost
unpredecented concern coming from the Judiciary about
the Biden Speedy Civil Trial Bill. Incidentally,
Judge Gerry has already been selected to succeed
Judge Nealon on the Judicial Conference next August.

Vs 7
L. Ralph Mg¢cham

Attachment

cC: Executive Committee

bcc: Jﬁacklin
Siegel
Burchill
McCabe
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March 1, 1990

TO! Clarence A, Lee, Jr,, Assistant Director
Planning, Evaluation and Statistice

FROM1 Chief Judge Gerry, District of New Jersey

Pete:

_Here are the newspaper materials of which we spoke.
Actually it might be argued that the companion article on civil
congastion in the New Jersey state courts is an even more
effective repudiation of the machanisme suggested or compelled
under the Biden bill for reduction of delay and expense. As you
may recall, Blden relies on the Brookings' remedial
recommendations which, in turn, relied heavily for support on the
-New Jersey state courts! exparience with differentiated case
management, atc., and its purported universal success in
reducing civil time and expense. The article clearly indicates
that the experiment to this moment was only in two of 21 New
- Jersey counties and has failed to significantly avoid civil
delays and backlogs for reasons that are agually applicable to
the federal civil backlog and are ignored in the Biden'a and
Brookings'! considerations; i.e., compelling precoccupation and
-~ prioritization with an overwhelming criminal case load, lack of
judges to try civil matters, all with resulting disenchantment,
irritation and expense and delay to the bar and litigants.

: New Jersay Court Administrater Rcobert Lipscher has
apparently indicated that HIS programs and ramedies have been
universally successful and supported, In fact, there continues

to be wide-spread skepticism about them and their effectiveness

and/or any real change they achieve from prior practices.

We sure would like to see this article gat in the hands
of the critical people and hope that you could ldentify them and
pase it on. If we can be of help, let us know. '

Thanks once again for your support.
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U.S. Judges Blast Speed-Up Bill

Bar Leaders Agree Biden Plan Won't

i

Oy lenry Coiftiab

The Badals Judicliry CommMtee has acromplished s rare faat: Puhing U.S.
DHairlet Judge Bickinian Dabavoles {a 1ha brink af Joslag hin coal,

Notmlly the model of patricien equanimlty, Bcbevalee Is fghilog mad abetd
leglstation” thar Judialary mitiss Cheiemin Jatagh Blden 0 advancing an &
ranady for alow clvii justice In fadarat ielal courta, *t's an abeolute momlrotll( "
sayr Debevoles, And fic it not the only judge or lawyer In New Jeriey wha 1h ke

W,
Chief Judgo John Qerry, some of his w!ielfueﬂ on the bench, and leadarn of the
Hnla's fedoral bar wre 10 angry ebout tome of [he pravitlans they sre declaring thelr
willingness 1o slep to the fronk ranks of #ay Autlunal affor( o kil the bitl,

Qeanted, they any, dhaw civil justive s & probitey §a Mew larsay's fedural count,
The average onse (hat went Lo tlad lapt Yur 0ok 24 montha to gat thers, the fifth-
¢lowsst pace In the nation's 94 Judlolat dlatrion. But for the monsant, In New Jersey,
ths cure ted b{ Biden b caualng meze angil than the allinent,

$ays Hichaed Collter, cluwirman of the New lersey Stts Bar Aciccintlon's Federal
Piuctice and Procedurc Comemilice: **We want 1o derall it bafare W 2lpa through."'
Stcphen Ovieliky, anather member of the commblice, sayk, “ea far, ths rasctlon has
been unifonnly end reroundingly regatlve, Decpening (he {awyert’ sinking (salings
W Iheir viw that Blden's plan adopls foateres that remilnd them of New Jansey's
tightly mansgad 1taie oourt 4y ftem,

What's In the BT

The prapotal {ntroduced dn Jan, 2§ by Biden, a Defawara Damocrsl, wis co-
?onmrud by the commitisa's eanklng rle bilcan, Steam Thurmond, of South

arating, snd wit braed on & Brookingt Instiluilon study conductsd by  3§-member
taek fvee of lawyen, Judges, profesinss, and covrt prolcasianaly,

Tha bill pays ago 16 thieo wnlcler of (alth among court mansgeck, The frst
one says Ihit cases ara dispaded af inar oMolantly when desdlines sra sateblished
fur each IIBFG of Hiigatlon, Sccond, spceding cmes menns gpeeding disdovery,
yiotlon pracilca, and antloments, hacause §5 percent of federal Ningh Mo remm&
balare ttial, Third, hapda-on managsnant by judgas gets things dona,
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Scrambling for P.1. Clients:
Unorthodox vs. Unethical

vane, known gi “'esamoblics,” thet
Iravafad from costt lo comst KcTeeniog

By Tracy Shroth

tire foctory workers for asbefion ac-
poture.

The scramble for perconsl infury
clients — eipschlly ia the ares of
product fiabillty and toxle loris — has
propeilad lawysrs closcr and clower to
tha lina thal sepamics whet It propar
and whal hin't,

But thet line ¥ blurrad, and fierce
competition it forolng lawyers &0 keep
prevting the llmbe,

Maay lswyers say they ses nathln
weong with ihe u%r;! ve purwill o
clicaws, »f toog se W docs aol techaloally

Soms  sabeslon Fewyers don't s

bualness by amtuience chming, exactly.
Sometlmes, 't more like smbulance
d[ivinf.
Lasl summer, the Baeg Brunewlek
flen of Garevio, Oatox & Cantor wan
offerlng free chesl Xorays to faciory
workers ospoted Lo dibesior,

Meoanwhile, 1 Philsdeiphin fawyer
who she on the board af the Deboteh
Hoart aed Ling Cenier In Browng Milks
picked up severti hundred cases theough
& (rec medical screening program o
faspital that he telped goardinite.,

And ona Callforle suordy went sa

Judge Shortage
Worsens State
Civil Backlog

Dy Ellse Rosenblunt

Osrald Zashin hay besa gearing up
for irls for the past yesr snd a hull. S0
hisve his opporlng counict, winesses, -
and cliant, who wi injurcd fe 0 hrse-
car collbston In Morrie County In 1987,
Yei each time & coln date Is schoduled,
iha Winl {s postponed because no judge
12 availeblc fo heat the cass.

“Witnesser get dhigusted and don’t
wanl Lo come back, Dociors gat dis-

urtsd and don’t wanl o coms bock.
ou lose wilngsses, you lote cseey,”
sy Tashin, 2 olo practilioner in
Cedar Qrove. “‘It's not the fudges’
favll, We |lmv!K don'i havo ¢pough:
judges on the cf side,”

A thortage of Judgee, tienied by.
the sie's fallure to ndd ju ﬂcships [0
kesp pace with the growth af lklgation,
hay compounded sn already hurtwﬂln;
civil ¢tae backlog, which roee 1T per-
cont In the past year. ironlcelly, the
sharuags comen 8l 8 Ume when there #e¢
anky 13 vecancicr among the avthorized
224 elnl courd Judges in the pate.

In sddiifon 10 &e increating bucklo
of cuses that are ai Sanst 12 monthe old,
the aumber of new sults hee nwelled 25

fer st 1o opernie medickl scrconing EENTIHURD ON Fage 14

CONTIRUED ON Page 4
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Shortage of Judges

lingtan and Unlon; 4nd one esch b
Someract, Jurech end Moals,

Bitiem Byrne, protd féorslany o Oov,
Jinx Plorls, says hat while tha govarnor
““In concernsd sbout the becklog and f

have s pouple of judges .. tnd 8
m- apendi mpto IO{'::! on » taxic
tord tele), that cant kind of bring tha
aystam id & 1dnd|n|_hui1.“

Bome clivll grutidanery saw them-
sclves a1 siepchildren of the myeem,
whea Chlel de« lolrnrtdW;lednl: st
Star leipons tranufart wdger to
criminal ourt to’hclp clensr a lxnda of
drug cuer. At one polat, 20 judges
were 5ot Trom alvil ta eelminal n an

Wionpt 16 slaar Indlctments — zome of

and compltcated, and Judgad can be tled
up with ona trial for elpht ta 10 waake,
Although one caea la balng ditpaned of,
the Hut of panding carer grows, contin:
uing tho cycle,

In fact, delays have bacame so
commonplaca thal many lawyces da mA
take trlul dstes smrlowsly; ihey rome-
fims4 coma 1o couct unpregared and
tequet adjournments when thelt exaey
re callad, The Miluee of sorasye to

E‘E" or Umo Funher addi (& the |
¢

of.

"Muny, meny, many e wall untl
the finst\clal date bafors they svan take
depositlons for] tslk to thelr ed-
vershrlen,t caye Faul Thompion, pre-
(lding judge of tha Clvil Dividen ta
Batex nt# “There's & Inytlad of
axcuser. ... You'd bo wirpeifed af the
aumber of tlénts wheo have had ta have
wsaother eporsllon or have had anothor
wecldent,*

More Crser, Fewer Judpa

l4 tha masl recant court your, endln
June 30, 1989, 52,967 cayes were @
Terst $1 montht old, an [norests of
1.735 ot the previeus yesr, according
1 figuess conipied by the Adminly
trative Offlce of ika Courts, §n wdditden,
107,317 new casca were filed ducing the
same period, wa lnoreats of 21,395,
The countles whk the o&mut back-
fog were Batox, with 16,900 caset more
than 12 montha old; followad by Mid-
distax, with 8,934; Camden, with
3,804; Monmouth, with 3,476; and
Bargen, with 3,288, The countiot wilh
ihs mont active pending cascr = 0
tombinaiton of old snd new suite {n the
1989 coun dmr — werd Buten, with
12.900; Middievex, with 17,934; Bar.
en, with 13,778; Camden,  with
2,95%; and Monmauth, whh 11,183,
Al the same fime, fewar judgec ware
m:lnq)ln ¢lvil eottt peross ihe wate, fn
the 1989 court year, aboul (00 {udg:l
were swigned to the Civit Dividlon, »
deerenie of elghl from the previous
year, The ahorlage of Judges In civii I
wortensd by Leonaferr Front clvil to Whe
family and criminal divisions,

In n atamgt to tackle du growing
casplond in sl parte of Supsrlor Court,
bilis are pending in the Assombly snd
Scante thel would wdd 211 trint cour
Judgeships in the stats, Thers would ba
¥in sied In Bweon County; four each In
Hudsen and Pacislo; two steh in Rur

Clvil Case Backlog in
Supetior Court in 1989

Actlve Catas Cams

Cason More Thay Lass Than
Caunky Panding 12 Mgnthe Ol4 12 Manths DId
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Huellogton + © 7 4908 LTI TR Ly 6ig T
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Inant an Diking the vacanclen,' he hs
igken ™o povilion on the creation of
sdéditlonat judgeshipe.

Mennwhlls, the clvli cascload con-
tinucn to 1mw.

UCanstlistlanally, we have ta provida
dofandante with » epedy Irlel, w In
chvll, we fust have to grln end bear I
says Jana Castner, anslalnnt disocioe fur
clellb practice »t he AQC, snplalning
why chvll ceset must be placed on the
backburnar, “In a wmall county, where

whioh were more 1han two years old —
bul s those caice begkn to move
qulckly, clvil cascs slowed dramadcslly,

{n wdditton, defendante who nuay have
st oos ine pleaded guily W drug
chirges, wo choollns o have jury
(rlel#, hocsuse of mendatory sénlencing
lows, 80 Judges = and Jurder — arc
tpunding nwro and ok me  with
cmnmf mallors wt & time when ¢lvl!
sulls, especielly thoss [valving ea-

yiconmental clsima, are becoming ine

P.3
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creaslngly complax,

BHe frstraing,'* says Bryce Sfam,
x partnef with Slark & Biark in Pelnce-
on, “There are four Judget ons week,
twe. Judgea the mest week, Wa naver
know from week 0 waek If there will
be judger or o0 Judges, How meny
times can we got pumpod up to go ta

winl?

“rte awfil, Clicns keep hearin

aboul delays), and they think H's you,
adds, “Whea [ get n trfal date tow,
there are times | don't even call the
docrort (who will tewity] to scc I
they'rs avallable.'!
scause chvll cases ofien take u bick

it to criminal and family matien
elvil peactivlonent and Judgas oflen Feel
¢ though they mwst, by the natuts of
thelr werk, ba glven short shrify

*The wsusl order of priocities In the
cousthotss be 1o desl ql’m (uolly Bra,
ctinna! secord, and civil third, ™ 2eys
Syparler Court Judge Rocco
' Ambroslo, presiding Judge in the
Civll Diviston of Marrly County,
“‘Mont of the problans {n family feourr)
are very wovid and vary sotlous, and
ufect our bula panire. They rcoquire
awift resoluilon,”

“The civil cotirt teams to ba the losst
Important o thoss who snign judyed 1o
the vatious partd of the fudiclary.” ways
John Blume, w parioes with Blume,.
Vusquenr, Ocldfedan, Barkawlis &
Donnclly ln Nawark,

Lawyirs Are Worst Offenders.

Zashin, the sola practtioner tn Codur:
Qrove, eyt that lawyers someiimed vis
b;ih—in datuys {ot"! ryviert o thair
sdvaniape, alling to prepare cven
when b&lak thalt “.“pa will be
called,

“iawyer ara the word Gffendacs of
all, They feel that thoy'rs not golag o
bs resched on the Dert or sccood tried
duiz, s they put it off,* he srys. “I'va
mrely scon aancilons enfurced {far yn-
oocotary delaysl, If fJudges] siarted
sapplag finoe, counsal fece, {court
coily, you'd sea how fart ditcavery
wolld ba dona, You'd have mare ceos
ready to be disposed of, and tha Judgest
Joba woald ba caster,”* -

fudge D'Ambeosio dlsgesas, naylng
sanction "':‘II help to move cacs,
Instead, ha and hia colleagues, with the

atlon of county bac assoslatlons,
at¢ uting allomate dispiete  rasolution
snd otier progrend &1 & methed of
keoplng some civil caam from further
bogging down the aystem.

‘The tea af musterd in complex mat-
ters, such #n sabestos caucy, i on the
Incrosee, cepechiltly In Middiesex
Counsy, to spark scUlicmenty and get:
coscq ready for trial, 1n Marrls Counly,.
attorneys for plalntifts and fraurence
comanict [nvalved fn oty meet wiih.
medT:ton in settlement  canforonces,
D'Ambroalo says about 115 caecs have
beon wKitjed o far, énd he hopat
dlapose of sbout 1,000 4 yaar. "

First IOLTA

By Allyson Les Moors

Faesd with o growing numbes of
bauared women secking tedlesinlag or-
dere, the Wodgian's Caator of hon-
trouth County realized that It could rot
nanege whth Just one famlly caunt
elson,

Bo, the center applled for maney
from the Intereal on Lawyers' Trust
Account Fund to Kirc & part-aime finlion
1o Wvise women od procaduces for
obtaiolag B restralning ordes, wod it bat
basn awarded about $‘3.900.

“Thore are well over 900 poople
coming inte fumlly court In Mohmouth
County whhin g year socking renttaining
orders, wnd {1 wat [ust 0o much for one
penon 10 handie,™ says Murcit Seal,

Grants Help 20 Programs

the centar's axdctive direcior,

Par the first Ume since L oraalion In
(988, the JOLTA fund grenicd
$460,000 in dlicretlonary awards to 10
anniullnM for pm]nﬂwruvidln te-
gl wid wo tnd law-related

blle education, and reny o o
gtr!ovc the .dm[nlnmbﬂp:}‘ urtice.

[OLTA's Munds come from inferast
catned on monsy deporited i stiothey
trunl sceounts, Bafors the fued's cran-
tlon by the wata Suprems Court, the
funds were held in ponrintecest-banting

accnunts by slomevs,

Becovas thase z:d: e mauatly of
nomingl amousty ot 8rs held In trust
sccounts for llmliad perlods of dma,
IOLTA officlsls say 0 {o notcly Im-

ualble to Aguic o the Intarcrt on ax
ndividual basis. :

Undar lia rules of ceestion, KI.TA
eequired to give 73 percent of Ya net
rocceds 1o Legsl Sarvices of Hew
erscy, which came out 10 31,7 milllea.
Arerthar 12,5 parcent, or $460,000 wont
ta tha Sule Bar Foundstion, snd the
balsnce 1o discigttonary grent awands,

More than 7,500 ‘slomeyn la the
ttale pusticloaee kn the fend, und JOLTA
expects 1989 procasds W caceed §3.4
wmillign,

tOLTA Pund Excoutve Director
Ruth Birkhead tays her office recelved
sboul 33 pramt sepplications for tha

mﬁﬂg.

"'One of our main constrainty was the
amounl of moncy we had to glve out ...
$440,000 % n lof Fof monay] bit whes
you'te fecing 315 milillon wonh of

faquests, obvlously some  difffcult

cholean bsd W bo mads,' Blrkhosd
1y,

Ons raciplent of dva onedims ont
tanth war Hyacinth Foundaon AID
;m,tam. » somprehentive AIDS soclal
service apency in New Brumwick. The
otganizstion recelvad about $47,000
mort of which wan used Lo bire 2 hg-\

wolvloed managar.

The mansger, Micheed Franan, wiil
be responsible for expanding tha pool of
voluntesr altorneys who offsr pro bona
tarvices (o otbents and for providing
AlDS-solsiad lagal aducetion ta people
throughout the stle.

“We are ovatjoyed,” Nancy Beerba,
Hyaclath's  direcloe of dovalopment,
I-I{l showt Tecolving da grant, * Poople
with AIDS have very specifin fegai
neede, Im!udin‘h the preparalon of
wills, geardionship spreaments, and
medical aad lagal 15 of attarney,
This will help us mmprove the service
and mahe L wn Intageal part of AIDS
wervice in Now Jareey.™ ]




