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Retroactive Preclearance for Emergency 
Consolidation of Polling Places 

Leyva v. Bexar County Republican Party 
(Edward C. Prado, W.D. Tex. 5:02-cv-408) 

On April 29, 2002, Judge Edward C. Prado denied a temporary restraining or-
der in a federal class action filed five days previously challenging county poll-
ing place locations and hours in a March 12 primary election as, among other 
things, not precleared pursuant to section 5 of the Voting Rights Act.1 Judge 
Prado found that “a temporary restraining order would serve no purpose at 
this time” because the county intended to seek preclearance and would pre-
serve election records.2 

The circuit’s chief judge named Circuit Judge Fortunato P. Benavides and 
Western District of Texas Judge Orlando L. Garcia to join Judge Prado as a 
three-judge court to hear section 5 claims.3 

On July 5, Judge Prado denied a motion to intervene filed by the League of 
United Latin American Citizens, finding “that LULAC’s intervention would 
add to the cost and delay of this litigation without adding sufficient benefit to 
the existing Plaintiffs’ interests.”4 On July 16, Judge Prado denied as moot a 
motion by the San Antonio Express-News to intervene in opposition to a mo-
tion to prevent the plaintiffs from trying their case in the media, because Judge 
Prado denied what the newspaper referred to as a motion for a gag order.5 
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On December 5, the court declined to set aside the results of the March 12 
election.6 Polling places were consolidated in response to an unexpected short-
age of polling place volunteers.7 The county party received retroactive pre-
clearance from the Justice Department.8 
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