
CASE STUDIES IN EMERGENCY ELECTION LITIGATION 

Federal Judicial Center 5/27/2015  1 

Purging Noncitizen Voter Registrations 

United States v. Florida 

(Robert L. Hinkle, N.D. Fla. 4:12-cv-285) 

The Justice Department brought a civil action in the Northern District of Florida 

against the State of Florida on June 12, 2012, charging the state with violating the 

National Voter Registration Act by undertaking a systematic purge of its voter 

registrations within 90 days of a federal election, Florida’s August 14 primary.
1
 

The suit followed Florida’s refusal to comply with a May 31 letter request by the 

Department that Florida halt the purge.
2
 Three days after it filed its complaint, the 

Department moved for a temporary restraining order.
3
 The court originally as-

signed the case to Judge William Stafford, but he recused himself, so the court 

reassigned the case to Judge Robert L. Hinkle.
4
 

On May 10, the Miami Herald reported that a study found nearly 2,700 

noncitizens in Florida who were registered to vote.
5
 The method of identifying 

noncitizens included matching voter registrations to driver’s license data, but 

driver’s license data are not always updated to show naturalization.
6
 

On June 8, two voters and Mi Familia Vota Education Fund filed a federal 

complaint in the Middle District of Florida claiming that the registration purge 

violated the Voting Rights Act because it had not received section 5 preclear-

ance.
7
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On June 11, Florida filed a civil action in the U.S. District Court for the Dis-

trict of the District of Columbia against the Department of Homeland Security, 

seeking a court order that the Department provide Florida with citizenship rec-

ords.
8
 

On June 19, two voters and five organizations filed a civil action in the South-

ern District of Florida alleging that not only was the purge improperly close to an 

election but it violated both the Voting Rights Act and the National Voter Regis-

tration Act as discriminatory against black and Hispanic voters.
9
 

In the Justice Department’s case, Judge Hinkle set a telephone conference for 

the afternoon of June 18.
10

 After the conference,
11

 Judge Hinkle ordered argument 

on the temporary restraining order motion for the morning of June 27.
12

 

On June 20, four voters moved to intervene in defense of the purge.
13

 Neither 

party opposed the motion; Judge Hinkle allowed the voters to participate in oral 

argument during time yielded by Florida.
14

 On June 26, Judicial Watch and True 

the Vote also moved to intervene in defense of Florida.
15

 On November 6, Judge 

Hinkle denied the intervention motions because the would-be intervenors’ inter-

ests related to the litigation were the same as all registered voters and therefore 

adequately represented by the state defendants.
16

 

At the June 27 hearing,
17

 Judge Hinkle denied the Justice Department imme-

diate relief on a finding that Florida had abandoned the purge.
18

 Judge Hinkle is-
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sued a written opinion on the following day.
19

 So that the parties have a prompt 

outcome, including allowance for a prompt appeal, Judge Hinkle often rules from 

the bench with written orders to follow.
20

 

The federal government agreed to provide Florida with access to federal citi-

zenship records,
21

 so Florida dismissed its action in the District of Columbia on 

August 31, 2012.
22

 Using federal citizenship information, Florida resumed its 

noncitizen voter registration purge on September 26, identifying 198 potentially 

ineligible voters, of which 36 may have voted illegally.
23

 

On October 4, 2012, Judge William J. Zloch determined in the Southern Dis-

trict action, as Judge Hinkle did in the Northern District,
24

 that the 90-day pro-

scription on registration purges does not apply to purges of noncitizens.
25

 At the 

plaintiffs’ request, and after a hearing, Judge Zloch entered a final judgment on 

October 29 in favor of the secretary of state from which the plaintiffs could ap-

peal.
26

 

The parties stipulated to a dismissal in the action before Judge Hinkle on Jan-

uary 10, 2013.
27

 

On September 17, 2012, a three-judge court denied Florida’s motion to dis-

miss the Mia Familia Vota section 5 action.
28

 On June 25, 2013, the Supreme 

Court declined to hold section 5 unconstitutional, but the Court did hold unconsti-
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tutional the criteria for which jurisdictions require section 5 preclearance.
29

 The 

three-judge court therefore dismissed the action on July 24.
30

 

On April 1, 2014, a divided panel of the court of appeals reversed Judge 

Zloch’s ruling, concluding “that Florida’s program was an attempt to systemati-

cally remove names from the voter rolls in violation of the 90 Day Provision.”
31

 

First, the purpose of Secretary Detzner’s program was clearly to remove the names 

of “ineligible voters” from the Florida voter rolls. . . . 

Second, . . . Secretary Detzner’s program was a “systematic” program under any 

meaning of the word. . . . 

. . . 

. . . At most times during the election cycle, the benefits of systematic programs out-

weigh the costs because eligible voters who are incorrectly removed have enough time to 

rectify any errors. In the final days before an election, however, the calculus changes. El-

igible voters removed days or weeks before Election Day will likely not be able to correct 

the State’s errors in time to vote. 

. . . 

In closing, we emphasize that our interpretation of the 90 Day Provision does not in 

any way handcuff a state from using its resources to ensure that non-citizens are not listed 

in the voter rolls. The 90 Day Provision by its terms only applies to programs which “sys-

tematically” remove the names of ineligible voters. As a result, the 90 Day Provision 

would not bar a state from investigating potential non-citizens and removing them on the 

basis of individualized information, even within the 90-day window.
32

 

Judge Zloch reluctantly followed the appellate mandate and ruled in favor of 

the plaintiffs.
33
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