CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Malapportioned Districts in an Election Held
Soon After the Release of New Census Data

Graves v. City of Montgomery
(W. Keith Watkins, M.D. Ala. 2:11-cv-557)

Six weeks and one day in advance of a planned August 23, 2011, election in
Montgomery, Alabama, two voters filed a federal complaint in the Middle District
of Alabama against the city, its mayor, its city clerk, and seven members of its
city council, complaining that the city council districts were malapportioned be-
cause they had not been redrawn to reflect the 2010 census.* With their complaint,
the plaintiffs filed a petition for a temporary restraining order and a preliminary
injunction.?

On the day after the complaint was filed, Judge W. Keith Watkins denied the
plaintiffs a temporary restraining order.® On the one hand, because six weeks re-
mained until the election, immediate relief was not necessary; on the other hand,
the plaintiffs could have filed their action much earlier.* Also, Judge Watkins ob-
serv5ed that it was not clear that redistricting was required so soon after the cen-
sus.

On August 10, Judge Watkins dismissed the complaint for failure to state a
valid claim.® State law did not require the mayor to submit to the city council a
reapportionment plan until six months after publication of the census data for
Montgomery, so the mayor’s deadline was not until August 24.” Judge Watkins
found the state’s reapportionment schedule to comply with federal law.®

Montgomery’s mayor proposed a redistricting plan before the election, but the
city council was not required to act on it until after the election.? The election pro-
ceeded as planned.™
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