IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRICT OF VIRG NI A
ALEXANDRI A DI VI SI ON
UNI TED STATES OF AMERI CA
V. Crimnal No. 01-455-A

ZACARI AS MOUSSAQUI

N N N N N N N N N N

alk/a “Shaqil,”
alk/ia “Abu Khalid
al Sahraw ,”
Def endant .

ORDER

For the reasons stated on the record during a closed hearing
hel d on Cctober 2, 2002, pursuant to the Cassified Information
Procedures Act, 18 U S.C. App. 3,! standby counsel’s notion to
unseal , docketed as #543, is DENIED, as is the previously
unresol ved request in standby counsel’s notion to unseal,
docket ed as #500. 2

G ven the continuance granted by our Order of Septenber 30,
2002, the defendant’s pro se notions docketed as #s 491 and 537,
and standby counsel’s notions docketed as 488, 494 and 542 w ||
not be addressed at this tine. That sanme Order also effectively
granted the United States’ request for additional tinme to respond
to certain of these notions (Docket #580).

To avoid the i nadvertent disclosure of classified

1" Al t hough standby counsel objected to the absence of the
defendant fromthis hearing, consistent wwth our Order of August
23, 2002, which denied M. Mussaoui access to classified
i nformati on, he was not present at the hearing.

2 On Septenber 26, 2002, standby counsel’s Mtion to Unseal
was granted in part as to counsel’s request to unsea
correspondence, pleadings and orders concerning the inadvertent
production of classified materials to the defendant.



information to the defendant and/or the public; it is hereby
ORDERED that the parties conply with the foll ow ng procedure
when preparing and filing pleadings in this case:

. Before filing any pleading with the court or sharing any
proposed pleading with the pro se defendant, standby counsel
must present such proposed pleading to the Court Security
Oficers for subm ssion to a designated classification
specialist who is to be “walled off” fromall attorneys and
i nvestigators on the prosecution “team”?

. Wthin 48 hours, the classification specialist nust advise
standby counsel in witing (through the Court Security
O ficers) whether or not the pleading contains any
classified information. |If the pleading does contain
classified information, the classification specialist nust
appropriately “portion-mark” the proposed pl eading before
returning it to standby counsel. See Exec. Order No. 12958
(1995). If the proposed pl eadi ng does not contain
classified information, the pleading nust be returned
unmar ked to standby counsel.

. I n exceptional cases, if the classification specialist needs
nmore than 48 hours to review a proposed pl eadi ng, standby
counsel nust be notified of, and provided with an
expl anation for, the del ay.

. St andby counsel may not share any proposed pleading with the
defendant until it has been reviewed by the designated
classification specialist. |If portions of a pleading are
classified, only a redacted version may be shown to the
defendant. |If the entire pleading is classified, standby
counsel may not share it with the defendant.

. The United States is required to submt its pleadings for a
simlar reviewto its own classification specialists before
filing themwth the court.

. Any pl eading containing classified information may not be
filed wwth the Cerk of Court; instead, it nust be filed
with the Court Security Oficers. |If the entire pleading is

3 If standby counsel are unsure about the propriety of
pl anned di scussions with the defendant or a potential wtness,
t hey should consult wth the designated cl assification specialist
for guidance as to what communi cations may be made w t hout
di scl osing classified information.

2



classified, the Court Security Oficers will maintain that

pl eadi ng under seal. If only portions of a pleading are

classified, unless the pleading is intended to be filed ex

parte and/or under seal, the Court Security Oficers are to
mai ntain the original, unredacted pleadi ng under seal and
publicly file a redacted version of the pleading with the

Clerk of Court.*

At the conclusion of the closed hearing, counsel for the
United States orally noved to unseal the portion of the
transcri pt concerning the applicability of Local Rule 57 to the
parties and counsel. Because we find the request to be
reasonable, the United States’ oral notion is GRANTED;, and it is
her eby

ORDERED t hat, once the transcript is prepared and filed
under seal with the Court Security Oficers, the portion of the
transcript regarding the applicability of Local Rule 57 to the
parties and counsel be unsealed with any redactions necessary to
protect classified information.

The Cerk is directed to forward copies of this Order to the
def endant, pro se; counsel for the United States; standby defense

counsel ; and the Court Security Oficers.

Entered this 379 day of October, 2002.

/s/

Leonie M Brinkema
Al exandria, Virginia United States District Judge

4 Unless the United States intends for a pleading containing
sone classified information to be ex parte, a redacted,
uncl assified version nust be served on the defendant.
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