United Statesv. Koubriti:
Preliminary Voir Dire

Hon. Gerald E. Rosen
Eastern District of Michigan
March 18, 2003

The following text was prepared by U.S. District Judge Gerald E. Rosen of the
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Preliminary Voir Dire

Good morning, ladies and gentlemen. I'm Judge Gerald Rosen, and we're here
this morning to begin the process of picking ajury in a criminal case. Our pur-
pose today and in the coming weeksisto pick ajury of citizens who can listen to
the evidence in this case and decide the case based only on the evidence pre-
sented herein court and on my instructions as to the law.

The case is one that some of you—perhaps many of you—have heard about
or read about. The defendants in this case are charged with participating in a con-
spiracy to provide support for various terrorist activities both here in the United
States and abroad, as well as several counts of document fraud. | will have more
to say about the chargesin a moment.

We are not trying to find people for this jury who have never heard of this
case or of these charges. We are not even trying to find jurors who have never
held or expressed an opinion about these charges or about matters related to
them. We are trying to find jurors who—regardless of what they have seen or
heard, and even regardless of what they have thought or said—can understand
that their job as jurorsisto decide this case based only on the evidence presented
here in court, to apply only the legal rules that | explain and no others, and by
applying those rules to that evidence, to determine whether or not each defen-
dant’s guilt has been proved beyond a reasonable doubt. In other words, we are
looking for people who can serve asfair, objective, and impartia jurors.

We are going to use the following procedure for jury selection: After | finish
these preliminary remarks, which should take about 30 minutes, each of you will
be given a questionnaire that contains certain questions for you to answer that
will help us—the lawyers for the parties and me—to decide whether you can
serve on thisjury. As | will explain in more detail later on, after you finish filling
out the questionnaire today you will submit it and go home, and then return on
Tuesday, March 18, at which time some of you will be asked additional questions
in person. We will use this process to get a panel of about 75 jurors. In addition
to coming back on March 18, you may be asked to come back once or twice
more during this selection process. From among this panel of 75 or so, the parties
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will select 16 of you to serve as jurors and aternate jurors who will hear and de-
cide the case. | hope, if everything goes smoothly, that we can get started with
thetrial itself later that week or early the following week.

The guestions on the questionnaire and those we will ask in person ask cer-
tain facts about you and members of your family—whether you and any family
members or close friends have any connection with the people or events underly-
ing this case, whether you have opinions on certain subjects, and other matters,
including how you are employed. | hope you understand that this is not an at-
tempt to pry into your private life, but simply a way of helping al of us deter-
mine who can serve on thisjury.

Before you are given the questionnaire to fill out, there are a few things |
should explain about the case. The first is the charges, which are contained in an
indictment voted by a grand jury. An indictment is simply the document that con-
tains the charges that the government is required to prove beyond a reasonable
doubt, and, thereby, informs people of the charges against them so that they may
defend themselves. In other words, it is the way that the government brings into
court people whom the government claims have violated the law. That isthe only
function of an indictment in a criminal case. An indictment itself is not evidence
of the guilt of any defendant. An indictment does not change in any way the pre-
sumption of innocence that the law gives every accused person at the start of a
trial, a presumption that stays with the defendant throughout the trial unless and
until the jury finds, in accordance with legal rules described by the court, that
each and every element of a charge has been proven beyond a reasonable doubt.

The indictment in this case has four separate “counts’ or charges. Count 1
charges the defendants with participating in a conspiracy (which is simply alegal
term for an unlawful agreement) to provide material support and resources to
terrorists. In this charge, the government alleges that the object of the conspiracy
was, among other things, to provide false documentation and identification mate-
rials, personnel, indoctrination, recruitment and training, target data collection,
weapons, and other assistance for the purpose of engaging in violent attacks
against persons and buildings within the United States and overseas—in Jordan
and Turkey. Counts 2, 3, and 4 charge the defendants with conspiring and engag-
ing in fraud and misuse of visas and other permits by obtaining and attempting to
obtain false travel documents, passports, resident alien cards, socia security
cards, and drivers licenses for the purpose of disguising their own and other per-
sons' true identities.

As you can see from the description of the charges, this is a case in which
people are charged with agreeing to commit criminal acts and with committing
crimina acts. No one here is charged simply with having opinions or expressing
ideas, neither of which isacrimein this country.

Further, none of the defendants here is charged with being involved with the
events of September 11, 2001.

Each defendant, by entering a plea of not guilty in this case, has denied each
of these charges, and the government has the obligation to prove the charges
beyond a reasonable doubt.

I have just summarized these charges in a general way not for the purpose of
describing what is necessary to prove them. The only purpose of summarizing



United Sates v. Koubriti: Preliminary Voir Dire

the charges at this point is so that you can understand the reasons for some of the
guestions you will be asked to answer on the questionnaire and later on during
the jury selection process.

Now that | have summarized the charges, | will introduce the lawyers who
will be participating in the trial of this case. The government is represented in
thiscase, asitisin al casesin which the government is a party before this court,
by the United States Attorney for the Eastern District of Michigan. This case will
be presented by Assistant United States Attorneys Richard Convertino and Keith
Corbett.

I will now introduce the defendants lawyers and tell you who each lawyer
represents. You will notice that some defendants may be represented by more
than one lawyer, and you should draw no conclusion from that fact. The question
of whether one or more lawyers represent a defendant is simply a matter of con-
venience and efficiency and should not concern you. The first defendant hamed
in the indictment is Karim Koubriti. Mr. Koubriti is represented by Leroy Soles,
Richard Helfrick, and James Gerometta. The next defendant is Ahmed Hannan.
Mr. Hannan is represented by James Thomas. The third defendant is Abdel-11ah
Elmardoudi. He is represented by William Swor. The last defendant is Farouk
Ali-Haimoud. Heis represented by Robert Morgan.

Obviously, when you hear a lot of names and see a lot of faces, it is difficult
at first to keep everyone straight. But, | can assure you that as the trial progresses
you will have no difficulty keeping everyone' sidentity straight.

Now that | have introduced the parties and their lawyers, | should tell you a
couple of additional facts about the case that may help you fill out the question-
naire and help you understand how the privacy of jurors can and will be pre-
served in a case like this in which there has been a good deal of public interest.
Some of you may have heard or read about jurors being sequestered. The jury in
this will not be sequestered. The jurors will go home every night. However, the
names and addresses and other identifying information about jurors, such as their
place of employment, will not be disclosed to anyone other than the jury clerk
who will send each juror his or her check for jury service. That is to ensure that
the privacy of jurors is preserved and that you are not contacted by the press or
by others who may be curious about the case and want to talk to you about it. In
addition, jurors will be picked up each morning by deputy U.S. Marshals a a
convenient meeting place, or perhaps at several different places, and driven to the
courthouse. While the jury is in the courthouse its members will remain with the
marshals and will take their coffee breaks and meals together. Coffee and other
refreshments, and lunch, will be provided by the court during the day for the ju-
rors. In the evening, the jurors will be driven from the courthouse by the marshals
back to a convenient drop-off point, or perhaps several drop-off points, and will
make their way home. The jury will hear evidence in the case four days a week:
Monday through Wednesday and Friday, at least initialy. The jury will have
Thursday off. | do not believe it will be necessary for us to go to a five-day-a
week schedule, but | can’t promise that.

Perhaps | should say a few words about the security procedures in this case.
When you came to the courthouse this morning you may have noticed that there
are marshals and other security people posted inside and outside. The security
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people are here ssimply to ensure that whatever people’s opinions or feelings may
be about this case, they will not cause disruption of the trial, and that the jury can
proceed in an orderly way to hear the evidence and decide the case based only on
the evidence and on my instructions as to the law.

I am sure you are wondering how long the trial will take. Actually, I am
wondering the same thing. It is not possible to predict with great accuracy how
long it will take, but the best estimate | can make—and it is only an estimate—is
that it will take between four and six weeks. | know that sounds like a long time,
and there may be some of you who simply cannot take that amount of time to
hear a case, even four days aweek. | will discuss that later. But please understand
that the lawyers and the court will do everything we can to present the case as
quickly as possible, consistent with giving everyone here, both the defendants
and the government, a fair trial. | should aso tell you that after 30 days of trial,
the jury fee you receive goes from $40 per day to $50 per day, so there is some
dlight additional compensation in a longer trial such as this. In addition, jurors
will be paid their mileage—36¢ per mile—from your home to court and back.

Y ou should also know that no one who is employed need be concerned about
how their employer might react to their service on a jury during a lengthy trial.
Most employers | think are pretty good and understanding about that, but in any
event there is afederal statute that forbids any discrimination of any kind against
anyone on account of jury service. | have made sure in the past that that statute
was scrupulously observed by the employers of jurors who have served in this
court, and you have my word that | will do so in this case. So you will not lose
seniority or any other employment right as aresult of your jury service. Although
that statute does not require that an employer pay a person his or her salary dur-
ing jury service, it does require that any employer who has a policy of paying
employees during jury service continue to apply that policy.

During the trial, those who serve on the jury will have to agree not to read
any of the newspaper or magazine reports about the case or to watch or listen to
any radio or television news report about the case. This includes, of course, the
Internet. | will discuss the reasons for that in greater detail later during and after
the jury selection, but you can probably figure out the reasons for that yourselves.
Those who are selected to serve on the jury will take an oath to decide the case
based only on the evidence presented in court. There are two partsto that. First, it
is the jurors who must decide the case for themselves, and second, they must do
so based only on evidence received in court. If jurors read and are influenced by
news reports about the case, in effect they are surrendering their responsibility to
news reporters or to people whose comments the reporters quote in the newspa-
pers or on radio or television. Reporters frequently highlight only what is inter-
esting and easy to understand. As you probably realize, not everything that isin-
teresting and easy is necessarily important, and not everything that isimportant is
necessarily interesting or easy. | believe most reporters try their best to “get it
right.” But even when reporters try in good faith to get facts correct they are of-
ten working in a hurry with partial information, and they do not have an unli-
mited amount of space or time to explain the facts. To put it simply, even when
media representatives try their best, they may not get it right or complete. And,
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we do not want media reports—or anything else—to taint jurors' views about the
case.

Also, people may be quoted in news reports who have an interest in having
the case come out one way or the other, and those people may say things they
hope will influence public opinion one way or the other. People with an interest
in having the case come out one way or the other naturally will say what they
think helps the side they want to help, and they will avoid discussing anything
they think does not help their side. Needless to say, such statements are not evi-
dence and cannot be considered by you. If ajuror is influenced by statementsin
press reports, which are not evidence and which the parties to this case do not
have a chance to rebut or explain, then the juror is not being true to his or her
oath to decide the case for himself or herself, and to decide it based on the evi-
dence and not based on news reports. That is just a summary of the reasons why
we do not want jurors being influenced by news reports, and the easiest way not
to be influenced by news reports is not to see or hear them. Therefore, because
you are now a prospective juror, please begin following this instruction today!

| am also instructing you that beginning today and on future days not to talk
to anyone, including family and friends, about this case, and particularly not to
reporters if they try to question you about it. Obviously | am aso instructing the
reporters not to try to question jurors or potential jurors because that could simp-
ly disgualify those jurors from service and would be interfering with the process
of selecting a jury in this case. But although you will not be able to read about
this case or hear about it from news reports, you should know that we will make
available to the jurors at the courthouse the local daily newspapers with the sto-
ries about this case deleted, so you will be able to keep up with sports and with
other important things.

| am almost done with these preliminary remarks and | thank you for your at-
tention. A moment ago when | mentioned the projected length of the trial some
of you looked uncomfortable. Others may feel that they would have difficulty
serving because of the nature of the charges. | want to assure you that no one is
going to be forced to serve on this jury who should not sit because he or she real-
ly cannot decide the case based only on the evidence but rather would be
influenced by other considerations, or who cannot sit because that person simply
cannot afford the time away from business or other pressing matters. That is part
of what we will be trying to find out through the questionnaire. But | hope when
you answer the questions on that questionnaire you will keep the following in
mind: If you, or someone close to you, were accused of a crime, or were the vic-
tim of a crime, or were simply involved in an accident or some other event that
caused a lawsuit, you would expect a group of your fellow citizens to put aside
their beliefs and prejudices, and their other activities, for whatever time it took to
hear your case; and you would have every reason to expect that, because it is
your right in this country to expect it. The people involved in this case have a
right to expect that as well. Also, each of you took an oath before we started that
you would give truthful answers to all questions put to you touching upon your
gualifications to serve as jurors. Everything that happens in this building—
indeed, in both our civil and criminal justice system—depends on people taking
oaths serioudly. No witness is allowed to testify until the witness takes an oath.
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Each of these lawyers took an oath before that lawyer was permitted to practice
law, and a separate oath to practice in this court. | had to take an oath before |
assumed my responsibilities as a federal judge. Your oath is no less important
than the oaths of others who participate in thistrial, and it applies to the questions
on the questionnaire.

Just a few more words about the questionnaire. The form is about 25 pages
long. Most of the questions are “Y es/No” questions, so you won't have to sit and
write any long answers. There are afew questions | should call to your attention.
First, there is question 13, which asks for the city or township where you live and
the city and state where you grew up. We are asking for the city or township and
state only. Please do not put down the name of a village within atownship, if you
do live in avillage. Again, just the township, not the village. Similarly, in ques-
tions 27 and 33 through 36, which ask questions about your education and em-
ployment, do not give the name of any schools or the names of any employers.
Simply answer by way of the type of school and a description of your job.

As | mentioned, no one but the jury clerk will know the identity of the jurors.
Each of you has been given a juror number. That number should go on the form
in the designated space. Please do not put your name anywhere on the form. The
only person who has a list of the names corresponding to the numbers you have
is the jury clerk who will issue the checks to the jurors for their jury service, so
the lawyers and others who will get copies of the questionnaire to review will not
know the name or other identifying information about jurors. And, when you re-
turn here on March 18, do not wear anything with your monogram on it and do
not bring with you any magazines with address labels on them or any books with
your names or addresses on them. You should aso remember to address each
other by your first names only. Our goal in giving you these instructions is to pro-
tect your rights of privacy.

After you have finished filling out the questionnaire, you may give it to the
clerk, who will make sure that it is complete and that your number appears in the
proper place. You may then go home. We will ask you to return on March 18 to
the jury room. Y ou will then be told whether you will be asked any further ques-
tions as part of the remainder of the jury selection process. Those who are to be
guestioned further will meet with me and the lawyers and the defendants in my
courtroom. After that we will pick about 45 jurors at random, and they may be
asked some additional questions. From this group we will select the 16 jurors
who will hear and decide this case.

Importance of Jury Service

I will now turn this over to the jury clerks who will hand out the questionnaires.
When you are done, you will turn your questionnaire in to one of the clerks who
will review the form to make sure it is complete. Y ou are then freeto leave.

Once again, thank you for your attention. Have a pleasant day and a safe trip
home.



