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Samuel E. Zoll:
Profile of a True
Judicial Leader

by Robert P. Clayman
Judicial Fellow 1997-1998
Federal Judicial Center

“Law and literature” is now a recog
nized component of many judicial educ
tion programs for state and federal judg

This method of using classical literatu
to study issues in human conflict and ma
dilemmas, allow-
ing judges to be
come more skilleg
in the judicial
craft, has bee
adapted for edu
cation programs
in other fields,
such as medicin
and managemen

Thelaw and lit-

112293

19~

Massachusetts erature movemen
District Court Chief ~ was founded by
Justice Samuel E.  judge.

Zoll The story of the

origins of the

movement is the story of the vision a

leadership skills of Judge Samuel E. Z

chief justice of the Massachusetts dist
courts.

Prior to becoming the chief justice

See ZOLL, page 4

by Robert C. Post
Professor of Law
University of California at Berkeley

In a recent annual report on “the state
the judiciary,” Chief Justice William H.
yRehnquist stressed that the federal cou
~and Congress “must work together if fee
&ible solutions are to be found to the prg
fical problems that confront today’s feder:
ljjé'!pliciary.” His theme was not unusual ic
unique, nor was the fact that a sitting Chif g
| Justice would seek to assess the state of]
ifederal judiciary and to urge cooperati
with Congress to fashion the Iegislati
means for more efficient judicial service
' Yet these prerogatives of the Chief J
“ticeship did not exist 100 years ago. In f
>areport like Chief Justice Rehnquist’'s wo -
have been inconceivable before William U.S. Supreme Court Chief Justice
eHoward Taft became Chief Justice in 1921. William Howard Taft, who served on the
tTaft, who had been President from 1909— Court from 1921-1930
1913, decisively transformed the role |of
tChief Justice by infusing it for the first ti
awith perspectives he had acquired as Chié$ only concern.”

0

as a branch of the federal government to&gbound together into an integrated org:
managed, but he also saw the positionzsftion designed to dispense justice. Jus
(ahief Justice as responsible for the effdae had sought as President to manage
;hve supervision of this “third branch.” | executive branch officials and agencies
Fi

Rderal system. Before Taft, as Felix Frantederal judges.

furter has observed, “federal judges through- This ambition can most plainly be se
{ut the country were entirely autonomouis, the Act of September 14, 1922, for whi
little independent sovereigns. Every judgeft was largely responsible. The Act h

Presiding Judges in State, Federal Courts Need Leadership Skill

by Dr. Isaiah M. Zimmerman
Clinical Psychologist, Washington, D.C.

The chief judges or justices of state

court administrators and committees. » the creation of incentives and recog

Inworking for over a decade as a moraten programs for employees to learn &
and organizational consultant to many chigfow through their jobs and to contribu
raihd presiding judges at the trial, appellateew ideas;

doss within his district, and his districtwaé

Executive. He not only saw federal courts Taft, by contrast, viewed federal courts,

. This perspective was entirely new to tee sought as Chief Justice to supervige

had his own little principality. He was th@ccurately been characterized as markipg

Chief Justice William Howard Taft and the Invention of
Federal Judicial Management: A Study in Judicial Leadership

“the beginning of a new chapter in the
administration of the federal courts.” It not
only authorized the Chief Justice to assign
district courtjudges temporarily to sitwher-
ever in the country the needs of the docket
were greatest, but it also created a Confer-
ence of Senior Circuit Judges, which is the
ancestor of today’s Judicial Conference of
the United States. The effect of the Act, as
Taft observed, was to introduce “into our
judicial system . .. an executive principle to
secure effective teamwork,” so that “judi-
cial force” could be deployed “economi-
cally and at the points where most needed.”

Judges Subject to Council

The 1922 conference was sometimes
called “the federal judicial council.” While
Taft agreed that “in the judicial work a
judge does on the bench, he must be inde-
pendent,” he also insisted that “in the dispo-
sition of his time and the cases he is to hear,
[a judge] should be subject to a judicial
council that makes him a cog in the ma-
hine and makes him work with all the
| others to dispose of the business which
ourts are organized to do.” Implicit in
Aft's vision was the necessity of subordi-

ing the “machine” to “the executive
§nagement” of “a head charged with the
.?@sponsibility of the use of the judicial
'RStce at places and under conditions where
ejudicial force is needed.”

N Taft conceived the Chief Justice as the
Chhead” of the Judicial Branch. He did not
Flieve that the responsibilities of the Chief
stice were exhausted by the obligations
of the 1922 Act. Supervisory responsibility
extended instead to the whole functioning
S the federal judiciary. As Chief Justice,
Taft sought assiduously to exercise admin-
nistrative leadership. He was thus always
riglad to keep in touch with the District
téudges,” because “they are the wheel horses
of our system, and | want them to know that

federal courts often operate in an enviroand supreme court levels, | have found e planned visits to all parts of the couthey have the deepest sympathy in their
ment where they must deal with too myahuch commonality among the most susystem at convenient hours, combined wigffforts in the dispatch of business.” As a
work, too few staff, and too little fundingcessful ones concerning their goals amdedia and educational events; and good executive, Taft wished “to have all the
In addition, heavy and often inappropriateethods. Their long-range goals, with re- ¢ programs to reduce strain on individunembers of the Federal Judiciary realize
demands are placed on them by the publivarkable similarity, include: als and families through mentoring, coutthat we are remanded to the top, and that
the media, and other branches of govern- establishing the judiciary as a fullyseling, crisis help, recreation and suppovhatever we can do here in Washington to
ment. The almost total emphasis on proe-equal branch of government, with suimetworks. help, we will do.”
ductivity makes many judges feel they hav@antial control over the budget for the The judicial leaders whose goals and Learned Hand Approves
to grind out decisions regardless of qualityourts_; _ _ methods have been sqmmariz_ed ab_ove_alscbistrict judges throughout the nation
Former Chlef_ Justlc_e of_ Callforn_la ¢ gaining more freedomto rede_S|gn couh_laq an excellentwork[ng relationship WItBeep|y appreciated this attention. Learned
Malcolm Lucas, in an article in the April-structures and procedures to heighten eftiieir team of court administrators and cIerkﬁand’ for example, wrote to Taft that “as |
May 1991 issue ofudicaturemagazine, cacy and efficiency; But “the buck” always stopped with eacf5ye had occasion to tell you before, | feel
made an observation about one stressful transferring expeditiously cases thahief judge. | have a vested interest in your being Chief
aspect of judicial leadership—funding+—should be handled by other tribunals and Leadership is the frequently neglec eﬂjstice, because you are the first Chief
that has changed little in seven years: “Wying more efficient methods of disputéactor in guiding judicial administration. |ty ;stice that ever recognized such things as
cannot wait for news from the Governor|aesolution, including ADR; and has been viewed as a gift of personality fistrict Courts except when they were offi-
legislature that we must cut back ‘just like « early identification and disposition ofa natural aptitude. The mystique of leadegrally brought to their attention to reverse.”
every other state agency.” If we do so, wWiings, motions, and appeals that have littighip can be dispelled and replaced by traiiost importantly, Taft realized that the
not only risk losing money we need, but no merit. ing and orientation in group psychologwffective functioning of the federal judi-
also risk undermining the stature of the Effective methods chief judges havenedia relations, organization theory, andary required appropriate legislative tools.
courts as an independent branch of govermployed include the following: other core subjects. He therefore “thought that it was part of my
ment, and our ability to perform the very e preparation and wide distribution of a Without leadership skills, the judicialuty . . . to suggest needed reforms, and to
functions for which we are designed.” | statement of the particular court’s missioleaders of today’s courts are not likely |to
TheA.B.A. Special Committee on Fundand place within the larger court systerweather the forces that threaten their quglee TAFT, page 4
ing the Justice System commented intlae judicial branch, and within the commuty and independence. Only chief judges
report issued after its creation in 1990 thaity; can inspire, direct, energize and impart a
“the American justice system is under siege * publication of a statement or declaraense of mission to the judges and emplojaside . . .
and its very existence is threatened as netien about the standards, ethics, and valusss who work with and for them. ) )
before.” to which the judges and employees of the The chief judge also has to represenfJC Videoseminar 2
In a war or siege, leadership is absceurt can adhere; capably the courts and judges to the publiq\]
lutely essential to survive and recover: lead- ¢ the involvement of each judge on gand the other branches of government. |tis
ership to raise morale and to give purposetive task force to work toward one of thas inconceivable that a person could head @biter Dictum: Leadership 2
and energy under prolonged, discouragipgimary goals of the court, and rotation|dével of court without leadership training gs
conditions. Today's chief and presidingervice on a judicial council of the particuit would be to practice court administration New Leadership Programs 3
judges, at each level or court, must sé court; without managerial training. Given that the )
themselves as leaders. They have ta be acomprehensive outreach program [furdicial system will, for the foreseeable Judge George Nicola 3
trained and oriented to provide leadershithe public, the schools, and the media, toture, be in a constant flux of high demand
It is no longer adequate for them to decidacourage understanding and support| fand low support, trained leadership for|all
cases and generally oversee the work tok court and judges; courts is indispensablél

—

JC Leadership Course 2

Courts as Learning Organizations 4
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FJC Videoseminar on Leadership in
Courts Offers New Perspectives

The Federal Judicial Center has recentlye context of their observations about g

produced and released a videotape oleadership: “good leadership is a dialog
videobroadcast on “Leadership in theot a monologue.”
Courts.” The focus of the two-hour pro- They focus on how leaders earn credi
gram, conducted in August 1997, was leaitly, consisting of five parts: challenge t
ership through collaboration and the devedrocess, inspire a shared vision, eng
opment of leaders at all levels of coldthers to act, model the way, and encour
organization. the heart.

The videotape of the broadcast and the Kouzes particularly focuses on vision
participant guide are available to court eran important and indispensable ingredi
ployees in the federal courts and are partgffleadership and its value to an organi
the FJC’s long-term commitment to dision. He commented, “If you have vision
tance learning. the future you must communicate it to yg

The seminar has three distinct part&ould-be constituents in such a way t
with a special presentation by James ey see what you see, because wher
Kouzes, an award-winning author and ngions are clear, when managers effecti
tionally recognized executive—educatiogommunicate their vision to others, peo
provider. [employees] report that they are sign

The program begins with a succinctovegantly more satisfied with their jobs,
view of traditional perceptions of leadefgommitted to the organization’s goals 3
their development, and their roles—thebjectives, more personally motivated.’
overviewis conducted by Center staff mem- For more information or a copy of tl
bers Marilyn Vernon, Fran Toler, angrrogram materials, contact Informati
Michael Siegel. Kouzes then provides Services, Federal Judicial Center, Thurg
modern definition of leadership with a disMarshall Federal Judiciary Building, O
cussion of the desirable qualities of mode@olumbus Circle, N.E., Washington, D
leaders. The program concludes with a pa2€l002-8003, phone 202-273-4153, fax 2
discussion among judges and administraz3-4140. For information about addition
tors from the federal courts. During theadership training offered by the FIC, ¢
program employees from around the coutact Emily Z. Huebner, director, Court Ed
try faxed or called in their questions, cre@tation Division, Federal Judicial Center
ing a lively atmosphere for the discussiothe above address, phone 202-273-4

Kouzes and the panelists talk spedifiax 202-273-40200]
cally about leadership in the courts within

National Judicial College Plans
October Course on Leadership

he The course “will examine all aspects

“Leadership is about learning” is o
phrase used by National Judicial Colle
officials to describe their plans for a n¢
course on leadership for its 1998 curri
lum.

The course, titled “Learning to Lea
Leadership for the 21st Century,” is bei
developed by NJC Dean Kenneth A. Rol

The week-long course, to be held O¢
ber 25-30, 1998, in Reno, Nevada, will
conducted at the college, located on
campus of the University of Nevada-Re

The course is for “judges and sen
court administrators who want to makg
difference . . . who share a desire to
leaders in their courts and their commu
ties.” Faculty for the course will includ
not only judges but leadership-develc

2deadership, especially in the context
2\gourts as learning organizations.” Acent
cguestion that will be raised and discus
is “Why should judges and court admin
dtrators be leaders?”
ng Qualities of a leader, leadership sk
@nd styles, team building, and collabo
ttive learning are topics that will be cover
ke the course. The course format will
th#geractive and discussion based, rat
nthan lecture oriented.
jor For more information about this cours
e gontact Dean Kenneth A. Rohrs, Natio
Badicial College, Judicial College Buil
riRg (358), University of Nevada-Ren

gReno, NV 89557, phone: 800-25-JUDGE

b 702-784-6747, fax: 702-784-1269.

ment professionals.
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OBITER DICTUM

Lkeadership: A Necessary Part of
An Independent Judiciary

he employees and ask them to identify the
2bleby James G. Apple & Sonnie S. Sussillo| characteristics of the best bosses in their
a experience, technical expertise is usually
@ay down the list. Technical in the context
6f courts refers to the legal knowledge and
tiecisions required of a judge in fulfilling

e
g An independent judiciary is one of t
dqundations of American democracy. Ho

&yer, both state and federal judges are,
z%ﬁer-increasing frequency, complainingdicial responsibilities.
out potential threats and compromises toin court operations the technical exper-
their independence. These threats are \@ide of the judge in the law and in the
hdgnced by criticism of individual judgesconduct of trials is not a significant require-
\dgcisions, and the judiciary in general liyient for a judicial leader in chambers and
islators, the media, and the public;|l3mong associates and colleagues. A judge
e absence of strong support for judiCig] a leadership role in chambers, orinalocal
ranch budgets and judicial salaries; aa# regional court, cannot treat judicial col-
the unsavory influences created by theagues or subordinate employees the same
wanted but increasingly necessary fis lawyers and parties in the courtroom and
ncial requirements for judicial electionstill expect highly motivated, productive
many state legal systems. judges or employees. The set of skills re-
Judges must recognize that an essentjalred of a judge in the supervision of other
redient of an independent judiciary| igidges and employees is dramatically dif-

icial leadership. An independent judferent from those required of a technically
iary does not just happen. It occurs whefoficient judge.

! _dges_, judicial .branch em.pl_oyee_s, gnd Competencies Identified
ose involved in the administration |of

\istice assume leadership roles to accom-Several major public-sector research ef-
OBrish the following: forts were conducted between 1985 and

U- "« plan for specific legislative or statutory 297 10 identify the competencies neces-

tovisions and administrative structurexd’y for leadership in the public sector.

t will help ensure that the judiciary iSompetencies in these studies were defined

independent; as the skills, knowledge, abilities, attitudes,

« provide the necessary leadership tgpd behaviors required to be successful in

those plans to be adopted, implemen éH?eting the mission of the organization.
and continually supported; and Although the language and to some de-

« nurture and maintain the necess ggee the emphasis changed from study to
relationships with other branches of go _udy, the results conS|stentIy|nd|pated thgt
ernment and the public that will ensyr§2ding employees to be productive, moti-

derstanding of the role of an indepM‘-'ﬂEd and effective requires competencies

%ﬂntjudiciary in a democracy and supd??t alwa_ys valued a_nd taught intechnical_(_)r
?frthejudiciary. academic preparation. The more specific

ral . ) .,/ competencies identified in the studies as
sdydicial Leadership Not Often Studied | hecessary for leadership included interper-
is- Judicial leadership is not a subject thabnal skills, conflict management, team
has drawn the attention of scholars, or evedilding, flexibility and resilience, provid-
IRyofessional writers on the subject of leathg motivation and empowerment, human
rgLship generally. Perhaps the reason is th@édources management, vision, and organi-
&fholars and writers, as well as citizengational skills.

gbink of the judicial role and judicial work  To further clarify the importance of these
s essentially passive. Judges react to casélis and their role in supervising and lead-
presented to them, and rarely do they |6Ag subordinate employees, current practi-
.gage in the kind of public activism thafioners writing leadership literature distin-
Lcharacterizes public officers in the othejuish between leading and managing. For
ytwo branches of government. example, one writer about leadership de-
o There is, however, a role for judiciaécribes the differences between managers
slgadership, which can take place at fodhd leaders this way: managers manage
levels. It can be leadership in the judiciglystems and structure—they are concerned
process, in the manner of judging and degiith efficiency, timeliness, and organiza-
sion making. It can be leadership in chamon: leaders focus on people—leaders
bers, in the organization and functioning @bach, provide a role model, guide, advo-
the particular court of which the judge is @ate for, nurture, and support employees in

part. It can be leadership in the profegrder to meet the mission of the organiza-
sion—leadership in the efficient and effegion.

tive administration of justice beyond cham-
bers, inthe operations of the judicial branch
as awhole. And finally it can be leadershi
in the wider world, among the othe
branches of government and the citize
of a country, on behalf of the rule of law a
respect for law and legal institutions.

Leadership Types

The first type of leadership referred
above (judging and decision making)
femgely confined to the role of a judge a
d8ge and his or her knowledge of the |
d its application. The third and fou
dypes (within the profession and outsi
ithe profession, respectively) are proba
Ireserved for those judges who achieve
€mne way or another, regional or natio
stature and who can by their speeches
iscussions with domestic and foreign |
itical leaders, influence others to supp
the rule of law and the role of judici
institutions in a democracy.
ral Many judges in the United States m
YKimately contend with the second type
leadership. A judge assuming responsi
ity for supervising employees in a log
eaourt assumes a second career. Itis a ci
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Leadership Characteristics

Other writers on leadership speak of lead-
rship characteristics in terms of compas-
ion, continual learning, healthy relation-

ips, commitment to mission and custom-

ers (including employees), and service ori-
entation. Leaders delegate power and au-
thority, take a learning attitude, communi-
teate openly and extensively, listen and re-
$pond, and believe in and advocate for their
Semployees.

8w The conclusion of most current writers
tBn leadership, and self-reported by most
dgupervisors in public sector organizations,
bty that both sets of competencies—those of
»d"manager and those of a leader—are re-
ngliired to be a fully effective supervisor.
afkse competencies are required as much
D6or judicial leaders in their chambers and in
Offteir court organizations as they are re-
ahuired in corporate offices or a factory
workplace.

LSt An activity often used in training indi-

Q/iduals new to their supervisory and leader-
bdhip roles is to invite them to “word associ-
alte.” For instance, the questions might be
gMed: What are the images or ideas or
€activities associated with the verb “to
judge”?; What associates with the verb “to

f
"See OBITER, page 3

Feles, or not prepared at all.
shallyhen sociologists interview a group




State—Federal Judicial Observer « a Federal Judicial Center publication to further state—federal judic

ial relations ¢ Nundarci61998 « 3

FJC, Other Agencies Establish Leadership Pro

by James G. Apple

One new part of the curriculum of judi
cial branch education agencies relates
leadership development.

The Federal Judicial Center began ale:
ership development program for feder
probation and parole officers in Janua
1992. That program has been so succes
that the FJC inaugurated a second leac
ship program for court managers in 199 _

The National Center for State Cournt
through its Institute for Court Managg
ment, offered in April and August of 199
a “New Leaders” seminar for court man
ers. It will also offer another course in
coming months on “Women in Leade
ship.” ;

And in October 1998, the National Jud : :
cial College in Reno, Nevada, will offer for  officials from the Federal Judicial Center present a graduation certificate to a partic
the first time a course on judicial leader- pant in the FIC’s leadership program for federal probation and parole officers, held
ship, titled “Learning to Lead: Leadership the FJC on August 7, 1997. From left: Val Simmons, Marilyn Vernon, Emily Huebne
for the 21st Century” (see related story, David Leathery, the leadership program graduate, and Michael Siegel (behind podiu

page 2). o . Judicial Conference Committee by devel- « submit the report to selected univers

The Federal Judicial Center'sinitial lea@ping a three-year leadership training prprofessors or management consultants
ership program, developed for probatiQftam. The program is designed so thassessment;
and pretrial service officers, grew out of gopation and pretrial service officer candi- « identify an activity or policy in the
concern expressed by the Committee @htes for the program apply for admissiguarticipant’s district that needs improv

Criminal Law and Probation Administrapy reading one of several selected texts orent, develop a plan for corrective actiofi

tion about the number of chiefs of th@adership and management and subndtd lead the effort to implement the p
particular service who would be reaching,g an essay that expresses their ideaster approval from the FJC faculty ad
retirement age in 10 years. . about applying the principles in the text|tsor and the participant’s supervisor);
_In addition, probation and pretrial setneir jobs. « complete a temporary duty experier
vices offices and the work of individual The following are the requirements obutside the regular place of employmen
officers have become more complex. Fe three-year course of study, accordingdgbserve leadership styles and patterns
nally, there was a general appreciatigh article prepared by FIC staff membersrepare a report on the experience; an
within the service of the need to meet the. complete a 40-hour self-study supervi-  attend leadership development se
leadership challenges of the 21st centuiyry skills course; nars with participants from other judici
with employees specifically trained about . yead additional texts relating to leadedistricts.
and exposed to leadership skills. ship and management, interview three man-Since its inception in 1992, the proh
~ Implicit in the entire program was thggers in the public or private sector, anidn and pretrial services leadership p
idea that leadership is a skill that can| Beepare a report reflecting their observgram has attracted 380 applicants, incl
learned and developed, rather than an figins and conclusions about the charactéarg 85 for the current class (1997—199
nate characteristic of only a few people.jstics of effective leadership and manag@wo hundred and twenty-one participa
The FJC responded to the concern of thn; have successfully completed the progr

grams for Courts

The Federal Court Manager Leadership
Program, aimed at mid-level and upper-
level court staff to prepare them for leader-
ship positions, was developed at the FIC in
1996. It consists of the following four
phases, which must be completed over a
period of 2—-3 years:

« fundamentals of management and prac-

| tical problem solving;

e intent and impact—building leader-
ship skills;

* selection and completion of an inde-
pendent study project; and

« sustaining professional and personal
growth.

This leadership program enrolled 75
participants, and 62 are expected to suc-
cessfully complete the program. A second
class of 75 participants will begin this spring.
_The initial pilot program in 1994 enrolled
a8l court staff, of whom 22 completed the
rcourse.

m). The “New Leaders” course of the Insti-
te for Court Management, National Cen-

for State Courts, started with a three-day

program in April 1997 in Ocean City, Md.

| The course was designed to “introduce par-

'éi_cipants to the basic concepts, skills, and

d chniques of effective supervision and lead-

ship in the courts.”

Major topics covered at the seminar in-

luded:

* basic management functions;

selecting appropriate management strat-

an
¥

C

lce.
tto.

q ° effective communication;
mi- leadership and learning styles;
5 * Management and leadership roles and
responsibilities; and
_ e action planning for personal and pro-
r%e_ssional development.
U _A second course was given in August
997 in Prince George’s County, Md. Sev-
ngg, ty-four state court managers completed
i’,ﬁ’lle two coursedl]

Judge George Nicola of New Jersey: Paradigm of J

man intensely interested in the judicial prafied by his biographer as reasons for

fession and in finding solutions to myriaduccess as a judicial leader include a
roblems that were plaguing the variousmergy level, self-confidence, thoroughn

vels of the court system in which ha caring attitude, creativity, effective co

arved. munications, attention to detail, cour
Judge Nicola’s career is ajudicial Horatiand boldness, delegating responsibility
er story. He was born in 1931 of LeB&nsuring accountability, prudent “tactic
e parents, whose own parents had imanid, last but not least, vision.

ated to the United States in the early part Unfortunate Conclusion

the 20th Century. His father was a victim . . .
y .« In evaluating Judge Nicola’s life a

by James G. Apple

In a world where court reform is, in t
words of one judge, “not a task to be undey;
taken by the faint hearted,” the career o
Judge George Nicola of New Jersey stang)
as a beacon for all judges who seek to |
and reform.

r
His judicial career spanned 35 ye rgf
ot the Great Depression, supporting his

first as a municipal court judge, then
juvenile judge, and finally as a judge of r\%m”y with odd jobs at service stations ifontributions, Wice suggested one unfo
ate conclusion—some of Judge Nicol

New Jersey Superior Court. central New Jersey. George joined his|fa
urt reforms ended when he moved o

In every courtin which Judge Nicola $gher when his father had saved eno > WIS
other position. This is not so muc

he was able to institute major reforms thalyney to purchase his own service statiéf :
dramatically improved the performance @f 1940 in New Brunswick. N.J. testament to the lack of quality of the

the particular court. o His skills in football in high school r forms he initiated as it is_to the vision
~ Hiscareeras ajud_ge and judicial leadglited in a full scholarship to Villano ack thereqf) and perceptions of those
is the subject of a biography by Paul E’:Jniversity. He later attended Seton Hdf!lowed him in the various judicial po
Wl_ce, Court Reform an(_j Judicial Lead 'University, from which he graduated m ions he held—those |r_1d|\_/|duals someti
ship: Judge_ George Nicola and the NEMS cum laude. He was the first person in r-lgle_d to see the merits in or n_eed for
Jersey Justice Systeffiraeger, Westports,mily to graduate from college. particular changes begun by Nicola. S
Conn. 1995). The book examines Nicola’s ) i of his innovations did take hold and ser
life, his leadership style, and his contripu-  Nicola Excelled in Law School as guides for other judges in handling si
tions to the courts on which he served.| Under the influence and guidance of higr problems, from which his biograp
Wice identifies the following innov
tions Judge Nicola introduced in the diff
ent courts in which he served: Law School, where he excelled in both the « significant court reform can occur wit
«ajuvenile offender awareness progragiassroom and moot court competition.| out the necessity of spending large amo
“scared straight,” in which juvenile offend- He began his judicial career only fivef money—Judge Nicola’s innovations
ers were exposed to short-term prison visigonths after returning to New Brunswickuvenile court and his case-manage
and lectures by life inmates to shock juy@s the town’s first municipal magistrate, ipractices cost little or no money, and e
niles into proper behavior and respect|fP59, a position he held for 12 years. Biie drug court program was assisted
the law; 1972 he was the acting magistrate for dhly a small, initial grant;
«a“verticalized” case-management sygther municipalities, primarily handling «if a reform program is to be effective
tem using caseflow managers to follpWisdemeanors, including traffic offensesmust be the by-product of both strong le
cases from initial court involvement to fi- Judge Nicola stepped down from thership and intelligent planning: Judge Nic
nal disposition; benchin 1972, but returned in 1974, whexffered both—he developed an idea,
« a single data-collection form for fixinghe Governor of New Jersey appointed hipefore pushing it through to fruition,
responsibility for different phases of tht#® the Juvenile and Domestic Relatiorgeated a plan of implementation; and
litigation process; Court. He served on this court for eight « despite many obstacles facing ¢
« simultaneous sentencing; years, after which he was elevated to |thgform, including the ingrained inertia
« jailhouse arraignments; and Superior Court of Middlesex County. Hene American legal system, when good i
« drug court and a dual track system|f§pon became the presiding judge of thedmbine with effective leadership imp
handling drug offender cases. court, and remained there for over 20 yeatsnt innovations can occur.
These innovations were the work of a Some of the traits of Judge Nicola iden- Judge Nicola’s experiences in New

father and his uncle, Judge Nicola attendghde other, more positive observati r]ﬁ

udicial Leadership

hésy contain two messages for the future of
ighcourt systems in the United States. The

$isst message is that the court systems must
velop a way to attract leaders like Judge
dédicola to the bench. The second message is
titht, because leadership is a trait that can be
|arned, court institutions must provide the

education and training for leadership for

both newly selected judges and those who
aave been called to leadership roles be-

fause of their seniority or other criteria.

a’'s
to

OBITER, from page 2

@oach”? The follow-up question—Which
/Aduld make a better set of characteristics in
la boss?—is inevitably answered, “The in-
B#vidual who coaches.” The response pro-
es agood lesson for judges in leadership
sitions in chambers and local courts.
- Leadership skills can be taught and
sarned, practiced and mastered. First, for
e development of judicial leadership, a
dge must recognize the value of the com-
petencies required for leadership within a
lacal or regional court organization and
i&X ibit a willingness to take the time to
derstand them and their application in
urt situations. Second, the judicial stu-
nt of leadership must take a long view of
employee development and nurturance and
gstablish the necessary programs for pro-
ducing the competencies required of lead-
s and managers. Finally, the leader has to
pu@ster patience, persistence, and resilience
to achieve the goals of the organization
within its planned structure and cultureé.
urt
fJames G. Apple is chief of the Interjudicial
gaffairs Office of the Federal Judicial Cen-
ter and editor-in-chief of thEtate—Federal
Judicial ObserverSonnie S. Sussillo is a
aronsultant on leadership skills in Mary-
land.)

|
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ZOLL’ from page 1 In establishing the program, Chief Jus- “Word spread quickly,” Chief Justicédea would ever have grown to where it is

1976, Judge Zoll became acutely awaretisfe Zoll recognized a fundamental need f@oll explained. “We could not keep judge®day.”

the toll the daily burdens of the trial courfgidges, in the cases before them, to loalay. They wanted to come back a second Leadership Not New

were having on his judges. The daily griridto deeper issues involving the use| afd third time.”

of the courtroom created, in his mind, theower, ethics, family relations, conflict, He commented, “It was probably t Sy

need for something inspirational for hignd community perceptions in order to renly program we proposed that had

judges—an experience that would upliolve the disputes. He believed that knowlnanimous support of all of the judges.

them and provide insights into the humaige of the law is only one dimension| of Job Demands

conflicts with which they were confrontegudging.

in their judicial duties. According to Touster, “Chief Justi(fe
Looking for a Process Zoll's contribution was his ability to see

Leadership is not a new arena for Chief
stice Zoll. At age 23 he was elected to the
,,léealem (Massachusetts) City Council and
one year later, in 1958, he became president
of the council.
“The demands ofthe jobrequire anintel- He was elected to the Massachusetts
ctual ability to focus intensely, to have ldouse of Representatives in 1965. In 1970,
d hth h ﬁraw philosophical foundation, and to upkhe was elected Mayor of Salem. A graduate
He looked for a process that would prg_ee i, m_atc_ t € resources to meett € N%¥eistand the sociological consequencesodBuffolk University Law School and Bos-
L . ) . nd institutionalize the program in the judi- ... - " S . . ;
vide judges with the time, environment, , Jjudicial decisions,” Zoll said. “Law andton University’s Graduate School of Busi-
and stimulation to reflect on their judic a?'al system. literature programs should be an integnaéss Education, Chief Justice Zoll prac-
philosophy, their role in the community, Chief Justice’s Support part of a professional, modern court.” | ticed law from 1962 to 1974. He was ap-
and the impact of their judgments on not With the full support of then-Massachu- Judges leave the discussions with| feinted to the bench in 1973 by Governor
only litigants but the community. setts Supreme Court Chief Justice Edwasttonger and deeper sense of what they Brancis Sargeant and to the position of chief
In 1980, his search lead him to Branddis Hennessey, all district court judges wedeing.” He observed recently that thejastice of the district courts in 1976 by
University in Waltham, Mass., where heequested to attend the program. Whitentinues to be a “strong desire of judges@mvernor Michael S. Dukakis.
found willing and eager partners. attendance wasn't mandatory, every judpave somewhat structured, reflective peri- Louis Brandeis believed strongly in the
“Doing Justice,” as the program wadid attend the first program. Groups of 1&ls to help them do their work.” necessity of educating both judges and the
originally titled, was a team effort thajudges gathered on the Brandeis campusAn additional benefit noted by Judgpublic to the connection between law and
included Chief Justice Zoll, District Courand discussed moral, ethical, and persoall was the greater understanding that|thife, so that one might have, to use the title
Administrator Jerome S. Berg, Professopnflicts arising out of their study of workgrogram brought to the academic commaf one of his most famous essays, a “living
Saul Touster, and Mr. Sanford M. Lottogf literature. nity. “It produced a profound understandaw.” The proliferation of law and literature
Faculty facilitators identified classics writ- Chief Justice Zoll's leadership for thing of and respect for the judges’ role anograms is a testament to the legacy of
ten by Herman Melville, Arthur Miller, program included consistent commitmetiie inherent tensions of judging,” he sai®randeis and the wisdom of Zoll.
Bertolt Brecht, Margaret Laurence, and othver the long-term. “Judge Zollwas present Since the 1980s, the Brandeis model hasTo learn more about law and literature
ers as the sources for discussions on “dp#igeach of the pilot programs,” said Toustéieen replicated in other states, exposipggrams, contact:
justice.” Funding was provided by the court§hat had an enormous impact. And hikousands of judges and court personnel toDaniel Terris, assistant provost for Sum-
and the Massachusetts Foundation for theight into court administration and proaew perspectives of their role in the justicaer, Special and Continuing Studies, ex-

Humanities. cesses proved to be invaluable.” system. “Doing Justice” was recognized gcutive director, International Center for
1983 by the National Endowment for thEthics, Justice, and Public Life, Brandeis

) . L Humanities and awarded one of seven| axniversity, MS084, Waltham, MA 02254-

TAFT, from page 1 dent, and actively directed legislative Opspiary grants. The funds were used 8410, phone: 781-736-8577, email:

“I don’t object to it, because I think Chielegislative solution to an issue of federal
Justices ought to take part in that.” judicial management, he implicitly, and
Throughout his service on the Courspmetimes explicitly, warranted its consti-
Taft was a frequent witness before congrestionality.
sional committees, lobbying hard for judi- These tensions may create difficult situ-
cial reforms. He was responsible for nations, but they inhere in the role of Chief
merous impressive legislative achievdustice, especially for activist Chief Jus-
ments, including the 1922 Act, the Judiices such as Taft. They are in fact Taft's
ciary Act of 1925 (which vastly reduced t biguous gifts to subsequent Chief Jus-
Supreme Court’s mandatory docket), atides, each of whom has structured the
the construction of the Supreme Court buildffice to suit his own particular style within
ing itself. But these achievements brou broad framework provided by Taft. They
their own new challenges. are gifts whose outlines lurk just beneath
Taft found that efforts to achieve legis|ahe surface of Chief Justice Rehnquist's
tive reform often required him to engage mnecent observations about the “state of|the
political mobilization, which tested thgudiciary.” But they are undoubtedly the
boundaries of traditional norms of judicialonsequence of judicial leadership by a
disinterest. In 1928, for example, Taftwroteery determined and effective judicial
letters to newspapers, met with the Prelgader.]

Courts as Learning Organizations:
A New Approach to Leadership

One new approach to court improvence in Memphis focusing on issues raised

that education is a primary avenue for pron-Site Leadership Institute, which is de-

moting change both in individuals as wedigned to “expand the circle” of individuals
as groups.” committed to educational goals; and
An exponent of this approach to leader- « representatives from each team gather

ship, with particular reference to judgesne year later at an Advanced Leadership

(o))
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and courts, is The Leadership Institute institute, also held in Memphis, where re- ¥ & 2

Judicial Education of the Center for theorts are received on the initial team’s & & ks

Study of Higher Education, at the Univeprogress in implementing the action plan. g % %
sity of Memphis in Memphis, Tenn. The The Institute has attracted over 240 o 2 o
Leadership Institute has developed a gijedges, judicial educators, court adminis- 8 S = o
year program for judges, judicial educ#ators, and other court staff from 39 states — (—'—’G QD £
tors, court administrators, and other cowmd the District of Columbia. TG £ 8320
! ! . . . . =25 E29P 65
personnel. The program applies this newOn-Site Institutes have attracted 700 TS @ o L='- °9Q

approach to participants. additional participants. Sy 20 S0

The Institute’s program, which takes dne For more information about this pro- © = 2 g L 8
year, is conducted in the following mannegram contact Patricia Murrell, Center for 3 2 < 5 g g =
* an advisory committee of the Institutéhe Study of Higher Education, Universijty L 2 -g ST 5 %
selects six teams from among its apptif Memphis, Memphis, TN 38152, phone: | .8 TS 3 8 £
cants; 901-678-2775, fax: 901-678-4257, email: % £ 59 ‘5” ° B
« the Institute conducts a six-day confexmurrell@cc.memphis.edusl 0 % P E 8 g



