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Western States Commit to Improving State—Federal Judicial Relations

Nine States Set S—F Priorities at First
Regional Conference in Skamania in June

ticipants represented the nine states com-Follow-up contacts will be made by t
posing the U.S. Ninth Circuit Court otonference planners in six and twe
Appeals. months to assess the progress toward these

T(;‘_e Eriorties (()jf_ each state, as de étr:d_irvridual goals. ¢ . Judges measure the “temperature” of state—federal judicial relations in each of the
oped In break-out discussion sessions at theThe summary of a preconference surveyinq states making up the U.S. Ninth Circuit at the first Western Regional Conference

day-and-a-half meeting, were as followsof participants noted “a high degree of ot giate Federal Judicial Relationships. The conference was held in Skamania,
Alaska—revive andrestructure the stategreement” between state and federal judge8,sh i June.

federal judicial council; work on gendeon 10 main areas of involvement and inter
bias study and civility rules. est:
Arizona—revive the state—federal judi- < federal review of state court cases; Government, Harvard University, and Philipnd channeling the best thinking (including
cial council as an institution.  coordinating schedules of state amd Hager of th&San Francisco Daily Jour-the faculties in law schools) in finding new
California—increase education on ha- federal courts; nal. ways of achieving these goals and in deter-
beas corpus process; consider the forma- bench/bar committees; The conference opened with a videmining what further structural and proce-
tion of regional state—federal judicial coun- ¢ media relations; taped address by U.S. Supreme Court Jdaral changes should be made.
cils. « coordinating bankruptcy procedurestice Sandra Day O’Connor. The conference was chaired by District
Hawaii—develop a system for allocat- e certification of state law questions;|  Chief Court of Appeals Judge J. Cliffordudge Alicemarie Stotler (U.S. C.D. Cal.)
ing resources between the state and federa¢ joint education programs for judge®allace (U.S. 9th Cir.) gave the keynotnd Justice Susan P. Graber (Wash. Sup.
systems; establish coordination between and staff; address in which he announced, with|r€t.).
federal and state systems in connectione inmate grievance procedures; spect to the two court systems, that “it is Copies of papers presented at the con-
with the handling of bankruptcy claims. < sharing of space and facilities; and| time to focus on one judicial resource witterence and transcripts of the plenary ses-
Idaho—formalize periodic state—federal e attorney bar admission. two roles.” sions can be obtained from Mark
judicial meetings; improve communication The plenary session presentations ¢cen-He listed five priorities for joint efforts:Mendenhall, Assistant Circuit Executive,
between the two systems on case schedated on these ten topics. Another plendong-range planning, regulating the vold.S. Courts for the Ninth Circuit, P.O. Box
ing. sessionincluded a panel discussion on “Pulore of cases coming into the court systerd93846, San Francisco, CA 94119-3846,
Montana—invigorate the existing statelic Confidence in the Judiciary,” featuringstablishing the highest degree of coopetalephone (415) 744-6150, fax (415) 744-
federal judicial council and expand particEharles T. Royer, Director of the Institutéon between the two systems, developiegd.79.
pation in it. of Politics at the John F. Kennedy School afternative means of resolving disputes,

NCSC Offers
Technology

Brookings Holds Seminar on Issues of Federalism in the Courts
Hughes Addresses Conference on Increasing Federalization of Crime

. State and federal judges, legislatofispm the violation of their rights by othetutional nature of the federal courts.” He
SerV|CeS tO executive branch representatives, and legalividuals after the Civil War, “there hasoncluded by lauding the seminar as an
scholars, primarily from the Washingtorheen a slow but inexorable expansion opportunity to discuss the issue of the mis-
FEderal COurtS D.C. area, gathered in the historic town tfderal law enforcement jurisdiction.” | sion of the federal courts and “finding the
Easton on Maryland’s Eastern Shore in Hughes cited two phenomena that hapeoper balance between federal and state
The National Center for State Countspid-May for a special administration-gfgenerated “huge increases” in the federakponsibility.”
created primarily to assist state judges gjodtice seminar on “Federal-State Chadrison population: Other major speakers at the seminar
court administrators, is making its technoenges.” « “Decisions by federal prosecutors|twere Chief Justice Lyle Reid of the Tennes-
ogy services available to federal judges andSixty participants, ‘federalize’ pros- see Supreme Court, Robert J. Del Tufo,
court administrators, according to Barbarnacluding staff mem- ecution of cases subAttorney General of New Jersey, Judge
Kelly of the National Center’s Technologyers of the Federal Ju- ject to both federalWilliam W Schwarzer, Director of the Fed-
Programs office. dicial Center and the and state jurisdic-eral Judicial Center, Jay Stephens, former
“We are trying to improve relations wittNational Center for tion, which wereg United States Attorney for the District of
the federal court system,” said Kelly. “ThuState Courts, engagedg previously left to Columbia, and District Court Judge Stanley
we are eager to respond to inquiries froim the discussions on state prosecution.” Marcus (U.S. S.D. Fla.), Chairman of the
federal judges and clerks and other admfederalism at the one- * Revision of U.S. Judicial Conference Committee on
istrative personnel in the federal systeamd-a-halfdayseminar, federal sentencingFederal-State Jurisdiction.
about technology products and serviceahonsored by the laws, “particularly)  Professor Daniel J. Meador, of the Uni-
and assistance in project planning and te@rookings Institution. the addition of nur versity of Virginia Law School, concluded
nology acquisition, implementation, and Three plenary ses- merous mandatorythe conference by suggesting the formation
evaluation.” sions focused on the minimums and the of a high-level government council to moni-
Kelly specifically referred to five coreseparate issues of “The implementation of tor issues of federalism within the justice
projects within the National Center, knowRederal Role in Crimi- sentencing guide-system.
as the Technology Information Exchangeal Justice: When Does lines.” The seminar was funded by a grant from
Service (TIES), which might assist federal Necessary Responsi- - He also cited the State Justice Institute. Further informa-
court personnel. The five core projects dsgity Becorrile An pUn- (,\:l(?]ngres_sman William J. Hughes (D- particular policy tion about the contents of the seminar can
; : . . N.J.) reviewed the increasing feder- ;| =" X . . .
the Technology Information Service (TISwarranted Intrusion?”; ,1i-2tion of crime at the recent 9€Cision by the fed-be obtained from David Tevelin, Executive
the Court Technology Laboratory (CTLY.Can Federalism Sur- Brookings Institution conference on eral government af-Director, State Justice Institute, 1650 King
the Court Technology Database (CTDive the Federalization faderalism and the administration of f€Cting the increaseStreet, Suite 600, Alexandria, VA 22314,
Court Technology Reports (CTRINd the of Crime?”; and “If justice. of federal criminal telephone (703) 684-6100.
Court Technology Bulletin (CTB) There Is a Problem, prosecutions: suh
TIS responds to inquiries relating tg How Can We Fix It?” stantial increases in resources available for
host of technology topics in three specific Congressman William J. Hughes (Cfederal criminal investigations and pros- Inside
areas: judge’'s chambers, clerk’s office,J.), Chairman of the U.S. House of Repeutions. o
and courtrooms. Specific inquiries mosésentatives Subcommittee on Intellectual In commenting on the prosecution of Caseload Statistics Report 2
often relate to case-management softwaPeoperty and Judicial Administration, in drug offenses, especially those involving Obiter Dictum 2
computer hardware, court security vidé@ynote address on “the expansion of felatively small amounts of narcotigs, Capital Case Symposium 3
application, multimedia uses for courteral jurisdiction,” centered his remarks [ddughes observed that “if we overload fed- Gender Fairness 3
rooms, office automation, and court repodriminal justice. eral courts with the trials of what are essen-Roundup of National State—Federal
He noted that since passage of fedetially county court criminal cases, we haye, ~ Activities 4
criminal legislation to protect individualsirguably, fundamentally changed the insti-

See TECHNOLOGY, page 4




2 « State—Federal Judicial Observer « a joint publication of the Federal Judicial Center and the National Center for State Courts « Number 3 « July 1

National Center for State Courts OBITER DlCTUM

Publishes Caseload Statistics Report Federalism in the Administration of Criminal Justice

Ninety-three million new cases were TheAnnual Reporbffers judges, court ism is not helpful in arriving at a working
filed in state courts in 1991. This is one afianagers, and policy makers an authofita- illi . L : :
g poicy by William W Schwarzer allocation of judicial business, nor does it

the many statistics included in the Nationave guide to the demands that increasing (Director, Federal Judicial Center) - X
Center for State Courts’ recent publicatiopnaseload volume places on state trial and ?eell)t) éﬁegdeenc(;?;?i';'ergagg;% iFt)iroorfsei)sf ;232?;?

State Court Caseload Statistics: Annuappellate courts. (TheObservewill feature in each issue 3
Report 1991The report provides answers Part | of theAnnual Reporiexamines guest columnist's view on a particular is jaterests.
to such questions as: state trial court caseloads in 1991 and h@w matter relating to judicial federalism. Guidelines for a Principled
» How do state court caseloads compétes 1991 experience fits with recent trendbhis column was adapted from remarks by Approach to Federalism
to federal court caseloads? Part Il describes the volume and trends dudge Schwarzer at a recent conference onGiven that, historically and practically,
» How have state and federal court casstate appellate court caseloads. Ahaual | issues of federalism in the courts.) state and federal interests are inseparably
loads changed over time? Reportalso contains detailed, state-by-st intertwined, how can one
» What is the average caseload handlealseload statistics, displays the ove arrive at what Senator Jo-
by state and federal judges? structure of each state court system @ seph Biden (D-Del.), for
* Were more new cases f|Ie_d in statme-page chart, a_nd lists jL_II‘ISdICtIOI‘\ andec rent things to differ- one, r_ecently called for: a
courts than disposed of during 1991&tate court reporting practices that m ht people at different principled approach to
* Are the state courts in the midst of a taffect the comparability of caseload infort'imesp In ?he early vears o federal jurisdiction? Here
litigation explosion? mation reported by the courts. . . yyeal are some guidelines for
. ) . : : the Republic, federalis . 2
» What is the national trend in felony, Copies of the report are available frg Mos the watchword for consideration, offered
civil, and domestic relations caseloatie Publications Coordinator, Nationeﬂ] with the reservation that
. ose who sought a stron
growth for state courts during the 198@3enter for State Courts, 300 Newport Av \ational government. Fol they are not capable of
and the beginning of the 1990s? | Williamsburg, VA 23187-8798, telephorn 9 : mechanical application

fowing the Civil War, fed-
(804) 253-2000, ext. 390. eralisgr]n was the issu’e inth and will still require a bal-
ancing of interests.

debate over federal powe ) :
to enforce and protect fed First, don't assert na-
tional power without a

eral rights and interests )
Throughout our history the demonstrated need. This
presumption is grounded

concept of federalism has been suspended " . L

Filings like a banner over a pendulum swingirf] the traditional notion that criminal law
Filings Judges per Judge between centralization and dispersion gpforcementis primarily aresponsibility of
power and authority. Its utility has begf® States, evidenced for example by our

more as a convenient slogan for politi hjstoric aversion to a national police force.

rate Federalism is a many
Ylendored thing. Every
opeisforit, butithas mean

-]

(D,

Civil and Criminal Filings in U.S. District Courts and
State Trial Courts of General Jurisdiction, 1991

All U.S. District Courts:

Criminal 45735 649 70 views changing over time than as an intdt"t the presumption can be overcome by a

Civil 207,742 649 320 ligible definition of a consistent policy. | cOnVincing demonstration thatthe perceived
il—because of its seriousness, cost, or

Total 253,477 649 390 In recent years a narrower concept s act on national interests—requires a

evolved: judicial federalism, focusing of"P _ —Teq
All General Jurisdiction State Courts: the interplay of state and federal court jurig@tional solution. S
- diction. Judicial federalism has two sides, S€cond, don’t expand federal jurisdic-
Criminal 3,843,902 9,502 405 : : ip if the resources are not provided to
Civil 9,366,543 9,502 986 One side concerns the appropriate scope'8f P

federal jurisdiction—how far should fegmake it effective. Resource limitations, of

eral power reach. The other side concefffi!rse; affect both state and federal sys-

the restraints on the exercise of fedef§Ms: But though federal policy makers
jurisdiction—when should that power bE'aY believe that decisions about judicial
exercised. federalism should not be driven by consid-

o ) erations of court burdens or other cost con-
No Clear Dividing Line Between State | gjgerations, the fact remains that the capac-
One of several statistical summaries found in the new NCSC publicStiie, and Federal Criminal Jurisdiction |ty of federal courts is controlled by the
Court Caseload Statistics: Annual Report 1991. State and federal criminal jurisdictiofesources appropriated for them. Even if
are inextricably intertwined. There are nfat capacity is elastic in the short run,
obvious principles that mark a bright lingventually choices must be made, if not at

dividing state and federal jurisdiction; céthe legislative level then at the judicial
tainly abstract notions of “federalism” dgevel.

State_Fed e ral J u d ICIal O bse rver notdo so. Thatis so for at least three relatedThird, realize that criminal laws are like

reasons: shotguns, no matter how carefully drafted.
a joint publication of the « there are fewifany subjects that cleansor every pellet that hits the bull's-eye,

Federal Judicial Center and the National Center for State Courts belong on one side or the other of the stai@any spray the periphery. Put differently,
federal dividing line, i.e., subjects that corriminal laws are subject to the law of
cern exclusively “federal interests” or exanintended consequences. Mandatory mini-
clusively “state interests” (however thoseuum sentencing laws illustrate the point;
terms may be defined); though intended to impose severe punish-
« there are few if any subjects that by thgent on major drug offenders, their princi-
nature of the offense (as opposed to fal impact has been on minor offenders

Total 13,210,445 9,502 1,391

Source: National Center for State Courts, 1993.

William W Schwarzer, Director, Federal Judicial Center impac_t) should be excluded from state |jduch as the mules and the lookouts. As a
Russell R. Wheeler, Deputy Director, Federal Judicial Center risdiction (areas of special concern to thesult, federal courts are trying many cases
Larry R. Sipes, President, National Center for State Courts national government such as counterfgifvolving minute quantities of drugs (and,

ing, internal revenue, federal property, angcidentally, convicted small-time offend-

EDITORIAL STAFF national security are examples), and evefs are straining the capacity of federal
James G. Apple, Chief, Interjudicial Affairs Office, Federal Judicial Center fewer that should be excluded from fed ( _
Thomas A. Henderson, Director, Washington Office, National Center for State dBffdiction (perhaps crimes touching fafot intend and of which many members are
ily relations are an example); and not even aware.

Published in the Interjudicial Affairs Office, Federal Judicial Center, One Columbus there are few offenses that, depending The gap between the words of a statute
Circle, .., Washington, DC 20002-8003 on the particular circumstances, may had its impact in the real world counsels
T ' implicate—to some degree at least—whgénsideration in every case of two safe-

- : : . . .. could be considered national as well : i i
The opinions, conclusions, and points of view expressed iBtdte—Federal Judicial ; 98ards: (.1) using automatic sunset clauses
logal interests. that require congressional action to renew a

Observerare_ those of the authors or_of the staffs of the Interjudicial Affairs Office, t Phe absence of a bright line, howevestatute, and (2) conducting regular over-
Federal Judicial Center, and the National Center for State Courts. On matters of Bgli¥not end the matter. for as lona as Eh . X .
the Federal Judicial Center and the National Center for State Courts speak only |t B 9 ght hearings to gather information about
. . P Y RS States maintains separate state anelactual operation of legislation, how it is
their respective Boards. federal court systems (a choice that {theforced by the executive branch, and how
Constitution leaves to Congress to mak@)impacts the federal courts.
deriving their powers from different sources Fourth, don't create federal jurisdiction
A note to our readers and serving different—even if overlapanless the states’ unwillingness or inability
ping—missions, there is reason for making protect federal interests is clearly dem-
TheState—Federal Judicial Observeelcomes comments on articles appearing irallocations of judicial business betweesnhstrated. A perception of inadequacy of
it and ideas for topics for future issues. Edited versions of letters may be printeditgm. The principal reason for making allgtate law enforcement may rest on anec-
the Observemwith the permission of the author. cations is to protect and advance the r
The Observemwill consider for publication short articles and manuscripts o®f interests of each of the respective soyge anecdotal evidence of some apparently
subjects of interest to state and federal judges. Decisions concerning publicatiogighs, the state and federal governm
a submitted article will be made by the editorial staff. Or to put it more directly, as long as Cormnd enforcement—rape statutes, for ex-
Letters, comments, and articles should be submitted to Interjudicial Affaiggess chooses to maintain a federal cogfiple—a determination that a federal in-
Office, Federal Judicial Center, One Columbus Cimle,, Washington, DC || system, it needs to define the businesseitest exists sufficient to justify national
20002-8003, or to National Center for State Courts, Washington Office, 1110 Wants the federal courts to do to carry pidislation should be supported by a well-
Glebe Rd., Suite 1090, Arlington, VA 22201. federal laws and policies.
Reliance on a broad concept of federf@ee FEDERALISM, page 4




State—Federal Judicial Observer ¢ a joint publication of the Federal Judicial Center and the National Cen

ter for State Courts « Number 3 « July 1993

California State—Federal Judicial Council Sponsors Capital
Case Symposium; Issues Are Identified for Dialogue, Solutions

A number of issues affecting both statmncern to judges. It poses questions of g@ution would be to modify state pro
and federal courts were explored in depth@bper role of the trial judge when facedures so that exhaustion cases can be
the first California State—Federal Capitalith this possibility and the correct mannelirectly to the state trial court.

Case Symposium in San Francisco |asftaddressing the issue while conducting anThe following federal issues were id
October. independent sentencing review. tified and discussed:

While some issues were discussed anly « Delays in certification of trial record «Active case managementduring stay!
in the context of state or federal judges, akrtification delays affect all levels of rdurther education and training in active ¢
of the issues pose significant challengeswiew and seem avoidable because daihanagement techniques is needed
both systems. transcripts are prepared. One central qustsys of execution are in place to in

The day-and-a-half symposium, attend¢idn was whether trial counsel should |jmiblic confidence that cases are being
by 12 state judges and 38 federal judgessponsible for certifying the record in ociently and properly scheduled and hand
was organized by Chief Justice Malcolmer to avoid delay while waiting for ap- < Priority to capital habeas corpus writ
Lucas (Cal. Sup. Ct.) and Chief Judgmointmentand review by appellate counsdistrict courts should consider a rule, si
Clifford Wallace (U.S. 9th Cir.). «Longerwarrants of execution—alongéar to the rule now in place in the Southg

Issues, and the significant points madene for carrying out executions (instead @fistrict of Florida, giving priority to capitd
aboutthem, relating primarily to state judgelse current 24-hour period) would allow fazases to avoid habeas cases being pl
included the following: amore careful review of the particular cgdew on calendar dockets once a stay

\oir dire—trial judges need to be mare « Shifting of investigation fees—when heen issued.
aware, through education, of the imppfederal court returns to a state court ajha-+ Pre-petition investigation fees—stg
tance of proper voir dire to ensure fair trialseas corpus petition that was filed in fededsrds are needed to determine what jus
and minimize challenges on appeal or| lmpurt and contains unexhausted claims fmtion or preliminary showing is requirg
habeas corpus proceedings, particulaflyrther proceedings, the investigation fe&s obtain investigation fees and to det
when qualifying jurors to make capital casghould be borne by the state system. | mine their amount.
decisions. « Exhaustion—federal courts return state  First petition amendments—furth

* Ineffective assistance of counsel—"incases to the California Supreme Court ag@dance and education is desirable
adequate representation” as a trial stratemgult of the petitioner’s failure to exhaustealing with the difficulties associated w
to set up Sixth Amendmentissues in habestate remedies, creating congestion and dandling requested “amendments” to
corpus proceedings has become a mattelesf in the California Supreme Court. Orfast petition both before and after the ruli

“

€2) the creation of an appellate defender
sgstem; and (3) follow-up joint educational
programs.

n- Problems common to both systems in-
clude difficulties in obtaining counsel at
trial and on appeal in habeas corpus pro-
seedings, inadequate compensation and
hdisparities in compensation between the
tillvo systems, and the lack of standards or
filenchmarks” for compensation of coun-
eskl. Cooperation and coordination would
-help ease the strain created by the competi-
ion for scarce legal resources.

ern A suggestion for establishing continuity
lin the handling of capital cases to assure
agedlity of representation and efficiency of
hessse management was the establishment of
an appellate defender organization, one that
rwould mirror the state attorney general’s
tgtfice and handle appeals through both court
cgystems.

er- State and federal judges agreed at the
symposium that when education programs
eare planned in their respective systems,
feach system should consider involving
tludges from the other system to provide
tlpportunities for continuing dialogue on
neapital habeas corpus issues.

on it and in handling motions to reconsider The California State—Federal Judicial

Ensuring Gender Fairness Is Issue at

State—Federal Cou

by Marilyn Roberts
(National Center for State Courts)

State courts have made a substal
effort to identify and address gender b
over the past 10 years. Federal courts |
begun the examination process.

Work yet to be done was the cent
theme of the Second National Confere
on Gender Bias in the Courts, held Ma
18-21 in Williamsburg, Va. The Confe
ence was attended by more than 150 g
and federal court judges, administratc
and educators, representing 44 states
District of Columbia, Puerto Rico, and ty
federal circuits. The wide representatior
this conference demonstrated a grow
recognition of gender bias in the courts
the need to address it.

The main purpose of the conference\
to address issues that arise after gender
task force recommendations are ma
Gender bias task forces appointed b
court or the bar are the primary vehicles
examining courts and legal systems for
existence of gender bias. State judicial le
ers, the Conference of Chief Justices,

the Conference of State Court Administr@ermanent change requires a long

tors have recognized the need to uncg
and address bias in the courts and h
passed resolutions urging state chief

tices to appoint task forces on gender
minority issues.

Small group sessions at the confere
afforded participants the opportunity
share experiences and solutions to comi
problems. The major issues discussed v
funding; the importance of institutionali
ing change; stereotypes, indifference,
hostility; dealing with backlash and spec
interest groups; evaluation and monitori
gender, racial, and ethnic issues; and j
cial education. There was also a preli
nary one-day session for those who w
just beginning or had not yet completed
task force process.

Thirty-two states now have or have h
task forces or committees on gender big
the courts, as well as the U.S. Ninth Cirg
and the District of Columbia Court
Appeals. Four other state court systems
exploring the issue. Some state court ¢
tems have accepted the fact that bias e
based on the studies of other states an
proceeding to frame solutions rather tk
conduct surveys.

Judge Rosalyn Bell (Md. Ct. of Spe
App.), chair of the conference, noted tha

or reopen after the ruling.
» Mixed petitions with exhausted a
. unexhausted claims—further educatior
rtS Blas Conferenc des_irablefortheefficienthandlingofmix
petitions.

» The appropriateness of an evidenti
both the state and federal level, every tas&aring—instructions and development
force or committee that has finished |itpuidelines to assist courts in determin
study has concluded that gender bias existsen to grant an evidentiary hearing

niialthe particular court or legal systemseeded todeal withissues such as caus
iamder study. All have recommendggrejudice, “new rules” of law, mixed pef
1@hanges to address the bias found. “Suns, and the funding of investigators.
experience,” said Judge Bell, “indicates * Successive petitions—education 3
réhat gender bias is a reality in the coutiscussionare needed onthe post-McCle
negstem of this country and judicial leadetsst for handling successive petitions,
rehust move to address and eradicate it,"cluding the concepts of cause and pre
r- The following were some of the majpdice, actual innocence, and application
staténts developed at the conference: | “new rule” of law.

ors, ¢ Education for judges and court staff The three issues identified for joint &
dmeut gender bias is critical to any megploration by judges of both systems w
vingful change in the way courts do bus{l) retention and compensation of coun
nakss. Many states and national organiza-

itigns have developed new curricula and
atehching tools for addressing this issue, kj.x._l. O
there are still many more judges and court OCUS n
vamff who have not been reached by these
lmexgrams and tools. 5
de.» Court gender bias task force reca
ynmeendations are not ready solutions that
fbe implemented in a few weeks, or eve
thefew months. While some recommen
atbns can be addressed easily, the e
apabcess of instituting reform and effecti

Council, through the planning committee
ndf the State—Federal Capital Case Sympo-
1¢8um, is willing to assist the state—federal
efdidicial councils of other states in planning
similar symposia. Members of the planning
acpmmittee were Judge William B. Enright
¢f).S. S.D. Cal.), Chair; Judge Alexander H.
nyilliams Il (Cal. Sup. Ct.); Judge Herbert
aB Hoffman (Cal. Sup. Ct.); and Mark
elglacidenhall, Assistant Circuit Executive of
ithe U.S. Ninth Circuit Court of Appeals.
Requests for further information about
anble California symposium and assistance
2ghould be directed to Mark Mendenhall,
ilssistant Circuit Executive, Office of the
2[0ircuit Executive, U.S. Courts for the Ninth
oCircuit, 121 Spear Street, Suite 204, P.O.
Box 193846, San Francisco, CA 94119-
3846, telephone (415) 744-6150; fax (415)
e14-6179.
sel;

New Court Complex

pvEmmitment from the state and federal
alieiary—a commitment that must be mag
us-eradicate gender bias from the courtq
ande Funding is a factor for the task for

process and is important for effective imp| s
neoentation of task force recommendatior i
thiis possible, of course, to implement so
haranges with little or no additional funding
vetewever, without some ongoing structure o
zto monitor the implementation and ma n;racoma

---- o e

atain the momentum, many task force r Saves HlStO”C Ral.l Statlon fOr
ismmendations are likely to go unheedelSE€ DY Judges, Court Administrators

ngpr real change to occur, the follow-up = | ] o ] ]
udffort must restwith some permanent group Historic Union Station in Tacoma, Was shortly thereafter, it was threatened with

mivithin the court system, such as an imp |BOW serves as the_centerpiece of a fedegabtruction. .
arentation committee or specific staffin [Heourt complex that mcludes_lo courtrooms The Tacoma communlty_sought ways to
- . : . l.and chambers for U.S. district, bankruptcgave the building. One resident suggested
tleelministrative office of the courts. Mini= . . ; .
. : nd magistrate judges. The complex alsoa letter to the editor of the local newspa-
mal staffing of such an effort requires A N ; .
asbmmitment of funds. Other changes s Nouses the offices of court clerks, petit apér that it be used for federal courts. The
X crul df : - % q and jury facilities, a law library, probaseed planted by the letter grew into a major
S8 cour “fJ € dan orm lreV|5|on an | €¥4lon and pretrial services offices, a U.Project involving the city, state, and U.S.
wpment of educational programs aiso fgiarshal's office, and U.S. attorney officegovernments, each of which contributed to
ofuire the commitment of additional re- acoma’s Union Station was built fronparts of the restoration project and its trans-
amurces. o 1909-1911 to serve as Tacoma’s rail pdermation to serve the U.S. District Court
5ys-The National Association of WomeRenger facility for the Northern Pacifidor the Western District of Washington. The
xihtsiges, the Women Judges Fund for Jgseat Northern, and Oregon-Washingthistoric narrative” for the dedication cer-
dtare, and the National Center for State Colrtglroads. The Beaux-Arts style terminamonies on February 12 of this year noted
ngmintly sponsored the Williamsburg confefspened to much fanfare and acclaim| ¢imat “this building will serve as a landmark
ence, which was funded by a grant from{thay 1, 1911. The building was used as arsftucture for the city, presenting an image
2(State Justice Institute and the Hunt Alterppassenger terminal until June 14, 1984 dignity and justice.”
tates Fund. when the last Amtrak train left. Abandoned
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National Roundup of Activities of State—Federal Judicial Councils

Georgia—The State—Federal Council

Georgia met in Savannah on June 11.

council discussed plans for indigent @
fense counsel in criminal cases. Seleg
state judges presented and explained
three systems used in the state courts:

tract, appointment, and public defend
The federal public defender system w
also explained. Two particular issu
brought up during the discussions we
ways in which the defendant could be
quired to repay some of the costs of cour
and the feasibility of requiring payment
counsel fees as part of the terms of pra
tion.

lowa—The four members of the Statg
Federal Judicial Council of lowa met
Des Moines on December 17, 1992. 7
council addressed items such as the sha
of judicial education programs, the shari
of courtroom space and facilities in em
gency situations, the joint settlement
related state and federal cases (particul
asbestos cases), and the expansion o
membership of the council. Tentative agre
ment was reached that one federal appe
judge and one state trial judge would
added to the council. The meeting w
reported by Chief Judge Charles R. Wa
(U.S. S.D. lowa).

Kansas—State and federal judges fro
Kansas met in Vail, Colo., on June 11,
explore the formal creation of a state—fe
eral judicial council for their state. Chic
Judge Patrick Kelly (U.S. D. Kan.) pr
sided over the meeting, attended by 6 f

eraljudges and 21 state judges. Judge Ch

Worden (Kan. State), the new president
the Kansas Judges Association, told
conference that he “strongly endorsed”
formation of the judicial council and sef
date in September for the formal organi
tion meeting. District Judge Sam A. Crg
(U.S. D. Kan.) was appointed the fede
coordinating judge for the organization
effort. Other issues taken up at the meet
included the federal court mediation pr
gram; state/federal budget problems; s
tencing guidelines implemented in stg
courts; new federal jurisdiction of sta

pfrimes, including the proposed Violence The council will meet again in Dece
TAgainst Women Act now pending in Corber 1993.
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"Co
rg}ief Justice Thomas J. Moyer (Ohio Spghe practice of inviting the federal judge

9
t?fét item on the agenda was a brief revigyermanent policy. The first item on the

ealty habeas corpus cases. Ohio had |12§ their performance.” Chief Justice R

ources for state courts. The council con-
cluded that “there was no ready solution to
the problem of resources for the state judi-
Claries but that others in the legal profes-

eral Judicial Council met on June 9 'Son should strive to educate the legislature

_ Chattanooga with six state judges and fo ; ; )
%io—Nine state judges and five feder .&rleglslators so that they will better under

&deral judges in attendance. Chief Justi L )
e%‘%'dges, one state court administrator, andyde Reid (Tenn. Sup. Ct.) presided. Th %]% ;2;2%2:%%?:; ttuzjil;gféag'thy;g;g;nof

gderal courtadministrator attended the fijattices of the Tennessee Supreme Colirt . plaintiff diversity jurisdiction. Dis-

ssion of proposed trial advocacy training
lawyers and selected judges was post-
oned until the next meeting. The next
eeting was set for late September in Rich-
ond.

gress; and the assistance of federal pro,se
feav clerks in finding a uniform way 0'I'gznnessee—The new Tennessee State—F

trendling related state matters.

eeting of the Ohio State—Federal Judichd two federal judges were guests at

uncil last December in Columbus, Ohimeeting. Chief Justice Reid announced h

.) and Chief Judge Gilbert S. Merritbarticipate in each of the state judicial ¢
.S. 6th Cir.) presided at the meeting. Tlierences would continue as a matte

of the procedure adopted by the Ohio endarelated to the advisability and dedi¥est Virginia—An organizational meet-

epreme Court for certification of state lawbility of promoting an objective judiciaing of the West Virginia State—Federal Judi-

guestions by federal courts. According ®valuation survey by anindependentagencial Council was held by telephone confer-
lkemments during the discussion, the syEhe participants agreed that a “propergnce call on December 4, 1992. The meet-
fien was working satisfactorily. Extensiveonstructed and administered survey shoing was inspired by Chief Justice Thomas
rdjscussion covered the issue of death pée-an effective tool to aid judges inimpro. McHugh (W. Va. Sup. Ct. App.) and
ighief Judge Charles H. Haden Il (U.S. S.D.
state prisoners under the death sentencepointed a three-person committee towdfk Va.), both of whom attended the Na-

diwat time. Because cases relating to thesethe project. Other matters taken up at tignal Conference on State—Federal Judi-
fd¢hpital convictions were reaching the fedheeting were certification of state quesial Relationships in Orlando, Fla., in April
peral courts, the council members discussishs of law by federal district judges, calt992. The West Virginia council will be

latéength procedures used by the state coeniglar conflicts, legislative developmentspmposed of 13 members, including West
lhe grant stays of execution, particularly|@sd joint judicial education programs. Fedfirginia Supreme Court of Appeals jus-
disose procedures apply to cases pendingial judges will be invited to attend thtces, state courttrial judges, federal district
ltate court under post-conviction revieahnual update on state law programs tojudges from each of West Virginia's two
proceedings. The judges agreed that thaedd in October. The next meeting of tfederal districts, two state court administra-
rTs1hould be cooperation between the stawuncil was set for October 28-29 at Faligrs, and the president of the West Virginia
nd federal systems to ensure that a stayofek Falls State Park. State Bar Association. The council will
ecution is entered properly in all capita). . . . . . meet twice a year, one meeting to occur in
ases through the first round of feder. |rg|n|a—Ch|efJust|ce Harry Carrico (V conjunction with the West Virginia Judicial
habeas corpus review. A communicati p. Ct) welcomed 10 members of _I'}fssociation.The next meeting of the coun-

43é_Otocol was adopted in the event of pr _tate—F(;,\_deraI ‘ll\;l"dicf.“ Cléc_)uhncil o(ijSirgi '@il was set for April, 1993.
gcrps concerning a stay or other deadlin gﬁa meeting onviay #In kichmond. samue

- O . The council met formally for the first
OTcapital case. hllllpts,Cchtur;ixecutllve for tr][e(;Jt.hS.tA{[ I?ime on April 29 in Wheeling, with the
Participants in the meeting discus %racw ourt 6T Appeais, reported tha

h te Justice Institute had d :gvllowing agenda: resolution of scheduling
Ofher issues: the funding and operatio € Justice Instilule had approve Gnflicts, time standards, alternative dis-
I?ﬁ’\e death penalty resource center and

ant for the Fourth_ C_:ircuit C(_)nfere_znceo te resolution, tracking habeas corpus
7§c_)nnel at that center; the availability Eii\tgl_l:segheergluI\Ial:jd;glraér?ee-fr?c(j)-gs-pg?'d Chses, standards for appointment of coun-
'\%ankruptcyjudges to conduct a seminan i the{; (ina of 1994 in Williamsbur [, jury management, probation coordina-
State judges on bankruptcy law and | pring : il b 9, ion, joint training of judicial personnel,
r%l!ect of automatic stay provisions; al pkannmg commltteef Wi h € Setqu Qutomation issues, complex litigation, fa-
i%cheduling conflicts and the willingness ake arrangements for the conferenqgyieq of state and federal courts, inter-

(l%%leral judges to give precedence to tr "0\3/.'{_]9 a? l{[p?ate.on the Lgdr(]ar.alllzaél eter services and other accessibility is-
racifiona’ sate crimes, which incid es, local court rules, pro bono projects,

dates set in state courts and to communi . Fh dViol A
Iscussion of the proposed Violence Against | pro se litigation.

en- ) .
3| ith state judges about scheduling pr 'omen Act now pending in Congress, the
Council took up the matter of lack of re-

NS in particular cases.

D_(D v

TECHNOLOGY, from page

ihg technology.

CTL is located at the headquarter
Williamsburg, Va., and is available to jud
and court administrators for viewing a
testing of many kinds of technology. T
CTL contains an array of hardware, c

?ts '_‘if‘d’ the CTD he_lps courts locate oth¢*EDERALISM, from page 2 democracy.” A decision to impose more
judicial systems with similar needs and Z_&vere sentences for offenses because Con-
e

;;l)?)lseingmify solutions to their technolo glrjé)g(;;tqegxfiggmg that a genuine national < ~onsiders state sentences to be inad-
' e S . | equate should be supported by a demon-
d I_:otur cfurrenttvolrl:st (ﬁTReﬁﬁlore ai tFn‘tlh, |Ihleg|slat|on is afdoptt_ed tlo' bri tration of a national need to override the
wariety of new technologies in the couristo play the resources of national inve Iaoices made by state policy makers.
uand focus onthe process of acquiring, implgatory agencies, its scope should be limjte Conclusi
onclusion

application software, data and text daterenting, and managing the technology.ta those cases where such resources are
base systems, imaging components, [@t@spective Volume 5 will target electronineeded. Effective prosecution of large-scale Simply relying on the concept of feder-
network and communications systems, #haging and optical disk technology. | and complicated multistate criminal actj\alism does not advance the cause of arriv-
of which are demonstrated in a non-cam- TheCTBis a bimonthly newsletter thaity (for which federal courts are the apprarg at a principled and practical allocation
mercial environment. highlights current court projects and supriate forum) requires the resources of naf-responsibility for the administration of

Courtroom technology demonstratianeys the court technology landscape. |tional agencies. But statutes are rareigiminal justice between the state and fed-
are held in the moot court room of the Requests for further information abgutrafted to limit their reach to such largeeral courts. It may be possible, however, to
adjacent Marshall-Wythe School of Law|ainy of the above projects, requests for tesitale offenses, and doing so is not easydevelop guidelines that could contribute
William and Mary College. CTL demonnology assistance, and requests for receiptSixth, don’t ground national legislatigrsignificantly to attaining this objective.
strations can also be arranged at local codfithe two publications should be made tm dissatisfaction with the legislative judgA’hile guidelines will invariably be impre-
sites. Court Technology Programs, National Cements of states about criminal law enforceise and complex, and may at times seem

CTD surveys courts nationwide to coter for State Courts, P.O. Box 8798npent and sentencing policies. Congressntradictory, they could nevertheless make
lect information on technology applicaWilliamsburg, VA 23187-8798, telephonshould recall the historic role of states as,drcontribution to rational and informed de-
tions. As the only centralized depository ¢804) 253-2000, fax (804) 220-0049. | Justice Brandeis’s words, “laboratories| ofsion making.
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