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Ladi es and gentlenen of the jury:

I NSTRUCTI ON NO 1

| nt roducti on

Now t hat you have heard all of the evidence in this case and
the argunents of each side, it is ny duty to give you instructions
as to the |aw applicable to the very serious question of whether

or not shoul d be sentenced to life

i mprisonnent wi thout any possibility of release, or to death [or
to some | esser sentence to be determ ned by the court].
Regar dl ess of any opi nion you may have as to what the | aw may be -
- or should be -- it would be a violation of your oaths as jurors
to base your verdict upon any other view of the |aw than that
given to you in these instructions.

Sone of the legal principles that you nust apply to this
sent enci ng deci sion duplicate those you followed in reaching your
verdict as to guilt or innocence. Qhers are different. | have
prepared a full instruction on the applicable law in order to
ensure that you are clear in your duties at this stage of the
case. | have also prepared a formthat details special findings
you are asked to nake in this case and the possi bl e decisions you

can render.



| NSTRUCTI ON NO. 2
The Death Penalty or Life |nprisonment Wthout Any

Possibility of Rel ease.

By | aw, you must now consi der whether justice requires
i nposition of the death penalty, life inprisonment wthout any
possibility of release [, or sonme other sentence] on the

def endant ,

This is a decision left exclusively to the jury. | wll not
be abl e to change any decision you reach regarding the death
penalty, nor regarding to life inprisonment w thout possibility of
rel ease. You, and you alone, w |l decide whether or not

shoul d be executed or sentenced to a life

termw thout possibility of release. Thus, | again stress the
i nportance of your giving careful and thorough consideration to
all evidence before you. | also remnd you of your obligation to

strictly follow the applicable | aw



I NSTRUCTI ON NO. 3

Aggravating and Mtigating Factors

Al t hough Congress has left it to you to decide whether

shoul d be executed or inprisoned for life

wi t hout possibility of release, it has narrowed and channel ed your
di scretion in specific ways, particularly by asking you to

consi der and weigh any "aggravating" and "nitigating" factors
present in this case. These factors have to do with the
circunmstances of the crime or the personal traits, character or

background of

Aggravating factors are those that would tend to support
i nposition of the death penalty. Mtigating factors are those
that suggest that life in prison wthout any possibility of
release [, or sone lesser sentence] is appropriate or sufficient
to do justice in this case. Your task is not sinply to decide
whet her aggravating and mitigating factors exist in this case
Rat her, you are called upon to evaluate any such factors and to
make a unique, individualized choice between judgnent about the
death penalty, life in prison without any possibility of release

[, or some |esser prison sentence] as a punishnment for

In short, the law does not assune that every defendant found

guilty of committing shoul d

be sentenced to death, or to life inprisonnent wthout possibility
of rel ease. The | aw does not assune or presune that

, as he sits before you, should be sentenced

to death, or to any other particular sentence.



I NSTRUCTI ON NO. 4

Covernnent's Burden of Proof

The burden of proving that shoul d be

sentenced to death rests at all tines with the governnent.
If, after fair and inpartial consideration of all the evidence in
this case, all twelve of you are not persuaded that justice

mandat es 's execution, then you nust return a

deci si on agai nst capital punishnment, and inpose the option of life
in prison without any possibility of release [OR and consider the
remai ning options of life in prison without any possibility of

rel ease or sone | esser sentence. Likewise, if the evidence fails
to show that he should be sentenced to life inprisonment w thout
possibility of rel ease, you should return a decision agai nst that
puni shment as well. In that event, | wll decide what puni shment

less than life inprisonment to i npose upon the defendant

*].




| NSTRUCTI ON NO. 5
Unanimty Required for Death Sentence

| instruct you that unanimty is required for you to sentence

to death. That is, the death penalty

may not be inposed under our |law unless all twelve jurors agree.
|f after due deliberation any of you -- even a single juror -- is
not persuaded that the death penalty should be inposed in this
case, then the jury may not sentence the defendant

to death. |In that event, the jury nust next

consi der whet her the defendant should be sentenced to life in
prison without any possibility of release.! Again, should al
twel ve nenbers of the jury so determne, | will inpose a sentence
of life inprisonment wi thout possibility of rel ease. [Likew se,
shoul d the jury unaninously determ ne that a sentence of |ess that
life inprisonnent should be inposed, you should so advise ne and |
wi Il determ ne what sentence other than death shoul d be inposed
upon the defendant].
Now, the defendant at this hearing does not have to present
any evidence. He does not have to prove to you that he shoul d be
permtted to live. He was, however, entitled to present any

mtigating facts to you--that is, facts that favor a | esser

1 For cases where no sentence of less than life inprisonnent is
statutorily available, add: In this case, Congress has provided
that life inprisonment without any possibility of release is the
only alternative sentence avail able. Therefore, if all twelve
jurors do not agree that the death penalty should be inposed, the
only remaining sentencing verdict that you the jury may return is
that the defendant should be sentenced to Ilife inprisonnent
wi thout any possibility of release. This verdict, like a death
verdi ct, nust be rendered by unani nous vote



puni shment t han deat h--shoul d he choose to do so.



| NSTRUCTI ON NO. 6
| ssues to be Decided; Death Penalty Never Required

Let me discuss with you the deliberative steps you should
follow in considering the very serious issue before you.

First of all, before you consider aggravating or mtigating
factors, you must nake a determ nation concerning the persona

i ntent of the defendant in regard to the

hom ci de which he has been convicted of commtting. |If you
unani nously resolve this threshold matter of the defendant's
intent in favor of the Governnent, you nust then take up the

guesti on of 'S sentence.
First, you nust consider whether the governnment has proved
beyond a reasonabl e doubt, and to your unani nous
satisfaction, at |east one aggravating factor | instruct you
on fromthe statutory categories established by Congress.

Second, you nust consi der whether any non-statutory
aggravating factors clained by the government and which
instruct you on are proved to your unani nous satisfaction
beyond a reasonabl e doubt .

Third, you rnust consi der whether any of you find mtigating
factors to have been established by the greater weight or
pr eponder ance of the evidence.

Fourth, you must each deci de whether any |isted aggravating

factors you have unani nously found to exist outweigh the sum
of all mtigating factors that you have individually found to
exi st.

Fifth, if you do find that the aggravating factors outwei gh
the mtigating factors, you nust then deci de whet her they
sufficiently outweigh the mtigating factors, and are in

t hensel ves sufficiently serious, to justify sentencing the
defendant to death rather than to life in prison wthout any
possibility of release [or sone | esser sentence].

Whet her any gi ven anmount of aggravation, once proven, is
“sufficient” to warrant actually sentencing this defendant to

death is a question that the |aw | eaves entirely up to you.



The fifth and last step is significant for, as | have already
told you, even if you find that the governnent has proven the
exi stence of aggravating factors that outweigh mtigating factors,
you are still not required to inpose a sentence of death upon a
def endant. Absent these unani nous findi ngs, however, you cannot

sent ence t he def endant t o deat h.

Let me now di scuss the various steps with you.



| NSTRUCTI ON NO. 7
Mental State Threshol d

Bef ore you begin consideration of aggravating and mtigating
factors and the sentences to be inposed in this case, you nust
first consider [again, as you did at the | ast phase of the trial,]

t he question of s intent to commt the killing of

whi ch he has been convicted. However, in this separate
proceedi ng, your focus nust be on the individual intent of

, hot on the collective intentions of all of the

defendants. In this sense, the threshold intent finding you are
asked to make differs fromthe jury's inquiry in the first phase
of this trial. In sumary, you are required to find, and to
specify in witing, whether the Governnment has proven beyond a

reasonabl e doubt t hat intended to kill the

vi cti s.

The | aw sets out four possible ways in which this threshold
intent to kill may be established. However, all of you nust agree
on the sanme nethod, if any, not on different theories. They are

as foll ows:
(A) the defendant intentionally killed
the victim

R

(B) the defendant intentionally inflic
ted serious bodily injury that
resulted in the death of the victim

R

(© the defendant intentionally parti
cipated in an act, contenplating
that the life of a person woul d be
taken or intending that |ethal force
woul d be used in connection with a



person, other than one of the
participants in the of fense, and the
victimdied as a direct result of
the act other than one of the
participants in the of fense, and the
victimdied as a direct result of
the act;

R

(D the defendant intentionally and

specifically engaged in an act of

vi ol ence, knowi ng that the act

created a grave risk of death to a

person, other than one of the

participants in the of fense, such

that participation in the act

constituted a reckl ess disregard for

human life and the victimdied as a

direct result of the act.

Before you can turn to the rest of your sentencing

responsibilities, you nust decide whether any of these forns of
i ntent have been proven beyond a reasonabl e doubt, and if so,
whi ch one. Your conclusions on this question are to be recorded
on the first special verdict form part |, entitled "FI ND NGS ON
| NTENT. "

Any finding that one of these four types of intent has been
establ i shed by the Government nust be unani nous--that is, it mnust
be the finding of all twelve nenbers of the jury. |If any of you
is left, after inpartially considering all of the evidence bearing

on this question, with a reasonabl e doubt as to whether the
Covernment has proven one of these four types of intent with

respect to , then you should so indicate on Part | of

the special findings form |In that event, your sentencing

deliberations will be at an end.



I NSTRUCTI ON NO. 8

Statutory Aggravati ng Factor(s)

| f you do find beyond a reasonabl e doubt that the defendant

possessed one of the four types of intent

i sted above when he killed the victim then you nust proceed
further to consider the question of sentence. To do this, you
nmust first consider whether you are unani nously persuaded that the
government has proved beyond a reasonabl e doubt at | east one
aggravating factor fromthe statutory categories established by
Congr ess.

In this case, the governnment clains the foll ow ng aggravati ng
factor |isted by Congress has been proven beyond a reasonabl e
doubt .

(1) conmtted the intentional

killing(s) after substantial planning and
prenedi tation.

If, after considering all of the evidence you are left with a

reasonabl e doubt as to whether this aggravating factor has been

proven with respect to the intentional killing and S

role init, you nust resolve that doubt in M. 'S

favor, and you may not find the statutory aggravating factor to

have been established. [If you do not find, beyond a reasonabl e

doubt, this statutory aggravating factor to have been establi shed,
report such to the Court on special findings, part Il, and on

deci sion form A



I NSTRUCTI ON NO. 9

Substantial Pl aning and Preneditation

Let me discuss with you the aggravating factor relied upon by
t he gover nnent.

| f you have reached the stage of the proceedi ngs where you
are considering aggravating factors, you will necessarily have
both found the defendant guilty of hom cide, and have found that
he intended to commt the homcide to the extent specified in Part
| of the special findings forms. In other words, you could not
have reached this stage of your deliberations unless you had

al ready found that intentionally killed the

victimor caused the victims death. The "preneditation"” and
"substantial planning" aggravating circunstance relied upon by the
government here requires nore.

You nust now consi der whether the governnent has proved to
your unani nous satisfaction, and beyond a reasonabl e doubt, that
this killing was both intentional and prenmeditated. Additionally,
in order to find this aggravating factor, you nust also find

beyond a reasonabl e doubt t hat personal |y

engaged in "substantial planning."

The Governnment does not establish "substantial planning and
premedi tation” sinply by showing that a nurder was preneditated,
nor that sonme small anount of planning preceded it. Rather, the
Cover nment mnust show that the nmurder was both unusually or
exceptionally preneditated and that it was preceded by an unusual

degree of planning, conpared to nost preneditated nurders.



I n deci ding whet her the evidence establishes the existence of
this statutory aggravating factor beyond a reasonabl e doubt, you
shoul d consider all of the relevant evidence in this case,

relating both to the crines and to the defendant,




I NSTRUCTI ON NO. 10

The Non-statutory Aggravati ng Factor

If you find the statutory aggravating factor proven beyond a
reasonabl e doubt, you nust next consider whether any ot her
aggravating factors not |isted by Congress but clained by the
CGovernment and on which | instruct you have been proven to your
unani nous sati sfaction beyond a reasonable doubt. | instruct you
that the |law permts you to consider and discuss only those
aggravating factors specifically clained by the Governnent and
listed below. The jury is not free to consider any other facts in
aggravati on whi ch the CGovernnment may have argued in closing or you
concei ve on your own. You nmay consider only the follow ng
government clain(s), if proven as to and
beyond reasonabl e doubt :

[Here |ist nonstatutory aggravating factors for which

t he governnment provi ded notice and adduced sufficient

evidence at trial or sentencing].

| enphasi ze agai n, because these are the only ot her
aggravating factors cited by the governnment on which | instruct
you, they are by |law the only other aggravating factors that you
may consi der.

Special findings, part Il1l, asks whether you are unani nously
persuaded that the governnent has proved these non-statutory
aggravating factors beyond a reasonable doubt. | note that, even
if you are not so persuaded, a unaninous jury finding that the
government has proved the aggravating factor fromthe statutory
category, which I just discussed with you, does permt you to
consi der the death penalty, as well as the option of life
i mprisonnent wi thout any possibility of rel ease. In short, you
may only consider the death penalty if the statutory factor has
been proved. But, if you so find, you may consi der the death

penalty as well as life inprisonnment wthout any possibility of



rel ease in the absence of any finding of this non-statutory

aggravating factor.



| NSTRUCTI ON NO. 11
Mtigating Factors--Defined

You nust next consider any mtigating factors that may be
present in this case. A mtigating factor is not offered to
justify or excuse the defendant's conduct. Indeed, if a hom cide
was justified or excusable, a defendant would not be guilty or
puni shable for it. Rather, a mtigating factor is sinply an
ext enuating fact about the defendant's life or character, or about
t he circunstances surrounding the intentional, aggravated killing
that woul d suggest, in fairness and nercy, that a sentence of
death is not the nost appropriate punishnent, or that a sentence
of life in prison without any possibility of rel ease, or sone

| esser sentence, is the nore appropriate puni shnent.



I NSTRUCTI ON NO. 12

Burden of Proof on Mtigation

It is the defendant's burden to establish any mtigating
factors, but only by a preponderance of the evidence. This is a
| esser standard of proof under the |aw than proof beyond a
reasonabl e doubt. A factor is established by a preponderance of
the evidence if its existence is shown to be nore likely so than
not so. In other words, a preponderance of the evidence neans
such evi dence as, when considered and conpared with that opposed
toit, produces in your mnds the belief that what is sought to be

established is, nore likely than not, true.



I NSTRUCTI ON NO. 13

Mtigating Factors to Consi der

The mtigating factors relied upon by the defense in this

case are:
(1) 's capacity to appreciate the
wr ongf ul ness of his conduct or to conformhis conduct to
the requirenments of |aw was inpaired, regardl ess of
whet her his capacity was so inpaired as to constitute a
def ense to the charge.

(2) was under duress, regardless
of whether the duress was of such a degree as to
constitute a defense to the charge.

(3) does not have a significant
prior crimnal record.

(4) commtted the killing or
killings under nental and/or enotional disturbance.

(5) Another person, equally culpable in the crinme(s),
wi Il not be punished by deat h.

[ Exanpl es of nonstatutory mtigating factors foll ow ]
(6) Should the jury so direct, will

be sentenced to life in prison without any possibility
of release if he is not executed.

(7) was subjected to enotional and
physi cal abuse, abandonment and neglect as a child, and was
deprived of parental guidance and protection.

(8) suf fers from neurol ogi ca
i mpai rments which were identified and which coul d have
been treated when he was a child and adol escent.

(9) suffers from brain dysfunction
whi ch has inpaired his ability to function in the absence of
strong support and gui dance.

(10) was i ntroduced to addictive drugs
and al cohol while still a child, and was supported and

rei ntroduced into drug selling by his own father.

(11) has invariably responded wel |

to structured environnents, and would |ikely nake an
excel l ent adaptation to prison if he were sentenced to
[ife inprisonnent.



(12) grew up in an inpoveri shed,
viol ent and brutal environment, and was exposed to
extreme violence as a child and throughout his life.

(13) That other factors in 's chil dhood,
background or character mtigate against inposition of the
deat h sent ence.

The | ast factor, which derives fromthe statute, permts you
to consider anything el se about the comm ssion of the crine or

about "s background or character that would mtigate

agai nst inposition of the death penalty. Thus, if there are any
such mtigating factors, whether or not specifically argued by
def ense counsel, but which are established by a preponderance of
t he evidence, you are free to consider themin your deliberations.
In short, your discretion in considering mtigating factors
is much broader than your discretion in consider aggravating
factors. This was a choice expressly nmade by Congress in enacting
the capital punishnent statute here at issue. Now, you are asked
on the jury formto identify any such additional mtigating
factors that any one of you considers. |If, however, you do think
there is some other mtigating factor present, but are sinply not
able to put it into words so that you can wite it down on a list,
you should still give that factor your full consideration
Part |V on your special findings formrelates to mtigating

factors.



| NSTRUCTI ON NO. 14
Mtigating Grcunstance: Relative Culpability and Multiple
Capi tal Defendants

One mtigating factor on which relies,

"that another person, equally culpable in the crine, will not be

puni shed by death,"” allows you to take into account as a reason

not to inpose the death penalty the fact -- if you find it to be
so by the preponderance or greater weight of the evidence -- that
other participants in the killing(s) will not be sentenced to

death and executed, even though they m ght be equally or even nore

responsi bl e than for the victims) death.

The | aw requires consideration of this mtigating factor to
allow juries to consider what is fair, considering all of the
persons responsible for an intentional killing, before inposing a
sentence of death.

| caution you, however, that this is a mtigating factor
only. By that | nmean that the sentence i nposed on any ot her
person in this case may only be considered by you as a reason to
deci de agai nst the death penalty. The sentences of the other
participants in the killing(s) may never be considered as a reason
to inpose the death penalty on a particul ar defendant.

Let me be as specific as | can. Should you decide in this
case to sentence another defendant to death, that fact may not be

considered in any way as a reason to sentence

to death. Rather, the death penalty may only be inposed on the
basis of a defendant's own individual conduct, character,

background and record. It nay never be inposed out of a desire to



treat two or nore defendants equally, or "to feed themfromthe
sanme spoon."

Under the | aw such considerations may indicate |ife wthout
possibility of release, or a |l esser sentence, is the appropriate
and just sentence. Under no circunstance is a co-defendant or
ot her participant's death sentence a reason to vote to inpose the

deat h sentence on




I NSTRUCTI ON NO. 15

Drected Verdict - Mtigating Factors

As you know, the parties have stipulated that mtigating
circunstances [insert nunbers] exist. Thus, you nmust consider
this [or these] mtigating factors] proved.

[Insert here all statutory and/or non-statutory circunstances
on which a directed verdict should be granted using the | anguage:

“In this case | instruct you..." etc.]



I NSTRUCTI ON NO. 16

No Unanimty Required as to Mtigating Factors

Any evidence relating to mtigating factors should be fully
di scussed by all of you to ensure that each juror considers the
matter carefully. | do instruct you, however, that, unlike
aggravating factors, which you nust unani nously find proved beyond
a reasonabl e doubt in order for you to consider themin your
del i berations, the | aw does not require unanimty with regard to
mtigating factors. Any juror persuaded of the existence of a
mtigating factor by a preponderance of the evidence mnmust consider
it inthis case. Thus, on part IV of the special findings form
relating to mtigating factors, you are asked to report the total

nunber of jurors that find a mtigating factor established.



I NSTRUCTI ON NO. 17

Wi ghi ng the Aggravating and Mtigating Factors

Once you have deci ded upon the aggravating and mtigating
factors present in this case, the |aw requires you to eval uate
these factors to deci de whether you are unani nously persuaded
beyond a reasonabl e doubt that the aggravating factors proved so
outweigh any mtigating factors that justice cannot be served
absent a sentence of death. Wen | speak of justice, |adies and
gentl enmen, | speak of the highest ideal of the law, and the
standard by which civilized societies are neasured. Justice
contenpl ates the careful application of human reason and
experience to a set of circunstances. It contenplates an even-
handed wei ghi ng of those circunstances in an effort to reach a
“fair" or "correct” result. Thus, passion, prejudice, and any
arbitrary considerations have no role to play in your efforts to
reach a just result in this case.

In carefully weighing the various factors at issue in this
case, you are called upon to nake a uni que, individualized
j udgnment about the appropriateness of executing

This is not a mechani cal process. Neither

is it determ ned by raw nunbers. You do not sinply count factors.
You consider themqualitatively. Any one aggravating factor
proved, if sufficiently serious, nmay outwei gh several mtigating
factors. Thus, even if you were only to find the statutory
aggravating factors] proved, and not the non-statutory factors],
you woul d still have to it themcarefully against the mtigating

factors. On the other hand, you nust recogni ze that a single



mtigating factor may outwei gh several aggravating factors. In
short, |adies and gentlenen, what is called for in weighing the
various factors is not arithnetic, but your careful, your
consi dered, your mature judgnment. At this stage in the process,
you are not called upon sinmply to find relevant factors. You are
call ed upon to deci de whether the defendant shall |ive or die.
Only if you are unani nously persuaded beyond a reasonabl e
doubt that the aggravating factors so outweigh the mtigating
factors that justice cannot be done by any sentence | ess than
death can you return a decision in favor of capital punishnent.
Each juror nust deci de whether the |aw requires that

be put to death or not. If even one juror

finds a mtigating factor present which, in that juror's mnd, is
not outwei ghed beyond a reasonabl e doubt by the aggravating
factors proved, then the jury may not sentence

t o deat h.




| NSTRUCTI ON NO. 18
Death Penalty Must Be Unani nous.

The careful judgnment the | aw expects you to exercise in this
regard is further reflected in the fact that, even if you are
per suaded that aggravating factors outweigh mtigating factors,
you must still be unani nously convinced that the aggravating
factors are sufficiently serious to mandate a sentence of death
rather than life inprisonment w thout the possibility of rel ease
[or a | esser sentence]. |If even one juror concludes that justice
can be served by a sentence of |ess than death, the jury cannot

return a decision in favor of capital punishnent.



| NSTRUCTI ON NO. 19
Life Option- No Requirenent of Death Penalty

| also rem nd you, |adies and gentlenen, that, whatever
findings you make with respect to the aggravating and mtigating
factors, you are never required to i npose a death sentence. For
exanpl e, there may be sonething about this case or about

that one or nore of you are not able to

identify as a specific mtigating factor, but that neverthel ess
| eads you to doubt that the defendant should be sentenced to
death. 1In such a case, the jury should render a decision agai nst
the death penalty. Any one of you is free to decide that a death
sentence should not be inposed in this case for any reason you see
fit, so long as, based on the evidence and your sense of justice,
you concl ude that the proven aggravating factors do not
“sufficiently” outweigh mtigation such that the death penalty

shoul d be i nposed.



I NSTRUCTI ON NO. 20

Deci si on For ns

Because | recogni ze that these instructions provide you with
a variety of conclusions you can reach, and because your deci sion
in this phase of the case, unlike the first, cannot be reported by
pronouncing as sinple a conclusion as "guilty"” or "not guilty," |
have prepared a nunber of alternative decision forns that can be
reported by your foreperson, depending upon the jury's findings.
Let me go over themw th you.

(Read through fornms with jury.)

Whi chever deci sion you reach, you are each asked to sign the
decision formw th your full nanme. Your foreperson will be called

upon in open court to report the decision. | also ask that your

f oreperson be prepared to report in open court your specific

findings as to and the aggravating and

mtigating factors |I have di scussed.



I NSTRUCTI ON NO. 21

R ght to Justice Wthout D scrimnation

Finally, in your deliberations as to the death penalty and
life without any possibility of release , you nust not consider
the race, color, religious beliefs, national origin, or sex of
either the defendant or the victins. Watever decision you
return, each of you is required by lawto sign a certification
attesting to the fact that you have followed this instruction.

You nust be convinced in your own mnd that you woul d have reached
t he sane deci sion regardi ng sentence regardl ess of the race,
color, religious beliefs, national origin, or sex of either the
def endant or the victins.

Let me now rem nd you as to how you shoul d view t he evi dence

bef ore you.



| NSTRUCTI ON NO. 22
Defendant's Right Not to Testify

did not testify. You may not attach any

significance to this fact or even discuss it in the course of your
del i berations. Under our Constitution, a defendant has no
obligation to testify or to present any other evidence. It is the
prosecution's burden both to prove guilt beyond a reasonabl e doubt
and, at this stage of the proceeding, to prove beyond a reasonabl e
doubt that justice mandates a sentence of death rather than life
in prison without any possibility of rel ease, or sone | esser
prison sentence. As | have told you, a defendant is not required
to prove that he should be allowed to Iive. Thus, no adverse

i nference may be drawn agai nst a defendant who does not take the

stand. Nor may the absence of testinony by

be considered in any way relevant to the issue of renorse for his

role in the death of the victins.



I NSTRUCTI ON NO. 23

d osing I nstruction

| have now outlined for you the rules of law applicable to
your consideration of the death penalty and the processes by which
you should determ ne the facts and weigh the evidence. In a few
mnutes you will retire to the jury room for your deliberations.
Once again, juror nunber 1 should act as foreperson to ensure that
your deliberations proceed in an orderly manner. O course, his
or her vote is not entitled to any greater weight than that of any
ot her juror.

The inportance of your deliberations should be obvious. I
remind you that you can return a decision sent enci ng

to death only if you are unaninously

persuaded that justice requires no |ess. If after due
del i beration even one juror is not so persuaded, you nust return a
deci sion agai nst the death penalty.

When you are in the jury room please discuss all aspects of
these sentencing issues anong yourselves w th candor, frankness,
and a due regard for the opinions of one another. Nevertheless, |
rem nd you that each of you nust decide this question for yourself
and not nerely go along with the conclusion of your fellow jurors.
In the course of your deliberations, no juror should surrender
conscientious beliefs of what the truth is and what the weight and
effect of the evidence is. Rermenber that the parties and the
Court are relying upon you to give full, considered, and mature

consideration to this sentencing issue. By so doing, you carry



out to the fullest your oaths as jurors, well and truly to try the
i ssues of this case, and a just result render.

If it beconmes necessary during your deliberations to
conmuni cate with ne for any reason, sinply send me a note signed
by your foreperson or by one or nore other nenbers of the jury.
Do not attenpt to communicate with the Court or any other court
personnel by any neans other than a signed witing. Il will not
conmuni cate with any nmenber of the jury on any subject touching on
your sentencing decision other than in witing or orally here in
open court.

As | have told you, if you wsh to have any portion of the
testinmony repeated from either stage of the case, you may sinply
indicate that in a note. |If you need further instructions on any
poi nt of |law, you should indicate that in a note.

Wien you have reached a unaninobus decision as to the death
penalty or life inprisonment wthout possibility of release [or a
| ess sentence], send ne a note signed by your foreperson that you
have reached a deci sion. Do not indicate in the note what the
deci sion is. In no comunication with the Court should you ever
give a nunerical count of where the jury stands in its
del i berati ons.

You nust be prepared to report to the GCourt both vyour
findings as to the aggravating and mtigating factors listed on
your special findings form and then one of the decisions provided

in the various fornms given to you.



Bef ore now asking you to retire and begin your deliberations,
let me first consult with counsel to be certain | have not

over| ooked any point.



