
























































































































































































































































































































































































































































































































































































FJC Report to the Judicial Conference Committee on Court Administration and Case Management 
on the Civil Justice Reform Act Demonstration Programs. 
January 24, 1997. 

goals of cost and delay reduction, the court and advisory group sought to expand the program and 
thereby encourage more parties to meet and talk about their case so it could settle early. The 
advisory group also cited the more general purpose of facilitating the settlement process and 
settlement discussions. As we consider whether these goals have been met, it is important to keep 
in mind that "early" is a relative term. The fact that cases subject to settlement week have generally 
completed discovery means that, while settlements resulting from the program might be "early" 
relative to when they would otherwise have occurred, they are not necessarily at a very early stage in 
the pretrial process. 

In reporting on this court we are, for three reasons, especially limited in the conclusions we 
can draw about the effects of the demonstration program. First, because a substantially similar 
form of settlement week was adopted several years before the demonstration period began, it is 
difficult to ascertain the point at which one would expect to see any effects of the demonstration 
program on the court's caseload, including time to disposition. Second, the relatively small 
number of civil cases in the court means that, even though we received a high response rate to our 
attorney survey, we often do not have a sufficient number of responses to compare settlement 
week cases and non-settlement week cases on a variety of case and attorney characteristics. 

And third, even where we have a sufficient number of responses, we must proceed cautiously in 
comparing the outcomes of cases referred to settlement week with cases not referred because they 
are not comparable groups. Those that were referred, for example, were selected because of an 
expectation that they would be assisted by settlement week or because they had reached a certain 
stage in the litigation, whereas non-referred cases either were not expected to benefit or had not yet 
reached eligibility, making the two groups far from comparable. 

Subject to these caveats, we will discuss our findings in some detail in the next several sections. 
First, we summarize our principal fmdings: 

• The judges uniformly agreed that the settlement week program is achieving its purpose 
of bringing about earlier resolution of cases through settlement. Features of the 
program they identified as important to achieving this goal include: (1) requiring party 
attendance at mediation sessions; (2) the involvement of well-trained attorneys as 
mediators; and (3) the informal, non-binding nature of the program. 

• No attorneys thought their settlement week session was held too late in the case; most 
(76%) thought it was held at an appropriate time, while 24% thought it was held too 
early. Virtually all of those who said it was held too early indicated that either 
discovery was not completed at the time of the conference or the court had not yet ruled 
on potentially dispositive motions. 

• Thirty-nine percent of attorneys said their entire case settled as a result of the settlement 
week process, while 17% said a part of the case settled as a result, and 44% said 
settlement week did not contribute to a settlement in the case. 
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• Nearly half of the attorneys-46o/o--who participated in settlement week said it lowered 
disposition time, while 41% said it had no effect on disposition time, and 14% said it 
increased disposition time. 

• About half of the attorneys whose cases went through settlement week said it decreased 
costs in their case, while about a third said it had no effect on costs and about a fifth said 
it increased costs. Attorney estimates of costs savings ranged from $300 to $100,000, 
with the median (midpoint) estimate being $10,000. These client savings were realized at 
a cost to the court of about $45 per case. 

• Attorneys whose cases had settled through settlement week were significantly more likely 
than attorneys whose cases had not settled to say the process decreased liti~ation time 
and cost. 

• Aspects of the settlement week conference rated most helpful by attorneys were, in order, 
that it (1) moved parties toward settlement; (2) encouraged parties to be more realistic; 
(3) allowed clients to be more involved in their case; (4) allowed parties to "tell their 
story"; and (5) improved communication between parties. 

• The great majority of attorneys (over 80%) thought the program did not have an effect on 
the amount of formal discovery or the number of motions, but most of those who did 
report an effect said discovery and motions were lowered by the program. 

• Both attomeys who participated in settlement week and those who did not were satisfied 
with the outcome of their case and thought it was fair. 

• Caseload statistics do not provide any conclusive information about the effect of settlement 
week on the condition of the court's caseload, although when the program was first used in 
1987 and 1988 it may have helped the court terminate a large number of older cases. 

The remainder of section C discusses these and related fmdings and brings into the picture 
subtleties we cannot capture in the brief summary above. 

1. The Judges' Evaluation of Settlement Week's Effects 

The Benefits of Settlement Week and Features Critical to Achieving its Benefits 

The judges uniformly agree that settlement week is achieving its goal of encouraging early 
resolution of cases through settlement. In addition, as one judge said, the existence of the program 
shows litigants "that the court cares about them-it's not the judge hectoring them at the last 
minute; the parties are impressed by the mediators' skill and the time they take." 

Features of the program identified by judges as important to achieving its goals include: (I) 
requiring party attendance at mediation sessions; (2) the involvement of well-trained attorneys as 
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mediators; and (3) the informal, non-binding nature of the program. In addition to these features of 
the program, one judge emphasized that the key to a successful settlement week mediation is 
preparation by the attorneys; for this reason, that judge and another district judge require parties to 
prepare mediation statements prior to settlement week. 

Concerns About Settlement Week 

One aspect of the settlement week program about which there is some question in the court is 
the confidentiality provision. Under the current program, mediators are required to keep the 
substance of settlement conferences entirely confidential; they do not report anything to the court or 
assigned judge about the conference except (1) that the conference was held; (2) whether settlement 
occurred; (3) whether further mediation is planned; and (4) whether the mediator thinks the case 
might benefit from a status or settlement conference with the judge or should continue through the 
normal pretrial processes. One judge referred to this as "one of the most valuable features of the 
program," and another indicated that the trust between the parties and the attorney neutral is a very 
important feature. At the same time, some judges think it would be very useful for judges to know 
more about what occurred at a mediation session because that session often changes the course of 
the case. 

There is also some disagreement about the time at which cases should be referred to settlement 
week. One judge often refers cases before all discovery has been completed, while two others do 
not agree with this approach and believe parties need to be well-educated about their cases, having 
substantially completed discovery, for the mediation session to be productive. 

Overall, the judges indicated general satisfaction with how the program is currently working. 
One said the panel of mediators should be expanded and .that there should be greater recognition for 
mediators. This judge and a second judge also suggested that mediators be permitted to provide 
additional information to the court about the mediation sessions. 

Recommendations to Other Courts 

Though they agree that the small, collegial nature of the bar makes the settlement week program 
especially suitable in the Northern District of West Virginia, all the judges said they would 
recommend the program to other courts as well. They emphasized the importance of involving 
attorneys in the program from the outset and particularly of having a court that stands behind the 
program. As one judge said, it "really weakens a program if word gets out that one or two judges 
don't support it." The judges also emphasized the importance of a good clerk's office that is 
committed to the program. 

2. The Attorneys' Evaluation of Settlement Week's Effects 

To determine the impact of settlement week on cases litigated under its rules, we asked attorneys 
who had participated in settlement week for their assessment of the program. Questionnaires sent to 
the attorneys focused on the program's impact on time and cost in a particular case they had litigated 
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in the district, but also asked the attorneys a number of additional questions about their satisfaction 
with the court. 

In addition, because many of the attorneys who responded said their case had not participated in 
settlement week, we conducted analyses to determine if their overall responses about time, cost, and 
satisfaction differed from attorneys whose cases had participated in settlement week. Although we 
mention some differences in response between these groups, it is important to keep in mind that the 
groups are not directly comparable because there are systematic reasons-e.g., stage of case at 
termination, case type-why some cases were not referred to settlement week and others were. In 
addition, as mentioned earlier, the small number of cases surveyed impairs our ability to determine 
whether there are statistically significant differences in responses along a number of dimensions. 
Finally, the effects discussed below are based on attorneys' subjective evaluations of the settlement 
week program, which may not necessarily reflect its actual impact. 

Timing of the Referral to Settlement Week Sessions 

As mentioned earlier, judges vary somewhat with respect to the stage at which they refer cases 
to settlement week conferences. As Table 101 shows, most attorneys-three-quarters of those who 
responded-think the timing of the referral occurred at a useful time. No attorneys thought the 
sessio~ was held too late, and 24% thought the session was held too early to be useful. 

Table 101 
Attorney Views of the Timing of the First (or· Only) Settlement Week Conference 

Northern District of West Virginia 

Rating of the Timing of the First (or only) 
Settlement Week Conference 

Too early to be useful 

At a useful time in the life of the case 

Too late to be useful 

% of Respondents Who Selected 
Response (N=73) 

24.0 

76.0 

0.0 

The small number of respondents did not permit us to determine whether these responses 
varied significantly according to the judge assigned to the case. Comments provided by attorneys 
indicated, however, that in virtually all cases for which attorneys believed the conference was held 
too early, either discovery was not complete or potentially dispositive motions had not been ruled 
on. 

While these comments identify barriers to settlement in some cases, they alone do not suggest 
that as a general rule cases should be referred to settlement week only after discovery has been 
completed or dispositive motions decided. To reach such a conclusion, we would need to know that 
most attorneys who found the timing useful had completed discovery and had no pending dispositive 
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motions. Our data suggest this may be the case with regard to discovery-Le., 87% of the attorneys 
who said discovery was "substantially complete" also said the settlement week conference occurred 
at a useful time in the life of the case, while 13% of them said the conference was too early. In 
contrast, 42% of attorneys who said discovery was "not substantially complete" or had not yet 
begun said the conference was too early, while 58% of them said the timing was useful. It appears, 
then, that the timing of useful settlement week conferences is linked to completion of discovery, but it 
is interesting to note even so that 58% of the attorneys who had not completed discovery still thought 
the conference came at a useful time. 

Program Effects on Settlement and Disposition Time 

The advisory group and court hoped to reduce time to disposition by requiring parties to 
discuss settlement earlier than they otherwise would have. To what extent, then, does the program 
bring about settlements in cases assigned to it, either at the time of the settlement week conference 
or later? Table 102 shows attorneys' reports of whether their case, or any part of it, settled "as a 
direct result of the settlement week process." 

Table 102 
Attorney Views of the Effect of Settlement Week on Settlement of Their Case 

Northern District of West Virginia 

Rating of the Effect of Settlement Week on Settlement % of Respondents Who Selected 
Response (N=72) 

No contribution to settlement 44.0 

Entire case settled as a result of settlement week 39.0 

Part of the case settled as a result of settlement week 17.0 

Slightly more than half of the attorneys whose cases participated in settlement w~k reported 
that all or part of their case settled as a result of the settlement week process. On the other hand, 
close to half reported that settlement week made no contribution to settling their case. The 
discussion above of the relationship between discovery and the timing of the settlement week 
conference suggests the status of discovery or the timing of the conference might be factors in 
whether a case settles, but we did not find this to be the case. The relationships were in the right 
direction but did not reach statistical significance. 

Whether settlement week leads to settlement or another form of disposition, does that 
disposition come earlier than it would have without settlement week? As Table 103 (next page) 
shows, when we asked attorneys who participated in settlement week whether, compared to 
resolving the case without settlement week, the process had increased or decreased the time to 
disposition, we found that almost half (46%) thought the process had decreased disposition time. 
Attorneys whose cases had settled, either in whole or in part, because of settlement week were 
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especially likely to say the process decreased time compared to attorneys whose cases had not 
settled.200 

Table 103 
Attorney Views of the Effect of Settlement Week on the Timeliness of Their Case 

Northern District of West Virginia 

Rating of the Effect of the Settlement Week Process % of Respondents Who Selected 
on the Time to Disposition Response (N=74) 

Increased (somewhat or greatly) 14.0 

No effect 41.0 

Decreased (somewhat or greatly) 46.0 i 

Specifically, the largest proportion of those who said settlement week decreased litigation time 
were attorneys whose cases had settled through settlement week-70% of these attorneys reported 
a decrease in time compared to 19% of the attorneys whose cases had not settled. The attorneys 
whose cases had not settled were, in contrast, more likely to report that settlement week had no 
effect on disposition time-72% reported this outcome compared to 15% of the settlement week 
attorneys. It is interesting to note here that a substantial portion of the attorneys who reported that 
settlement week did not settle their case-19o/o-nonetheless reported reduced disposition times. It 
is also important to note that 15% of the attorneys who thought their cases settled because of 
settlement week nonetheless reported that disposition time was increased by settlement week. We 
do not know the cause of this increase, but one possibility is that these cases were ready for 
settlement in advance of the next settlement week but waited until settlement week for serious 
negotiations to take place. 

While half of the attorneys reported that settlement week had a positive effect on disposition 
time, Table 103 also shows that a sizable minority reported an increase in time. Unfortunately, we 
did not have a sufficient number of responses to determine whether those who reported increased 
time differed in some systematic way, such as attorney or case characteristics, from those who 
reported a decrease in time or no effect. We did have sufficient cases to examine whether the status 
of discovery was linked to ratings of settlement week's effect on disposition time, but found no 
relationship. That is, while incomplete discovery may prompt some attorneys to feel that the 
settlement week conference was held too early, they did not appear to experience a delay in 
disposition time because of the untimely referral. 

Although a substantial portion of the settlement week attorneys reported a time savings, when 
we examined how all attorneys-those who participated in a settlement week session and those who 

200 It would be better to examine program impact by looking at actual disposition time, but the 
settlement week and non-settlement week cases are different groups of cases and do not permit 
comparison. 
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were never referred to settlement week-rated the time to disposition in their cases, we found that 
the great majority of attomeys in both groups thought their cases moved along at an appropriate 
pace (see Table 104). Although settlement week attorneys were more likely to say so than non­
settlement week attorneys, we cannot for two reasons attribute any significance to these results. 
First, though statistically significant, the Chi-square analysis rests on too few cases to be reliable.201 

And, second, the two groups of cases-those who participated in settlement week and those who 
did not-are not directly comparable. 

Table 104 
Attorney Ratings of the Timeliness of Their Case 

Northern District of West Virginia 

Rating of Time from Filing to Disposition 
\ 

% of Respondents Who Selected 
Each Response 

Settlement Week Non-Settlement 
(N=74) Week (N=125) 

Case was moved along too slowly 8.0 10.0 

Case was moved along at appropriate pace 85.0 74.0 

Case was moved along too fast 4.0 2.0 

No opinion 1.0 14.0 
: 

All 
(N=199) 

10.0 

78.0 

3.0 

9.0 
I 

Absent further analyses using more cases and more directly comparable groups, these findings 
suggest that both sets of cases proceeded in a manner acceptable to most attorneys, the first to a 
disposition that came after settlement week and the second to a disposition that did not involve 
settlement week. 

At the same time, the survey responses show that about half the attorneys who participated in 
settlement week believed it had a positive effect in their case. These attorneys reported that the time 
to disposition had been reduced, typically through settlement of the case. For most other cases, 
settlement week appears to have no effect-and infrequently an ill effect-on disposition time. 

Program Effects on Litigation Cost 

The court and advisory group hoped that as a result of earlier settlement, parties would realize a 
savings in litigation costs. Table 105 (next page) shows that half of the attorneys who had been to 

201 A reliable analysis requires that no more than 20% of the cells in the Chi-square table have 
fewer than five cases. In our analysis, nearly 40% had fewer than five cases. 
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settlement week reported that the process decreased costs in their case, while one-third said it had no 
effect on costs and about a fifth said it increased costS.2

0
2 

Table 105 
Attorney Views of tbe Effect of Setdement Week on the Cost of Their Case 

Nortbern District of West Virginia 

Rating of the Effect of the Settlement Week I 
Process on Cost . 

Increased the cost 

No effect 

Decreased the cost 

% of Respondents Who Selected 
Response (N:72) 

17.0 

33.0 

50.0 

I 

Further analysis showed that 85% of attorneys who reported that their cases settled in part or in 
whole as a result of the settlement week process indicated that the program decreased costs., while only 
6% of attorneys who said their cases did not settle as a result of settlement week said the process 
decreased costs. Conversely, 35% of those who said settlement week did not contribute to settlement 
reported that the program increased costs, while one attorney who said the case settled as a result of 
settlement week reported increased costs. These fmdings suggest that in cases for which the program 
achieved its goal of settling a case, the costs for parties in the case are perceived to be lowered, whereas 
costs may be increased by participation in settlement week in some cases that do not settle as a result 
of the process. When costs are increased, the increase does not appear to be due to incomplete 
discovery or a too-early settlement week conference. 

When attorneys reported that the settlement week program saved litigation costs, they estimated 
by how much their client's costs were decreased by settlement week. Estimates ranged from $300 to 
$100,000, with the median (midpoint) estimate being $10,000. At a cost, then, of about $45 per case, 
the settlement week program appears to be delivering substantial savings in client costs. 

In contrast, attorneys who reported that the program increased costs did not report nearly as great 
an effect. Their estimates of the amount by which costs were increased by settlement week ranged 
from $200 to $15,000, with a median reported increase of $1,000. In addition, more than half of the 
attorneys who reported increased costs due to settlement week said they considered this increase in 
costs worthwhile. 

Overall, then, attorneys in a substantial proportion of cases reported that the settlement week 
program saved their clients litigation costs-often thousands of dollars. This effect was particularly 
apparent in cases attorneys said had settled as a result of the program. 

202 We asked attorneys from settlement week cases to consider what their client's total litigation 
costs would have been if the case had not been assigned to settlement week and, compared to that, 
to report whether participation in settlement week had increased, decreased, or had no effect on the 
costs of the case. 
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Although a substantial proportion of the attorneys who participated in settlement week 
reported savings in litigation costs, when we look at all attorneys' ratings of their litigation costs, 
we see, as we did for their ratings of litigation time. that well over a majority of attorneys in both 
groups-i.e., those who participated in a settlement week session and those not referred to 
settlement week-reported that the cost of their case was about right (see Table 106). Settle­
ment week attorneys, however, were more likely to say the cost was too high. Although this 
fmding was statistically significant, the lack of comparability between the two groups makes it 
difficult to attribute any significance to the difference. Settlement week cases may, for example, 
be the more complex or intractable cases (most have reached the later stages of litigation), which 
may be associated with higher-or too high--costs independently of the referral to settlement 
week. 

Table 106 
Attorney Ratings of Cost of Case From Filing to Disposition 

Nortbern District of West Virginia 

Rating of the Cost From Filing to % of Respondents Who Selected 
Disposition Response (N=215) 

Settlement Week Non-Settlement 
(N=74) Week (N=124) 

Cost was higher than it should have been 22.0 11.0 

Cost was about right 70.0 68.0 

Cost was lower than it should have been 7.0 7.0 

No opinion 1.0 15.0 
; I 

All 
(N=I98) 

15.0 

69.0 

7.0 

10.0 

As we saw above, however, a sizable minority of attorneys who participated in settlement 
week-17%-did feel that it increased their litigation costs. This effect was most likely when the 
settlement week process did not result in settlement. 

Program Effects on Motions and Discovery 

Although the settlement week referral is made fairly late in many cases-Le., after discovery in 
the case of two of the judges-we asked the attorneys who participated in settlement week whether 
the process increased or decreased the amount of discovery they took or the number of motions 
fJ.led. As Table 107 (next page) shows, most attorneys did not think the settlement week program 
had any effect on the amount of formal discovery in their case or on the number of motions filed. 
Those who did think there was an effect generally said the effect was to lower the amount of 
discovery and the number of motions. 
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Table 107 
Attorney Ratings of Effect of Settlement Week on Motions and Discovery 

Northern District of West Virginia 

Effect on Amount of Percent Selecting the 
I 

Effect on the Number Percent Selecting the 
Formal Discovery Response (N=74) of Motions Response (N=74) 

Increased 1.0 Ina-eased 1.0 

No effect 80.0 No effect 81.0 

Decreased 19.0 Decreased 18.0 

Ways in Which Settlement Week Facilitates Settlement Discussions 

The discussion above has focused on settlement week's effect on the three main goals cited 
by the court and advisory group-i.e., reduction of litigation time, reduction of litigation costs, and 
settlement of cases. The primary mechanism for achieving these goals is the mediation session 
that occurs during settlement week. The advisory group hoped this session would facilitate 
settlement discussions. Table 108 (next page) reports the attorneys' assessments of the extent to 
which it did. 

As the table shows, more than half of the responding attorneys indicated that the program was 
moderately or very helpful in several ways, including: (1) moving the parties toward settlement; (2) 
encouraging parties to be more realistic about their respective positions; (3) allowing clients to be 
more involved in the resolution of the case than they otherwise would have been; (4) giving one or 
more parties an opportunity to "tell their story"; and (5) improving communication between the 
different sides in 'the litigation. Thus, the program was thought useful in several more subtle ways 
in addition to reducing time and costs in some cases. Settlement week was viewed as least helpful 
in moving the parties to enter stipulations and assisting parties with planning the case schedule, 
activities that in many cases may have occurred well before settlement week was held. 

Also important in moving the case toward settlement was the presence of the clients. Nearly 
all attorneys reported that their client was present, in most cases in person. Seventy percent of 
these attorneys said the client's presence "helped the resolution of this case," while the other 
30% said it had no effect. None said their presence hindered resolution of the case. 
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Table 108 

Attorney Ratings of Ways in Which tbe Settlement Week Process was Helpful 
Northern District of West Virginia 

Way in Which Process Was Helpful % of Attorneys Selecting Response (N=73) 

Very Moderately Slightly Of No Help 
Helpful Helpful Helpful At All 

Moving the parties toward settlement 34.0 30.0 14.0 22.0 

Encouraging the parties to be more realistic about their 26.0 38.0 22.0 14.0 
respective positions 

Allowing the clients to become more involved in the 25.0 32.0 24.0 19.0 
resolution of this case than they would have been 

Giving the parties an opportunity to Htell their story." 23.0 33.0 30.0 14.0 

Improving communication between the different sides 22.0 36.0 27.0 15.0 

Providing a neutral evaluation of the case 18.0 25.0 36.0 22.0 

Allowing me to identify the strengths and weaknesses of 15.0 23.0 38.0 23.0 
my client's case 

Allowing the parties to explore solutions that they would 11.0 17.0 31.0 42.0 
not likely have gotten through trial or motions 

Allowing me to identify the strengths and weaknesses of 10.0 30.0 40.0 21.0 
the other side's case 

Clarifying or narrowing the issues in the case 10.0 29.0 30.0 32.0 

Preserving a relationship between the parties 9.0 13.0 32.0 47.0 

Moving the parties toward entering stipulations and/or 1.0 13.0 24.0 63.0 
eliminating certain issues in this case. 

Assisting the parties with planning the case schedule, 0.0 15.0 18.0 67.0 
discovery, or motions' 

Satisfaction with Settlement Week 

While settlement week's effects on litigation time, cost, and settlement are important 
considerations, it is important to know as well whether attorneys are satisfied with the process and 
fmd it fair. 
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When asked to weigh the costs of settlement week against its benefits, 76% of the seventy­
four attorneys responding indicated that the benefits outweighed the costs, while 24% said they did 
not. When asked to explain their response, those who found the process beneficial reported that 
the case settled or moved toward settlement or that the face-to-face meeting of the parties was very 
useful for getting the parties to engage in settlement discussions, while those who found that the 
costs outweighed the benefits most often reported that the process was a waste of time because one 
of the parties had no intention of settling the case. 

The attorneys in settlement week cases also rated how satisfied they were with the settlement 
week process in their case and how fair to their clients they thought the procedures used during 
settlement week were. Table 109 shows that by far the greatest percentage of attorneys were 
satisfied with the settlement week process and even more thought it was fair-SO% and 89%, 
respectively. A higher proportion of attorneys who reported their cases settled as a result of the 
process reported being satisfied with it than attorneys whose cases did not settle (90% vs. 74%, 
respectively), but we did not have a sufficient number of cases to determine if this difference was 
statistically significant. 

Table 109 
Attorney Satisfaction With Settlement Week Process 

Northern District of West Virginia 

Satisfaction With Percent Selecting the Fairness of Percent Selecting the 
Process Response (N=74) Process Response (N= 73) 

Very satisfied 43.0 Very fair 67.0 

Somewhat satisfied 37.0 Somewhat fair 22.0 

Somewhat dissatisfied 15.0 Somewhat unfair 7.0 

Very dissatisfied 5.0 Very unfair 4.0 

It is apparent from Table 109 that the great majority of attorneys who participated in settlement 
week were satisfied with the process and thought it fair. Attomeys' written comments underscored 
this fmding. Several of the themes from those comments--e.g., that settlement week saves costs 
and that it aids settlement-are reflected in the following comment: " think the settlement week is a 
positive and much needed aid to the litigation process. It helps push the parties to resolve their 
differences quickly and without the added expense of time and attorney fees needed to prepare for 
trial. By the time settlement conferences are scheduled, discovery has been completed and each 
party is fully aware of their strengths and weaknesses. Do not eliminate this procedure from the 
court system. We desperately need it." 

Although most comments were positive, a number of attorneys also pointed out problems with 
the program or made suggestions for improvement. In addition to those noted above regarding 
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timing and the status of discovery, two additional areas of concern for some attorneys were the 
quality of the mediators and the failure of some parties to negotiate in good faith. Both concerns 
are captured in the following comment: "The only criticism I have is that for a mediation settlement 
to work there has to be accountability. If one or both of the parties fails to participate in good faith 
then the party participating in good faith stands to have his bargaining position compromised 
without benefit. The mediators have to be more mindful of their responsibilities and not ask but 
demand good faith bargaining." Another attorney noted that the mediators "lack the will to cause 
the parties to identify the real issues and do less posturing. They have also been too willing to let 
the meeting terminate even when the parties appear close." 

These comments, well telling. must be kept in perspective. As Table 109 shows, the great majority 
of the attorneys were satisfied with their experience in the settlement week program. The comments 
help us understand why they were and why a sizable minority were not 

Satisfaction with Case Outcome and the Court's Case Management 

Whether or not their case participated in settlement week, attorneys were asked several questions 
about their overall satisfaction with the outcome of their case and the court procedures used to manage 
it. As shown in Table 110, most attorneys (78%) were satisfied with the outcome of their case and a 
slightly higher proportion (83%) thought the outcome was fair. 

\ 
Satisfaction With 

Outcome 

Very satisfied . 

Somewhat satisfied 

Some dissatisfied 

Very dissatisfied 

Table 110 
Attorney Satisfaction With Case Outcome 

Northern District of West Virginia 

Percent Selecting the Faimessof 
Response (N=214) Outcome 

54.0 Very fair 

24.0 Somewhat fair 

12.0 Somewhat unfair 

10.0 Very unfair 

Percent Selecting the 
Response (N:=21O) 

56.0 . 

27.0 

9.0 

9.0 

Further analysis revealed that a slightly higher proportion of attorneys from settlement week cases 
reported being satisfied with the outcome compared to attorneys whose cases did not go through 
settlement week (82% vs. 76%, respectively), and a smaller proportion of settlement week attorneys 
reported being very dissatisfied (3% vs. 14%). This relationship did not hold for ratings of the 
fairness of case outcome. Again, we must note that the two groups of cases are not directly 
comparable. We cannot infer, for example. that had the non-settlement week cases proceeded to 
settlement week they would have been more satisfied--or that settlement week cases would have been 
less satisfied had they not gone to settlement week. 
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While some attorneys were not happy with their case outcome, as might be expected, this view 
did not necessarily control their perception of how well their case was managed. As we see from 
Table 111, an even greater number of attorneys reported satisfaction with the court's management 
of their case and said it was fair-88% and 86%, respectively-with about 60% of them alone 
saying they were very satisfied. These ratings did not differ for attorneys who had participated in 
settlement week and those who had not 

Table III 
Attorney Satisfaction With the Court's Management of Their Case 

Northern District of West Virginia 

Satisfaction With 
Management 

Very satisfied 

Somewhat satisfied 

Some dissatisfied 

Very dissatisfied 

Percent Selecting the Fairness of 
Response (N=214) Management 

58.0 Very fair 

30.0 Somewhat fair 

8.0 Somewhat unfair 

5.0 Very unfair 

Percent Selecting the I 
Response (N=212) . 

61.0 

25.0 

10.0 

5.0 

It appears, then, that attorneys in this court are generally satisfied with how the court handles 
their cases, whatever their path to disposition is. At the same time, about half of the attorneys whose 
cases were referred to settlement week thought the program provided useful assistance-assistance, 
for example, in moving the case toward settlement, in making the parties more realistic, and in 
lowering litigation costs. Further, the great majority of those who participate in settlement week are 
satisfied with that process and fmd it fair. 

3. Caseload Indicators of Settlement Week's EtTect 

Another way to look at the impact of the settlement week program is to look at the state of the 
court's civil caseload since implementation of the demonstration program. There are a host of 
reasons, however, why such an analysis is not likely to be a good indicator of settlement week's 
effects. 

First, it is hard to establish precisely when we should start seeing an effect if there is one. 
Settlement weeks were held on occasion before the demonstration period began and until recently 
were not held as frequently as the court's plan anticipated. Without a starting point, we cannot 
determine where to begin measuring the effects. 

Second, the court's criminal caseload and number of judges on the bench may have effects on 
the numbers of civil cases terminated, independently of the settlement week program. Before the 
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demonstration period began, the criminal caseload was unusually high for this court, but it reached 
an even higher level during the first year of the demonstration period, then fell off to much lower 
levels. At the beginning of the demonstration period, the court gained a judgeship, but it has also 
suffered from an extended vacancy and the effects of a judge's illness. 

Third: the Civil Justice Reform Act has required courts to publicly report, by judge name and 
case name, motions and cases left undecided for more than six months and cases pending for more 
than three years. This, too, has probably had an effect on the condition of the caseload. 

In other words, if change is seen in the indicators of caseload health, we will very likely not be 
able to untangle the several possible explanations for such a change. With those very substantial 
caveats, let us consider Figure 9, which shows several caseload trends for the portion of the 
caseload eligible for settlement week. 

The figure shows that in FY88 the court disposed of substantially more cases than were filed. 
Further, these cases were older cases, as shown by the high median and mean ages at disposition. 
While we cannot say for sure what led to the termination of so many older cases, it is plausible that 
the settlement weeks used in 1987 and 1988 may have contributed to these terminations, along with 
the substantial use of visiting judges at that time. 

Subsequently, the mean age of pending and terminated cases continued to fall but probably 
because of the rise in filings, which lowered the age of the court's pool of cases by bringing many 
young cases into it. With the drop in filings in 1994 we see the mean age of pending cases and 
median age of terminated cases rise because fewer young cases are being added to the pool, leaving 
an older population of cases. 

Figure 9 shows, too, that as the filings rose between FY89 and FY92, the court did a pretty 
good job of keeping up with them, assisted perhaps by settlement week and perhaps by the lower 
number of criminal felony cases relative to the filings in the 1980s. The drop in terminations in 
1993 may reflect the judicial illness, while the rise in terminations from FY94 to FY95 is probably 
due to the drop in filings, giving the judges a chance to catch up with the caseload. 

At the end of the most recent fiscal year, i.e., four years after the start of the demonstration 
period, the court's median disposition time was lower than it was at the beginning of the time 
period-about ten months today versus twelve months four years ago. Altogether, however, this 
examination of the court's caseload trends shows that many factors affect the condition of the 
caseload, making it difficult to demonstrate an independent effect from settlement week. It is 
possible that the program helped the court reduce the number of older pending cases when it was 
first used in 1987 and 1988 and helped the court stay abreast of its rising caseload in the early 
1990' s, but any such conclusion is speculative in light of the several other possible explanations. 

282 





FJC Report to the Judicial Conference Committee on Court Administration and Case Management 
on the Civil Justice Reform Demonstration Programs. 
January 24, 1997. 

Appendix A 

Research and Data Collection Methods 





Research and Data Collection Methods 

In keeping with the statutory charge, this study of the CJRA demonstration districts has 
two broad purposes. The first is determined by the word "demonstration," which confers a 
responsibility to show how these programs work. The second is implicit in the statute: to 
assess whether these programs reduce cost and delay. These two purposes provide guidance 
for designing a study of the demonstration programs. 

The first component of the study in these courts was collection of information that 
would permit a comprehensive description of the programs and the process of implementing 
and maintaining them. Thus, we examined such topics as the decisions made by the advisory 
groups and courts when designing their programs; the problems they encountered, if any, in 
implementing them; the development of local rules and forms; and the programs' budgets 
and staffing requirements. 

To cany out this component of the study, we interviewed the district and magistrate 
judges, court staff, and advisory group members; routinely talked with court staff to monitor 
changes made in the programs; collected rules, forms, and other relevant documents; and 
examined, in the DCM courts, the process of assigning and tracking cases, including the 
roles of court staff and use of automation. These steps were carried out primarily long­
distance, although two trips were made to each court, the first before implementation of the 
programs to learn about the program design process and the second about a year after 
implementation to learn about the districts' early experiences with their programs. During 
the second trips to Missouri Western and West Virginia Northem we also observed a 
number of mediation sessions. 

Descriptions of the courts' programs and the implementation process are presented in 
section B of each of Chapters I-VI. 

The second component of the study was collection of information to assess the 
programs' effectiveness in reducing cost and delay and their success in achieving other goals 
the coons articulated. To this end, we interviewed the district and magistrate judges, 
surveyed attorneys who practiced in each district, and examined trends in such caseload 
measures as median time to disposition. The sections below describe how these steps were 
carried out. 

The analyses of program impact on litigation timeliness and cost are presented in 
section C of each of Chapters I-VI. 

Interviews 

In each district we interviewed members of the advisory group, court staff, and judges 
within the first year of program implementation and then interviewed the judges again after 
they had had several years of experience with the program. Table A.I (next page) shows 
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how many persons were interviewed and when the interviews were conducted. In each court, 
we made certain we interviewed key members of the advisory group, the chief judge, the clerk 
of court, and staff with specific responsibilities for the demonstration programs. In each 
court there were also some persons we did not interview, such as senior judges with very 
limited caseloads and newly-appointed judges with little experience with the demonstration 
programs. Altogether, we conducted 159 interviews these five districts. 

Table A.1 
Interview Subjects and Time Frames by District 

District Interview Time Frame Persons Interviewed 

I CA-N
1 June 1993 Three key advisory group members, including the chair 

Five court staff, including the clerk and ADR staff 

Ten of thirteen active judges 

Four of eight senior judges 

All seven full-time magistrate judges 

May and June 1996 Eleven of fourteen active judges 

Eight of ten full-time magistrate judges 

MI-W May 1993 Three key advisory group members. including the chair 

Six court staff. including the clerk and DCM coordinator 

All five active district judges 

All four magistrate judges 

• April and May 1996 All five active judges 

I All four magistrate judges 

MO-W May 1993 Three key advisory group members. including the chair 

Five court staff. including the clerk and EAP staff 

All five active judges 

Two of three senior judges 

Three of five magistrate judges 

April and May 1996 All four active judges 

Three of five senior judges 

Four of five magistrate judges 

I Interviews in this district covered both the case management and ADR programs. 
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Table A.I, Con'd 
Interview Subjects and Time Frames by District 

OH-N June 1993 Five key advisory group members. including the chair 

Three court staff. including the clerk and DCM coordinator 

All seven active judges 

Two of four senior judges 

All five magistrate judges 

April and May 1996 Eleven of twelve active judges 

Two of five senior judges 

All seven magistrate judges 

WV-N March 1993 Advisory group chair 

Five attorneys who serve as mediators 

Clerk of court 

Chief judge (the other judge was unavailable) 

The single full-time magistrate judge 

April and May 1996 Both active judges. including the chief judge 

One senior judge 

The single full-time magistrate judge 

I 

The initial interviews, which were in most instances conducted in person, collected 
infonnation about the pwpose of the demonstration programs, the process of implementing 
them, and the courts' early experiences with them. The second set of interviews, which were 
conducted by telephone, explored the judges' experiences with and evaluations of the 
programs after they had been in operation for several years. The judges were asked in 
particular to describe how they use the procedures adopted under their demonstration 
program, to assess the program's impact on the cases before them, and to describe the 
program's effect on the court. All interviews were conducted using standardized interview 
protocols.2 

Questionnaires to Attorneys and ADR Neutrals 

Our assessment of the demonstration programs' effects rests largely on data collected 
through questionnaires to attorneys and, to a more limited extent, neutrals who conducted 

2 Interview protocols are on file at the Federal Judicial Center. 
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ADR sessions.3 In each district, we worked with the court to develop the questionnaires so 
that questions of importance to the courts could be answered as well. 

We did not independently measure whether certain activities, such as a case 
management conference, occurred in each case or what effect its occurrence or non­
occurrence had. Nor, in the case management programs, did we ask attorneys to report how 
many hours they spent or the costs their clients incurred in pursuing their case, because 
preliminary research indicated attorneys would be unwilling to give us specific cost 
infonnation and that precise time estimates from closed cases were likely to be unreliable. 
Thus, our measures of program impact on litigation time and cost are dependent on the 
respondents' experience and their subsequent global estimates of program impact. 

In Missouri Western, however, where the court established its program as a true 
experiment with random assignment of cases to experimental and control groups, an 
important part of our assessment is based on analysis of actual measures of case disposition 
time. We were fortunate in this district to have a well-designed and executed experimental 
program that permitted comparison between cases subject to the demonstration program and 
cases not subject to the program. We lack such comparison groups in the other districts. 

We did not survey litigants, because their names and addresses must be obtained from 
their attorneys, and in pretests of the questionnaires we found that only a small percentage 
of attorneys provided that information. Coupled with the typically low response rate on 
litigant surveys, we decided not to collect data that would not provide a sound basis for 
generalizations. 

Because of differences in the samples and questionnaires, the case management and 
ADR studies are discussed separately below. Several points are common to all districts, 
however. First. in most districts the questionnaires were sent in 1995 and 1996, after the 
bench and bar had had several years of experience with the demonstration programs. (In 
Missouri Western, the principal questionnaire used in our analyses was sent to cases as they 
terminated over the duration of the demonstration period.) We chose to survey the bar after 
the demonstration programs had matured to avoid responses prompted solely by the newness 
of these programs or by temporary start-up problems. 

Second, the questionnaires asked attorneys about their experiences with the court's case 
management procedures as they had experienced these procedures in a specific case filed and 
terminated in the district. Thus, the samples were drawn from listings of cases, not attorneys. 
With this approach, we hoped to obtain attorney assessments that were based on actual 
experience rather than on anecdote or recall of one's best or worst experience. 

3 In courts where cases with pro se litigants were eligible for the demonstration program, these 
cases are included in the sample. A small number of questionnaires were returned by these 
litigants. 
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For each case in the sample (except in Missouri Western), the questionnaire was sent to 
an attorney on the plaintiffs side and an attorney on the defendant's side--()r to the pro se 
litigant when the party was self-represented.4 Where the lead attorney was not specified on 
the docket, the flISt-listed attorney was selected. The questionnaire asked those who received 
it in error-Le., those who were not the lead attorney-to forward the questionnaire to the 
appropriate attorney or return it to the Center. In some cases, we were not able to identify an 
attorney for both sides because the docket was incomplete, an answer had not been filed, or an 
entity instead of a person was named (e.g., the state attorney general's office). In these 
circumstances, we tried to identify a representative for the party but in any event retained the 
case in the sample. 

Because the samples were drawn from cases, a number of attorneys in each district 
received questionnaires for more than one case. Although one might expect this additional 
burden to deter some attorneys from responding, the response rate was similar for attorneys 
who received multiple questionnaires and attorneys who received only one (63% and 65%, 
respectively). 

In each district we followed the Center's standard practice for mailing questionnaires: 
an initial mailing, a postcard reminder/thankyou sent to all recipients two to three weeks 
after the initial mailing, and a second copy of the questionnaire sent to all those who had not 
responded two to three weeks after the postcard. 

Samples and Questionnaires in the Case Management Programs 

Nature of the Questionnaires 

The case management questionnaires asked respondents, among other things, to estimate 
the impact of the demonstration program on the time and cost expended in their case. 
Separate questionnaires were designed for each district. Respondents were presented with a 
list of case management procedures adopted by the court and asked whether each procedure 
had been used in their case. If it had, they were asked to estimate whether the procedure 
"moved the case along," "slowed the case down," or "had no effect." Likewise, they were 
asked whether each procedure "decreased the cost of this case," "increased the cost of this 
case," or "had no effect." The questionnaire also asked respondents to give an overall rating 
of the program's effectiveness. 

To assess the programs' effects on satisfaction, respondents were asked how satisfied 
they were with the outcome of their case and how fair the court's handling of it was. 
Additional questions obtained information about attorney and case characteristics that could 
arguably affect the time or cost of the case, such as the amount of discovery in the case and 
the number of years the attorney had been in practice. 

4 Each court provided the attorney names and addresses for the sample cases. As explained 
below, in Missouri Western the questionnaire was sent to the population of attorneys who 
participated in the ADR sessions. 
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Although the list of specific case management procedures presented to the respondents 
varied from district to district. the questionnaires were similar in most respects. An example 
questionnaire is included at the end of this appendix.s 

Nature of the Samples 

The population of cases from which each sample was drawn included only cases that 
had been flIed since the demonstration program began, cases in which issue was joined or a 
judge had had some involvement,6 and cases that were eligible for the demonstration 
program.7 The samples were randomly drawn from cases terminated in 1995, with two 
adjustments. First, we adjusted the samples to correct for bias that might be introduced by 
sampling from terminated cases, since a termination cohort over-represents cases with short 
disposition times.s The adjustment produced a sample of cases that spanned the full range 
of case disposition times, permitting us to see the effects, if any, in the courts' longer cases 
as well as in shorter cases.9 Second, because prisoner petitions make up a large portion of 
the civil docket in Michigan Western, we drew two separate samples in that district. a small 
sample from the prisoner caseload and a larger sample from the remaining civil caseload. 
(Statistics discussed in the report are adjusted accordingly.) 

5 Because the case management questionnaires for Michigan Western, Ohio Northern, and 
California Northern are similar in most respects, in the interests of reducing the number of 
pages, only one is included here. All questionnaires are on file at the Federal Judicial 
Center. 

6 Issue is joined when the defendant files an answer in response to the complaint. In addition 
to this criterion, we also included cases whose disposition code indicated there had been 
judge involvement in the case, even if issue had not been joined. Information about each 
case filed and terminated is maintained by each court and by the Administrative Office of 
the U.S. Courts. We relied on files obtained from the Administrative Office. 

7 In Michigan Western and Ohio Northern, the demonstration program applied to all civil 
casetypes, including prisoner petitions and other administrative-type cases. In California 
Northern, the demonstration program did not apply to the following casetypes: bankruptcy 
appeals; review of administrative cases; prisoner civil rights and habeas corpus cases; student 
loan and other debt collection cases; actions filed by a pro se plaintiff; actions to enforce or 
register judgments; cases reinstated, reopened, or remanded from appellate courts; actions 
for forfeiture or statutory penalty; condemnation actions; federal tax suits; actions to enforce 
or quash a summons or subpoena; and bankruptcy actions in which the reference to the 
bankruptcy court has been withdrawn. 

8 We selected a stratified random sample, in which the guide for stratification was the time 
from filing to termination for cases filed during the fIrSt year of the demonstration program. 
For cases meeting our sample criteria (at issue and/or judge involvement, case type was 
eligible for the demonstration program), we determined the percentage of cases that had 
terminated in 90-day intervals, starting at 0-90 days, and used that percentage to determine 
the number of cases frbm each time-to-disposition group that should be included in the 
sample. For example, if 10% of cases filed in the program's first year terminated in 91-180 
days, we selected cases such that 10% of our 1995 survey sample terminated in 91-180 days. 

9 Nonetheless, the very longest cases, accounting for 3-7% of the caseload in these courts, are 
not represented in the sample because they were still pending. 
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In each district. we drew a sufficient number of cases to provide the statistical power 
necessary for the analyses we contemplated. For Michigan Western and Ohio Northern. for 
example, where we anticipated analyses by track, we drew a larger number of cases than for 
California Northern. The questionnaire was mailed out in two separate waves in each district, 
the fIrst covering cases terminated in the first six months of 1995 and the second covering 
cases terminated in the second six months of 1995.10 

Table A. 2 summarizes the nature of the samples for each case management program, 
including the number of cases in each sample and the response rates. 

\ District 

CA-N 

MI-W 

OH-N 

Table A.2 
Time Frame of Sample, Number of Questionnaires Sent, 

and Response Rates, By District 

Sample Time Frame # Cases in I # Q'naires I Response % Respondents Who Are 

Sample Sent· Rate Plaintiffs Defendants 

Cases filed since 7/1192, tenn- 396 723 64.0 54.0 46.0 
inated in 1995. issue joined 
and/or some judge involvement 

Cases filed since 9/1192, tenn- 493 876 66.0 52.0 48.0 
inated in 1995, issue joined 
and/or some judge involvement 

I 

Cases filed since 111192, tenn- 543 946 66.0 51.0 49.0 
inated in 1995, issue joined 

I and/or some judge involvement 

Response rates were very similar across the three districts, with two-thirds of the 
recipients returning usable questionnaires. (A slightly higher percentage returned question­
naires. but a small number of questionnaires were discarded because they were incomplete or 
indecipherable). The returned questionnaires were well balanced between plaintiffs' and 
defense attorneys. With a two-thirds response rate and responses that over-represent neither 
one side nor the other. we have some confIdence that we can generalize from the 
questionnaires that were returned. I I 

10 In Michigan Western. questionnaires were mailed in November 1995 and July 1996. In 
Ohio Northern. they were mailed in September 1995 and June 1996. And in California 
Northern. they were mailed in September 1995 and April 1996. 

11 Although there is no specific response rate that guarantees representativeness, the higher the 
response rate the more confident one can be that the responses received are representative. 
At lower response rates, the researcher bears the burden in particular of showing that the 
responses are not unbalanced in ways that are important to the findings-e.g., that roughly 
equal numbers of plaintiffs' and defense attorneys responded. A response rate below 50% 
generally suggests that great caution be taken in making generalizations. 
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Samples and Questionnaires in the ADR Programs 

In the ADR programs, the questionnaires differed for each district, while having a 
common focus: Does ADR reduce litigation time or cost? Does it assist parties in other 
ways, such as narrowing issues or gaining a better understanding of the opponent? Do 
attorneys fmd ADR a satisfactory and fair process? Within this general inquiry, we focused 
on other matters of specific interest in each court. 

The population of cases from which each sample was drawn included only cases that 
had been filed since the demonstration program began, cases that were eligible for the 
demonstration program, and cases in which issue was joined or a judge had had some 
involvement.12 Beyond this, the samples differed from district to district and are therefore 
discussed separately. 

Western District of Missouri 

The Western District of Missouri designed its demonstration program-the Early 
Assessment Program (EAP}-as a true experiment, in which cases of the type eligible for 
the program are randomly assigned to one of three groups: a group required to participate in 
the court's ADR process (the experimental group), a group not permitted to participate in 
the process (the control group), and a group given discretion to decide whether or not to 
participate (the volunteer group). 1 3 This design. if executed faithfully, ensures that each 
group will be composed of equivalent cases and thus permits comparison between cases 
subject to the court's new ADR procedures and those ~ot subject to the procedures. The 
court was rigorous in both its assignment of cases to groups and in not permitting cases to 
switch from one group to another, giving us confidence that the groups are made up of 
'comparable cases and that any differences observed in the litigation time or costs between 
the groups may be attributed to the demonstration program. (See Chapter V, section B.4 
for more information about assignment of cases to groups.) 

The fIrst of the two questionnaires used in this district was sent to attorneys in a 
random sample of cases drawn from civil cases terminated in 1995, filed since the 
demonstration period began, eligible for the program, and in which issue was joined or a 
judge had some involvement. Included in the sample were cases from each of the three 
groups, the experimental, volunteer, and control groups. The purpose of the questionnaire 
was to ask attorneys for their assessment of the court's management of their case and the 
effects of that management on litigation time and cost. Because the sample included 
attorneys whose cases had been subject to the co~' s Early Assessment Program and 
attorneys whose cases had not been, our intention was to assess whether the two groups 

12 See supra, note 6. 

13 See Chapter V, section B.3 for a description of the Early Assessment Program. Cases not 
eligible for the EAP program are multi-district cases, social security appeals, banlcruptcy 
appeals, habeas corpus actions, prisoner pro se cases and other pro se cases where 
appointment of counsel is pending, class actions, and student loan cases. 
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evaluated the court's practices differently. Subsequently, however, we have concluded that 
the sample was flawed, and we have not relied on the data collected through this 
questionnaire. I 4 

We have, instead, relied substantially on the second questionnaire used in this district, 
although it has the drawback of representing only the views of attorneys who participated in 
an Early Assessment Program session. 1bis is a particular shortcoming with regard to 
estimates of the cost of litigation, since we have estimates only for cases subject to the EAP 
and not for cases that did not participate in the process. 

The questionnaire we relied on, which we developed jointly with the court, has been 
sent, upon case termination, to all attorneys who have participated in EAP sessions since the 
program's inception. IS Respondents return the questionnaires to the court, which sends 
copies to the Center. The questionnaire seeks the attorneys' opinions on the effects of the 
EAP session on the time and cost of litigation, as well as on a number of other case 
dynamics. (A copy is included at the end of this appendix.) 

The data for the present study come from the population of cases in which EAP 
sessions were held and the case had terminated between January 1, 1992, the program's 
inception, and December 31, 1995. As shown in Table A.3 (page A-12), during that time 
questionnaires were sent to 1781 attorneys, representing 772 cases. For some cases, 
questionnaires were sent to more than one attorney for each side because there were 
multiple parties or because more than one attorney attended the EAP session for a single 
party. Most of our analyses are based on the individual respondent, but where 
appropriate-e.g., estimates of cost per party-the analysis is by party instead of by 
respondent. The overall response rate of 74%, quite well balanced between plaintiffs and 
defendant's attorneys, gives us confidence that the responses are representative. 

Northern District o/West Virginia 

The demonstration program in the Northern District of West Virginia-the Settlement 
Week Program-applies to all eligible civil cases.16 Selection of cases for participation in 
settlement week is made by the judges on a case-by-case basis, not through random 

14 In the Early Assessment Program, cases subject to the program are likely to participate in 
an early assessment (or mediation) session before issue is joined or a judge has become 
involved in the case. In restricting the sample to cases in which issue was joined or there 
had been judge involvement, we potentially diminished the effect of the EAP by 
eliminating from the sample cases that tenninated very early. 

IS When the court designed the EAP, the judges included in the general order authorizing the 
program a provision for·routine monitoring of its effects. The court's interests and ours 
converged in development of a questionnaire sent to all attorneys who participate in an 
EAP session. 

16 See Chapter VI, section B.3 for a description of the settlement week program. Cases not 
eligible for settlement week are student loan, veterans benefits, and social security cases; 
habeas corpus and prisoner conditions-of-confinement cases; bankruptcy appeals; land 
condemnation cases; and asbestos product liability cases. 
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assignment as in Missouri Western. I7 In this district, our intention was to seek attorney 
opinion in general about the effect of the court's case management on litigation time and 
costs and also to obtain an assessment of settlement week from attorneys who had been 
through that process (a copy of the questionnaire is included at the end of this appendix). 
Thus, the sample was drawn from the court's general civil cases, rather than from settlement 
week cases only, and a single questionnaire was developed to survey both attorneys who 
participated in settlement week and those who did not. 

Because selection of cases for settlement week lies within the judges' discretion (see 
Chapter VI, sections B-3 and B.5 for a description of case selection), the sample of 
settlement week cases and the sample of non-settlement week cases do not constitute 
comparable groups and were not drawn for the purpose of making comparisons. 
Differences between the groups are noted in the repon, but with caveats. 

The sample in this district is constrained by two conditions. First, the district is small 
and the population of eligible cases is likewise small. Second, the court asked us to survey 
as few cases as possible. These conditions, in addition to our decision to draw a sample 
from the general 'Civil caseload, resulted in a sample with a fairly small number of settlement 
week cases, which meant that for some analyses we did not have sufficient cases to 
determine whether the fmdings were statistically significant (specific instances are noted in 
therepon). 

As in the case management districts, the sample in this district was adjusted to correct 
for bias that might be introduced by using a termination cohort. l 

g Altogether, as shown in 
Table A.3, questionnaires were sent to 282 attorneys in 143 cases. Questionnaires were 
mailed in two separate waves, the first covering cases terminated in the first six months of 
1995 and the second covering cases terminated in the second six months of 1995.19 The 
response rate was high-77o/o-and the responses were almost equally balanced ~tween 
plaintiff s and defendant's attorneys, giving us considerable assurance that the responses 
are representative. 

Northern District of California 

The Northern District of California has several ADR programs, two of which are new 
programs adopted under the CJRA.20 The court, however, considered each of its ADR 

17 We were not able to persuade the court to assign cases randomly for the duration of this 
project. Because the program dated to 1987 and had become part of the district's culture, 
the court was concerned about withdrawing the settlement week opportunity from cases 
that would otherwise have participated in it. 

IS See supra, note 8. 

19 Questionnaires were mailed in October 1995 and May 1996. 

20 See Chapter IV, section B.3 for a description of California Northern's several ADR 
programs. 
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programs to be part of the demonstration project, and thus we included in our study cases 
subject to each of the ADR processes. 

Our greatest difficulty in selecting a sample was in identifying from the court's docket 
which cases had been referred to ADR and which had not. Docketing of ADR referrals has 
not been consistent until recently, which results in different counts of cases depending on the 
criteria one uses to search the docket. Based on all possible ways of docketing the ADR 
referrals, we worked with the court to identify an appropriate population from which to draw 
a sample of cases referred to ADR. 

The sample was drawn from ADR-eligible cases flled since the demonstration period 
began on July 1, 1993 and in which the ADR process had been completed in 1995.21 We 
had a particular interest in the court's multi-option and mediation programs, the new 
procedures established under the CJRA, and therefore included in the sample all cases 
subject to these two programs while selecting a sample of cases from the population subject 
to the court's longstanding arbitration and early neutral evaluation programs. Because of 
the nature of the sample, it is important to distinguish whether the fmdings apply to all cases 
or a segment of the ADR caseload. Thus, for each analysis we examine whether the 
responses vary by ADR type and by whether the case was subject to the multi-option 
program. 

Because the court's programs differ in the method of referral to ADR-in the 
arbitration program, e.g., referral is mandatory for certain casetypes, whereas the multi­
option program gives to parties discretion to select from an array of ADR options-<>ne 
focus of the questionnaire was the consequence of and attorney opinion about different 
types of referrals. Thus, the population from which the sample was drawn included all 
cases referred to ADR, not just cases in which an ADR session had been held. As a 
consequence, the 45% of our respondents who had not participated in an ADR session 
completed only a very small portion of the questionnaire. Most analyses rely on the 
respondents who had participated in an ADR session.22 

Overall, the questionnaire was sent, in July 1996, to 793 attorneys representing 413 
cases. As shown in Table A.3, 54% of the recipients returned the questionnaire, the lowest 
response rate in our study and one that suggests some caution in generalizing from the 
fmdings.23 The even balance of the responses between plaintiff's and defendant's attorneys 
provides some assurance, however, that the sample is representative. 

21 Eligibility for ADR in California Northern depends on tbe type of case, type of ADR 
program, and judge to whom the case is assigned. See Chapter IV, section B.3. 

22 Because the court had established several ADR options and hoped to determine which ones 
worked best for which types of cases, we discussed with the court random assignment of 
cases to ADR processes for the duration of this project. For a number of reasons, however, 
including the fact that the arbitration and early neutral evaluation programs were well­
established, the court declined to use random assignment. 

23 Two factors may explain the lower response rate: (1) The questionnaires were not sent until 
well after the ADR events occurred in these cases, and attorneys may not have been able to 
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For each case in which an ADR session was held, we also sent a questionnaire to the 
neutral who conducted the ADR session, including magistrate judges when that was the 
method of ADR used. Of the 413 cases in our sample, neutrals were identified for 195 of 
them. A third of these neutrals-67%--retumed the questionnaire, as shown in Table A.3.24 

Table A.3 
Time Frame of Sample, Number of Questionnaires Sent, 

and Response Rates, By District 

District Sample Time Frame # Cases in I # Q'naires %Q'naires % WboAre 

Sample • Sent Returned Pl'tiffs Defdants 

CA·N Cases filed since 7/1193. 413 793 54.0 50.0 50.0 
referred to ADR, and complet- attorneys 67.0 

• ing the ADR process in 1995 195 neutrals 

MO-W25 Cases filed since 111192, 772 1781 74.0 45.0 
i 

55.0 
participated in an EAP session, 
and tenninated by 12131195 

WV-N Cases filed since 111192, tenn- 143 282 77.0 51.0 49.0 
inated in 1995, issue joined 
and/or some judge involvement 

Nature of the Analysis 

From the questionnaire data in each of the five districts, we extracted basic descriptive 
infonnation about attorneys' and neutrals' assessments of the case management or ADR 
procedure used in their case. We then examined, using a Chi-square test, whether these 
perceptions of program effectiveness varied by certain attorney or case characteristics, using 
p $ .05 as the level of statistical significance.26 Our data and analytical approach pennit us to 
describe the phenomena under study-Le., to describe the respondents' evaluations of the 
demonstration programs and associations between respondents' evaluations and other case 
characteristics-but do not permit causal inferences about these programs. It is fair to say, 
for example, that "65% of the attorneys believe the ADR procedure reduces litigation costs" 
but not that "the ADR procedure reduces litigation costs." 

remember the events. (2) Attorneys in cases referred to ADR but who had not participated 
in an ADR session may have thought they did not need to complete the questionnaire. 

24 The California Northern questionnaires are included at the end of this appendix. 

25 Questionnaires were sent to the population of cases, rather than a sample, and to all 
attorneys who participated in an EAP session, not just to one representative per side. 

26 In each district, we do not necessarily present results for all items on the questionnaires, 
since some were extraneous to the discussion or provided redundant information. 
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Caseload Analysis 

In addition to collecting information from judges and attorneys, we examined caseload 
data to ascertain any effects of the case management and ADR programs on the overall 
condition of each court's civil caseload. The analysis differed for Missouri Western 
because of opportunities afforded by the experimental nature of the court's program. 

Michigan Western, Ohio Northern, California Northern, and West Virginia Northern 

For the fISCal years 1988 to 1995-a period both preceding and following 
implementation of the demonstration programs-we measured the following indicators of 
the caseloads in Michigan Western, Ohio Northern, California Northern, and West Virginia 
Northern: 

• number of cases filed 
• number of cases terminated 
• number of cases pending at year end 
• mean age of pending cases 
• mean age of terminated cases 
• median age of terminated cases 

The purpose of this analysis was to determine whether any changes occurred in these 
coutts' caseloads following implementation of the demonstration programs. Theoretically, 
for example, given the programs' goal of reducing litigation time, we might see reductions 
in the age of pending and terminated cases. As we discuss in the report, a number of other 
factors may also explain changes in caseload trends, so our analysis is suggestive only. 

Data for this analysis were extracted from electronic files provided by the Administrative 
Office of the U.S. Courts, which report the filing and termination dates for each civil case. 
The number of cases filed, terminated, and pending are simply counts of cases for each court 
for each year. Mean age of pending and terminated cases is the average age of all pending 
and tenninated cases, also measured for each fiscal year. The median age of terminated cases 
is the age of the mid-point case-i.e., half the cases terminated in a given year were older and 
half were younger than this case. These measures were graphed to pennit examination of 
trends in the coutts' caseloads, with separate graphs prepared for the general civil caseload 
and for the administrative caseload.27 The graphs are discussed in Chapters I-VI. 

Z7 The administrative caseload includes student loan, veterans' benefit, social security, prisoner, 
bankruptcy, land condemnation, and asbestos cases. The general civil caseload includes the 
remaining types of cases: contract, personal injury, civil rights, patent, copyright, ERISA, 
labor, tax, and securities cases, as well as other actions brought under federal statutes. In 
Michigan Western and Ohio Northern, the administrative caseload is included in the 
demonstration programs. 
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Missouri Western 

fu Missouri Western we also examined caseload data, using data extracted from the 
Administrative Office data fJ.les, as well as infonnation provided by the court about the group 
assignment of each case-i.e., whether the case was required to participate in the Early 
Assessment Program, could volunteer to participate (and whether it had), or was prohibited 
from participating. We then examined the median age at disposition of cases assigned to each 
of the three groups, to determine what effect the Early Assessment Program had on case 
disposition time. 

Because a substantial proportion of the cases fIled during the study period (111192 -
8131196) remained pending at the end of that period, we could not in the conventional fashion 
compute mean or median times to disposition. Computations based only on tenninated cases 
would be distorted downward because the terminated cases include disproportionately few of 
the cases reaching advanced ages. This problem, called censoring of the data, was overcome 
by using life table methods. long standard in actuarial work. and more recently in general 
statistics, where it is called survival analysis. This analysis includes pending cases and 
estimates their expected age at tennination. 

The essence of the method is to compute from the sample the survival rates for cases at 
each age: the survival rate for cases at age nine months is the number of cases reaching age 
ten months divided by the number reaching nine months and observed for at least ten 
months. It is then a fairly straightforward matter to determine the mean and median ages 
that would result if these survival rates continued to apply to cases still to be disposed of. fu 
the graphs discussed in Chapter V, the median age at disposition is based on a survival 
analysis of the cases assigned to each of the three groups in this district. 

Endnote 

Except for the fmdings we report'about caseload trends and the analysis of age at 
disposition in Missouri Western, both of which are based on fJ.ling and termination dates, 
most other measmes of program impact reflect attorneys' and judges' subjective evaluations 
of the programs. While their beliefs about the demonstration programs' value are important 
facto~ in weighing program impact, their perceptions should not be taken as conclusive 
evidence of actual program impact. Only the fmdings regarding age at disposition in 
Missouri Western provide such evidence. 
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Purpose 

Evaluation of Federal Court Case Management Practices 
United States District Court for the Western District of Michigan 

Questionnaire for Attorneys in Oosed Cases 

Case records in the Western District of Michigan show that you represented a party in the case identified above. This 

questionnaire seeks your views about the court's management of this case, the timeliness with which it was resolved, and 

the reasonableness of its litigation costs. We appreciate your taking a few minutes to complete the questionnaire. ~lease 

answer all questions with reference to this case only. 

Wbo Should Complete the Questionnaire 

Please have this questionnaire completed by the primary attorney (or attorneys) from your fll1I1 or organization who 

represented your client or clients in this case. If that is someone other than yourself, please pass the questionnaire along 

to the appropriate attorney. If the attorney who handled this case is no longer with your firm or office, please pass the 

questionnaire on to that attorney or let us know the attorney is no longer available. We are sending a similar question­

naire to attorneys on the opposing side. 

Conf"Jdentiality 

All infonnation that would permit identification of this case, the lawyers, or the parties is strictly confidential. Findings 

will be reported in the aggregate so no individual person or case can be identified. The code number on the back of the 

questionnaire will be used only to link information from this questionnaire to information we have about the case from 

court records and to follow up with those who do not respond. This number is known only to the researchers involved in 

the project. 

Returning the Questionnaire 

Please return the questionnaire in the enclosed envelope addressed to The CJRA Demonstration ProjectIMI-W, The 

Federal Judicial Center, One Columbus Circle, N.E., Washington, D.C. 20002. 

If Yon Have Questions, Please Call One of the Project Coordinators: 

Donna Stienstra Molly Johnson 

(202) 213-4010, Ext. 356 (202) 213-4086, Ext. 380 





Case Management Evaluation, Western District of Michigan 

PART 1: CHARACTERISTICS OF TIns CASE 

Before turning to the court's management of this case, we would like to know a little about the case itself. 

1. Please indicate which type of client you represented. 

Please check all that apply. 

-1 Myself 

-2 A business or corporation 

---3 Federal, state, or local government 

--4 An individual or individuals ----> How many individuals? ______ _ 

---5 Other. Please specify type. 

2. What was at stake in this case? 

Please check all that apply. 

-1 Money 

-2 Injunctive relief 

---3 A long-standing relationship between parties 

--4 Possibility of future litigation based on similar claims 

---5 Possibility of legal precedent of significant consequence 

--6 Desire to vindicate rights a party felt had been violated 

_7 Other. Please specify. ___________ _ 

3. What was the nature of the federal court outcome in this case? 

Please check all that apply. 

-1 My client won a monetary judgment or settlement. 

-2 My client won on a non-monetary claim or issue. 

-3 My client lost a monetary judgment or settlement. 

--4 My client lost on a non-monetary claim or issue. 
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4. How would you rank this case, relative to other civil cases in this district, in terms of the following characteristics'? 

Please circle one number 
on each line. Very Hi,h Hi&h Medium L.ruY: Very Low ~ 

a. Complexity of legal issues I 2 3 4 5 6 

b. Complexity of factual issues I 2 3 4 5 6 

c. Procedural complexity 2 3 4 5 6 

d. Amount of formal discovery I 2 3 4 5 6 

e. Amount of informal discovery 2 3 4 5 6 
exchange or disclosure 

f. Unnecessary or abusive discovery 2 3 4 5 6 

g. Disputes over discovery 2 3 4 5 6 

h. Contentiousness of relationship 2 3 4 5 6 
between parties 

i. Contentiousness of relationship 2 3 4 5 6 
between attorneys 

j. Degree to which parties agreed on 2 3 4 5 6 

the issues in the case after responsive 
pleadings were filed 

k. Degree to which parties agreed 2 3 4 5 6 
on the value of the case after 
responsive pleadings filed 

1. After responsive pleadings were I 2 3 4 5 6 

filed, likelihood the case would 
go to trial 

m. Monetary stakes involved 2 3 4 5 6 

n. Significance of non-monetary 2 3 4 5 6 
stakes involved 

5. If there was formal discovery in this case, please answer the next two questions. If there was no formal discovery, please 

go to Question 6. 

5.a. Approximately how many depositions were taken in this case on behalf of your client or clients? 

Please check one. _1 Zero 

1-4 

-3 5-8 

--A 9-15 

_5 16ormore 

---> Approximately how many of these were 

depositions of expert witnesses? 
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S.b. Approximately how many interrogatories were served in this case on behalf of yonr client or clients? 

Please count individual questions and subparts as separate interrogatories. 

Please check one._1 Zero 

--2 1-20 

-3 21-30 

31-50 

-5 51 or more 

6. How was the federal court outcome of this case determined? 

Please check all that apply. 

-1 By trial decision 

--2 By judgment on a motion 

-3 By remand or transfer to state court or elsewhere 

----4 By involuntary dismissal 

--5 By settlement agreement among the parties 

--6 By another method. Please describe. ________________ _ 

7. If this case settled, what caused it to settle--e.g., an action or procedure of the court, such as ADR or a ruling on a motion; 

a characteristic of the case, such as clear liability; a characteristic of a party, such as a pressing need for money? 

PART 2: TIlE TIME AND COST OF LITIGATING THIs CASE 

8. How would you rate the amount of time it took for this case to move from filing to disposition in this court? 

Please check one. _1 This case was moved along too slowly. 

-2 This case was moved along at an appropriate pace. 

-3 This case was moved along too fast. 

----4 No opinion. 
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9. How would you rate the cost to your client of litigating this case from filing to disposition in this court? 

10. 

. Please check one. _I The cost of litigating this case was higher than it should have been . 

-2 The cost of litigating this case was about right. 

-3 The cost of litigating this case was lower than it should have been. 

--4 No opinion. 

On September I. 1992. the court implemented its Differentiated Case Management Program (DCM), in which most cases 

are assigned to one of the court's six case management tracks: voluntary expedited, expedited, standard. complex, highly 

complex, and administrative. Some of the requirements of the DCM program are listed below and on the next page, along 

with several other aspects of the court's case management practices. For each, please indicate your assessment of its effect 

on the time and cost of this case. If absence of the procedure affected time or cost, circle "0" to indicate it did not occur 

and then note its effect on time and cost. Also circle "0" if the procedure did not apply in this case. 

Effect on litigation time Effect on litigation cost 

Components of Did not . Lowered Increased 
DCMProgram occurlDoes Moved this Slowed this No cost of this cost of this "No 

not apply case along case down effect case case effect 

Assignment of case to one of 0 2 3 1 2 3 
the court's case management 
tracks 

Early case management 0 2 3 1 2 3 
conference with judge 

Joint case management report, 0 2 3 1 2 3 
prepared and filed by counsel 
prior to case management 
conference 

Scheduling order issued 0 2 3 2 3 
by judge 

Numericallirnits on 0 2 3 I 2 3 
interrogatories 

Numerical limits on depositions 0 2 3 1 2 3 

Time limits on discovery 0 2 3 1 2 3 

Judge's handling of motions 0 2 3 2 3 

Judge's trial scheduling 0 2 3 1 2 3 
practices 

Standardization of court 0 1 2 3 1 2 3 
forms and orders 
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Effect on litigation time Effect on litigation cost 

Components of Did not Lowered Increased 
DCMProgram occurlDoes Moved this Slowed this No cost of this cost of this No 

not apply case along case down effect case case effect 

Attendance at settlement 0 2 3 1 2 3 
conferences of representatives 
with authority to bind parties 

More contact with judges and/or 0 2 3 2 3 
magistrate judges 

Other Case Management 

Paperwork required by the 0 1 2 3 1 2 3 
court or judge 

Parties ordered to disclose 0 2 3 1 2- 3 
discovery material without 
waiting for formal request 

Court or judge's ADR 0 2 3 1 2 3 
requirements 

Use of telephone, rather than 0 1 2 3 1 2 3 
in-person meeting, for court 
conferences 

11. The overall effect of the Differentiated Case Management (OeM) Program on litigation timeliness and cost may be different 

from the effect of each of its individual components. Overall, what was the effect of the DCM Program on 

1. the timeliness of this case? 2. the cost of this case? 

-1 Expedited the case -1 Decreased the cost 

--2 Hindered the case --2 Increased the cost 

-3 Had no effect on the time it -3 Had no effect on the cost 
took to litigate this case Sof this case 

12. How appropriate, in your view, was the track assignment, or absence of a track assignment, in this case? 

Please check one. -1 The case was not assigned to a track and should have been. 

--2 The case was not assigned to a track and that was appropriate for this case. 

---3 The case was assigned to an appropriate track. 

--4 The case was assigned to an inappropriate track. Please explain below why 
it was inappropriate. 
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13. Overall, do you think the Differentiated Case Management Program provides an effective case management system or not? 

Please check one. -1 Yes, it is an effective system. 

_2 No, it is not an effective system. 

---> Please explain below. 

6 

14. Other factors may have influenced the timeliness and cost of litigation in this case~.g., other requirements of the court or 

of the judge assigned this case; the nature of the court's caseload or of this case; or practices of the attorneys or parties 

involved in this case. Please describe any other factors that explain the pace and the cost of the litigation of this case in this 

court. Include factors that helped as well as those that hindered the progress of the case. 

PART 3: ALTERNATIVE DISPUTE RESOLUTION IN THIs COURT 

This court provides several forms of alternative dispute resolution (ADR), including arbitration, Michigan Mediation~ 
early neutral evaluation, settlement conferences, and summary jury trials. 

15. Regardless of whether or not an ADR session actually took place in this case, was the case referred to any fonn of ADR, 

either by stipulation or choice of the parties or by order of the court? 

Please check one. 

-1 No, this case was not referred to ADR. --> Please go to Question 20, page 8. 

-2 Yes, this case was referred to ADR. ----> Please continue with the next question. 
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16. Please check each type of ADR to which this case was referred and the method by which it was referred. 

1 2 3 
Parties stipulated Court ordered Judge and parties 
to or chose to use parties to use agreed on this 

Type of APR Procedure this form of ADR this form of ADR form of ADR 

_1 Court's nonbinding arbitration program [ ] [ ] 

_2 Court's Michigan Mediation program [ ] [ ] [ 

-3 Court's early neutral evaluation program [ ] [ ] [ ] 

--4 Settlement conference with a district judge [ ] [ ] [ ] 

--5 Settlement conference with a magistrate judge [ ] [ ] [ 

-6 Settlement discussions with a special master [ ] [ ] [ ] 

-7 Summary jury trial [ ] [ ] [ ] 

--8 Private (non-court based) ADR [ ] [ ] [ ] 

_9 Other: [ ] [ ] [ ] 

17. -Did any ADR activities actually take place in this case-e.g., preparation for an ADR session, attendance at an ADR 

session, discussion with the court's ADR personnel, etc.? 

Please check one. 

-I Yes, one or more ADR activities did take place in this case. 

--2 No, no ADR activities took place in this case. --> Please check one response below. 

_1 Case settled before any ADR activities occurred. 

_. 2 Other. Please describe below. 

18. Did this case or any part of it settle as a direct result of referral to or participation in an ADR process? 

Please check one. _1 No, ADR did not contribute to a settlement in this case. 

--2 Yes, the entire case settled as a result of ADR. 

-3 Yes, a part of the case settled as a result of ADR. 
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19. What is your overall view of the referral to ADR in this case? 

Please check all that apply. 

_1 ADR was unnecessary in this case. 

-2 ADR was harmful in this case. ---> Please explain below. 

-3 ADR was helpful in this case. 

--4 A different fonn of ADR would have 
been more appropriate in this case. 

20. If this case was not referred to ADR, what do you think should have been done in this case regarding ADR? 

Please check one. 

_I This case did not need an ADR procedure. 

-2 This case would have benefited from an ADR procedure. Please specify which one(s). 

PART 4: SATISFACTION AND FAIRNESS 

21. Overall, how satisfied are you with the outcome ,of this case for your client or clients? 

Please check one. _I 

-2 Somewhat satisfied 

---3 Somewhat dissatisfied 

--4 Very dissatisfied 

Z2. How fair do you think the outcome of this case was for yoUr client or clients? 

Please check one. -I Veryfair 

-2 Somewhat fair 

---3 Somewhat unfair 

--4 Very unfair 
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23. How satisfied are you with the court's management of this case for your client or clients? 

Please check one. -1 Very satisfied 

-2 Somewhat satisfied 

--3 Somewhat dissatisfied 

---4 Very dissatisfied 

24. How fair do you think the court's management of this case was for your client or clients? 

Please check one. _1 Very fair 

-2 Somewhat fair 

--3 Somewhat unfair 

---4 Very unfair 

25. Overall, how satisfied are you with how this case progressed through this court? 

Please check one. _1 Very satisfied 

-2 Somewhat satisfied 

--3 Somewhat dissatisfied 

---4 Very dissatisfied 

PART 5: ATTORNEY INFORMATION 

Answers to the foUowing questions will help us determine if the court's case management practices have different effects 
for different attorneys or types of practice. 

26. How many years have you practiced law? _______ years 

27. What percentage of your work hours has been devoted to federal district court civil litigation during the past five years (or, 

if less than five years, during the time you have been in practice)? 

_______ % of my work hours over the last five 
years 

28. In approximately how many civil cases have you been involved in the Western District of Michigan, including this one? 

_______ civil cases 



Case Management Evaluation, Western District of Michigan 

29. Which of the following best describes your practice setting? 

Please check one. -1 Sole practitioner 

_2 Private law fIrm of 2-25 attorneys 

-3 Private law fIrm of >25 attorneys 

-4 Federal. state. or local government 

--5 Corporate or other in-house counsel 

---6 Legal aid or legal services organization 

_7 Other. Please specify. ___________ _ 

PART 6: COMPARISON OF PAST AND PREsENT CIVIL CASE MANAGEMENT PRACTICES 

10 

30. Did you handle any civil cases in the federal court in the Western District of Micbigan prior to September 1, 1992, the da1e 

on wbich the court implemented its Differentiated Case Management Program? 

Please check one. _1 No. ---> Please go 10 Question 34. 

_2 Yes. --> Please continue with the next question. 

31. Approximately how many civil cases did you handle in this coun prior to September 1, 1992? ______ cases 

32. Please compare the court's case management procedures prior to January 1, 1992-that is, before the Differentiated Case; 

Management Program was implemented-to the procedures now used under the Differentiated Case Management Program. 

Under the court's prior case management procedures 

Please circle one number on each line. Much Higher Abouttbe Lower Much lean't 
higher same lower say 

a. total attorney time in this case 1 2 3 4 5 6 
would have been 

b. total costs of litigating this case 1 2 3 4 5 6 
would have been 

c. time from filing to disposition in 2 3 4 5 6 
this case would have been 
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33. How different are the court's case management practices under the Differentiated Case Management (DCM) Program 

compared to the court's case management practices before implementation of the DCM Program? 

Please check one. -1 There is no difference at all. 

-2 There is some difference. 

---3 There is a substantial difference. 

--4 There is a very great difference. 

---5 I can't say. 

34. Please use the space below for any additional comments you have about the case management system of this court or about 

the timeliness, cost, and management of this case. Specific suggestions for improvement are also welcome. Please attach 

additional pages if necessary. 

THANK YOU. 

Please return the questionnaire in the enclosed envelope. If you have questions, call Donna Stienstra at (202) 273-4070 

or Molly Johnson at (202) 273·4086. 

FoIlow·Up Code LogIn First Data Entry . Second Data Entry 





United States District Court for the Northern District of California 

Questionnaire for Attorneys in Cases Referred to Alternative Dispute Resolution 

Our records show that you represented a party in an alternative dispute resolution process in the above-captioned case. We would 

appreciate your taking a few minutes to fill out this questionnaire, which asks about your experiences with the ADR process to which 

this case was referred. Please answer all questions with reference to this case only. 

Who Should Complete the Questionnaire 

Please have this questionnaire completed by the primary attorney(s) from your finn or organization who represented your client or 

clients in the ADR proceedings in this case. If that is someone other than yourself, please pass the questionnaire along to the 

appropriate attorney. If the attorney who handled this case is no longer with your finn. please send the questionnaire to that attorney or 

let us know that attorney is not available. We are sending a similar questionnaire to attorneys and clients on all sides. 

Confidentiality 

The completed questionnaires are available only to researchers at the Federal Judicial Center, who will report only aggregated 

findings. All information that would permit identification of this case, the lawyers, or the parties is strictly confidential. The code 

number on the back of the questionnaire, which is known only to the researchers at the Center, is used solely to follow up with those 

who do not respond and to link information from this questionnaire to information about the case frot;rJ coUrt records. To provide 

feedback to neutrals so they can improve their performance where necessary, the ADR Director and Deputy Director would like to 

share with them the attorneys' evaluations of their performance. which the Center will provide to the Director in aggregate form. If 

you prefer that your evaluation of the neutral not be reported to the neutral, even aggregated with the responses of other attorneys, 

please check the box to the right. 

Please do not include my responses in the report to the neutral. [] 

Completing and Returning the Questionnaire 

Please use the enclosed envelope to return the questionnaire within the next three weeks to The ORA Demonstration ProjectlCA-N. 

The Federal Judicial Center. One Columbus Circle, N.E., Washington. D.C. 20002. If you have questions about the questionnaire. 

please call one of the project coordinators: 

Donna Stienstra Molly Johnson 

(202) 273-4070, Ext. 356 (202) 273-4086, Ext. 380 





ADR Questionnaire for Attorneys, Northern District of California 

ADR USE IN TInS CASE 

1. The court's records show that this case was referred to the ADR process identified on the preceding page. Did an ADR 

session-for example, an early neutral evaluation (ENE) conference or a mediation session-actually take place? 

Please check one. [ ]1 No, but I had one or more conversations with an ADR neutral. ----> Please continue at Q. 2. 

[ ]2 No, and I had no contact with an ADR neutral. ----> Please continue at Q. 2. 

]3 Yes, I did participate in an ADR session. ---> Please sldp to Q. 3. 

2. Why, even though this case was referred to this ADR process, did no ADR session occur in this case? 

Check all that apply. [ ] I This case was resolved or moved to another court 

before any ADR activities occurred. 

]2 The parties persuaded the judge and/or court staff 
that ADR was inappropriate for this case. 

]3 The possibility of an ADR session motivated the 
parties to settle before the session. 

]4 Other. Please explain: 

THE ADR PROCESS IN TInS CASE 

---> Please skip to Q. 22, page 6. 
and continue. 

3. The remainder of this questionnaire asks about your experience in the ADR process identified on the preceding page. If our 

information is incorrect and you are answering about your experience in a different ADR process, please identify that process. 

4. With respect to the timing of the initial (or only) ADR session in this case, do you think it was held 

Please check one. 11 Much too early. 

]2 Somewhat too early. 

]3 At about the right time. 

14 Somewhat too late. 

]5 Much too late. 

If you thought the session was held too early or too late, please explain below why the timing was inappropriate. 
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5. Please indicate how helpful the ADR process was in each of the following ways. If a statement does not apply in this case or the 
ADR process you used, mark column 5. 

1 2 3 4 5 
Very Moderately Slightly· Of no help Not 

~lJ:!fyl htl12iY1 hell2fiJl jlt all a12121icabll: 
Please check one response for each statement. 

5a. Clarifying or narrowing liability issues in the case. [ ] [ ] [ ] [ J 

Sb. Clarifying or narrowing monetary differences in the case. [ ] [ ] [ J [ ] [ ] 

5c. Allowing me to identify the strengths and 
weaknesses of my client's case. [ ] [ ] [ J [ ] [ ] 

5d. Allowing me to identify the strengths and 
weaknesses of the other side's case. [ ] [ ] [ ] [ ] [ ] 

Se. Encouraging the parties to be more realistic about 
their respective positions. [ ] [ ] [ ] [ ] [ ] 

5f. Improving communication between the different 
sides in this case. l ] [ ] [ ] [ ] [ ] 

Sg. Giving one or more parties an opportunity to 
"tell their story." [ ] [ ] [ ] [ ] 

Sh. Preserving a relationship between the parties. [ J [ J [ ] [ ] [ ] 

Si. Allowing the parties to explore solutions that 
would not be likely through trial or motions. [ ] [ ] [ ] [ ) [ ) 

5j. Moving the parties toward settlement [ ) [ ] [ ] [ ] [ ] 

Sk. Allowing the clients to become more involved 
in the resolution of this case. [ ] [ ] [ ] [ ] [ J 

51. Assisting the parties with planning the case 
schedule, discovery. or motions. [ ] [ ] [ ] 

5m. Providing a neutral evaluation of the case. [ ] [ ] [ ] [ J [ ] 

Sn. Moving the parties toward entering stipulations 
and/or eliminating certain issues in the case. [ ] [ ] [ ] [ ] [ ] 

6. Compared to resolving this case without use of ADR, did this ADR process increase or decrease any of the following? 

1 2 3 4 5 6 
Increased Increased No Decreased Decreased I can't 
mi\11;i SQmcwbal cff~ ~Qms:wbi1 mi\tlj: ~i!j: 

Please check one response for each statement. 

6a. The amount of formal discovery. [ ] [ ] [ ] ] [ ] 

6b. The number of motions filed. [ ) [ ] [ ] [ ] [ ] [ ) 

6c. The cost to resolve the case. [ ] [ ] [ ] [ ] [ ] [ ] 

6d. The time to resolve the case. [ ] [ ] [ ] [ ] [ ] [ ] 
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7 . Was your client present at any of the ADR sessions? 

Please check one. Please check one. 

[Jt 
[ ]2 

[ ]3 

Yes, in person. And the presence of my client 

Yes, by phone. And the presence of my client 

No. And the absence of my client 

--_.-> [ ] 1 made the session more useful. 

------> 
-_ •.• > 

[ ]2 had no effect on the usefulness of the session. 

[ ]3 made the session less useful. 

8. Did this case or any part of it settle as a direct result of this ADR process? 

Please check one. ] 1 Yes, the entire case settled as a result of ADR. 

]2 Yes, a part of the case settled as a result of ADR. 

]3 No, ADR did not contribute to a settlement in this case. 

THE ADR NEUTRAL IN TInS CASE 

9. For each item below, please place a checkmark at the point on the scale that best reflects your view about the neutral. 

9a. With respect to helping the parties settle the case, the neutral: 

Applied Wasn't [ ] 
too much sufficiently Not 
pressure 2 3 4 5 forceful applicable 

9b. With respect to getting the sides to engage in a meaningful discussion of the issues, the neutral was: 
[ ] 

Very Very Not 
effective 1 2 3 4 5 counter-productive applicable 

9c. The neuual was: 

A good A poor 
listener 2 3 4 5 listener 

9d. The neutral's treatment of the parties was: 

Very Very 
fair 2 3 4 5 Biased 

ge. The level of IIUSt you had in the neutral was: 

Very Very 
High 2 3 4 5 Low 

9f. Overall, the neutral was: 

Excellent Terrible 
2 3 4 5 

3 
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10. Did the neutral have an appropriate level of expertise in the subject matter of this case? 

Please check one. ] 1 Subject matter expertise was not needed for this case. 

]2 No, the neutral did Dot have an appropriate level of subject matter expertise. 

]3 Yes, the neutral did have an appropriate level of subject matter expertise. 

11. If you wish, please provide any other comments you have about the neutral in this case: 

COSTS OF ALTERNATIVE DISPUTE RESOLUTION 

12. How many face-to-face ADR sessions were held in this case? 

13. Approximately how many hours altogether did you spend in face-to-face 

sessions and telephone conferences in this case? 

]4. How much, if anything. did your client pay the neutral in this case? 

15. Apart from the fee paid to the neutral. how much did the ADR session(s), 

including preparation, cost your client? Please include in your estimate all 

out-of-pocket costs and attorneys' fees. 

_______ sessions 

_____________ hours 

$ 

$ 

16. The court's ADR rules require that early neutral evaluators and mediators charge no fee for the first four hours spent in the El 

or mediation session, then permit the neutral to bill at a rate of $150 per hour after that. If your case was referred to mediation 

ENE, did you stop earlier than you might have because otherwise you would have had to pay the neutral? 

Please check one. 11 Yes. 

12 No. 

13 Rule did not apply to this case. 
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17. Please consider what your client's total litigation costs through settlement, judgment. or other disposition would have been if 

this case bad not been assigned to ADR. Include attorneys' fees and other expenses, but exclude any judgment or settlement 

you paid. Compared to those costs, what effect do you think participation in this process will have-or, if your case has 

terminated, what effect do you think it did have-on your client's total litigation costs? 

Please check one. ] 1 The ADR process will have [has had] no effect on my client's costs. 

12 The ADR process will decrease [decreased] my client's costs. ---> By approximately: 

$,------

[ h The ADR process will increase [increased] my client's costs. -->' By approximately: 

I consider this increase in cost: 11 Worthwhile 

12 Not worthwhile 

OVERALL IMPRESSIONS OF nus ADR PROCESS IN nus CASE 

18. Overall. how satisfied were you with the outcome of this ADR process? 

Please check one. [ ] 1 Very satisfied. 

[ ]2 Somewhat satisfied. 

[ ]3 Somewhat dissatisfied. 

[ ]4 Very dissatisfied. 

19. In your view, how fair were the procedures used in this ADR process? 

Please check one. [ 11 Very fair. 

[ ]2 Somewhat fair. 
[ J3 Somewhat unfair. 
[ ]4 Very unfair. 

20. In the future, would you volunteer an appropriate case for this particular ADR process? 

Please check one. h Yes. 

]2 No. 

21. Overall, did the benefits of being involved in this ADR process outweigh the costs? 

$,-------

Please check one. ] I Yes. ---> Please explain below what aspect of the process made it beneficial. 

12 No. ----> Please explain below what aspect of the process made it not beneficial. 
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l\iETHOD BY WInCH TmS ADR PROCESS WAS CHOSEN 

22. How was this case referred to this particular ADR process? 

Please check one. 

] 1 It was referred to this process bec~use all parties chose it. 

]2 It was referred to this process after some but not all parties chose it. 

13 The judge, not the parties. chose this ADR process. 

]4 The case was automatically referred to this ADR process at the time of filing. 

[ J5 Other. ----> Please explain. ___________________________ _ 

23. IF YOUR PARTY DID NOT CHOOSE TInS ADR PROCESS, please skip to Q 24. 

IF YOUR PARTY DID CHOOSE nus ADR PROCESS, please indicate how important each of the following factors was 
for you in choosing this particular process. 

1 2 3 4 
Very Somewhat Somewhat 

Important Important Unimportant Not at all 
Please check one response jor each statement. factor factor factor a factor 

23a. We wanted to reduce litigation costs in the case. [ J [ J [ ] [ ] 

23b. We wanted to resolve the case more quickly. [ J [ J [ ] [ ] 

23c. The ADR process would pennit more flexibility in finding a 

solution than the regular litigation process would. [ [ ] [ ] [ ] 

23d. We wanted to preserve ongoing relationships between parties. [ ] [ ] [ ] [ J 

23e. We wanted to maximize client involvement in resolving the case. [ ] [ ] [ J [ J 

23f. We wanted to preserve confidentiality. [ ] [ ] [ ] [ J 
23g. We wanted help with narrowing or clarifying the issues in dispute. [ ] [ ] [ ] 

23h. We wanted someone to facilitate settlement discussions. [ ] [ ] [ ] 

23i. We wanted an expert prediction of the likely outcome of the case. [ J [ ] [ [ J 
23j. We wanted ajudge's opinion of the case before proceeding to trial. [ ] [ J [ ] [ ] 

23k. We wanted help with planning discovery and/or motions. [ ] [ J [ ] [ J 

231. The ADR Director or Deputy Director suggested this process. [ ] [ ] [ J [ ] 

23m. This process was the least burdensome of the ADR options. [ ] [ ] [ ] [ ] 

23n. The judge encouraged us to use this process. [ ] [ ] [ J [ J 

230. We felt we had to choose something so chose this one. [ ] [ ] [ J [ J 

23p. We wan:-::d to avoid having the judge select a process for the case. [ J [ ] [ ] [ J 

23q. This was the only process the other side would agree to. [ ] [ J [ ] [ ] 

23r. Other. [ ] [ ] [ ] [ ] 
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24. Please indicate which of the following statements best reflects your view of the appropriateness of this particular ADR process 
for your case. 

Please check one. [ ] I No ADR process would have been appropriate for this case. 

[ ]2 This particular ADR process was Dot appropriate for this case. 

[ ]3 This particular ADR process was appropriate for this case. 

----> Please explain below. 

25. Which of the following would be your preference for assigning cases to ADR in this district? 

Please check one. ] I The court should offer ADR with no presumption of use and complete party discretion. 

]2 There should be a presumption that ADR will be used, but the parties should be able to opt 

out freely. 

]3 There should be a presumption that ADR will be used, but the parties should be able to opt 

out only with the consent of the judge. 

]4 The case should be ordered to ADR if anyone party requests ADR. 

]5 Each case should be automatically assigned to a specific ADR procedure regardless of party 

preferences. 

]6 Other. Please describe: 

THE ADR MULTI·OPTION PROGRAM 

Some cases are subject to the court's ADR Multi-Option Program, which provides counsel the assistance of the court's ADR Director 

and Deputy Director. 

26. Was an ADR telephone conference held in this case with the Director or Deputy Director of the court's ADR program? 

Please check one. ] 1 No, there was no ADR telephone conference. 

]2 Yes, there was an ADR telephone conference. 

----> Skip to Q. 28. 

----> Continue at Q. 27. 



ADR Questionnaire for Anorneys. Northern District of California 

27. Did the ADR telephone conference have any of the following effects? 

1 2 3 4 
Very Much Sgrnewhat A Linle Not At A 

27a. Helped me decide which ADR process to select. [ ] [ ] [ ] [ ] 

27b. Provided me with helpful information about the [ ] [ ] [ ] [ ] 
available ADR processes. 

27c. Prompted counsel to stipulate to an ADR process. [ ] [ ] [ ] [ ] 

27d. Persuaded me that ADR could be useful for this case. [ ] [ ] [ ] [ ] 

27e. Persuaded me that ADR would not be useful for this case. [ ] [ ] [ ] [ ] 

27f. Assisted in clarifying the issues in the case. [ ] [ } [ } [ ] 

27g. Assisted in planning discovery. [ ] [ J [ } [ ] 

27h. Unduly pressured one or more sides into choosing an ADR process. [ ] [ J [ ] [ ] 

Please provide any other comments you have about the ADR telephone conference in this case: 

RESPONDENT INFORMATION 

28. Prior to this case, have you ever participated as counsel in mediation, early neutral evaluation, or arbitration, either in this court 

in another court, or in the private sector? 

Check all that apply. 11 No. 

]2 Yes, in this court. • •• - ••••••• > Approximately how many cases? ____ _ 

[ ]3 Yes, elsewhere. .._-_ ... _> Approximately how many cases? ____ _ 

[ ]4 I can't recall. 

29. Have you served as an arbitrator, mediator, or ENE neutral in court-based or private ADR programs? 

Please check one. [ ]1 No. 

[ ]2 Yes. • •• -_._-> In approximately how many cases? ______ _ 

30. TODAY'S DA1E: 
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31. We welcome any other comments or suggestions you have about the court's ADR programs. Please use the space below or 
append your comments. 

THANK YOU. 

Please return this questionnaire in the enclosed envelope. If you have any questions, you may call 

Donna Stienstra (202-273-4070) or Molly Johnson (202-273-4086), 



Alternative Dispute Resolution in the Northern District of California 

A Survey of Attorneys 

Follow-up code LogIn First Data Entry Second Data Entry 



United States District Court for the Northern District of California 

Questionnaire for Neutrals in Cases Referred to Alternative Dispute Resolution 

Our records show that you served as the neutral (mediator. arbitrator. ENE evaluator, settlement judge) in an alternative dispute 

resolution process in the above-captioned case. We would appreciate your taking a few minutes to fill out this questionnaire, which 

asks about your experiences with the ADR process to which this cas~ was referred. Please answer all questions with reference to this 
case onJy_ 

Who Should Complete the Questionnaire 

This questionnaire should be completed by the neutral to whom this case was referred. If that is someone other than yourself. please 

return the questionnaire and teU us that you are not the correct recipient. If you served as one of three arbitrators. your co-arbitrators 

will receive separate questionnaires. We are sending a similar questionnaire to the attorneys and clients in this case. 

Confidentiality 

The completed questionnaires are available only to researchers at the Federal Judicial Center. who will report only aggregated 

findings. All information that would permit identification of this case, the lawyers, the parties. or the neutrals is strictly confidential. 

The code number on the back of the questionnaire, which is known only to the researchers at the Center, is used solely to follow up 

with those who do not respond and to link information from this questionnaire to information about the case from court records. 

Completing and Returning the Questionnaire 

Please use the enclosed envelope to return the questionnaire within the next three weeks to The CJRA Demonstration Project/CA-N, 

The Federal Judicial Center. One Columbus Circle, N.E., Washington, D.C. 20002. If you have questions about the questionnaire. 

please call one of the project coordinators: 

Donna Stienstra Mony Johnson 

(202) 273-4070. Ext. 356 (202) 273-4086. Ext. 380 



Questionnaire for ADR Neutrals, Northern District of California 

ADR USE IN THIS CASE 

1. The court's records show that this case was referred to the ADR process identified on the preceding page. Was an ADF 

session-that is, an ENE conference, arbitration hearing, mediation session, or settlement conference-actually held? 

Please check one. ] 1 No, but I had one or more conversations with the parties. 

]2 No, and I had no contact with the parties. 

]3 Yes, an ADR session was held. 

----> Please continue at Q. 2. 

---> Please continue at Q. 2. 

----> Please skip to Q. 3. 

2. Why, even though this case was referred to this ADR process, did no ADR session occur in this case? 

Check all that apply. ] I The case was resolved or moved to another court 

before any ADR activities occurred. 

[ ]2 The parties persuaded the judge and/or court staff 
that ADR was inappropriate for this case. 

]3 As a result of conversations with the neutral(s), the 
case did not proceed to an ADR session. 

]4 Other. Please explain: 

THE ADR PROCESS IN THIS CASE 

---> Please skip to Q. 21, page 6. 

3. The remainder of this questionnaire asks about your experience in the ADR process identified on the preceding page. If ow 

information is incorrect and you are answering about your experience in a different ADR process, please identify that process. 

4. With respect to the timing of the initial (or only) ADR session in this case, do you think it was held 

Please check one. [ ]1 Much too early. 

[12 Somewhat too early. 

[ ]3 At about the right time. 

[ ]4 Somewhat too late. 

[ ]5 Much too late. 

If you thought the session was held too early or too late, please explain below why the timing was inappropriate: 
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5. Were clients present at any of the ADR sessions? 

Please check one. 

] 1 Yes, in person. And the presence of the clients -----> 

[ ]2 Yes, by phone. And the presence of the clients ----> 

[ ]3 No. And the absence of the clients -----> 

6. Were the parties adequately prepared for the ADR session? 

Please check one. [ 11 All parties were adequately prepared. 

Please check one. 

) 1 made the session more useful. 

12 had no effect on the usefulness of the session. 

]3 made the session less useful. 

[ 12 Some but not all parties were adequately prepared. 

[ 13 None of the parties was adequately prepared. 

7. Did one or more sides seem reluctant to be in the ADR process? 

Please check one. 

11 Yes, and I 

]2 No, andl 

-------> 

------> 

Please check one. 

J I think that lessened the effecti veness of the ADR process. 

[ 12 think that had no effect on the effectiveness of the ADR process. 

[ ]3 think that increased the effectiveness of the ADR process. 

[ ]4 don't know what effect that had. 

2 

8. Compared to resolving this case without use of 'ADR, do you think this ADR process increased or decreased any of the 

following? 

I 2 3 4 5 6 
Increased Increased No Decreased Decreased I can't 

IS!Itl;): !iQ~what di~l §om~w!J!lI CDmliI sa~ 

Please check one response for each statement. 

8a. The amount of formal discovery. [ J [ ] [ [ ] [ ) ] 

8b. The number of motions filed. ] [ ] [ ] [ ) [ ] [ ) 

8c. The cost to resolve the case. [ [ ] [ [ J [ ) [ } 

8d. The time to resol ve the case. [ ] [ J [ ] [ } [ ] 
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9. Please indicate how helpful the ADR process was.in each of the following ways. IT a statement does not apply in this case or the 
ADR process you used, mark column 5. 

1 2 
Very Moderately 

helpful helpful 

Please check one response for each statement. 

9a. Clarifying or narrowing liability issues in the'case. [ ] [ ] 

9b. Clarifying or narrowing monetary differences in the case. [ ] 

9c. Allowing the parties to identify the strengths and 
weaknesses of each other's case. [ ] 

9d. Encouraging the parties to be more realistic about 
their respective positions. [ ] [ ] 

ge. Improving communication between the different 
sides in the case. [ ] 

9f. Giving one or more parties an opportunity to 
"tell their story." [ ] [ ] 

9g. Preserving a relationship between the parties. [ ] [ ] 

9h. Allowing the parties to explore solutions they 
would not likely have gotten through trial or motions. [ ] [ ] 

9i. Moving the parties toward settlement. [ ] 

9j Assisting the parties with planning the case schedule, 
discovery, or motions. [ ] [ ] 

9k. Providing a neutral evaluation of the case. [ ] [ ] 

91. Moving the parties toward entering stipulations 
and/or eliminating certain issues in the case. [ ] [ ] 

10. Did this case or any part of it settle as a direct result of this ADR process? 

Please check one. ] 1 Yes, the entire case settled as a result of ADR .. 

]2 Yes, a part of the case settled as a result of ADR. 

13 No, ADR did not contribute to a settlement in this case. 

]4 I don't know. 

3 4 5 
Slightly Of no help Not 
helpful at all applicable 

[ ] [ ] 

[ ] [ ] [ ] 

[ ] [ ] [ ] 

[ ] [ ] [ ] 

[ ] [ ] [ ] 

[ ] [ ] [ ] 

[ ] [ ] [ ] 

[ ] [ ] [ ] 

[ ] [ ] [ ] 

[ ] [ ] 

[ ] [ ] 

[ ] [ J 
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.1. Please indicate which of the following statements best reflects your view of the appropriateness of this particular ADR process 

for this case. 

Please check one. [ ] 1 No ADR process would have been appropriate for this case. 

1 ]2 This particular ADR process was not appropriate for this case. 

[ ]3 This particular ADR process was appropriate for this case. 

---> Please explain below. 

12. Overall, how helpful or detrimental do you believe the ADR session was in assisting the parties in this case? 

Please check one. [ 11 Very helpful. 

[12 Somewhat helpful. 

[13 It had little impact on the case. 

[ ]4 Somewhat detrimental. 

[ ]5 Very detrimental. 

[ ]6 I can't say. 

ADMINISTRATION AND COSTS OF THE ADR PROCESS IN THIS CASE 

13. Was this case an appropriate one for you, or should it not have been assigned to you? 

Please check one. ] 1 This was an appropriate case for me. 

]2 This case should not have been assigned to me. ---> Please explain below. 

14. Do you feel you had an appropriate level of expertise in the subject matter of this case? 

Please check one. [11 Subject matter expertise was not needed for this case. 

[ ]2 No, I did not have an appropriate level of subject matter expertise. 

[]3 Yes, I did have an appropriate level of subject matter expertise. 
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15. Did you receive adequate guidance from ADR program staff about preparing for and conducting the ADR session? 

Please check one. 11 Yes. 

[ ]2 No. ----> Please explain below. 

16. How many face-ta-face ADR sessions were held in this case? 

17. Approximately how many hours altogether did you spend in face-ta-face 

sessions and telephone conferences in this case? 

18. Approximately how many hours did you spend preparing for sessions 

and telephone conferences? 

______ sessions 

______ hours 

19. The couri's ADR rules require that neutrals charge no fee for the fIrSt four hours spent in an early neutral evaluation or mediatio 

session, then permit the neutral to bill at a rate of $150 per hour after that. If you conducted a mediation or early neutr: 

evaluation session in this case and the parties did not settle and did not go beyond four hours, did they stop because otherw~ 

they would have had to pay the fee? 

Please check one .. 11 Yes. 

]2 No. 

]3 I did not ask to be paid. 

]4 Rule did not apply to this case. 

20. If you received payment for your ADR service, how much did you receive? From the court: $ _______ _ 

From the parties: $ _______ _ 
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FUTURE OF THE COURT'S ADR PROGRAMS 

21. Which of the following would be your preference for assigning cases to an ADR process in this district? 

Please check one. h 
[ ]2 

The court should offer ADR with no presumption of use and complete party discretion. 

There should be a presumption that ADR will be used, but the parties should be able to 

opt out freely. 

]3 There should be a presumption that ADR will be used, but the parties should be able to 
opt out only with the consent of the judge. 

]4 The case should be ordered to ADR if anyone party requests ADR. 

]5 Each case should be automatically assigned to a specific ADR procedure regardless of 

party preferences. 

]6 Other. Please describe: 

RESPONDENT INFORMATION 

22. Prior to this case, have you ever conducted a session using this fonn of ADR in either a court-connected program or in the 

private sector? 

Please check one. ]1 No. 

[]2 Yes. ----------> Approximately how many cases? ____ _ 

23. Have you served as an ADR neutral in any other fonn of ADR in either a court-connected program or in the private sector? 

Please check one. ]1 No. 

h Yes. ---------> Approximately how many cases? ____ _ 

24. In the future, would you be willing to serve again as a neutral in this ADR process? 

Please check one. h Yes. 

h No. 

25. TODAY'SDATE: _____ _ 

6 

26. We welcome any other comments or suggestions you have about the court's ADR programs in general. Please use the space on 

the reverse or append your comments. 
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Please write any additional comments here or append them. 

THANK YOU. 

Please return this questionnaire in the enclosed envelope. If you have any questions, you may call 
Donna Stienstra (202-273-4070) or Molly 10hnson (202-273-4086). 

Follow-up code LogIn First Data Entry Second Data Entry 



Early Assessment Program 

United States District Court for the Western District of Missouri 
Western Division 

Questionnaire for Attorneys 
RE: ________________________________________________________ ___ 

v. __________________________________________________________ ___ 

Docket Number: Party You Represented: _____________ _ 

You recently represented a client in the Early Assessment Program of the United States District Court for thf 
Western District of Missouri. 1be Early Assessment Program was established as an experimental demonstratioI 
program under the Civil Justice Reform Act of 1990. To determine whether it is useful to litigants and then 
attorneys, and how it might be improved, we are seeking the views of all attorneys who have participated in thf 
demonstration program. lbis questionnaire asks about your experience in the case identified above. 

Researchers in the Clerk's Office and at the Federal Judicial Center who are involved in evaluating thf 
program will see your responses, but will report only aggregated information. The questionnaire has an identificatioI 
number on the last page so that we may check your name off the mailing list when your questionnaire is returned 
1be Program Administrator is interested in looking at responses so he can obtain ideas about how to improve thf 
program, but will not see your responses if you indicate that you want them kept confidential from him. PleasE 
indicate your preference by checking the appropriate box after the fonowing statement. 

My responses to this questionnaire are to be kept confidential 
from the Program Administrator (Kent Snapp). 

[ ] Yes 
[ ] No 

In aU events your individual resPODSes wiD not be known to the Court, the attorneys, or tlx 
parties. 

When the above-captioned case has been closed, you will be receiving a separate questionnaire from tht: 
Federal Judicial Center in Washington, D.C., which is the research and education agency of the federal judiciary 
1be Center's questionnaire is part of its statutorily required evaluation of the demonstration program. Y OlD 
cooperation in filling out and returning both questionnaires is greatly appreciated. We understand that you are vel) 
busy, but because you are one of only a small number of attorneys who have participated in the Early Assessmem 
Program, your responses are an invaluable source of information about the operation of the Program. 

Please take ten minutes of your time to complete this questionnaire and return it at your earliest convenience 
in the enclosed envelope addressed to Ms. Deborah Bell, Management Analyst, United States Courthouse, 811 
Grand Avenue, Room 707, Kansas City, Missouri 64106. If you have any questions, you should feel free to wrilf 
Ms. Bell or to call her at (816) 426-3060. 

Thank you for your assistance. 

Sincerely, 

R.F. Connor 
U.S. District Clerk 
Western District of Missouri 



Early Assessment Program, Mo.-W 

Please answer all questions with reference to the captioned case only. 

1. Thinking back to the time when you found out that this case was assigned to the Early Assessment Program, 
what expectations did you have about how participation in the Program would affect this case? In particular. 
how did you think involvement in the Program would affect: 

1 2 3 
Please check one response for each question. Increase No effect Decrease 

la. The likelihood that this case would go to trial? [ ] [ ] 

lb. Your client's costs in this case? [ ] [ ] 

Ie. The amount of time you would be required to spend on this case? [ ] [ ] [ ] 

2. Overall, how helpful or detrimental was the Early Assessment Program in moving this case toward 
resolution? 

Please check one response. [ ] 1 
[ ] 2 
[ ] 3 
[ ] 4 
[ ] 5 

Very helpful. 
Somewhat helpful. 
It had no effect on the case. 
Somewhat detrimental. 
Very detrimental. 

3. These questions ask about the fIrst (or only) early assessment meeting in this case. 

3a. Was the frrst early assessment meeting scheduled promptly? 

Please check one response. ] 1 . Yes. 

] 2 No. 

3b. Which. if any, of the following activities had you (or another attorney from your office) engaged in 
prior to the fir!!; (or only) early assessment meeting in this case? 

Please check each response that applies. []1 
[ ] 2 
[ ] 3 
[ ] 4 
( ] 5 
[ ] 6 
[]7 
[ ] 8 

Discussed case with client on telephone. 
Discussed case with client in person. 
Discussed case with opposing attorney on telephone. 
Discussed case with opposing attorney in person. 
Researched legal issues relevant to case. 
Made or received discovery requests. 
Made or received a settlement demand or offer. 
Other. ---------> Please specify: 

1 



Early Assessment Program, Mo.-W 

4. Below are several questions about the administration of the Early Assessment Program in this case. When 
answering, please include all meetings you have had with the Program Administrator. 

Please check one response for each question. 

4a. Did you receive adequate infonnation about the time and location 
of the assessment meeting(s)? 

4b. Were you adequately infonned about the purpose of the meeting(s) 
and your responsibilities regarding it (them)? 

1 
Yes 

4c. Were your scheduling constraints. if any, reasonably taken into account? 

4d. Was the staff for the Early Assessment Program helpful? 

4e. Would you have preferred to participate in selecting the person who 
conducted the early assessment meeting(s)? 

4f. Would your client have paid a fee for the early assessment meeting(s)? 

5. Was your client present at any of the early assessment meetings? 

Please check one. Please check one. 

1 I Yes. 
l2 No. 

And the presence of my client 
And the absence of my client 

---:> 
-----'> 

1 1 helped the resolution of this case. 
1 2 had no effect on the resolution of this case. 
1 3 hindered the resolution of this case. 

If you wish, please indicate any comments you have about the presence or absence of your client at: the early 
assessment meetings in this case. 

2 
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6. Please indicate whether the Early Assessment Program was helpful or detrimental in this case in 
each of the following ways. 

1 2 3 4 5 
Very Somewhat No Somewhat Very 

Us:lllflll Jkll2f11J Eff!!", J&n:im!!!Ilal I&.lIims:;ot, 
Please check one response for each statement. 

6a. Enabling you to meet and talk with the opposing 
attorney. [ ] 

6b. Encouraging earlier discovery. 

6c. Prompting early definition of the issues. [ ] 

6d. Allowing you to better understand and evaluate the 
other side's position. [ ] [ ] ] 

6e. Providing an opportunity to evaluate the other 
side's attorney. ] [ ] 

6f. Improving communications between the attorneys 
in this case. [ ] 

6g. Encouraging the parties to consider methods other than 
litigation to resolve their dispute. [ ] [ ] 

6h. Allowing you to identify the strengths and 
weaknesses of your client's case. [ ] [ ] [ ] [ ] 

6i. Improving relations between the parties in this case. [ ] [ ] 

6j. Encouraging the parties to be more realistic 
about their respective positions in this case. [ ] [ ] [ ] 

6k. Allowing the parties to become more involved 
in the resolution of this case than they 
otherwise would have been. [ ] 

61. Improving communications between the parties 
in this case. . 

6m. Reducing the costs to resolve this case. [ ] [ ] [ ] [ ] [ ] 

If you wish, please list any other ways in Which the Early Assessment Program was helpful or detrimental in t: 
case. 
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7. For each statement below, please indicate whether you agree or disagree. 

1 2 3 4 5 
Please check one response for each statement. Strongly Neither Agree Strongly 

~ ~ NQrDi~amc llilii!.iJl'lC Diliagrec 
7a. The early assessment process began too early 

in this case. 

7b. The Administrator was effective in getting the parties 
to engage in meaningful discussion of the case. 

7c. The Administrator was not a good listener. 

7d. The Administrator was well prepared to discuss 
the case with the parties. 

7e. The Administrator adequately described dispute 
resolution alternatives to the parties. 

7f. The Administrator treated all parties fairly. ] 

7g. The Administrator put too much pressure on the 
parties to settle this case. [ ] 

7h. The Administrator made a realistic assessment of 
your case. 

7i. The opposing attorney was not wen prepared for 
the early assessment meeting(s). [ ] [ ] 

7j. Some parties did not participate in good faith in the 
early assessment meeting(s). 

7k. The opposing party was represented at the early assessment 
meeling(s) by someone with settlement authority. [ ] 

71. The early assessment meeting(s) in this case would have 
been more effeCtive if a judge had presided. [ ] 

7m. The early assessment meeting(s) would have been more 
effective if they had been conducted by someone with 
specialized expertise in the subject matter of the case. 

7n. The Early Assessment Program helped each side focus 
on the facts and law at an earlier time. 

70. The Early Assessment Program helped the parties 
detenmne whether this case could be resolved through 
a method other than formal litigation. [ ] [ ] [ J [ ] [ ] 
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8. The questions below ask about your and your client's overall impressions of the Early Assessment Program 
in this case. 

8a. Overall, did the benefits of being involved in the Early Assessment Program outweigh the costs? 

Please check one. [1 1 Yes. 
[ ] 2 No. 

8b. Overall, how satisfied was your client with the Early Assessment Program in this case? 

Please check one. ] 1 Very satisfied. 
] 2 Somewhat satisfied. 
] 3 Neither satisfied nor dissatisfied. 
] 4 Somewhat dissatisfied. 
] 5 Very dissatisfied. 
] 6 I can't say. 

8c. In your view, how fair to your client were the early assessment procedures used in this case? 

Please check one. 

Sd. Did your client like being involved in the Early Assessment Program? 

J 1 Very fair. 
] 2 Somewhat fair. 
] 3 Neither fair nor unfair. 
] 4 Somewhat unfair. 
] 5 Very unfair. 

Please check one. [] 1 Yes. 
[ ] 2 No. 

9. Would you volunteer an appropriate case for the 
Early Assessment Program? 

10. In your opinion, should the Early Assessment Program 
be continued? 

[ ] 3 Not applicable. 
[ ] 4 I can't say. 

] 1 Yes. 
] 2 No. 

] I Yes. 
] 2 No. 

11. Please consider for a moment what your client's total litigation costs through settlement, judgment, or other 
disposition (including attorneys' fees and expenses) would have been if this case had not been assigned to the 
Early Assessment Program. Compared to those costs, what effect do you think participation in the Program 
will have-or, if your case has terminated, what effect do you think it had-on your client's total litigation cost! 

Please check one. 

] 1 The Program will have [has had] no effect on my client's costs. 

] 2 The Program will decrease [decreased] my client's costs. ----> By how much? (please estimate): $ ___ _ 

] 3 The Program will increase [increased] my client's costs. ----> By how much? (please estimate): $ ___ _ 

I consider this increase in cost a: 

12. Please estimate the total litigation costs (including attorneys' 
fees) incurred by your client to date in this case: 

] 1 Necessary increase 

] 2 Unnecessary increase 

$_-----

13. Today's date: _, __ ,__ ---------> PLEASE GO ON TO TIlE LAST QUESTION. 
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14. We welcome any comments or observations you may have about the Early Assessment Program or its 
application to this case. We also welcome any suggestions you may have about how the Program could 
be more helpful to you or your clients. Please attach addition,al sheets if necessary. 

TIlANK YOU. 

Please return this questionnaire in the enclosed envelope to Deborah BelL If you have any questions, you may call 
Ms. Bell at (816) 426-3060. 

r ] 
follow-up 

cOOe 
Jogging 

] 
fIrSt 

data entry 
second 

data entry 

6 





Purpose 

Evaluation of Federal Court Case Management Practices 
United States District Court for the Northern District of West Virginia 

Questionnaire for Attorneys in Closed Cases 

Case records in the Northern District of West Virginia show that you represented a party in the case identified above. 

This questionnaire seeks your views about the court's management of this case, including any participation in the 

settlement week program, the pace with which it was resolved, and the reasonableness of its litigation cos~. We 

appreciate your taking a few minutes to complete the questionnaire. Please answer all questions with reference to this 
caseonJy. 

Who Should Complete the Questionnaire 

Please have this questionnaire completed by the primary attorney (or attorneys) from your firm or organization who 

represented your client or clients in this case. If that is someone other than yourself, please pass the questionnaire along 

to the appropriate attorney. If the attorney who handled this case is no longer with your flI1Il or office. please pass the 

questionnaire on to that attorney, if appropriate, or let us know that the attorney is no longer available. We are sending a 

similar questionnaire to attorneys on the opposing side. 

Confidentiality 

Al] information that would permit identification of this case, the lawyers, or the parties is strictly confidential. Findings 

will be reported in the aggregate so no individual person or case can be identified. The code number on the back of the 

questionnaire will be used only to link information from this questionnaire to information we have about the case from 

court records and to follow up with those who do not respond. Ibis number is known only to the researchers involved in 

the project 

Returning the Questionnaire 

Please return the questionnaire in the enclosed envelope addressed to The Federal Judicial Center, One Columbus Circle, 

N.E., Washington, D.C. 20002. 

If Yon Have Questions, Please Call One of the Project Coordinators: 

Donna Stienstra Molly Johnson 

(202) 273-4070, Ext. 356 (202) 273-4086, Ext. 380 



Case Management Evaluation. Northern District of West Virginia 

PART 1: CHARACTERISTICS OF THIs CASE 

Before turning to the court's management of tbis case, we would like to know a little about the case itself. 

1. Please indicate which type of client you represented. 

Please check all that apply. 

-1 Myself 

-2 A business or corporation 

-3 Federal, state, or local government 

---4 An individual or individuals ---> How many individuals? 

--5 Other. Please specify type: 

2. What was at stake in this case? 

Please check all that apply. 

-1 Money 

_2 Injunctive relief 

-3 A long-standing relationship between parties 

---4 Possibility of future litigation based on similar claims 

--5 Possibility of legal precedent of significant consequence 

_6 Desire to vindicate rights a party felt had been violated 

_7 Other. Please specify: ___________ _ 

3. What was the nature of the federal court outcome in this case? 

Please check all that apply. 

-1 My client won a monetary judgment or settlement. 

-2 My client won on a non-monetary claim or issue. 

-3 My client lost a monetary judgment or settlement. 

---4 My client lost on a non-monetary claim or issue. 
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4. How would you rank this case, relative to other civil cases in this district, in terms of the following characteristics? 

Please circle one number 
on each line. Very High High Medium L!m: Very Low ~ 

a. Complexity of legal issues 2 3 4 5 6 

b. Complexity of factual issues 2 3 4 5 6 

c. Procedural complexity 1 2 3 4 5 6 

d. Amount of formal discovery 2 3 4 5 6 

e. Amount of informal discovery 2 3 4 5 6 
exchange or disclosure 

f. Unnecessary or abusive discovery 2 3 4 5 6 

g. Disputes over discovery 1 2 3 4 5 6 

h. Contentiousness of relationship 2 3 4 5 6 
between parties 

i. Contentiousness of relationship 2 3 4 5 6 
between attorneys 

j. Degree to which parties agreed on 2 3 4 5 6 

~e issues in the case after responsive 
pleadings were filed 

k. Degree to which parties agreed 1 2 3 4 5 6 
on the value of the case after 
responsive pleadings med 

L After responsive pleadings were 2 3 4 5 6 

filed, likelihood the case would 
go to trial 

m. Monetary stakes involved 1 2 3 4 5 6 

n. Significance of non-monetary 2 3 4 5 6 
stakes involved 

S. H there was formal discovery in this case, please answer the next two questions. If there was no formal discovery, please 
go to Question 6. 

Sa. Approximately how many depositions were taken. in this case on behalf of your client or clients? 

Please check one. _1 Zero 

1-4 

-3 5-8 

--49-15 

---5 16 or more 

-----> Approximately how many of these were 

depositions of expert witnesses? 
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Sb. Approximately how many interrogatories were served in this case on behalf of your client or clients? 

Please count individual questions and subparts as separate interrogatories. 

Please check one._1 Zero 

_2 1-20 

-3 21-30 

--A 31-50 

-5 51 or more 

6. Did the parties in this case exchange any information or documents without specific requests from the other side? 

Please check one._l No. 

-2 Yes, by court or judge order. 

-3 Yes, without court involvement. 

7. How was the federal court outcome of this case determined? 

Please check all that apply. 

_I By trial decision 

-2 By judgment on a motion 

-3 By remand or transfer to state court or elsewhere 

--A By involuntary dismissal 

-5 By settlement agreement among the parties 

--6 By another method. Please describe: ________________ _ 

PART 2: THE TIME AND COST OF LmGATING TInS CASE 

8. How would you rate the amount of time it took for this case to move from filing to disposition in this court? 

Please check one._l This case was moved along too slowly. 

_2 This case was moved along at an approPriate pace. 

-3 This case was moved along too fast. 

---4 No opinion. 

3 
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9. How would you rate the cost to your client of litigating this case from filing to disposition in this court? 

Please check one._l The cost of litigating this case was higher than it should have been. 

--2 The cost of litigating this case was about right. 

-..3 The cost of litigating this case was lower than it should have been. 

--4 No opinion. 

4 

10. A number of factors may have influenced the pace and cost of litigation in this case-e.g., requirements of the court or of 
the judge assigned this case; the nature of the court's caseload or of this case; or practices of the attorneys or parties 
involved in this case. Please describe any factors that explain the pace and the cost of the litigation of this case in this court. 
Include factors that helped as well as those that hindered the progress of the case. 

PART 3: THE SETTLEMENT WEEK AND ADR PROGRAMS IN THIs COURT 

As part of its Civil Justice Reform Act plan adopted in December 1991. the court formally imple.mented a "settlement week" 

program, in which non-exempted civil cases are referred to a mediation session with an attorney mediator during regularly 

scheduled settlement weeks. The questions below ask about the extent to which this case was referred to or participated in 

settlement week conferences. 

Referral to Settlement Week 

11. Regardless of whether a settlement week conference actually took place.· was this case ever referred to a settlement week 

conference with an attorney mediator? 

Please check one._l No. ---> Go to Question 25 on page 8. 

_2 Yes. ---> Continue with the next question. 

12. After referral. did this case ever participate in a settlement week conference? 

Please check one._l No. ---> Go to Question 24 on page 8. 

_2 Yes. ---> Continue with the next question. 
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Settlement Week Conference(s) 

13. What had occurred in this case at the time the settlement week conference was held? 

Please check all that apply. -1 

--2 

-3 

Discovery had not yet begun. 

Discovery had begun but was not substantially completed. 

Discovery was substantially completed. 

--4 The parties had engaged in settlement discussions. 

--5 One or more dispositive motions had been filed. 

---6 The judge had ruled on one or more dispositive motions. 

14. With respect to the timing of the fiIlt (or only) settlement week conference in this case, do you think it was held: 

Please check one. -1 Much too early to be useful. 

--2 Somewhat too early to be useful. 

-3 At a useful time in the life of the case. 

--4 Somewhat too late to be useful. 

--5 Much too late to be useful. 

H you thought the f'll'St settlement week conference was held too early or too late, please explain why. 

IS. Overall, how many settlement week conferences were held in this cas.e? _____ _ conferences 

16. Please check each statement below that describes your client's presence or absence at the settlement week conference(s). 

Please check all that apply. 

-1 My client was present in person at at least one settlement week conference. 

_2 My client was present by telephone at at least one settlement week conference. 

-3 My client was absent from at least one settlement week conference. 

16a. Please indicate, as appropriate, the overall effect of your client's presence or absence at the conference(s). 

My client's presence 

-1 

-2 

-3 

helped the resolution of this case. 

had no effect on the resolution of this case. 

hindered the resolution of this case. 

My client's absence 

-1 

-2 

-3 

helped the resolution of this case. 

had no effect on the resolution of this case. 

hindered the resolution of this case. 

5 
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Effects of Settlement Week 

17. Did this case or any part of it settle as a direct result of the settlement week process? 

Please check one. -1 No, settlement week did not conllibute to a settlement in this case. --> Go to Question 18. 

--2 Yes, the entire case settled as a result of settlement week. 

---3 Yes, a part of the case settled as a result of settlement week. 

17a. What aspect of the settlement week process led to settlement of this case or a part of it? 

18. Please indicate how helpful the settlement week process was in each of the following ways: 

1 2 3 4 
Please check one response jor each statement. Very Moderately Slightly Of no help 

helpful helpful helpful at all 

a. Clarifying or narrowing the issues in the case [ ) [ ) [ ) [ J 

b. Allowing me to identify the strengths and 
weaknesses of my client's case [ ] [ ) [ ) [ ) 

c. Allowing me to identify the strengths and 
weaknesses of the other side's case [ ) [ ] [ ] [ J 

d. Encouraging the parties to be more realistic about 
their respective positions [ ] [ ) [ ] [ ] 

e. Improving communication between the different 
sides in this litigation [ ] [ J [ ] [ ) 

f. Giving one or more parties an opportunity to 
"tell their story" [ ] [ ] [ ) [ ] 

g. Preserving a relationship between the parties [ } [ ] [ J [ ] 

h. Allowing the parties to explore solutions that they 
would not likely have gotten through llial or motions [ ] [ ] [ ] 

i. Moving the parties toward settlement [ ] [ ] [ ] [ ] 

j. Allowing the clients to become more involved in the 
resolution of this case than they otherwise would 
have been [ ] [ ] [ ] [ ] 

k. Assisting the parties with planning the case schedule, 
discovery, or motions [ ] [ ] [ ] [ ) 

I. Providing a neutral evaluation of the case [ ] [ ] . [ ] [ ] 

m. Moving the parties toward entering stipulations 
and/or eliminating certain issues in the case [ ] [ ] [ ] [ ] 

6 
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19. Compared to resolving this case without settlement week. did the settlement week process increase or decrease any of the 
following? 

1 2 3 4 5 
Increased Increased No Decreased Decreased 
greatl~ iomewhat effect ~Qmewhal great11!: 

Please check one response for each sraremenf. 

a. The amount of formal discovery [ ] [ ] [ [ ] [ ] 

b. The number of motions filed [ ] [ ] [ ] [ ] [ ] 

c. The cost to resolve the case [ ] [ ] [ ] [ ] [ ] 

d. The time to disposition [ ] [ ] [ ] [ ] [ ] 

20. Overall, did the benefits of being involved in settlement week outweigh the costs? 

Please check one. _1 Yes. -> What aspect of settlement week. in particular. made it beneficial? 

-2 No. ---> What aspect of settlement week. in particular, made it not beneficial? 

21. Overall. how satisfied were you with the settlement week process in this case? 

Please check one. -1 Very satisfied 

-2 Somewhat satisfied 

-3 Somewhat dissatisfied 

---4 Very dissatisfied 

22. In your view, how fair to your client were the procedures used in the settlement week process? 

Please check one. -] Very fair 

-2 Somewhat fair 

-3 Somewhat unfair 

---4 Very unfair 
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23. Please consider what your client's total litigation costs through settlement, judgment, or other disposition would have been 

if this case had not been assigned to settlement week. Include attorneys' fees and other expenses, but exclude any judgment 

or settlement you paid. Compared to those costs, what effect do you think participation in settlement week will bave--or, if 

your case has terminated, what effect do you think it did have-on your client's total litigation costs? 

PLease check one. _I Settlement week will have [has had] no effect on my client's costs. 

-2 Settlement week will decrease [decreased] my client's costs. ---> By approximately: 

$_----

-3 Settlement week will increase [increased] my client's costs. ---> By approximately: 

$_-----

I consider this increase in cost: -1 Worthwhile 

-2 Not wonhwhile 

PLEASE SKIP TO QUESTION 25. 

ADR Other Tluzn Settlement Week 

24. Why did no settlement week conference take place even though this case was referred for a settlement week conference? 

PLease check one'_1 The case settled because of the referral to settlement week. 

-2 The case settled for reasons unrelated to the settlement week referral. 

-3 One or more parties persuaded the judge that the case should be exempted 
from participation in any form of alternative dispute resolution. 

--4 The parties agreed, with court approval, to participate in a form of 
alternative dispute resolution other than settlement week. 

---5 Other. ---> Please explain. 

25. If this case participated in an alternative dispute resolution process other than or in addition to a settlement week 
conference, please indicate what other form(s) of ADR this case participated in: 

Check aU that apply. -I Arbitration 

-2 Summary jury trial 

_3 Mini-trial 

_4 Settlement conference with a magistrate judge 

-5 Settlement conference with a district judge 

_6 Private (non-court based) ADR 

_7 Other. Specify; _______ _ 

--8 Not applicable ---> Skip to Question 26. 
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258. What was the effect of ADR--other than settlement week-in this case? 

Check all that apply. -1 ADR was unnecessary in this case. 

--1 ADR was harmful in this case. 

-3 ADR was helpful in this case. 

--4 A different form of ADR would have 
been more appropriate in this case. 

---> Please explain below and 

then go to Question 26. 

PART 4: OVERALL SATISFACTION WITH COURT PROCEDURES IN THIS CASE 

26. Overall, how samfied are you with the oub.:ome of this case for your client or clients? 

Please check one. _1 Very satisfied 

-2 Somewhat satisfied 

-3 Somewhat dissatisfied 

--4 Very dissatisfied 

27. How fair do you think the outcome of this case was for your client or clients? 

Please check one. _1 Very fair 

--1 Somewhill fair 

_3 Somewhat unfair 

--4 Very unfair 

28. Considering all of the court's management of this case, not only settlement week, how satisfied are you with the COUJi 

management of this case for your client or clients? 

Please check one. -1 Very satisfied 

--1 Somewhat satisfied 

-3 Somewhat dissatisfied 

--4 Very dissatisfied 
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29. How fair do you think the court's management of this case was for your client or clients? 

Please check one. _1 Very fair 

-2 Somewhat fair 

-3 Somewhat unfair 

--A Very unfair 

30. Overall, how satisfied are you with how this case progressed through this court? 

Please check one. _1 Very satisfied 

-2 Somewhat satisfied 

--3 Somewhat dissatisfied 

--A Very dissatisfied 

PART 5: ArrORNEY INFORMATION 

Answers to the following questions will belp us determine if the court's case management practices have different effects 
for different attorneys or types of practice. 

31. How many years have you practiced law? _______ years 

32. What percentage of your work hours has been devoted to federal district court civil litigation during the past five years (or, 

ifless than five years, during the time you have been in practice)? 

_______ % of my work hours over the last five 
years 

. 33. In approximately how many civil cases have you been involved in the Northern District of West Virginia, including this 

one? 
_______ civil cases 

34. Which of the following best describes your practice setting? 

Please check one. _1 Sole practitioner 

-2 Private law frrm of 2-25 attorneys 

-3 Private law frrm of >25 attorneys 

--A Federal, state, or local government 

---..5 Corporate or other in-house counsel 

--6 Legal aid or legal services organization 

_7 Other. Please specify: 
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35. Please use the space below for any additional comments you have about the case management system of this court, about 

the settlement week program, or about the pace, cost, and management of this case. Specific suggestions for improvement 

are also welcome. Please attach additional pages if necessary. 

THANK YOU. 

Please return the questionnaire in the enclosed envelope. If you have questions, call Donna Stienstra at (202) 273-4070 

or Molly Johnson at (202) 273-4086. 

Follow-up Code LogIn 
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Qv. P. 16 is lIereb.r d.".,.,W far -. Wit:-. 

3. Djffiata'fia'ed "'" M1'PSiI6It 1:his case wiQ. be ".,.Iapd by 111: CGm:t 

pillS"III' to 1be J)JfWwcfja'ed Case Mnapmeat PIau adopU:d by the Wesb:D1 D.istric.t "!be 

pi11pC1Se of the plan is to facilitate de1ibez:ate adjucficarim:l of civil cases em tbe merits, mcnDtor . . 
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(Set fadIl a bdef dea s ipi1a of 11:D C "i.lls aDd. c1eh'., .'ffj:iemr to 
aciJ"ailll GD Caa:ctwilh 1ID ........ '.''''e ofGD ~ as we11.as til: 
facbm1aal Jepl illlla JD\!',i'i(cjlafii" DO,,6'111 ) 

pmiteallbe claill' s 

........ IIIID tiej .. amp • pi'll. i .... a II'."" Aee z,ili.'I 
"'clai-... all cilje6MlS to die CaaltiEb;aj+tg 6e pem'ent 
ChjliiS) .. 

, . 
7. Ijmgrp;IIAesnJ Armt",.., arm"...". 7apufies 

w:tC •• alI. ....... fbr)i .. Gfpl'fiestDtis .... aa4 tD:6IO • 
...... ,.." Gep''''"",,, tir ___________ _ 

CD . 1'IIIe6erPe4. L a.v. P.. 26CO(l) did:w"cs am cJeijeab1e-adrif.m. "-
tile mte(s).by wIIidl"pdW C'4;P'4., .. .tte tD lUi "i. 1IIaDifipl 
&:k&.'N 

(ii) .. paiFhflff ..... tD ... ., '."eei""."'" aftapai"dlT'a 
laD ... " .... .....,'II .. #qed1) II) fblM'milJ b.r _ DB 
tim.'" Wi-- II» lID a1iID 10 lLiiFD., 6e 'P"- _Ge iIelFM.t. .. s laIDwA 
wit'S. 5, jw:Iw"'i'll all. NI'"'" tD 6e plajidlffbJ • 

(ii) 1Il 'tis ~ it 'WI:ia'Id [waald. Da(( 1:10 a&lvisab1e 10 eB' 'g'. w.data 
eqet w ..... :ttp1dS .. CX'iI§'rplaW bJ Ped.. L CiY. P. 26(a)(2.). Bt;pCJdS, 
if requhed., sbaa1d 1:10 el' igll;pd aax+ofiu, to aae fDlIuwiDg s:1DkiIe: 

(it') 'DIe J4llies·~ agu:odto.:DI2iD awn1ahle tile follatriD: daca ... iCuts 
wifbout die -=1 of a fill hpl D'!CJ.O"Sf: far pmcJnc&ar 

Pmm ptai.il;fF ID defaJ1ant by r""r9 -
(Dew Jibe dac:1111CiIlS) 

Pmm dermlD' 10 pai"'j" by [dare] 

(Descdbe dommeats) 

-OR-. 



(As .,Filed.., Fc4. 'IL av. p. 26C.f). -fadll.PUI~ p1aIl of 
4iswl.Ji jn:iIwfi' •. a1joc1s Gl ............ CQ JJJq be .. acted 8Dd 
....... discoiClOJ ..... boa· ... ..., _paMS arbe'fi"'jfo! 10 or: 
fr.ca:Ied .. Mlai" is... .A1IO .... .., as tD 
BiFijlali _ at c1ia:aNa.). XJ"'i'a• P. l1li7 iIdacIe * ,,"'''ee of 
dcp:lM __ iI ...... a ..... &aelilllils CIl c1epLMi&" ar 
10,,;"6 .... _..a1ClCp:> of cIs:u • ., P""''I .... ' .. of disposing 
...... "*"AlilOdj&{e" ... ·&ap· cetdinp.) 

10. yr+"s:: "P'. a.r; iple_.ftpMilife-lI¥"'CblS 'Will 
be:&led ....,. • 'lID Pities -"**W1IrIF 6atitis *policJr of 
dis CDas: tD pi.tI" 'llDcm .... • •• of..........,". c1iswv., 111"'61111 
wp1cs ana.,pi Hb.J a wlli *b .. flaiiKHilc,.,.,_..rea 
lEM M •• aa4 FD4f11h e8iIlttD D:ICh • ....,., will """11 QAiFeseJ CIt 
the Ellat'NS setfcdliD. 6a mra. 

n. .A11 ft. PAw'''' pm" .... '!IIIo pd .... " .. ...,.,.6at 
1Iiis c:ase be Uif •• ,ilb! 1D *'BItIowiac ~ af-1'N'4fie ''' __ 
maa"M': 

(Sctbth cacIl pA/''' pc4;'ioD wJfia. japd 1D 6a pei:-& ,oa D'dbad, if 
aDJ. of *,'4610 dill • ...,lgfiM JIdInIs 1ISI:Iil ja tis mShi-1 
;.m.te" bat ale Jl'Jtlj.i1W1D, .,.;Iu .... , prjIjIade _an (a 
.".',,8H"0, CIdJ'-"'" ea1Jm&'I, )QctjPD ."r .. &. (aMCR. 
2..«13 aad L1L 4Z), ad"'·'k., eEFI'''.', Jla.7t1it1, .'iFFiiAI) beacb. 
tdal, a.t .. i ........ Of a spem1 - I ). 

12 TGJIfh qf"l'ri!f. Ooa"'m .,.MMte de 1Iia1 will. last 
apjIfc'ii'i'atriy day&. 

is: 

(ldealepeaDDSpIC.JIIi d'88i'C acaia'.ms, piOJl1SS IUWaid 
seu1t:meat, aDd issues 1II!t a:te obs&ac1es to seu1aDt4d ) 

14. Im% ArT.nilteilt 'DIe pa:dis D'JQ]IllhittftCJ that 'Ibis manet be 
assigned to the I:IaCk:. (Tmck(s) axe cfriineated in tile DifferfliilialPid Case 
~oemeat Plan used in this riistriCL See atlacbM DCM iDfomariou sbec:L) 

(Set forth my special cbaracretistics that may \\'3.lDDt e:xretlded 
discovery ~ accelerated disposition by matioD., or other factors teleYmt 
to track assi:,"'IJJm'mt.) 



'lbe jahJt staIDS 1epxt shaD. be app:uved aDd sigPed by an CUiIIISri-of mcmd aDd by 

ars.y patty wDo itiplesems IIim. or 'foar:a=lf ~ 1epatt sba1l be filed viIh _ acrk af* 

Com:t, -*. 

.. 





UNI1E'. sr..t..T£S DlSl:KICI' COURT 
FOB. 'lH£ 'WI'S'J:'IaN D1S11tICl' OF MICBIGAN 

JMPORTANr CASE ~ JIDORMATION 
J'.D".ASE 1mAD BOm SII-IS - DO NOT DJSC&m) 

NaIi= It&: .Man! Ip."" ID IWial JaiIIs at CIdl Pic =1 Jiile 

fthfiw 1l: J 1. 1. 1E 

OIl Dc en hot" 1. IS, 'C 'r P,". PtIJa:Il ..... fill CIIiI. PM. J : ill. , ' '. • cII:ro6r&. ".DIe aaI:" d, Eli_ '&lilt.. "i 'I jlk ffIIf .... af ~ ........ lIe i.' Pst Ii' ........ 
ClIIGIf'I; ChiI. Jastiat I' Z IlIA D=1IIr ••• 1. a.... ..... 0 I. 1m" II!H fir .. ..", .,. 

aaIer (Ad hi ." as. 0I6=r ts-D5). ... lIS. cal "r tie .. W· "~'I t. fbiIIIJttiIc: 

A. ....... C I. :f" III1W 1I.J Pea. It. Or. It. 2&CD ..... "1IIi:a .... --tle"I""' r .. at .... 
~-"1 "" " '&lie __ a:IiIc tID:JIIIlD J6 e"' a,.. • DpId. ... wIlL tID __ .. a 
... of t. '" ·C II 'iIc'" c .... i. tID ; " I 5w _, ta 11!r tilt --. c... ·:ra tD 
t&.--.JV'V tid: aD 'i1~' fila tID II Crc I1l4.'li. ,. of .... JL ac. P. 26'CD. 1IIPi:Is 
01Iu:z1liso .dcal " .. .-t. 

B. .. ~ 16 d" 'e .:'" I'" lie c u'rlll1 wiIia. t& ... l' 11_.,. 'lit CUGIt'. CiIil 
.Jas6::e J!IJa. as -1lW!. •• " , *!"II .... pu-- of PeL JL Or. P. JIi{b). 

C. RD· ... ·_ I 1"11 ia"tiis lit .... liIIB. .. lIe -Ij ••• tID "'P .. .., of tie .' ", •• '! .... at &cu,., ;ii,_. '" J'eL .. at:. P. 2f(c1.. 

D.· 'DIe puvisiwu af l'eL' It. c.. p. -.xo- .. Si. ' ·;pC idiI1 c1iIcliA .*4 IiIIiIl .-; IIJII\J .. .., ~ • 
.....,., iD. 6is cJisIIi:t, CJIIlII!It ..... 6:1 i. 'e DI4JIIiu:d ..... .., .... ,_5 ".r ... CIIaIl ..,. 
oa:Ia:r GIl aed iD. a .... ... CI&SII:. ' 

E. la cas tiP' If It a tad::, ... J.iiOvfsias fIl Pel. .. ' ar. P. ~ • _ . I ... kII.II' of 
.apIIt ."61,,.., 8ID ....., • i:IiIIDwL 'DIe ...... .M" " ... ..a tpdjfi 1&,. af apect ".liIi'D'SSlS 
corp"""" It ...,. at tdI1 ....... 5 1 F11 .. putic1c4' ill:"" _ p'''. IP"iI" G'I.III:L "DIe CIOJ:WIf'. 
WIitIm zcpcnl .1'" lIft' 1" ..,. J!eiL L Or. P. ~ if B:lfJciaec1 D.f 6D c:ICIaIS. s1II11 be cis t.a 
..... time p:vtiW • tie CII4 B '. I Ii _ 01dc:. lD. CI:IIS ",-11' -a lit .... ~ 'IrlIc:k,. 6D 
.. 1 'i. of wiiIJat. aptl1l" J.'IIlICIdS C'd'ill/la .. ! ..., F.a.. JL Gr. P. 26{a)(Z) aball _ be 1IID:, 
1rII1css • :ci£ic:d .." tile C'aIII:L 

F. "llIe ~ maih.111S Ic:quiucl bJ' FelL Jt. Q\r. P. 26(a)(3) s1IID ~ JDadr; m 1bc tia1 p1't"'iP1 
01'Ii:. 'l1Ie lillie !Dr .di'e dji: 6_ .. ~ ~ ediNi,"", by * ~ ....... cw::at CI.L'6:. All 
albic pwtisiuaa at :led. JL Or. P. 2&(1r)C5) CI"iD biag .:tims -. waite at oljecD:m aI4 

hc:D:by pasa: t'CCl. 

G. ne 6.b;'..... CIl __ """a.., rtf p:s "1;.'* iaD::a::tuga,des ... laB"'.., m Fed. :R. Ov. P. 33(a) ad 
1he 1IIIIIlber of pChu;ssih1c QqlO'siPnDs cstIhQshed in FeeL lL Ov. P. 3O(a)(2)(A} _ 31(a){%)W a= 
hereby sasp=dIc! far all c::ascs assiped to a 1DCk. In such c:asc::s.. discxm::r:y limi2aticms wiD. be 
estab1isMd by tbI: CGUrt at abe c::ae. ~ coufca:c:uc:e aDd set fardt ill a c:ase. ~ 0I'Ikr. 
Tile. discovezy fnnimiogs comBined iD. 'Ib.e Pcdc:ral RIlles of Civil ~ sbaIl DOt apply to cases 
amped to the DDD-DCM ~ 

MmjniSllzzite OJ:Q:: 93-125 shall Rmain in effect lmIil. rcsciDciccl, mocU6ed cr supcdedt:d by 1cc:II 
mll'. Dr furtft~ ft~, -n.... ~nl1 .,....n of AibninH:rr.ttive: OM_ 0". '1"9C =- _._, .. -.... .• 



IMPORTANT DlEE!ElkENTJ:ATED CASE MA.NA.G£MENI' INJrolnU.'lION 
PIBASE READ BOm SIDES .. DO NOT DlSCdD 

'ii' r at 21 u.s.c. .QJ. « .... 6c 1JiIIiIai ..... JIidrW c-t ... 'lie W rm JIirIdc:t til ........ .. "'Iap 
,.. fIf cJiffi. ,- 'wi, call: C = (DCI.I) .......... -'. .... .. -J r elf ..... - III -. 11 'p" P 
-=t:. Jiidz n .. 1*' -",., b 5 .... P F I fIIf taIr:lk , ......... 16 S:§ ,5 celli. al. dt:IIaa 
....... CIIIIiDc .,,-. « ..... __ will. ....... tiIII1 • •• I' I.. ,., I . - e JiIIIIi .... .... ,« &' 
.. I eIf« • ., ..... d I - 1-& .... JS Sell 'sIia& C s ............ I, wili .. 'pdar 
~ .. -.. 

, ' 

DID .. =ic ~ ...... ,.. ........ i -'V p:iar''' bE 'i'e ~ tI::aik Iii'. II 

• -J = is A ,"., ..... ..-t ....... Iic1& .. IIiIt ..,. _ .A1Ii::1D JI[ ~ 

• ........ _Gtul ...... 's..... I-
• -' jilin ulIiG S ' • fIl.-1 • i r f n ... Ie _,zinI 
• & • .,. f Ezr SID .... dI:r ... =1 ' r C J f H, 2 d. -,. • 2S -M t% .' pi" JIIIIf 

J[ .'£ ED , .. n I -,. .a .... - 1IIIr .... , - S2.' « ..... tile .... .. I' iris ... 

• .... pBiiII. ... Et ,It ~."IIpt. ... 
• ,... - r I ..... 6lir1iiile • tIM 1I).r _ .AItiI:ID m .;.&IF 
• ...... JIll iii UQOI 4

5 

=1 'fila. i,1I E is &1' 
• III S_ ... 411 .. r M ... II - $'8 •• ,dr 
• r c., f r. 120 ........ J6 ,,1 ' riC f £I:, 4 ilJl .,0 , 2D -2 e iH .... 

m a' ...... tfiIg ·,ie will .... _ 1IIIr .... J2. .. 15' ....... a-. ........ I l' -g is .... 

• s -pie! - I, 6ial JIIIIIIr' ~ • 'If fIE At IIiII ...... lIpt .... 
• ' ~ pnE • ., &:1 ,u fIIf .. _ ii' , •• is _= ,_ 
• .... p -:c" . ...,..,. 'lie Ai" , • If' 51 -S- ~.- .... 
• •• wljve ...... :1 • Am ..,,1 .... = 'we' ., 
• dO[ c., f =:= 1m...,. ..... 16 ". C • $ I, I 6:1 ,,'ie,. 3D - F " ..... J 

tv .., c:.llli!l1l"-1II: - ~ I -rO - 'Will .... _ JIIIr' ... 'JS - 24 ..... , fila. ...... I liif' - 7 is ..... 

• __ wsws:paa.. I 15 .11 f -.-t. ....... ... 

• I.D- .. 16 d 'u"M& C 11& If .. ... , 

• __ F' iD'W tar tIiil .....,... ..,,? • M "e __ .. cali&G ..". .. jeii::id ... 

• .) -ce. a.,..e i 'rSi. _'III II .. - .vi. ftII'kal;r 
• ... .., i.e" %II ............ 16 '" ',_ uilh_=. 15 a.-jr--. sa - 2 e .. pill' 

v JIi.gId.r 0n:p1er - fi i ,.,- "'II BI:d.T ............ 24 .... *'- die .. '&11& r .. ,lei. tis ... 

• ....... ws ...... a- ... Ja -. ,ni_ .. 16 • ill ,·m.te: CCi1Iidi:a: ........ 
• .. ca:. 'Will .. -... '" _ tis 1Id: wjtJ _ c: ,ifi.e'inD..". .. jDii:iil ~ 
• ehil_we ...... led ,. II ........ ..." ala 1IIiIDa 
• c1is:u,,,, piM ..... ad. '6 ., IV. lIB III *: Gi:.wcacIioa. « 1:1= cae 

VI AjIm- ,-.,4ke 

• "·iF _., 1IIis tid.: .. lie -=tit .,. t1a ~s CI8iI=r: 1Fpa ...... of '&11& biiil P Sup 
• .a.t J q, ......... 1 1 qblL) IIH II, pi - -'I Ii .. "'fP"b. ad. 42. us.c:.. lJIII 

a:IiaaI ".y pri- "n. :I D a1Jy'" lie i. In 1M _ tIIis a.:k , 
• c:i.'fil JiPts ..... p"i,pec:1 ID 1IIis tI::aik .. 1iaIiIe4 ., 15 .............. ad... m tar pn'" riP' 

............. of fa " ' .... .,.. __ ., &W .,. .. CGIIt 1Fpa f.iIiag & ...... for ... CIIII& 

VII NoD-DO{ 

• 10" of all ciYil caas. e::a:ept M"'iujs"lliwe TzS.ck c::asa. wiD '* xi IDd ,...."..". for 1bis u-=k 
• jaGiciai m'\'Olvczaaat will 'be mizrimal 
• aeqaesrs for acictiri*'llllll ae ~ __ be IIIIIdc. ..". IDCICiaD. 
• pa:nies may be piacec! 0Cl &1fIOIiIcr IZII&:k: 1IIpOII. filiII: .. ZIlCICioIl ad appaof'al ..". .. CCIIIIft • 
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3. 101NDER.OFPAkI1PSAND~OFprBADINGS: AnIlHIIioas 

4. msC!LO$uSfS AND EXCB:ANGES: [On 01' beiuIe ____ each party 

by Peel. It Civ. P. 26(a)(l).] [!'be mn_ of plaintiff's lm:nvD. williesses, iDclorfin: e;qteil~ 

• The mmes of defendmt's known wi ... , SSCS, ---.-; 
irducf1'11g expettS, mast be fnmished to the plajnriff' by ____ ...;.] [On or 1:Jefote 

____ each patty shall, without a:waitiDg a discovery teqaeSt, provide to ~ other puties 



____ fie p'hitdiff sbaD.. wi.h. awaidag a 1'eIqIICSt _ pmdllr:tina, pLOVide 10 1De 

___ --:. Oa or befiJI'f! ______ tile cW'rndmt 

evia"_ :fmm dais cm:Ic:r widlOatpiar apptOv41 afthc. CDIIIt upaa eaod c:a.use show:D.. 

6. MQIIONS: 

_______ ---", Mkbip" _____ }linlnagt 10 28 'O..s.c.. SettimJ 6'36 

(b)(1)(A). 1D accardm:3e wiIh 28 U.s.C. Sedim 471- et s=q., it is t1Ie policy of tis 
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s:twmW far 1:IcdiJIm ___________ -

10. PlBf'A1tA:'1'I.t'I! Of PJlCJPOSw' BNAL P1(E'B' AI.. C s''PIt A P&J.lIOS 

L EeI.i ;" 'DIa fb1Iowi1Ia ePraia, w.iB. be .acwS 1Jr 'tile plailltilf ad 
de6erw's,": 

(list stp"'elJ far each pII!tJ aD. m.Iit, •• 'dlll ftmps"4iJII 
evideIwre a.J. p",el'E'. of aIIICI: ~ by DIllIe aad. ... 
PIa il4iff s1IaD.:ase ... ""1Iea [1-99]; Mr:pdmtSba1lllSe_'heG [lGO-l! 
1Dfieate willi. ~ 10 eadl ed" • ....,.". _ far....mat JI'JISOl' 

"""i541 _ is ~111. Be"'·;" **~ II) be>asecl aiiel;v 
impeac 'P'''111 pilp)JJCs a=d JKJt be """"1QDd ar JisIecl1id. j,Jeedifie 
a:ia1.. PaiIII.'le 1D Jist an ed,Bit m;tni .N 10 be 1istDd by tis CIld&:I' 
1II!'Ph; ffl''{Il1lJXlll a alIDwiDg of pod. c:anse, ill a _""Ijl·'ion of:' 
.""isdlifityatUial. Objecdr.asaatcCiftC.j'ees4i1ldlePldlialO!ileE.C 
tbm ol.j«Daas 1:IIIdec B9icJenc'e l.biJe 4Q2. or 403, sba11. be de '1:II.'M WI 

€IX:qJt for good eaase shown. See Feel. 1. Civ. P.l6(a){3).) 

Uru;glltmvertr.d Facts: The paxUes ha:ve agr=d that the foDowiDg 1m 

aceepted as cstab'fisbed facts: 



3. Qqutw'etlbd FFn; ;md T!mmplygl IP!izt .. ~ fac!na] issacs i#iiiajiij,c 

1D he detN "'i'N arad issues of Jaw for., Caart's del" ,,·j·Q'iaa lID:: 

(Set GIlt each issue wJiich is F"'i'riy CUibi,iCdLd, ftac1nding issues au. 
., medIs ad CIIIbar malft#'S wIiich *,,1cJ he d:&awD. to ., <::arafs 
aaenfinrt) 

L .. pill wi"n_ I 1D be c:a1I&d by .., ptaill'jlf ad defo+iant• 

&-... wID IIIIJ' be c:.aW far j'lilell 1,,'Rld papaa:s GIlly. 

If'&.f. '."- ",",ISCL ad. .,..",.""re DUmb=a of alI.,......, qe"s ,.,.....,. . 
wIlD w.iII.1IiItII). Id ate wJdIcr 8Ie.r are t4l[«Ied 1D 1IiSII) ill 
pl • ., b.fc1c.r"j& •• ~ arby.' ." af6ek6p"ifioD 
Ign. aiL J"'i lie all otjo;6-1D.'" IhUv:ip1fd IfJSfjIIM..., f4. 
cach...-:.,.. Wi" '.;) 

b. Brp:It wi""" CD he o1lecJ'br_plainm ..... cWnvtwtjfftC ...... 
.. wIlD IIIlJ t.ClUed iJr jml"eac :lImed pup_ ...." -= 
(tilt l.nK~ aM .... " 8IIl1ftl:p.::mr; ,u"nbe:ls ofa1Lf4jNH"wIID 
wiIllicltifJ, putiID& a bli:fa'iih8IQi) affb:irqailifiaficpn ad. 
a ••• NOt ofte riewlfjlic or mecJic:al fie1d(s) ill wiiic1t GI=y are .... .,.'*1 ... 11 1!If,. ale wi*""" .".wiIl1liSll)iD.pezat, bJ 
depM'ifitII w.cll"ap:. arby JI':ading offll:ir ~ ,"". ap. 
lMjc alean~ to_ qm'Bfic:afjrmscir;mfic:iplIec1 tetfill_'QJ 
af each C4p#41 wil,e,s ) 

It is 'lQ!ileaSllk1d GIlt., W' q>( 1IpCIIl a -wiD: of:ood c::aase. lID ...... 
whose IIIDJe ad addmss does IKJt appear ill·1be JisIs l'C:qiIia=d by 
suhsa:dQIIs (a) ad (b) wDlbe Jle411¥itted 10 tcsdfj far aJrJ'PDloi=. el'. 
DnperimHd, jflbe OJ!.pC"ingpa:ty objects.. AJJ.y ot!iec:ficm to die 'lISe of 
a deposiDna 1I:IIdI::r Fed. It. Civ. P. 32(a) DOt reflected in tile PU4. jal 
0J.dc:r shaD. be &:eaacrJ ~ ex •• far good cause shoWIL . 

All dcpoSitiDDs, 3DSWctS to wrltteu iatcaogatDIies, aud n:questS for 
admissions, or partioDs tbeI:=f, that ate eqected to be offe=d in 
evidcace by the pJainJiff zad the defendant m:: 

(Desigaate pm.tioDS of depositiODS by pa.oe znd liDe 1IDJDber. Desi.,GJIIte 
CI1'.1.SWet'S to inteaogatorles aDd n:questS for adnrissious by aDSWCr' or 
n:quest number. Desiecroation need DOt be made of portions that may be 



.. 
3. Cuutro,;cW Pads mf JJpp;sq1yed T"..-.~ filrtnal issues ..... illing 

to be cJeteai"j'ed aad issues aflaw for tile Caalt's ddallsi'p'irm;a;e; 

(Set cd: each is:sIII= wIich is pmj'*"'\Y CU'I""~ jndpdjll& issnes GIl 
tile ... i', ad. adIar ftp'lrf'S wD:ich iInI1d be dr.Pm 10 tile Camt'a 
a"mtinn) 

a.. :He pill wi" slas 10 be ciJIec1 by 'die plain'iFF aa4 cJeAa.""'.> 
eli" tIIER"lIIIJ be c::a1b! far imp'" ""'MI J!CiilAlI=S cm1y. 
Ill: 

b. 

(tilt "'1'''1, addIl •• ., -1d:P"'''' lihH,*mca« allftl'lHti"lCl1I .. will...,. JftS ate wJ!II!IJftw~ aID~ 1D 1E:SIi£) • 
pu • ., ~dep:wjfisll~ cb.J iNi&" «GlEc1ep«Mi&-
tIID. ale. 1'" ale" ol'jo::& •• 1D. 'die 1''''·lpdeIJ 'esBi

"" ci 
each 1IO'ri qted wit ... ) 

EqeIt wiftH'E" beciJledb.r6eplai .. d".awI.w..cwci4"l'f 
.. wIlD .., _ow far jmp' iIIhidl' l'iiip3S=S GII.\J. -= 
(tilt ".1, Wldllsres, .. tel."", 'p""las af all *'I ••• '" 
wiD. ... ,. puvidiDg a bl:iaf .iiHiliAI) af1ll:ir cpI'&& afians _ 
a .4 .... af~ ris •• orll'f'ilica1 &Id(~ ill wiI1da. dIB;y_ 
-e,m as Nj.t, lpcJi lie """"""fII=.y ..m.1Iiiiildi[) ill. JIeDm. ~ 
ctepnsi&iI! ~ or by seafing maar dt:p&finn ., ... ai' 
ltwJL ale all. o1jectimIS to file qm1i6c a& I!S ara11fic 4Jaler1 teIfj, ... , 

r4 each eaprt wil''''s ) 

It is 'llllifastcol GIll, m"'l"1IJ:XIIl a abow:itig of poc:l ~ ., witDI:' 
wlIose J:IIIIIe m:1 adIIltISS does DDt ~ iIl·1IIe lists m;tuitecJ t 
subsedims (a) m:1 (b) wiD. be po mined to testif, for a;ypclqoie, c::a:z; 
jii_,. "n""", if ~ apposing patty dje:tL AJI1 CJ1!jo:Daa to Ibc 1Ise ! 

a depasiDna 1IIIdc=r:Fed. lL Civ. P. 32(a) DOt reflected ill tbe P1etD 
Older sball be d=med waived., =.2{It for !DOd c:::msc shoWiL . 

An depos*ioDs, 8IIS\VCES to wxitten :iDb:aogatmies, 3Dc:l n:qucsIS i 
admissjons, or partit.ms Iheteof, that a:a:e e:qcdl:d to be offeR:d 
evidence by the plajntiff aDd the defendmt m= 

(DesigDare poItions of de:positioDS by page aDd liue 1DIIIIber. Dcsi.,oou; 
answers to imeuogarom:s and ~ for adnrissicms by answer . . . 
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»,.Sdlgry elf tie .mas far cadi. olje2iaa. 

jaiIIt SI,'ea • ."., ofGle ~ 8at sep"'le$ 0" iRe, .... 'g.,""".,ive I','H''''". 

• c1Dded..so.- ~. • • cd m m UIW pID,.iiIA'J JfIZ1 W'liiKJDIIS 

UNl£ED S'rA"1ES DISIRICT JUDGE 





ApPEA'TX' £ 

-:.- CIDC&L *1 liZ I:L1) 

lW'AIUtMIOJf Atm M§Gt1MBNT Of CASes.: «<)CAL Rill E I:2.2j 

(1) I.ept~ ..... a.r 
(2) ."i' ........ , .. TirpjteeI 
(I) .ee4ec afJta1.J!arfles illS" st:'" 
f') •• II'CIIf&:t"s I V,p" &te., 
(5) ..... -nne G __ 

(I.) IiillJ'tiltDIJI: x.. ......... 
('lJ I T: '-., iar..mR: .... 
., .0. ......... afJ)a • .,,"'1pc 111 " .... _ +4 

S'I'fl!IWm; 
(l) 
(Z) 
(J) 
(4) 
(5) 
(6) 
(1) 
(I) 

COMPI.EX': 
(1) 

.IAp1JiI .... _ ..... __ -,..,.;. 
-"iuelDIIM9ij!. r .. 
• ·erafltlatbP-IIJ· • 'UP .... ., 
]Iw"e'wafJ.lill::t"", [} lIP ..... (10) 
Ea;p:It""" : 'rft CD ..... C5J 
IadJ"IDIlDa.J'.l:: file (8 ... fIR (II) 
SaitaH'fit;r ir.ADJt: ..... '. fDlIiIk 
OAF It I 8IIl~afIJqe"*F (1ijmr :a..,&. 

I.cp1.Jssrrs- ........., 0 ... '..,...., IIIIIl rmihlJ' 'IIIiiqrIe 
BaJaiud Dia:ucu,. - ... 
HacPh:r afBal Parties ill Iille'. :Hale &all f'ife (5) 
Number af"WiDn II x.e &all .... (II) 
EIp:rt Wjrpes"5'" Itfa'e '11m fI;ne (3) 
I..iIi:Iiy 1D:iI. Da.Js: ..... 6tm ..... QI) 
SaiD'hifity far.Al'm: Moc1e.Iate 

-

(Z) 
(3) 
~ 
(5) 
(6) 
(7) 
(I) "em' '=it "!iIIaIr; afDaU4F Claims: TJpnB.r DIp';! j'II eqa:UeAL,e.wu 

APMINJS'I'RA TIVE: 

MASS TORT: 

Casr:s ... I:aI:l GIl. ~ Cl:Jart's prim" ~. aa= Jib:1y II) DSII1t m de41111 ar CDIS 

jndpwtt or CIIl be zesalvecl em die p1eaOmgs or by JDaCiga 

Cases wm be mip to tis 'tI2Ck in aamdam:e will a speria1 mamgematt plan adoptI:d 1 
tbeCoan. 



.&&ii&UX E 

lINliS" SDlTES DlSTB.lcr CIJU1l'.r .lOll 7BE 
N01f7H BRN .DLi2JUCT OF 0lIlb 

aWL CAm RI110RJUUDN SrA7EMBNT(ClSJ 

·CAE .. 

.. y ____ .... I er ... 1111 ... l1li'_""" 
~D .D 
......... y ..... CII&_ .. , ,5 I ..., 

,.O.D 

o 110 0 CASERO.. 

( J 

-...... 

'The InfumlllliaD prvwided on ... as -.-at _lao lINd toe .... - - wei .. purposes only (l.ucIIl ... 8;3.tJ 
DCM FORM '1nS2 



iJB i *@, ftftBS 1J!:S'JZIc:r CD1JR2' 
JRWitiBD DZSD:tc:l OF cmzo 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CUE 80. 

'!!his case is sUbject. to the pz:ovisiDDS of Sect:i.cm a ~ t1:le 

Local. :an] as of the BaJ:t::1:t.erA IWst:rict. of Ohio ~t1e4 

Di:f:ferentiat:eCl case JlaDagemezrt. (DCI!l). 1tll. coal ... ..1 are expecte4 

to ~ tbemsel.ves with the Local. 'Roles as we11 as wi:tb. 

tbe :Federal. Jm.l as ~ Ci:v:U Pl:oceaure. ~ CGa:i! L aba ]] e:val:aate 

this case in ac::::co%l1ance with Section 8 aDd. assi.gn it to cme of 

the case managemeDt. t:::rac1r:s desctibe4 in 'BDl. 8: 2 .. 1 (b) • Each of 

the tracks (e.xpeaited, staDClard, CO'IIpl.ex, mass tart and 

aCbDi.nist:r:at:ive) bas its GIlD set ·of guide1.iDes and t;:meJ ines 

gove::rniDg discovery practice, motion practice aDd for trial.. 

Discovery shall be gtLidea by Rul.e 8:7.1et seg. and motion 

practice shall be guided by Rul.e 8:8.1 et seq. 



· All counse1 aDd/or parties wlll take notice tbat the above­

entitled ac:ti.on has been set ~ar a case !ta.Dagemezrt CoDfereJICe 

C-CIIC") em· r 199--1' at r before 

Judge , RDOIl , 1JDited states 

CO'art:1:lo1ISe, 

Local Rale 8:4.2 requi::es tbe at::tenaance of bDt:b. paa:ties aDd 

1ea4 CO""sel.. "Part:i.es" MaDS e1.t1:aer the DB eel :.i:D4i"'ric1allls m::, 

iIl.t:he case of a caro:pu:w:at::iaD ar simi 1 ar legal. ellti:t:y, that pc:scm 

111:10 is 1ICISt 'familiar ri:th tbe ac:h:&al ~ of t1::ae case. "PatLy· 

does DDt meaD iD-Iaaase CX""'sel. ar SCIIIIeQIIe Wbo ~y bas 

-sett:lemezrt; .alltlw:a:i:t:y. - %f' the pxesaDCe of a p:art:y ar.1ea4 

coanse1 will. CCIDSt:lta:te aD' UJ:aaI1e l:Ia:I:4sbip, a w.d:t:t.eD. '.IIGticm to 

exw::use the presence of sacb pea::scm must be fil ad 'Well. .ill ac!vau::e 

of tbe CIIC. 

___ El:pedited 

__ camp1ez: 

__ s+:a.udarcl 

___ !lass ~ 
---

ltJ'PLtc:AfiOJ! DE PEP- B. err- P. 26 (a) 

a,..i vi st:::rati:v 

RDl.e 26(a) of tbe Pederal. bles of Ci:vil. P.t:oceclu:re, as 

aJIIEmded December 1, 1993, maDaates a series of reqa.i%'e4 

disclosares by Cc::raDsel in lieu o~ disco.ve:r:Y requests unl.ess 

2 



.. 
otherwise stipal.a.ted or di:rected D.Y order of the COu:r:'t or ,by 

1oc:aJ. rul.e. 

J:D the alxnre eJltitl.ed case,. Jta1e 26 (a) sbal 1 appJ.y as 

follows: 

All. (Ii sclosm:es 1IIiiIJIdated l:I.r JtDl.e 26 Ca, eba]] appl.y 4' 

inclJIC!iD,J l:Ditial. Disc:l.lo:sm:es (BI11e 26(a) (1». 

Disclcsm:e of Brpez:t 'hS ;WJI'l!' (Bale 26(a) (2». aDd 

- he -J:t 5a] -J)Jsclesw:es (Bale 26(a) (3». 

'Initial Disc:l..asces (Bal.e 26(a) (1) .al ] DOt appl.y; 

D.iscl.CIsa:te af B*pv.t 2.'estiw:"J! (Bale 26(a) (2» and. 

he '9:ia] Di.sc1cew:t:es (Bale 26(a) (3» s'ba]] apply-

Ha.gist:cate aaage ________ bas :baeD assigned to 

assist in this case. 4!be part:j.es m:e eacow::aged to di sc:nss aD! 

ccmsi4er c:cmsent:i:r.Ig to tbe jm:isa.i.c::t:: of tile BagisLLate aaage.. 

~ general. age11CSa for the. c:m: is set l7.r Local. llal.e 

8:4.2(a). COUDseJ.' for the pJ.ai.:Dt:i1:£ sba]l ~ with opposjDg 

coanseJ. for the DeetiD.g' of the parties as rerauired ~ Fed. L 

Civ. P. 26(f) aDd Local. RD.1e 8:4.2(l:t). A repoz:t of this planning 

mee:ti:Dq sha] J be joiD:tl.y signed aDd St1l::mLittecl to the Clerk far 

fil.inq not l.ess tban :3 days before the alC. ~ repart sbal J be 

in a fora sabst:ant:ial.1y similar 1:0 Attacb'JteDt 1. 

'lQBDL PASCO,"%" S'%AYEP DMZ, c:Ke 

Pursuant to Local R:a1e 8: 7.2, counse.J. are. rem.inc1ed that" no 
-

prel.iminary formal discovery may be conducted prior to the ale 

3 



... 
except "such. eU seavey as is DeCeSsm::y aDd appx:opriate to support 

or defend aqainst an: c1a:im for ~, te.mparary, ar 

pre) j.; Dary raJ i e:f[. ) 1:1! ~ l.1:aitaticm. i11 lID 'WaY a::ffects ;my 
. 

c.ti.sclosw:e- xeqairea. by Fed- 1. Civ. P. 2.6.(a) (1) or by t:bis o:der. 

O£6M Pl\@!'fXi. 

Xn the event tbat tbis case is reso1ved priar to the arc,. 

coaDSel shoul.cl sabmit a jointly signeCl st:ipal.atiaD: ~ settl.eaeat 

or ai smi ssal., or atherw.i.se notify the COW; L that the same is 

fartbcnmi n9'. 

tJ.s. District Judge 

4 



.. . -

&'!'DC ieHBRt 1 

UIIIL'tBD ftM'BS D%S'J:la<:r ~ 
BOEiiED D~ OF· CEtO 

) 
) 
). 
) 
) 
) 
) 
) 
) 

gPOrer or PU"'" est WABBIIG 
.'81')"G WOp ESQ-. Z:,- crt· 
p. 2ilt> lip LeB. 1;4.2 

1. Pw:su aJ1t to :Ped. :a.. c:iv. P. ·.26(f} aDd L-B.. 8:4.2,. a 
:meeting was hel.d em _____________ -', 199-6 a:aa. 1IaS 

. attencJeC! by: 

.... __________________ ~!nsel ~ar ~(s) 

.... ___________ counsel. ~ar plaintiff(s) 

____________ ccmns e1 ~ar defEtDaant(s) 

2. ~e pa::rties: 

have excbauqed the pre-discovery discl.osw:es 

required by bl.e 26(a) (1) aDd the cotrrtls prior 

order; 

wil.l excha.nge such disc~osures by _________ _ 

ha~e not been required to lDake .initial disclosures. 



3 _ 'rhe parties reccmaaeDd the £ol.l.owiDq tra.c:k: 

__ Expedited ___ stanaard ___ camplex 

--- It".in; st:rative ___ Kass ~ 

4. ~ case is suitable for ODe or lIDre of the followiDq 

nternative J)ispat:e:aesol.utia:D (-Alm-) '"PCb."; sms: 

__ ..."..·_rl_;~ 

__ JSwD.NIIIO'ra:ary Jury ~ __ .JSa'I'DP,.,e'laazy BeDell ~ --
______ case DOt saitab1e far .ADR 

s. __ ....:-i1_ol ___ do DDt ccmseDt to tbe 

juri.saict:icm of the 1IDi.tea. states Kagist:ra:t:e J\14ge P"LS' ·ant to 28 

U.S.C. § 636(c). 

6. Bee 8;"11......a-o DiscovELIi' P1aD: . 

(a) Describe the subjects em which. d;SCGVefj1 is to 

be sought aDd the Datare aD!! ez:t:eDt of 

(b) Discove:ry cat-off date: 

7 _ Recommended dispositive motion elate: 



- 8. Recommended c:at-off date for amending the pl.eaCliDgs 

and/or- addiDq additional parties: _____________ _ 

1.0. other .... t::ters for the a.tt:eDticm of the Cc>arL: 

Attm::uey far P~(s) 

Attorney for Defendant(s) 
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Appendix D 

Northern District of California 

Case Management Forms 





... 
1 

2 

:3 

" 
5 

6 

"1 

8 , 
10 

11 

:1.2 

13 

14 

15 

16 

1"1 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

I 
I 

r: 'QO. I 
I 
I 
I 

'Deli ' '1(1). I 
J 

C&SEJ!IQ. 
.aDKrC&SEJUJI'.&.CiZIIER~ 

MatlSGEGSEDODEIt -

De ............. ",. ... ~ ...... _c::.. •. , rtS ... • ..... llltst .... 
!Ill lulOallr .... llfl l t .. ..,.. ... nf.,.. ... Cr=Mn , crt..........·- .. 

:.. .. p' ., ........ t-. ............ sJ I 

....... ......,.· .. 11 "fcIJ.6II.·.tu!lprc •• ptAMIJI1IIfljtlliri ..... .,q;.::"""}Ia- iRss .,.. 
"fIf/!!fat!}'WfiIcIr. ....... _ 1 ........ _ ................ 6.epufiespup __ oteaIlwflllle 
I:aacs: • 

5. ................................. n •• 11I2 

'- ........ dpatlls ....... If ifieoipaCills ....... jIiIl ........ I"ht .. 
......... jGiD.= 

7. neMlwIa:pa&sUDI =-- -s _.rGaisc:aetDa'OaiallllSt.llesMq:iltt .......... rar 
14:DlD't DrjttryJ IIiaI: 

a. "DIe,... ....... ...,.~ "'fc'Md I". ptII1fiIi:s1lt.rt1c..,.,q ... foIl MiagCllRlltADJt 
ptGC&S[q.. •• li , .. ~ .... ,.,."...r;.,,.!,,,, .... u.aJCic .. Ea+Sr.rd'r-twit1:c.i&pa ... 
.htlgrl] /.SuetMq." ;lIra bW4ttaJ:r.~]:. 

,_ TheADIt~to'WlUda 6e par&sJoiD81......-[DrGptrlyupasardy~J ~ 

10- Tille par&s or:rtify tbJrt Gte,-Un made the folowba: ctisdoswes [list tIkdosvrer of JIIlI!fO&f. 
~~~tznd~~J: 



• 
1 

2 

3 

5 

6 

7 

8 , 
10 

11 

n 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

APPENDIXS 
SAMPLE FORMS 

1L ~ parCiIIIIl!p'Ie _Gte ..... Iac. .., .... ID iN .. Jilt-c.a- 4III'!Y li.jtntpr .. tl.! 
-k _arirM .,..-lJj«Jt...,. fw--•• .IiIIiir tIj' t OJ. f: = '11}" Jt- ca:r=a; ier:rf5rw::r for 
J ,im." iWiJI= 

I'm I.OwI", ~".r6e_. ......-.~_~):a ..... :-' e ........ ".1 •. IIzr.':!n1 1 ........ 'rm ... 'Wera. 1.;-6 .... ......... 
E11.1 IJrfIw.,alarpwvIW...,...e ' ................ , ............. _ 
..tpt ......... ..,. .......... F , ..... ~ ... s • 

..... ,-----

"DIeCaleM •• "iIIIt.tf .'-.Dl.mIOnllril....", ... ad...,.a.c.rcatileCale 
M .. ·:ICIIIleIIlOr6:rforGte_ .......... are __ ed. ...... ' ......... OIdec. ........ Gte 
Cearterdea: [l'Itec-n-J' ......... drf'f .. alClllrllTca,. ..... c: 

G. 1U;fo:rralof.~ • ....,.,.~.AlJR.l".raLca:~ 
0. S+ H...Jittt'IWr~U-1I _~ i«; 
C. ~ • .-ellllll. 4 • ..",' Il~ 
II. +m+Mif1lllC'Rima;' 
e. Iarpa.I.t.lfS"",. .. ,i., " .. W'IliraJ..,. 
.J. Set *-per ' e of- &i9I> iacIa.--MIl opiaaior.a of ..... a; 
g. SIr .imtJImrs.Jr.Ci •• ykrircJi:tt:t IIIIIl CI:J'O'I4iscDws:1. 
.. Sa*"tIjir,..".. ........ CDI!fi:r ....... ,.. .. ial .... lil.··aS; 
L S.imrf'hrjir&r:Dc (&'IllS" tsi ....... -..:; 
j. Set""'jJr..i -It &a.II/,._ial_dul: 
k. Set tkII1t! -~./t1rJR'flllftll. ~ 
L St:r II tkII1t! atlliarc for rritIL] 

Dated:: _____ _ 

UNITED STAT.ES DISllUCI' .nJDGE 
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Appendix E 

Western District of Missouri 

Notification Letters for "A" and ''B'' Cases 





... 

P.l.aiDtiff~ s_ :lttnrne,y 
laW F.il:m 
SLt aet Ac1aress 
Cit.'f state Zip CIcXle 

DefenClant:'s ~ 
I.av E'i2:a 
SLt E!! at .aaa:ress 
Cit.'f state tip COde 

BE: cases ... -

Date 

case ... ,ploer:. n-oooo-c.V'-li-O 

Please fi1'B eaclasect a Jitc:It:ice of Barl:y asseS'SliDSlD.t Keet:ing aDa. 
aD .&geraaa £or t:he a:1:iol'C: =apt1cmed case. 

sent SDapp 
aa.;nist:Lat:at 
'U.s. cuw: l:hoase 
811 Qca:iIcl .:a.'Veuue, Ba. 707 
'EBD'FIS Ci:t:y, Kissaa:r.i 64106 



-



• 

Dr 'mE UN J;;tED s-.rM'f.S D:ts".fkLc::r "Was:r 
ilf.:S".I.'ESR m:sm:r:c:r OF MTsSCJt'lRX 

-;. 

I I 
ease B'i~: 

2bis is DOt::l.ce t:'bat aD. j"'HaJ BIiD:1l" .lssesSHeId: 'lie t:lDg'vU.1 
:be' be] 4 _ t::Iie aIxwe :ap1.icme4 case em- .. • • 19_. 
at . • !!be ~ assesSIlPIIt Boet; .. 1I:i.l1 _ &elil IIf: 1:be 
oedce ~ tbe attw;""st::r:a1«, ttnaa':'7G7, 811 ata..s lLVeDae., 
"£imsas d:t.r •. Xjssaari. 

Please %eB4 1:b.e GeDeota1 0J:Xler ~ tbe Barl~ lSSf'sraent a •• a. Yaa. aDd 1'0'1%' dieDt:(s) sl!Oald be familiar· v.i:tb: 
. al.tet nati-ve Aispnt:e pL!(IlC8I3w:es. . '2cna: cl5eat (1d.t:1I. set:UeMiat 

1IIIf:IIaor:i:l:.l1 ... ', be ~ wi:tIt. 7GIl at tbe J:ar1l" ... essII.4!iDt 
Be I!t::S.Dg- (Sect:5.cm :tV. 1. of' t:1Ie Geaez:a1. Cb:4e1:). 

- Dl the evea:t a a w' i'Jll5!lllA'* is lIIOOe sSiLCJ, pl.ease c::al1 1:be 
:Aitm=iJri st:tatar v.i.thi:Il six (6) c1a!'S a:ft:er the aate of t1d.s DOt:ice. 
P1ease bave yaa:r .caJendar p:eseIlt £ar :futw:e sc:'beClnling_ P1aase 
see. tbat c::et.1:i:fi.ca are fil.ed as reqa.ired :b.Y Sect:ioD IJ: J) of 'tile 
GeDez:a.l. Order_ 

P1ease. . DOte the attac:ti.ed .AgeDaa :far the mee.ting'. 

EDcl.ose4 is a l.ist of DeUb:als ;mt;Jab1e £ar the Barl.,. 
:Assessment ProgLCm. At au. :Bar1,. Asse.ssme1It ileet;ngs, st:tCll19' 
ccmsiCle:ratian shoal.d be g.iven 1:0 the sel.ec:t::i.on of OIIe of sa.:1d 
neu:L:ta:ls :far the lIlediaticm, earl.,. neu:b:al. eval:aation or ncm-bi.D4i.Dg 
m::bi.t:z:a:t:icm of yoca:: case. 

P1ease note the at:tached Ag'e:ru:Ia :far the lIle.eting. 

U youbave. auy questi.ODS, please call. the .It.dn';nist:ra.tar. 
Your coopera.tion is appreciated.. -

Kent Sna.:gp, Administrator 
o. S. Courthouse 
SJ.J. Grand Avenue, Room 707 
Kansas City, MO 64J.06 



• 

1. llateri a] fact:s 

2. llateria] 1egal. issues 

3. A plaD far tile pr:UlliPL sb"";ng of 1IIa'b!z:ial. iDfa::aat:iazl 
DeC'! sSIOI;;:f to ea.te:r .iDt:o -e=;Dg'faI. sett.l. .... Lt d i -=asslGD 

4. ~ of agre!lllle1lt 

5. 'Bea.mab~ ant:idpate8 lit::1ga.t.iaD. Costs far: l"0Qt: cl;ent(s) if' 
1:!be case. is 't::c:i eel, a:aa. i:f. tile case .is ~ 

6. ~ af l'OUL eaSe 

7. 1 p1a'D. far pz:cawpt a1t:el!!!8at:l. ... c!;spnte ~ of l'uw case 

2/10/92 



JJr./'IfS. 
sa at.M.dress 
Ci:t:y,. state tip 

Dea:I: 1Ir. /lIS. : 

Date 

As l'CIU lI::IIc:JIir,. tbe 1IID."'ta!l states Dis1:z:ict: COu:eL £car tbe 1i'este"1t 
'Dist::cict. a£ Vis .... 't;i lias aaopt::e4 lID Zia:1.:r ·sresS!M*Jlt P.t0§z:aa to 
eDOtJI:W!age. tbe earl!" eval.'aat5i1ia a:D4 set:t:l"l'M'nt of civ.i.1 cases. :t... 
eDC1osSDg' a ca.m" af 'the ClmElZ:a1-Oz:aer est:ab1 ;s'tdng tbe Earl.:r assessment 
hogzaa £car 7CRl to d;s::asr m 4et;aSl wi.t:h :fCRI2! cl ;ent(s). 

~ above =apt:iaD.ec1 ease J:aas baeD. se1ect:ea as a case 1:bat. sb.aala 
el.ect to pa:rt1cipate :i:D.1:b.e BiIrl.y as-sSBe!lt 2tog:aa. Yom:' cUent coald 
sa:ve t::i:me aDd 1IaD.I!!.f __ e1ecti"Dg to paxLicipate :in the pZ'?QLaa.. 

.X .ba:ge 0 FIIfjdeDCe tIIat 'tile ZIIrl.,. :lssesS!!W*l!t PLog:caa vil.l. 1Ie • .at: 
s:ubst:aD.tia1 Ixmef:1t to ~ a:D4 l'aa:I!' clieut(s). 2be process of tbe 
assess.meD.t aDd a1ternat:i.ve d;spn1:e %eSOl.utiau caaJ.d save lOW: cl.i.eat 
1IDD.ecessea:1' casts, apnse&, azKl delay. 

EDc10sed is a l.:ist: ~ DE!111:::t'al.s aves;] able ~or. the Earl.y IssesSlil.eDt 
Ppo1"ugL~~ ... tm ,At all Earl.!, assesS1l.ellL lfeetiJ'l9S, sb:cmg ccmsiderati.aD slIonl.a 
:be gi.ve:a. to the sel.ec:t:ic:m. of cme of said JJ.eUt::r::al.s ~or the meaiat:ian, 
earl.!, nea:t:eal. ev.a.l:aat::i.c:m or 'J1aIt=bi""jng .a%Ditz:a:t:.i.cm of ]Jow: case. .. 

1: am eIlcl.osi:Dg a Pxogz:am Electicm :fm:::m to be ret:m=ned to me wi.tb.iD 
20 Clays tram. this date. Pl.ease:forwa:z:d. a copy of the ccmsent to the 
other lawyexs :in this case aDd rev.iew the advcmtages of the P.ragra:Il vith 
your cJ.ient.(s). 

u you have any cauestiODS# p1ease ca.l.l.. 

Your c::oope:z:ation is appreciated. 

KS/ds 

Yours very truly I 

Kent Snapp 
Aaministrator 





-
D 'mE tJICI!fED STM'ES DISDX<=r (X)tlR'!r 

iiES1'ERil Dl:S'J:RI:c:r OF 'MTSSOU1a 

!'!be 1DIBez:signed at;:tCl! aiel" carl ifies tbat _/she bas aClri:sed 
lds/l1er cl:i eat af t:he GeI'lId:al 0I:::IIe.r of tbe 1JDi.te4 states Dist:r::ict 
eow:L far tile Westez::zi D~ of Kisse-dX"i far: t:be Earl!, &ssessaazrL 
hogz:aa. ~ amsal.ti:Dg' with t:tIe c1; eat, the app::op:r:iat:e el.ec:t:icm 
has beeD '''''icate4 :below. 

S!le "UDdersi.gDea aU·" 'Iel" also ce:r: I i fies tbat be/sba lias a4V:1.sea. 
1Iis/lll!r cl i eat .af tbe possible time aDd cast sa:riDg ad:9ai.ttages af 'the 
Bar1r :Issess-eDt P1ug:taw. .. cUez:d:#s electiaD. :DDt: to participate in 
t:be P1!OYZ:_ !.s i""'icated __ 'tile c1ieD.t#s sighatw:e GIl t'b.is faz:a. . . -

Send origiDal. to: 

Xent Snapp, .Ac:m..inist:r.tar 
Ear~y Assess:meut Program 
U.S. Com:tbouse 
8~1 Grand Avenue, Room 943 
Kansas City, HO 64106 

(Cl i eDt SigDa b:iLe) 

Date: ______________________ ___ 
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Appendix F 

Northern District of West Virginia 

Settlement Week Forms 





-. 

ClK£ROIT- cas a::I1!IPA1f!, a 
ec::u:paraticm,. et 81., 

. -
p]a;nt;;;ffs, 

" ~ "'_ ..... 

v. CLVLL AC~h'B1 BO. S:93-e'V-9 

1l7,»;HU! ~ -W'E" DESGY 
CIXJ1IIPCtD'l'TS, et 8.1, 

(~~ 

ltI1l.e 16,. FeClc:al. 'Ral as of Ci'Vil. hoc-Siu e.,. aD! tbe 

s1:a'b1'ta1:y pz:ovisi.cms of the Civil. auStice Be:faz:m :act. of 

1990.. :bath ~ t:.c:RIaz:d. the p:r::e t::I::i.al. set:.tl.eIMmt of 

civil. cases; a1(Id it :tw: Lbe:r: appea.ri:Dg' tl1at 1:l:le 

Settlement Week .. ajaticm PLocess bas pt:aveD.. 1:0 J::te very 

suc:cessful. in this aDd Gt:her ju:riscli.ctioDs in a:z:::riviDg 

at the fair.. just, speedy. aDd .iD.e:qKms:ive PLe L:t:ia]. 

resol.utian ~ D.Um.e:rOl1S civil. acti.ous; aDd. .it fa:t:t:her 

appearing,. upon a review of the 1D8.t:ters rai sed aDd 

suggested :by the parties herein, that the above st'y1ecl 

civil action woul.d ~it :tram such pre-'f:riaJ. 

mediation, it is 

OlIDER.ED that this civil action be, and the sa:me is 

hereby I scheduled for Settl.ement Week mec!iation on 

TUesday, November 1.2, 1.996 at 1.: 00 p. m. at the Federal 

.-



tIJe;r representatives, D:t.ll.y cmt::b.ori.zed to wake fiDaJ. 

IID4 mndiTlg' decisiODS em 1M12a'1" of tbe priDcipals, ~ 

BE P~. l:D. the event t11.is case iDvo1'VeS am 

iDswoer, al.tbaUgb. DOt a linea. pe:rt,y, saiel insw:er slp", 

~ess, be present for the 'IIecUa:t:icm sessicm~ ~ a 

xepr:eseata:ti.ve with fall. a.ut1:Iarizatic 1:0 make filial aDd 

IdJlcJinsr decisdODS GIl behalf of the .iDsw:e.r. ~1-D.Y 

pz:iar app:z:oval. of tbe cam: t, se:rve as suc:h 

:ret;:a:esaa:tatives. SUch pria.r Bppeo"al. 2IDSt be 

reqaeste4,. by writf.:eD aat:i.oa., wi1:::1:aiD. teD. (10) days :fz:oa 

the Gate. of tile e:ut:e:f of this 0J:aer. PaUuz:e~. appea:r~ 

with pe:z:scms au.1:l:&or.i.za to -ake filial aDd 1)1"";1'9 

decisicms as set fat t:b. alxrt'e w:1.ll. resal.t in the 

issnal!Ce of a sbav caase o:a1ez:' far saDCt:j.ODS. 

~ CO' .ase1 aDd. pa:rt:i.es sball be prepa:rea to 

neg'Gtiate apeDl.y aDd lr::I1awl.e4g'aa1:a1y ~ the issues 

of the civil action izt. a :attt:aal. ef£art to z:eac:b. a fair 

and reascma.bl.e se.tt:l.eII.e1lt. ftil.ure of any pa:rt:,y or : 

counsel. to pa:rtj.cipate ill CJOOCl faith wlll. be ;hpmpdj atel.y 

brought to the attention of the presidinq Judge, who 

v.U.l be availab1e d.'ariDg' the .eCl.iatiOll of .t::b.is civil. 

action. See:Rl1J.e 16 (f) , Federal. RI1l.es of CivU 

Procedttre. 

If there be any objections to the scheduJ.iDg of 

this civi~ a.ction for Se'ttlea.ent Week m.ea.iation, such 

objections must be made in form of written motion and 



.. -
fil..ed with the Court vitb..iD· ten (10) Gays ~ ·the Gate 

of the ezrt::ry of this 0J:der. Absent a sl::&.c:Rring of good 

cause 1d:ly this civil. action sbDI:1l4 DOt be iDCl.U4e4 1:D. 

tbe Set:I:l.e:meDt Week 'aeCliatian, exe""l'ticms sba " DOt be 

gra:ated. 

At l.east ten (10) ClaY! priar to the lIlediaticm 

ccmfereace., .CCRtO.Sel far each pa;ty $ba" sa.bmit 1:0 the 

~"s office aD! all CO\IIwel. of J:eCO%c1 a vr.it:t:en. 

~ p;esezrt:atian, DOt 1:0 aleBed fi". (5) pages, 

~l.eaC';!?CJ'S ' attac:he4. 
Kedia.tors are expe:r::ie:tlcecl JI'leIIIbers of the 1egal. 

pr:ofessi.on and are app:coved :by the .1fe:st V~ state 

Bar. lJDde:r the auspices of t'be CoaX·t cmd the west 

Vi:rg'inia state B8:r, th.ey have. :been t::rained in aec!iation 

and :fully understaJ:Kl the Datm:e aJ:I4 scope of the 

obligations which t.bey have asS'iLlEd.. se.ttl.em.ent 

oj scussicms rill be off the recara., ccmduct:.ed:by an 

impartial Mediator, subject to ltnl.e 408, Fede:ral. RI:ll.es 

of ~dence, and hel.a. in strictest confidence._ -rbe 

-,: 

Bed; ators will not disc10se a:n:y of the i:b:farmaticm 

divul.qed :by any of the parties or counsel. during the 

sett1_ent discassicms 1ml.ess specifically authorizea to 

do so by that party or counsel. See Fibel';g~ass 

Insulators .. Inc. v. 01.:rJ::tu.v, 856 F_2d 652 (4th Cir_ 1.988); 

See also Local Court Rul.e Articl.e S, LR Ci v P S. Ole 

Parties and their counsel are direc:::ted to arrive at 



the C:OUL tbouse in a.c!'rcmce of the sc::b.edal.eCl mea j atieD. aDd 

to DOte the.ir appea:raDCeS 'Wi.th the C] ark of COULL, at 

which tiDe t1:t.e.Y Td.l.l. !:Ie gi'Ve11 fart::I:Ier iDfc:zrwtti.cm. 

91e c::aw::t 1'8IC09"i zes tI:I8. vi" i1'gDe 5S of tbe lMIDbel:s 

of the Bar of the COW! t to part::.i.cipate .in this 

aJ.te:caati"ge dispa:tel:eSOl.1lt:i.c:m prog:z:aa., wi ch, :it is 

l::Je1i.eved. vil.1 ccmtil:me. to !:Ie of sal:tst:atJ:t:i beJMrtit to 



-

JtEDe 3, 19.92 

v. Ci.vll Action: 91-21D-11'CS) 

1QVI'1Q&WlDE Jl'lr.l.'DL na 
CQIIPMt!", a CCPl;plXilticm. 

JrO"-XCE 

!!!be above styl.ed case vas scbecta]ed far MRIIJM'TOIT at 10:30 
a.a. em JaDe 16, 1192 at t'be _seling 1oc::at101l a£ bolding CoaLt.. 
At the z:eqaest o£ JI'ercUa.ta2:, t:1:d.s BBD:tIS!IOB bas :.beeD z:.escibe4nl,., ~ 
the saIIe·day, ba:t. at 3:00 P"-', iDstead. of 10:30 a .... , at. the 
ilhenl;ng 1oc:atiQD of holding Coaz:t. 

Dav.id. !'. c:coss 
61 ~ Squa.2:e 
Wel.l.shm:g, 1IV 26070 

Bradley B. fiaaalpscm 
1325 lIIationa ' Road 
Wheel jug, 1IV 26003 

Paul. ~. 1JUcke:r 
BacWan, Bess, Bacbmann & Gal:den 
:1226- Chap' iue Street 
P.o. Bo% 3S1 
iIheel..iDg, WV 26003 

1Iall.l" Edgell, Ph.D. 
c:Jerk of COUrt. 





• 

.lOBR ti3U(f DT.QJIE 
Plajntiff , 

'VS. 

October 10, 1991 

C1V1L ICfiOR BO. 90=31-E 

BE ur-lfY-sPRDlG!'lJ'!LD ~ CQMPJ11Y I 
a CoLpca:atiaD. 

Defead8llt. 

JrO:1:C£ 

~ Cocu:t has sie'bpc!n]ec! addi.tiona ] .ac!ia.tiDJl ill the above 
styled c:iv:il. act:.iaA £ar Octaber 31, 1991 at 1:-aO p.m. at t:be 
Pede:ml CUULtlY.Jase iD Elkins, 1fest V"ug'infa. ..' 

-
Ccfimsel az:e ad:ri.secl t:bat .iJJ. £m:tbe. are of the objecti.~ of 

the ,Settlaneat: 'Reek JIectiatiaD. »:z:oc;,gx:al. tbie pca:Lj' or pm:ties 1Iav:iD.g­
fall. aJ:ltbnrit,r 1:0 aake b hvJi'D5r decisiaDs 1IIDSt he p.z::e&eIlt £or t:be,. 
sc:bednled ccmfED!eDCe. 

~ A. Smi.th, J:I:l: 
P. o. Box 1909 
El.ki.Ds I WV 26241 

cc: Cheryl Wheeler 

BDbe:z:t !L. Steptoe 
tJDiOJl Jla.ti.cmal. Center 
P.O. BcD: '2l.!JO 
Clarl::sbu:rq, 1VV 26'302 

B. ~ iiipSOD. Powez:s 
1330 Comlectic:at Ave. r :N.W. 
Washi:l::lgtan, DC 20036 





.. 
IN" lBE UNJ'I'ElJ ~ DISTBICT COURT FOR ~IBE 

NOltIH ERN DIS1.XIcr OF WFSr VIltGINIA 

Pla;ntiff(s) I 
v. c:.iv.U. .act:i.cm '80. '------

. 
SErn RMFNr WICICK NON-APPEABANCE REPORT 

em _--:-________ --" 19_' _-«.t...:"i11 ________ --', 

West Vil:g:i:aia, at __ : __ o'c:l.oc:k. 

not 90 :fm:waz:d £0:: tbe £al1owiDg z:eascm(s): 

1. ~ £ol.l.ow.i.llg paz:ti.es (ar their ~ves) c!i4 

not appear: 

2.' 'lhe following cou:nsel. did DOt appear: 

3. other: 

Mediator 



.. 



.. 

'VS. 

IN 'leAE UNI1lfD SlATES DISTRICf COURT FOR 'tBE 
NOR.TRERN DISTBICI' OF WEST VIRGINIA. 

P.laiD.tiff(s), 

c:J.v.:U Act:.iGR Jlo. : __ ~ ___ _ 

A Set:t:1 ..... nt CaD:feD!DCe was be.1J! .i.zr. the above sL.t1.e4 case OIl 
. the day o£ , 1993, .ill ' ... ~ r west 
V.b:gin;a begizmi:Dg at o'c:l.ock .L, aDA as a :z:esal.t 
of this ccm.:fel:ence: 

1. ~ case was set::tl.eci. 

2. lI&ti.tianal mec!i a:ticm w.ill. take place .ill this case 
dm"iDg the n.ext two (2) weeks, after wbich this 

£o:m will. be 1.'Ipdatec! aD:! ~tteCl. 

3. fids case was nat set:tJ..ed and it is m.t opinhm that: 

(a) __ 

(b) __ 

, (c:) 

1.'he next step sb.oul d be a statas 
c:cm:fereuae comtacted. by the 
Coart. 

~e n.e:rt step sboul.d be a sett1eman:t 
"c:cmference comtacted. by the 
Court. 

'rhis case should' proceed in DO::mal 

course. 
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