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Nearly half of the attorneys—46%—who participated in settlernent week said it lowered
disposition time, while 41% said it had no effect on disposition time, and 14% said it
increased disposition time.

About half of the attorneys whose cases went through settlement week said it decreased
costs in their case, while about a third said it had no effect on costs and about a fifth said
it increased costs. Attorney estimates of costs savings ranged from $300 to $100,000,
with the median (midpoint) estimate being $10,000. These client savings were realized at
a cost to the court of about $45 per case.

Attorneys whose cases had settled through settlement week were significantly more likely
than attorneys whose cases had not settled to say the process decreased litigation time
and cost.

Aspects of the settlement week conference rated most helpful by attorneys were, in order,
that it (1) moved parties toward settlement; (2) encouraged parties to be more realistic;
(3) allowed clients to be more involved in their case; (4) allowed parties to “tell their
story”; and (5) improved communication between parties.

The great majority of attorneys (over 80%) thought the program did not have an effect on
the amount of formal discovery or the number of motions, but most of those who did
report an effect said discovery and motions were lowered by the program.

Both attorneys who participated in settlement week and those who did not were satisfied
with the outcome of their case and thought it was fair.

Caseload statistics do not provide any conclusive information about the effect of settlement
week on the condition of the court’s caseload, although when the program was first used in
1987 and 1988 it may have helped the court terminate a large number of older cases.

The remainder of section C discusses these and related findings and brings into the picture
subtleties we cannot capture in the brief summary above.

1. The Judges’ Evaluation of Settlement Week’s Effects

The Benefits of Settlement Week and Features Critical to Achieving its Benefits

The judges uniformly agree that settlement week is achieving its goal of encouraging early
resolution of cases through settlement. In addition, as one judge said, the existence of the program
shows litigants “that the court cares about them—it’s not the judge hectoring them at the last
minute; the parties are impressed by the mediators’ skill and the time they take.”

Features of the program identified by judges as important to achieving its goals include: (1)
requiring party attendance at mediation sessions; (2) the involvement of well-trained attorneys as
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mediators; and (3) the informal, non-binding nature of the program. In addition to these features of
the program, one judge emphasized that the key to a successful settlement week mediation is
preparation by the attorneys; for this reason, that judge and another district judge require parties to
prepare mediation statements prior to settlement week.

Concerns About Settlement Week

One aspect of the settlement week program about which there is some question in the court is
the confidentiality provision. Under the current program, mediators are required to keep the
substance of settlement conferences entirely confidential; they do not report anything to the court or
assigned judge about the conference except (1) that the conference was held; (2) whether settlement
occurred; (3) whether further mediation is planned; and (4) whether the mediator thinks the case
might benefit from a status or settlement conference with the judge or should continue through the
normal pretrial processes. One judge referred to this as “one of the most valuable features of the
program,” and another indicated that the trust between the parties and the attorney neutral is a very
important feature. At the same time, some judges think it would be very useful for judges to know

more about what occurred at a mediation session because that session often changes the course of
the case.

There is also some disagreement about the time at which cases should be referred to settlement
week. One judge often refers cases before all discovery has been completed, while two others do
not agree with this approach and believe parties need to be well-educated about their cases, having
substantially completed discovery, for the mediation session to be productive.

Overall, the judges indicated general satisfaction with how the program is currently working.
One said the panel of mediators should be expanded and that there should be greater recognition for

mediators. This judge and a second judge also suggested that mediators be permitted to provide
additional information to the court about the mediation sessions.

Recommendations to Other Courts

Though they agree that the small, collegial nature of the bar makes the settlement week program
especially suitable in the Northern District of West Virginia, all the judges said they would
recommend the program to other courts as well. They emphasized the importance of involving
attorneys in the program from the outset and particularly of having a court that stands behind the
program. As one judge said, it “really weakens a program if word gets out that one or two judges
don’t support it.” The judges also emphasized the importance of a good clerk’s office that is

committed to the program. '
2. The Attorneys’ Evaluation of Settlement Week’s Effects
To determine the impact of settlement week on cases litigated under its rules, we asked attorneys

who had participated in settlement week for their assessment of the program. Questionnaires sent to
the attorneys focused on the program’s impact on time and cost in a particular case they had litigated
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in the district, but also asked the attorneys a number of additional questions about their satisfaction
with the court.

In addition, because many of the attorneys who responded said their case had not participated in
settlernent week, we conducted analyses to determine if their overall responses about time, cost, and
satisfaction differed from attorneys whose cases had participated in settlement week. Although we
mention some differences in response between these groups, it is important to keep in mind that the
groups are not directly comparable because there are systematic reasons—e.g., stage of case at
termination, case type—why some cases were not referred to settlement week and others were. In
addition, as mentioned earlier, the small number of cases surveyed impairs our ability to determine
whether there are statistically significant differences in responses along a number of dimensions.
Finally, the effects discussed below are based on attorneys” subjective evaluations of the settlement
week program, which may not necessarily reflect its actual impact.

Timing of the Referral to Settlement Week Sessions

As mentioned earlier, judges vary somewhat with respect to the stage at which they refer cases
to settlement week conferences. As Table 101 shows, most attorneys—three-quarters of those who
responded—think the timing of the referral occurred at a useful time. No attorneys thought the
session was held too late, and 24% thought the session was held too early to be useful.

Table 101
Attorney Views of the Timing of the First (or- Only) Settlement Week Conference
Northern District of West Virginia

Rating of the Timing of the First (or only) % of Respondents Who Selected
Settlement Week Conference Response (N=73)
Too early to be useful 24.0
At a useful time in the life of the case 76.0
L Too late to be useful 0.0

The small number of respondents did not permit us to determine whether these responses
varied significantly according to the judge assigned to the case. Comments provided by attorneys
indicated, however, that in virtually all cases for which attorneys believed the conference was held

too early, either discovery was not complete or potentially dispositive motions had not been ruled
on.

While these comments identify barriers to settlement in some cases, they alone do not suggest
that as a general rule cases should be referred to settlement week only after discovery has been
completed or dispositive motions decided. To reach such a conclusion, we would need to know that
most attorneys who found the timing useful had completed discovery and had no pending dispositive
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motions. Our data suggest this may be the case with regard to discovery—i.e., 87% of the attorneys
who said discovery was “substantially complete™ also said the settlement week conference occurred
at a useful time in the life of the case, while 13% of them said the conference was too early. In
contrast, 42% of attorneys who said discovery was “not substantially complete” or had not yet
begun said the conference was too early, while 58% of them said the timing was useful. It appears,
then, that the timing of useful settlement week conferences is linked to completion of discovery, but it

is interesting to note even so that 58% of the attorneys who had not completed discovery still thought
the conference came at a useful time.

Program Effects on Settlement and Disposition Time

The advisory group and court hoped to reduce time to disposition by requiring parties to
discuss settlement earlier than they otherwise would have. To what extent, then, does the program
bring about settlements in cases assigned to it, either at the time of the settiemnent week conference
or later? Table 102 shows attomeys’ reports of whether their case, or any part of it, settled “as a
direct result of the settlement week process.”

Table 102
Attorney Views of the Effect of Settlement Week on Settlement of Their Case
Northern District of West Virginia

Rating of the Effect of Settlement Week on Settlement % of Respondents Who Selected
Response (N=72)

No contribution to settlement 44.0

Entire case settled as a result of settlement week 39.0

Part of the case settled as a result of settlement week 17.0

Slightly more than half of the attorneys whose cases participated in settlement week reported
that all or part of their case settled as a result of the settlement week process. On the other hand,
close to half reported that settlement week made no contribution to settling their case. The
discussion above of the relationship between discovery and the timing of the settlement week
- conference suggests the status of discovery or the timing of the conference might be factors in
whether a case settles, but we did not find this to be the case. The relationships were in the right
direction but did not reach statistical significance.

Whether settlement week leads to settlement or another form of disposition, does that
disposition come earlier than it would have without settlement week? As Table 103 (next page)
shows, when we asked attorneys who participated in settlement week whether, compared to
resolving the case without settlement week, the process had increased or decreased the time to
disposition, we found that almost half (46%) thought the process had decreased disposition time.
Attorneys whose cases had settled, either in whole or in part, because of settlement week were
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especially likely to say the process decreased time compared to attorneys whose cases had not
settled.2%

Table 103
Attorney Views of the Effect of Settlement Week on the Timeliness of Their Case
Northern District of West Virginia

Rating of the Effect of the Settlement Week Process % of Respondents Who Selected
on the Time to Disposition Response (N=74)

Increased (somewhat or greatly) 14.0

No effect 41.0

Decreased (somewhat or greatly) 46.0

Specifically, the largest proportion of those who said settlement week decreased litigation time
were attorneys whose cases had settled through settlement week—70% of these attorneys reported
a decrease in time compared to 19% of the attorneys whose cases had not settled. The attorneys
whose cases had not settled were, in contrast, more likely to report that settlement week had no
effect on disposition time—72% reported this outcome compared to 15% of the settlement week
attorneys. It is interesting to note here that a substantial portion of the attomeys who reported that
settlement week did not settle their case—19%-—nonetheless reported reduced disposition times. It
is also important to note that 15% of the attorneys who thought their cases settled because of
settlement week nonetheless reported that disposition time was increased by settlement week. We
do not know the cause of this increase, but one possibility is that these cases were ready for
settlement in advance of the next settlement week but waited until settlement week for serious
negotiations to take place.

While half of the attorneys reported that settlement week had a positive effect on disposition
time, Table 103 also shows that a sizable minority reported an increase in time. Unfortunately, we
did not have a sufficient number of responses to determine whether those who reported increased
time differed in some systematic way, such as attorney or case characteristics, from those who
reported a decrease in time or no effect. We did have sufficient cases to examine whether the status
of discovery was linked to ratings of settlement week’s effect on disposition time, but found no
relationship. That is, while incomplete discovery may prompt some attorneys to feel that the
settlement week conference was held too early, they did not appear to experience a delay in
disposition time because of the untimely referral.

Although a substantial portion of the settlement week attorneys reported a time savings, when
we examined how all attorneys—those who participated in a settlement week session and those who

0 It would be better to examine program impact by looking at actual disposition time, but the

settlement week and non-settlement week cases are different groups of cases and do not permit
comparison.
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were never referred to settlement week-—rated the time to disposition in their cases, we found that
the great majority of attorneys in both groups thought their cases moved along at an appropriate
pace (see Table 104). Although settlement week attorneys were more likely to say so than non-
settlement week attorneys, we cannot for two reasons attribute any significance to these results.
First, though statistically significant, the Chi-square analysis rests on too few cases to be reliable.”®!
And, second, the two groups of cases—those who participated in settlement week and those who
did not—are not directly comparable.

Table 104
Attorney Ratings of the Timeliness of Their Case
Northern District of West Virginia

Rating of Time from Filing to Disposition % of Respondents Who Selected
Each Response
Settlement Week Non-Settlement Al
(N=74) Week (N=125) N=199)
Case was moved along too slowly 8.0 10.0 10.0
Case was moved along at appropriate pace 85.0 74.0 78.0
Case was moved along too fast ’ 4.0 2.0 3.0
No opinion 1.0 14.0 9.0

Absent further analyses using more cases and more directly comparable groups, these findings
suggest that both sets of cases proceeded in a manner acceptable to most attorneys, the firstto a

disposition that came after settlement week and the second to a disposition that did not involve
settlement week. '

At the same time, the survey responses show that about half the attorneys who participated in
settlement week believed it had a positive effect in their case. These attorneys reported that the time
to disposition had been reduced, typically through settlement of the case. For most other cases,
settiement week appears to have no effect—and infrequently an ill effect—on disposition time.

Program Effects on Litigation Cost

The court and advisory group hoped that as a result of earlier settlement, parties would realize a
savings in litigation costs. Table 105 (next page) shows that half of the attorneys who had been to

o A reliable analysis requires that no more than 20% of the cells in the Chi-square table have

fewer than five cases. In our analysis, nearly 40% had fewer than five cases.
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settlement week reported that the process decreased costs in their case, while one-third said it had no
effect on costs and about a fifth said it increased costs.?*

Table 105
Attorney Views of the Effect of Settlement Week on the Cost of Their Case
Northern District of West Virginia

l
Rating of the Effect of the Settlement Week % of Respondents Who Selected
Process on Cost Response (N=72)
Increased the cost ' 17.0
No effect 33.0
Decreased the cost 50.0

Further analysis showed that 85% of attorneys who reported that their cases settled in part or in
whole as a result of the settlement week process indicated that the program decreased costs, while only
6% of attorneys who said their cases did not settle as a result of settlement week said the process
decreased costs. Conversely, 35% of those who said settlement week did not contribute to settlement
reported that the program increased costs, while one attorney who said the case settled as a result of
settlement week reported increased costs. These findings suggest that in cases for which the program
achieved its goal of settling a case, the costs for parties in the case are perceived to be lowered, whereas
costs may be increased by participation in settlement week in some cases that do not settle as a result
of the process. When costs are increased, the increase does not appear to be due to incomplete
discovery or a too-early settlement week conference.

When attorneys reported that the settlement week program saved litigation costs, they estimated
by how much their client’s costs were decreased by settlement week. Estimates ranged from $300 to
$100,000, with the median (midpoint) estimate being $10,000. At a cost, then, of about $45 per case,
the settlement week program appears to be delivering substantial savings in client costs.

In contrast, attorneys who reported that the program increased costs did not report nearly as great
an effect. Their estimates of the amount by which costs were increased by settlement week ranged
from $200 to $15,000, with a median reported increase of $1,000. In addition, more than half of the
attorneys who reported increased costs due to settlement week said they considered this increase in
costs worthwhile.

Overall, then, attorneys in a substantial proportion of cases reported that the settlement week
program saved their clients litigation costs-—often thousands of dollars. This effect was particularly
apparent in cases attorneys said had settled as a result of the program.

202

We asked attorneys from settlement week cases to consider what their client’s total litigation
costs would have been if the case had not been assigned to settlernent week and, compared to that,
to report whether participation in settlernent week had increased, decreased, or had no effect on the
costs of the case.
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Although a substantial proportion of the attorneys who participated in settlement week
reported savings in litigation costs, when we look at all attorneys’ ratings of their litigation costs,
we see, as we did for their ratings of litigation time, that well over a majority of attorneys in both
groups—i.e., those who participated in a settlement week session and those not referred to
settlement week—reported that the cost of their case was about right (see Table 106). Setile-
ment week attorneys, however, were more likely to say the cost was too high. Although this
finding was statistically significant, the lack of comparability between the two groups makes it
difficult to attribute any significance to the difference. Settlement week cases may, for example,
be the more complex or intractable cases (most have reached the later stages of litigation), which

may be associated with higher—or too high—costs independently of the referral to settlement
week.

Table 106
Attorney Ratings of Cost of Case From Filing to Disposition
Northern District of West Virginia

Rating of the Cost From Filing to % of Respondents Who Selected
Disposition Response (N=215)
Settlement Week | Non-Settlement All
WN=74) Week (N=124) (N=198)
Cost was higher than it should have been 220 11.0 15.0
Cost was about right 70.0 68.0 69.0
Cost was lower than it should have been 7.0 7.0 7.0
No opinion , 1.0 15.0 10.0

As we saw above, however, a sizable minority of attomeys who participated in settlement
week—17%—did feel that it increased their litigation costs. This effect was most likely when the
settlement week process did not result in settlement.

Program Effects on Motions and Discovery

Although the settlement week referral is made fairly late in many cases—i.e., after discovery in
the case of two of the judges—we asked the attorneys who participated in settlement week whether
the process increased or decreased the amount of discovery they took or the number of motions
filed. As Table 107 (next page) shows, most attormeys did not think the settlement week program
had any effect on the amount of formal discovery in their case or on the number of motions filed.
Those who did think there was an effect generally said the effect was to lower the amount of
discovery and the number of motions.
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Table 107 :
Attorney Ratings of Effect of Settlement Week on Motions and Discovery
Northern District of West Virginia

Effect on Amount of Percent Selecting the Effect on the Number Percent Selecting the
Formal Discovery Response (N=74) of Motions Response (N=74)
Increased 1.0 Increased 1.0
No effect 80.0 No effect 81.0
Decreased 19.0 Decreased 18.0

Ways in Which Settlement Week Facilitates Settlement Discussions

The discussion above has focused on settlement week’s effect on the three main goals cited
by the court and advisory group—i.e., reduction of litigation time, reduction of litigation costs, and
settlement of cases. The primary mechanism for achieving these goals is the mediation session
that occurs during settlement week. The advisory group hoped this session would facilitate

settlement discussions. Table 108 (next page) reports the attorneys’ assessments of the extent to
which it did.

As the table shows, more than half of the responding attomeys indicated that the program was
moderately or very helpful in several ways, including: (1) moving the parties toward settlement; (2)
encouraging parties to be more realistic about their respective positions; (3) allowing clients to be
more involved in the resolution of the case than they otherwise would have been; (4) giving one or
more parties an opportunity to “tell their story”; and (5) improving communication between the
different sides in the litigation. Thus, the program was thought useful in several more subtle ways
in addition to reducing tirne and costs in some cases. Settlement week was viewed as least helpful
in moving the parties to enter stipulations and assisting parties with planning the case schedule,
activities that in many cases may have occurred well before settlement week was held.

Also important in moving the case toward settlernent was the presence of the clients. Nearly
all attorneys reported that their client was present, in most cases in person. Seventy percent of
these attorneys said the client’s presence “helped the resolution of this case,” while the other
30% said it had no effect. None said their presence hindered resolution of the case.
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Table 108
Attorney Ratings of Ways in Which the Settlement Week Process was Helpful
Northern District of West Virginia

Way in Which Process Was Helpful % of Attorneys Selecting Response (N=73)
Very Moderately Slightly  Of No Help
Helpful Helpful Helpful At All

Moving the parties toward settlement 340 30.0 14.0 220
Encouraging the parties to be more realistic about their 26.0 38.0 22.0 14.0
respective positions
Allowing the clients to become more involved in the 250 32.0 24.0 19.0
resolution of this case than they would have been
Giving the parties an opportunity to “tell their story.” 23.0 33.0 30.0 14.0
Improving communication between the different sides 220 36.0 270 15.0
Providing a neutral evaluation of the case : 18.0 250 36.0 220
Allowing me to identify the sirengths and weaknesses of 15.0 23.0 38.0 23.0
my client’s case
Allowing the parties to explore solutions that they would 11.0 17.0 31.0 42.0
not likely have gotten through trial or motions
Allowing me to identify the sengths and weaknesses of 10.0 30.0 40.0 21.0
the other side’s case

| Clarifying or narrowing the issues in the case 10.0 29.0 30.0 32.0
Preserving a relationship between the parties 9.0 13.0 32.0 47.0
Moving the parties toward entering stipulations and/or 1.0 13.0 24.0 63.0
eliminating certain issues in this case.
Assisting the parties with planning the case schedule, 0.0 15.0 18.0 67.0
discovery, or motions

Satisfaction with Settlement Week

While settlement week’s effects on litigation time, cost, and settlement are important

considerations, it is important to know as well whether attorneys are satisfied with the process and
find it fair.
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When asked to weigh the costs of settlement week against its benefits, 76% of the seventy-
four attorneys responding indicated that the benefits outweighed the costs, while 24% said they did
not. When asked to explain their response, those who found the process beneficial reported that
the case settled or moved toward settlement or that the face-to-face meeting of the parties was very
useful for getting the parties to engage in settlement discussions, while those who found that the
costs outweighed the benefits most often reported that the process was a waste of time because one
of the parties had no intention of settling the case.

The attorneys in settlement week cases also rated how satisfied they were with the settlement
week process in their case and how fair to their clients they thought the procedures used during
settlement week were. Table 109 shows that by far the greatest percentage of attorneys were
satisfied with the settlement week process and even more thought it was fair—80% and 89%,
respectively. A higher proportion of attorneys who reported their cases settled as a result of the
process reported being satisfied with it than attorneys whose cases did not settle (90% vs. 74%,
respectively), but we did not have a sufficient number of cases to determine if this difference was
statistically significant.

Table 109
Attorney Satisfaction With Settlement Week Process
Northern District of West Virginia

Satisfaction With Percent Selecting the Fairness of Percent Selecting the
Process Response (N=74) Process Response (N=73)
Very satisfied 430 Very fair 67.0
Somewhat satisfied - 37.0 Somewhat fair 22.0
Somewhat dissatisfied 15.0 Somewhat unfair : 7.0
Very dissatisfied 5.0 Very unfair 4.0

It is apparent from Table 109 that the great majority of attorneys who participated in settlement
week were satisfied with the process and thought it fair. Attomeys’ written comments underscored
this finding. Several of the themes from those comments—e.g., that settlement week saves costs
and that it aids settlement—are reflected in the following comment: “I think the settlement week is a
positive and much needed aid to the litigation process. It helps push the parties to resolve their
differences quickly and without the added expense of time and attorney fees needed to prepare for
trial. By the time settlement conferences are scheduled, discovery has been completed and each
party is fully aware of their strengths and weaknesses. Do not eliminate this procedure from the
court system. We desperately need it.” '

Although most comments were positive, a number of attorneys also pointed out problems with
the program or made suggestions for improvement. In addition to those noted above regarding
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timing and the status of discovery, two additional areas of concem for some attorneys were the
quality of the mediators and the failure of some parties to negotiate in good faith. Both concems
are captured in the following comment: “The only criticism I have is that for a mediation settlement
to work there has to be accountability. If one or both of the parties fails to participate in good faith
then the party participating in good faith stands to have his bargaining position compromised
without benefit. The mediators have to be more mindful of their responsibilities and not ask but
demand good faith bargaining.” Another attorney noted that the mediators “lack the will to cause
the parties to identify the real issues and do less posturing. They have also been too willing to let
the meeting terminate even when the parties appear close.”

These comments, well telling, must be kept in perspective. As Table 109 shows, the great majority
of the attorneys were satisfied with their experience in the settlement week program. The comments
help us understand why they were and why a sizable minority were not.

Satisfaction with Case Outcome and the Court’s Case Management

Whether or not their case participated in settlement week, attorneys were asked several questions
about their overall satisfaction with the outcome of their case and the court procedures used to manage
it. As shown in Table 110, most attorneys (78%) were satisfied with the outcome of their case and a
slightly higher proportion (83%) thought the outcome was fair.

Table 110
Attorney Satisfaction With Case Outcome
Northern District of West Virginia

Satisfaction With Percent Selecting the Fairness of Percent Selecting the
Outcome Response (N=214) Outcome Response (N=210)
Very satisfied . 540 Very fair 56.0 -
Somewhat satisfied 24.0 Somewhat fair 270
Some dissatisfied 12.0 Somewhat unfair 9.0
Very dissatisfied 10.0 Very unfair 9.0

Further analysis revealed that a slightly higher proportion of attomeys from settlement week cases
reported being satisfied with the outcome compared to attorneys whose cases did not go through
settlement week (82% vs. 76%, respectively), and a smaller proportion of settlement week attorneys
reported being very dissatisfied (3% vs. 14%). This relationship did not hold for ratings of the
fairness of case outcome. Again, we must note that the two groups of cases are not directly
comparable. We cannot infer, for example, that had the non-settlement week cases proceeded to
settlement week they would have been more satisfied—or that settlement week cases would have been
less satisfied had they not gone to settlement week.
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‘While some attorneys were not happy with their case outcome, as might be expected, this view
did not necessarily control their perception of how well their case was managed. As we see from
Table 111, an even greater number of attorneys reported satisfaction with the court’s management
of their case and said it was fair—88% and 86%, respectively—with about 60% of them alone
saying they were very satisfied. These ratings did not differ for attomeys who had participated in
settlement week and those who had not.

Table 111
Attornmey Satisfaction With the Court’s Management of Their Case
Northern District of West Virginia

Satisfaction With Percent Selecting the Fairness of Percent Selecting the
Management Response (N=214) Management Response (N=212)
Very satisfied 58.0 Very fair 61.0
Somewhat satisfied 30.0 Somewhat fair 25.0
Some dissatisfied 8.0 Somewhat unfair 10.0
‘Very dissatisfied 5.0 Very unfair 5.0

It appears, then, that attorneys in this court are generally satisfied with how the court handles
their cases, whatever their path to disposition is. At the same time, about half of the attorneys whose
cases were referred to settlement week thought the program provided useful assistance—assistance,
for example, in moving the case toward settlement, in making the parties more realistic, and in
lowering litigation costs. Further, the great majority of those who participate in settlement week are
satisfied with that process and find it fair.

3. Caseload Indicators of Settlement Week’s Effect

Another way to look at the impact of the settlement week program is to look at the state of the
court’s civil caseload since implementation of the demonstration program. There are a host of

reasons, however, why such an analysis is not likely to be a good indicator of settlement week’s
effects.

First, it 1s hard to establish precisely when we should start seeing an effect if there is one.
Settlement weeks were held on occasion before the demonstration period began and until recently
were not held as frequently as the court’s plan anticipated. Without a starting point, we cannot
determine where to begin measuring the effects.

Second, the court’s criminal caseload and number of judges on the bench may have effects on
the numbers of civil cases terminated, independently of the settlement week program. Before the
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demonstration period began, the criminal caseload was unusually high for this court, but it reached
an even higher level during the first year of the demonstration period, then fell off to much lower

levels. At the beginning of the demonstration period, the court gained a judgeship, but it has also
suffered from an extended vacancy and the effects of a judge’s illness.

Third, the Civil Justice Reform Act has required courts to publicly report, by judge name and
case name, motions and cases left undecided for more than six months and cases pending for more
than three years. This, too, has probably had an effect on the condition of the caseload.

In other words, if change is seen in the indicators of caseload health, we wiil very likely not be
able to untangle the several possible explanations for such a change. With those very substantial

caveats, let us consider Figure 9, which shows several caseload trends for the portion of the
caseload eligible for settlement week. '

The figure shows that in FY88 the court disposed of substantially more cases than were filed.
Further, these cases were older cases, as shown by the high median and mean ages at disposition.
While we cannot say for sure what led to the termination of so many older cases, it is plausible that
the settlement weeks used in 1987 and 1988 may have contributed to these terminations, along with
the substantial use of visiting judges at that time.

Subsequently, the mean age of pending and terminated cases continued to fall but probably
because of the rise in filings, which lowered the age of the court’s pool of cases by bringing many
young cases into it. With the drop in filings in 1994 we see the mean age of pending cases and

median age of terminated cases rise because fewer young cases are being added to the pool, leaving
an older population of cases.

Figure 9 shows, too, that as the filings rose between FY89 and FY92, the court did a pretty
good job of keeping up with them, assisted perhaps by settlement week and perhaps by the lower
nummber of criminal felony cases relative to the filings in the 1980s. The drop in terminations in
1993 may reflect the judicial illness, while the rise in terminations from FY94 to FY95 is probably
due to the drop in filings, giving the judges a chance to catch up with the caseload.

At the end of the most recent fiscal year, i.e., four years after the start of the demonstration
period, the court’s median disposition time was lower than it was at the beginning of the time
period—about ten months today versus twelve months four years ago. Altogether, however, this

- examination of the court’s caseload trends shows that many factors affect the condition of the
caseload, making it difficult to demonstrate an independent effect from settlement week. Itis
possible that the program helped the court reduce the number of older pending cases when it was
first used in 1987 and 1988 and helped the court stay abreast of its rising caseload in the early
1990’s, but any such conclusion is speculative in light of the several other possible explanations.
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Research and Data Collection Methods

In keeping with the statutory charge, this study of the CJRA demonstration districts has
two broad purposes. The first is determined by the word “demonstration,” which confers a
responsibility to show how these programs work. The second is implicit in the statute: to
assess whether these programs reduce cost and delay. These two purposes provide guidance
for designing a study of the demonstration programs.

The first component of the study in these courts was collection of information that
would permit a comprehensive description of the programs and the process of implementing
and maintaining them. Thus, we examined such topics as the decisions made by the advisory
groups and courts when designing their programs; the problems they encountered, if any, in
implementing them; the development of local rules and forms; and the programs’ budgets
and staffing requirements.

To carry out this component of the study, we interviewed the district and magistrate
judges, court staff, and advisory group members; routinely talked with court staff to monitor
changes made in the programs; collected rules, forms, and other relevant documents; and
examined, in the DCM courts, the process of assigning and tracking cases, including the
roles of court staff and use of automation. These steps were carried out primarily long-
distance, although two trips were made to each court, the first before implementation of the
programs to learn about the program design process and the second about a year after
implementation to learn about the districts’ early experiences with their programs. During
the second trips to Missouri Western and West Virginia Northern we also observed a
number of mediation sessions. '

Descriptions of the courts’ programs and the implementation process are presented in
section B of each of Chapters I-V1L.

The second component of the study was collection of information to assess the
programs’ effectiveness in reducing cost and delay and their success in achieving other goals
the courts articulated. To this end, we interviewed the district and magistrate judges,
surveyed attorneys who practiced in each district, and examined trends in such caseload
measures as median time to disposition. The sections below describe how these steps were
carried out.

The analyses of program impact on litigation timeliness and cost are presented in
section C of each of Chapters I-VL.

Interviews
In each district we interviewed members of the advisory group, court staff, and judges

within the first year of program implementation and then interviewed the judges again after
they had had several years of experience with the program. Table A.1 (next page) shows
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how many persons were interviewed and when the interviews were conducted. In each court,
we made certain we interviewed key members of the advisory group, the chief judge, the clerk
of court, and staff with specific responsibilities for the demonstration programs. In each
court there were also some persons we did not interview, such as senior judges with very
limited caseloads and newly-appointed judges with little experience with the demonstration
programs. Altogether, we conducted 159 interviews these five districts.

Table A.1
Interview Subjects and Time Frames by District

District Interview Time Frame Persons Interviewed
CA-N! June 1993 Three key advisory group members, including the chair
Five court staff, including the clerk and ADR staff
Ten of thirteen active judges
Four of eight senior judges

All seven full-time magistrate judges

May and June 1996 Eleven of fourteen active judges
Eight of ten full-time magistrate judges

MI-W May 1993 Three key advisory group members, including the chair
Six court staff, including the clerk and DCM coordinator
All five active district judges

All four magistrate judges

April and May 1996 All five active judges
All four magistrate judges

MO-W May 1993 Three key advisory group members, including the chair
Five court staff, including the clerk and EAP staff

All five active judges

Two of three senior judges

Three of five magistrate judges

April and May 1996 All four active judges
Three of five senior judges
Four of five magistrate judges

' Inmterviews in this district covered both the case management and ADR programs.
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Table A.1, Con’d
Interview Subjects and Time Frames by District

OH-N June 1993 Five key advisory group members, including the chair
Three court staff, including the clerk and DCM coordinator
All seven active judges

Two of four senior judges

All five magistrate judges

April and May 1996 Eleven of twelve active judges
Two of five senior judges
All seven magistrate judges

WV.N March 1993 Advisory group chair

Five attorneys who serve as mediators

Clerk of court

Chief judge (the other judge was unavailable)
The single full-tune magistrate judge

April and May 1996 Both active judges, including the chief judge
One senior judge
The single fuil-time magistrate judge

The initial interviews, which were in most instances conducted in person, collected
information about the purpose of the demonstration programs, the process of implementing
them, and the courts’ early experiences with them. The second set of interviews, which were
conducted by telephone, explored the judges’ experiences with and evaluations of the
programs after they had been in operation for several years. The judges were asked in
particular to describe how they use the procedures adopted under their demonstration
program, to assess the program’s impact on the cases before them, and to describe the
program’s effect on the court. All interviews were conducted using standardized interview
protocols.’

Questionnaires to Attorneys and ADR Neutrals

Our assessment of the demonstration programs’ effects rests largely on data collected
through questionnaires to attorneys and, to a more limited extent, neutrals who conducted

? Interview protocols are on file at the Federal Judicial Center.
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ADR sessions.” In each district, we worked with the court to develop the questionnaires so
that questions of importance to the courts could be answered as well.

We did not independently measure whether certain activities, such as a case
management conference, occurred in each case or what effect its occurrence or non-
occurrence had. Nor, in the case management programs, did we ask attorneys to report how
many hours they spent or the costs their clients incurred in pursuing their case, because
preliminary research indicated attorneys would be unwilling to give us specific cost
information and that precise time estimates from closed cases were likely to be unreliable.
Thus, our measures of program impact on litigation time and cost are dependent on the
respondents’ experience and their subsequent global estimates of program impact.

In Missouri Western, however, where the court established its program as a true
experiment with random assignment of cases to experimental and control groups, an
important part of our assessment is based on analysis of actual measures of case disposition
time. We were fortunate in this district to have a well-designed and executed experimental
program that permitted comparison between cases subject to the demonstration program and
cases not subject to the program. We lack such comparison groups in the other districts.

We did not survey litigants, because their names and addresses must be obtained from
their attorneys, and in pretests of the questionnaires we found that only a small percentage
of attorneys provided that information. Coupled with the typically low response rate on
litigant surveys, we decided not to collect data that would not provide a sound basis for
generalizations. ‘

Because of differences in the samples and questionnaires, the case management and
ADR studies are discussed separately below. Several points are common to all districts,
however. First, in most districts the questionnaires were sent in 1995 and 1996, after the
bench and bar had had several years of experience with the demonstration programs. (In
Missouri Western, the principal questionnaire used in our analyses was sent to cases as they
terminated over the duration of the demonstration period.) We chose to survey the bar after
the demonstration programs had matured to avoid responses prompted solely by the newness
of these programs or by temporary start-up problems.

Second, the questionnaires asked attorneys about their experiences with the court’s case
management procedures as they had experienced these procedures in a specific case filed and
terminated in the district. Thus, the samples were drawn from listings of cases, not attorneys.
With this approach, we hoped to obtain attorney assessments that were based on actual
experience rather than on anecdote or recall of one’s best or worst experience.

> In courts where cases with pro se litigants were eligible for the demonstration program, these

cases are included in the sample. A small number of questionnaires were returned by these
litigants.
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For each case in the sample (except in Missouri Western), the questionnaire was sent to
an attorney on the plaintiff’s side and an attorney on the defendant’s side—or to the pro se
litigant when the party was self-represented. Where the lead attorney was not specified on
the docket, the first-listed attorney was selected. The questionnaire asked those who received
it in error—i.e., those who were not the lead attorney—to forward the questionnaire to the
appropriate attorney or return it to the Center. In some cases, we were not able to identify an
attorney for both sides because the docket was incomplete, an answer had not been filed, or an
entity instead of a person was named (e.g., the state attorney general’s office). In these
circumstances, we tried to identify a representative for the party but in any event retained the
case in the sample.

Because the samples were drawn from cases, a number of attorneys in each district
received questionnaires for more than one case. Although one might expect this additional
burden to deter some attorneys from responding, the response rate was similar for attorneys
who received multiple questionnaires and attorneys who received only one (63% and 65%,

respectively).

In each district we followed the Center’s standard practice for mailing questionnaires:
an initial mailing, a postcard reminder/thankyou sent to all recipients two to three weeks
after the initial mailing, and a second copy of the questionnaire sent to all those who had not
responded two to three weeks after the postcard.

Samples and Questionnaires in the Case Management Programs

Nature of the Questionnaires

The case management questionnaires asked respondents, among other things, to estimate
the impact of the demonstration program on the time and cost expended in their case.
Separate questionnaires were designed for each district. Respondents were presented with a
list of case management procedures adopted by the court and asked whether each procedure
had been used in their case. If it had, they were asked to estimate whether the procedure
“moved the case along,” “slowed the case down,” or “had no effect.” Likewise, they were
asked whether each procedure “decreased the cost of this case,” “increased the cost of this
case,” or “had no effect.” The questionnaire also asked respondents to give an overall rating
of the program’s effectiveness.

To assess the programs’ effects on satisfaction, respondents were asked how satisfied
they were with the outcome of their case and how fair the court’s handling of it was.
Additional questions obtained information about attorney and case characteristics that could
arguably affect the time or cost of the case, such as the amount of discovery in the case and
the number of years the attomey had been in practice.

¢ Each court provided the attorney names and addresses for the sample cases. As explained

below, in Missouri Western the questionnaire was sent to the population of attorneys who
participated in the ADR sessions.
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Although the list of specific case management procedures presented to the respondents
varied from district to district, the questionnaires were similar in most respects. An example
questionnaire is included at the end of this appendix.’

Nature of the Samples

The population of cases from which each sample was drawn included only cases that
had been filed since the demonstration program began, cases in which issue was joined or a
judge had had some involvement,® and cases that were eligible for the demonstration
program.” The samples were randomly drawn from cases terminated in 1995, with two
adjustments. First, we adjusted the samples to correct for bias that might be introduced by
sampling from terminated cases, since a termination cohort over-represents cases with short
disposition times.® The adjustment produced a sample of cases that spanned the full range
of case disposition times, permitting us to see the effects, if any, in the courts’ longer cases
as well as in shorter cases.” Second, because prisoner petitions make up a large portion of
the civil docket in Michigan Western, we drew two separate samples in that district, a small
sample from the prisoner caseload and a larger sample from the remaining civil caseload.
(Statistics discussed in the report are adjusted accordingly.)

Because the case management questionnaires for Michigan Western, Ohio Northemn, and
California Northern are similar in most respects, in the interests of reducing the number of

pages, only one is included here. All questionnaires are on file at the Federal Judicial
Center.

Issue is joined when the defendant files an answer in response to the complaint. In addition
to this criterion, we also included cases whose disposition code indicated there had been
judge involvement in the case, even if issue had not been joined. Information about each
case filed and terminated is maintained by each court and by the Administrative Office of
the U.S. Courts. We relied on files obtained from the Administrative Office.

In Michigan Western and Ohio Northem, the demonstration program applied to all civil
casetypes, including prisoner petitions and other administrative-type cases. In California
Northern, the demonstration program did not apply to the following casetypes: bankruptcy
appeals; review of administrative cases; prisoner civil rights and habeas corpus cases; student
loan and other debt collection cases; actions filed by a pro se plaintiff; actions to enforce or
register judgments; cases reinstated, reopened, or remanded from appellate courts; actions
for forfeiture or statutory penalty; condemnation actions; federal tax suits; actions to enforce
or quash a summons or subpoena; and bankruptcy actions in which the reference to the
bankruptcy court has been withdrawn.

We selected a stratified random sample, in which the guide for stratification was the time
from filing to termination for cases filed during the first year of the demonstration program.
For cases meeting our sample criteria (at issue and/or judge involvement, case type was
eligible for the demonstration program), we determined the percentage of cases that had
terminated in 90-day intervals, starting at 0-90 days, and used that percentage to determine
the number of cases from each time-to-disposition group that should be included in the
sample. For example, if 10% of cases filed in the program’s first year terminated in 91-180
days, we selected cases such that 10% of our 1995 survey sample terminated in 91-180 days.

Nonetheless, the very longest cases, accounting for 3-7% of the caseload in these courts, are
not represented in the sample because they were still pending.
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In each district, we drew a sufficient number of cases to provide the statistical power
necessary for the analyses we contemplated. For Michigan Western and Ohio Northern, for
example, where we anticipated analyses by track, we drew a larger number of cases than for
California Northern. The questionnaire was mailed out in two separate waves in each district,
the first covering cases terminated in the first six months of 1995 and the second covering
cases terminated in the second six months of 1995."°

Table A. 2 summarizes the nature of the samples for each case management program,
including the number of cases in each sample and the response rates.

Table A.2
Time Frame of Sample, Number of Questionnaires Sent,
and Response Rates, By District

District Sample Time Frame # Cases in | # Q’naires | Response | % Respondents Who Are
Sample Sent Rate Plaintiffs Defendants
CA-N Cases filed since 7/1/92, term- 396 723 64.0 54.0 46.0

inated in 1995, issue joined
and/or some judge invoivement

MI-wW Cases filed since 9/1/92, term- 493 876 66.0 52.0 48.0
inated in 19935, issue joined
and/or some judge involvement

OH-N Cases filed since 1/1/92, term- 543 946 66.0 51.0 49.0
inated in 1995, issue joined
and/or some judge involvement

Response rates were very similar across the three districts, with two-thirds of the
recipients returning usable questionnaires. (A slightly higher percentage returned question-
naires, but a small number of questionnaires were discarded because they were incomplete or
indecipherable). The retumned questionnaires were well balanced between plaintiffs’ and
defense attorneys. With a two-thirds response rate and responses that over-represent neither
one side nor the other, we have some confidence that we can generalize from the
questionnaires that were returned.’

® In Michigan Western, questionnaires were mailed in November 1995 and July 1996. In
Ohio Northern, they were mailed in September 1995 and June 1996. And in California
Northemn, they were mailed in September 1995 and April 1996.

"' Although there is no specific response rate that guarantees representativeness, the higher the
response rate the more confident one can be that the responses received are representative.
At lower response rates, the researcher bears the burden in particular of showing that the
responses are not unbalanced in ways that are important to the findings—e.g., that roughly
equal numbers of plaintiffs’ and defense attorneys responded. A response rate below 50%
generally suggests that great caution be taken in making generalizations.
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Samples and Questionnaires in the ADR Programs

In the ADR programs, the questionnaires differed for each district, while having a
common focus: Does ADR reduce litigation time or cost? Does it assist parties in other
ways, such as narrowing issues or gaining a better understanding of the opponent? Do
attorneys find ADR a satisfactory and fair process? Within this general inquiry, we focused
on other matters of specific interest in each court.

The population of cases from which each sample was drawn included only cases that
had been filed since the demonstration program began, cases that were eligible for the
demonstration program, and cases in which issue was joined or a judge had had some

involvement.'> Beyond this, the samples differed from district to district and are therefore
discussed separately.

Western District of Missouri

The Western District of Missouri designed its demonstration program—the Early
Assessment Program (EAP)—as a true experiment, in which cases of the type eligible for
the program are randomly assigned to one of three groups: a group required to participate in
the court’s ADR process (the experimental group), a group not permitted to participate in
the process (the control group), and a group given discretion to decide whether or not to
participate (the volunteer group).'® This design, if executed faithfully, ensures that each
group will be composed of equivalent cases and thus permits comparison between cases
subject to the court’s new ADR procedures and those not subject to the procedures. The
court was rigorous in both its assignment of cases to groups and in not permitting cases to
switch from one group to another, giving us confidence that the groups are made up of
‘comparable cases and that any differences observed in the litigation time or costs between
the groups may be attributed to the demonstration program. (See Chapter V, section B.4
for more information about assignment of cases to groups.)

The first of the two questionnaires used in this district was sent to attorneys in a
random sample of cases drawn from civil cases terminated in 1995, filed since the
demonstration period began, eligible for the program, and in which issue was joined or a
judge had some involvement. Included in the sample were cases from each of the three
groups, the experimental, volunteer, and control groups. The purpose of the questionnaire
was to ask attorneys for their assessment of the court’s management of their case and the
effects of that management on litigation time and cost. Because the sample included
attorneys whose cases had been subject to the court’s Early Assessment Program and
attorneys whose cases had not been, our intention was to assess whether the two groups

2 See supra, note 6.

¥ See Chapter V, section B.3 for a description of the Early Assessment Program. Cases not
eligible for the EAP program are multi-district cases, social security appeals, bankruptcy
appeals, habeas corpus actions, prisoner pro se cases and other pro se cases where
appointment of counsel is pending, class actions, and student loan cases.
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evaluated the court’s practices differently. Subsequently, however, we have concluded that
the sample was flawed, and we have not relied on the data collected through this
questionnaire.'*

‘We have, instead, relied substantially on the second questionnaire used in this district,
although it has the drawback of representing only the views of attorneys who participated in
an Early Assessment Program session. This is a particular shortcoming with regard to
estirnates of the cost of litigation, since we have estimates only for cases subject to the EAP
and not for cases that did not participate in the process.

The questionnaire we relied on, which we developed jointly with the court, has been
sent, upon case termination, to all attorneys who have participated in EAP sessions since the
program’s inception.”* Respondents return the questionnaires to the court, which sends
copies to the Center. The questionnaire seeks the attorneys’ opinions on the effects of the
EAP session on the time and cost of litigation, as well as on a number of other case
dynamics. (A copy is included at the end of this appendix.)

The data for the present study come from the population of cases in which EAP .
sessions were held and the case had terminated between January 1, 1992, the program’s
inception, and December 31, 1995. As shown in Table A.3 (page A-12), during that time
questionnaires were sent to 1781 attorneys, representing 772 cases. For some cases,
questionnaires were sent to more than one attorney for each side because there were
multiple parties or because more than one attorney attended the EAP session for a single
party. Most of our analyses are based on the individual respondent, but where
appropriate—e.g., estimates of cost per party—the analysis is by party instead of by
respondent. The overall response rate of 74%, quite well balanced between plaintiff’s and
defendant’s attorneys, gives us confidence that the responses are representative.

Northern District of West Virginia

The demonstration program in the Northern District of West Virginia—the Settlement
Week Program—applies to all eligible civil cases.'® Selection of cases for participation in
settlement week is made by the judges on a case-by-case basis, not through random

14

In the Early Assessment Program, cases subject to the program are likely to participate in
an early assessment (or mediation) session before issue is joined or a judge has become
involved in the case. In restricting the sample to cases in which issue was joined or there
had been judge involvement, we potentially diminished the effect of the EAP by
eliminating from the sample cases that terminated very early.

When the court designed the EAP, the judges included in the general order authorizing the
program a provision for routine monitoring of its effects. The court’s interests and ours

converged in development of a questionnaire sent to all attorneys who participate in an
EAP session.

15

See Chapter VI, section B.3 for a description of the settiement week program. Cases not
eligible for settiement week are student loan, veterans benefits, and social security cases;

habeas corpus and prisoner conditions-of-confinement cases; bankruptcy appeals; land

condemnation cases; and asbestos product liability cases.

A9



FJC Report to the Judicial Conference Committee on Court Administration and Case Management
on the Civil Justice Reform Act ADR Programs.
January 24, 1997,

assignment as in Missouri Western.!” In this district, our intention was to seek attorney
opinion in general about the effect of the court’s case management on litigation time and
costs and also to obtain an assessment of settlement week from attorneys who had been
through that process (a copy of the questionnaire is included at the end of this appendix).
Thus, the sample was drawn from the court’s general civil cases, rather than from settlement
week cases only, and a single questionnaire was developed to survey both attorneys who
participated in settlement week and those who did not.

Because selection of cases for settlement week lies within the judges’ discretion (see
Chapter VI, sections B.3 and B.5 for a description of case selection), the sample of
settlement week cases and the sample of non-settlement week cases do not constitute
comparable groups and were not drawn for the purpose of making comparisons.
Differences between the groups are noted in the report, but with caveats.

The sample in this district is constrained by two conditions. First, the district is small
and the population of eligible cases is likewise small. Second, the court asked us to survey
as few cases as possible. These conditions, in addition to our decision to draw a sample
from the general civil caseload, resulted in a sample with a fairly small number of settlement
week cases, which meant that for some analyses we did not have sufficient cases to
determine whether the findings were statistically significant (specific instances are noted in
the report). :

As in the case management districts, the sample in this district was adjusted to correct
for bias that might be introduced by using a termination cohort.'® Altogether, as shown in
Table A.3, questionnaires were sent to 282 attorneys in 143 cases. Questionnaires were
mailed in two separate waves, the first covering cases terminated in the first six months of
1995 and the second covering cases terminated in the second six months of 1995."” The
response rate was high—77%—and the responses were almost equally balanced between
plaintiff’s and defendant’s artorneys, giving us considerable assurance that the responses
are representative.

Northern District of California

The Northern District of California has several ADR programs, two of which are new
programs adopted under the CJRA.*° The court, however, considered each of its ADR

We were not able to persuade the court to assign cases randomly for the duration of this
project. Because the program dated to 1987 and had become part of the district’s culture,
the court was concerned about withdrawing the settlement week opportunity from cases
that would otherwise have participated in it.

See supra, note 8.
Questionnaires were mailed in October 1995 and May 1996.

See Chapter IV, section B.3 for a description of California Northern’s several ADR
programs.

19
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programs to be part of the demonstration project, and thus we included in our study cases
subject to each of the ADR processes.

Our greatest difficulty in selecting a sample was in identifying from the court’s docket
which cases had been referred to ADR and which had not. Docketing of ADR referrals has
not been consistent until recently, which results in different counts of cases depending on the
criteria one uses to search the docket. Based on all possible ways of docketing the ADR
referrals, we worked with the court to identify an appropriate population from which to draw
a sample of cases referred to ADR.

The sample was drawn from ADR-eligible cases filed since the demonstration period
began on July 1, 1993 and in which the ADR process had been completed in 1995.2' We
had a particular interest in the court’s multi-option and mediation programs, the new
procedures established under the CJRA, and therefore included in the sample all cases
subject to these two programs while selecting a sample of cases from the population subject
to the court’s longstanding arbitration and early neutral evaluation programs. Because of
the nature of the sample, it is important to distinguish whether the findings apply to all cases
or a segment of the ADR caseload. Thus, for each analysis we examine whether the

responses vary by ADR type and by whether the case was subject to the multi-option
program.

Because the court’s programs differ in the method of referral to ADR—in the
arbitration program, e.g., referral is mandatory for certain casetypes, whereas the muiti-
option program gives to parties discretion to select from an array of ADR options—one
focus of the questionnaire was the consequence of and attorney opinion about different
types of referrals. Thus, the population from which the sample was drawn included all
cases referred to ADR, not just cases in which an ADR session had been held. Asa
consequence, the 45% of our respondents who had not participated in an ADR session
completed only a very small portion of the questionnaire. Most analyses rely on the
respondents who had participated in an ADR session.?

Overall, the questionnaire was sent, in July 1996, to 793 attorneys representing 413
cases. As shown in Table A.3, 54% of the recipients returned the questionnaire, the lJowest
response rate in our study and one that suggests some caution in generalizing from the
findings.”® The even balance of the responses between plaintiff’s and defendant’s attorneys
provides some assurance, however, that the sample is representative.

21

Eligibility for ADR in California Northern depends on the type of case, type of ADR
program, and judge to whom the case is assigned. See Chapter IV, section B.3.

Because the court had established several ADR options and hoped to determine which ones
worked best for which types of cases, we discussed with the court random assignment of
cases to ADR processes for the duration of this project. For a number of reasons, however,
including the fact that the arbitration and early neutral evaluation programs were well-
established, the court declined to use random assignment.

¥ Two factors may explain the lower response rate: (1) The questionnaires were not sent until

well after the ADR events occurred in these cases, and attorneys may not have been able to
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For each case in which an ADR session was held, we also sent a questionnaire to the
neutral who conducted the ADR session, including magistrate judges when that was the
method of ADR used. Of the 413 cases in our sample, neutrals were identified for 195 of
them. A third of these neutrals—67%—returned the questionnaire, as shown in Table A.3.**

Table A.3
Time Frame of Sample, Number of Questionnaires Sent,
and Response Rates, By District

District Sample Time Frame # Cases in # Q' naires % Q' naires % Who Are
Sample Sent Returned | Pl'tiffs Def’dants
CA-N Cases filed since 7/1/93, 413 793 54.0 50.0 50.0
referred to ADR, and complet- attorneys 67.0
ing the ADR process in 1995 195 neutrals
MO-W? | Cases filed since 1/1/92, 712 1781 74.0 45.0 55.0
participated in an EAP session,
and terminated by 12/31/95
WV-N Cases filed since 1/1/92, term- 143 282 77.0 51.0 49.0
inated in 1995, issue joined
and/or some judge involvement

Nature of the Analysis

From the questionnaire data in each of the five districts, we extracted basic descriptive
information about attorneys’ and neutrals’ assessments of the case management or ADR
procedure used in their case. We then examined, using a Chi-square test, whether these
- perceptions of program effectiveness varied by certain attorney or case characteristics, using
p < .05 as the level of statistical significance.?® Our data and analytical approach permit us to
describe the phenomena under study—i.e., to describe the respondents’ evaluations of the
demonstration prograrms and associations between respondents’ evaluations and other case
characteristics—but do not permit causal inferences about these programs. It is fair to say,
for example, that “65% of the attorneys believe the ADR procedure reduces litigation costs”
but not that “the ADR procedure reduces litigation costs.”

remember the events. (2) Attorneys in cases referred to ADR but who had not participated
in an ADR session may have thought they did not need to complete the questionnaire.

* The California Northern questionnaires are included at the end of this appendix.

Questionnaires were sent to the population of cases, rather than a sample, and to all
attorneys who participated in an EAP session, not just to one representative per side.

In each district, we do not necessarily present results for all items on the questionnaires,
since some were extraneous to the discussion or provided redundant information.

26
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Caseload Analysis

In addition to collecting information from judges and attorneys, we examined caseload
data to ascertain any effects of the case management and ADR programs on the overall
condition of each court’s civil caseload. The analysis differed for Missouri Western
because of opportunities afforded by the experimental nature of the court’s program.

Michigan Western, Ohio Northern, California Northern, and West Virginia Northern

For the fiscal years 1988 to 1995—a period both preceding and following
implementation of the demonstration programs—we measured the following indicators of
the caseloads in Michigan Western, Ohio Northern, California Northern, and West Virginia
Northern:

» number of cases filed

* number of cases terminated

* number of cases pending at year end
* mean age of pending cases

* mean age of terminated cases

* median age of terminated cases

The purpose of this analysis was to determine whether any changes occurred in these
courts’ caseloads following implementation of the demonstration programs. Theoretically,
for example, given the programs’ goal of reducing litigation time, we might see reductions
in the age of pending and terminated cases. As we discuss in the report, a number of other
factors may also explain changes in caseload trends, so our analysis is suggestive only.

Data for this analysis were extracted from electronic files provided by the Administrative
Office of the U.S. Courts, which report the filing and termination dates for each civil case.
The number of cases filed, terminated, and pending are simply counts of cases for each court
for each year. Mean age of pending and terminated cases is the average age of all pending
and terminated cases, also measured for each fiscal year. The median age of terminated cases
is the age of the mid-point case—i.e., half the cases terminated in a given year were older and
half were younger than this case. These measures were graphed to permit examination of
trends in the courts’ caseloads, with separate graphs prepared for the general civil caseload
and for the administrative caseload.”’ The graphs are discussed in Chapters I-VL

7 The administrative caseload includes student loan, veterans’ benefit, social security, prisoner,
bankruptcy, land condemnation, and asbestos cases. The general civil caseload includes the
remaining types of cases: contract, personal injury, civil rights, patent, copyright, ERISA,
labor, tax, and securities cases, as well as other actions brought under federal statutes. In
Michigan Western and Ohio Northern, the administrative caseload is included in the
demonstration programs.
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Missouri Western

In Missouri Westemn we also examined caseload data, using data extracted from the
Administrative Office data files, as well as information provided by the court about the group
assignment of each case—i.e., whether the case was required to participate in the Early
Assessment Program, could volunteer to participate (and whether it had), or was prohibited
from participating. We then examined the median age at disposition of cases assigned to each

of the three groups, to determine what effect the Early Assessment Program had on case
disposition time.

Because a substantial proportion of the cases filed during the study period (1/1/92 -
8/31/96) remained pending at the end of that period, we could not in the conventional fashion
compute mean or median times to disposition. Computations based only on terminated cases
would be distorted downward because the terminated cases include disproportionately few of
the cases reaching advanced ages. This problem, called censoring of the data, was overcome
by using life table methods, long standard in actuarial work and more recently in general
statistics, where it is called survival analysis. This analysis includes pending cases and
estimates their expected age at termination.

The essence of the method is to compute from the sample the survival rates for cases at
each age: the survival rate for cases at age nine months is the number of cases reaching age
ten months divided by the number reaching nine months and observed for at least ten
months. It is then a fairly straightforward matter to determine the mean and median ages
that would result if these survival rates continued to apply to cases still to be disposed of. In
the graphs discussed in Chapter V, the median age at disposition is based on a survival
analysis of the cases assigned to each of the three groups in this district.

Endnote

Except for the findings we report-about caseload trends and the analysis of age at
disposition in Missouri Western, both of which are based on filing and termination dates,
most other measures of program impact reflect attorneys’ and judges’ subjective evaluations
of the programs. While their beliefs about the dernonstration programs’ value are important
factors in weighing program impact, their perceptions should not be taken as conclusive
evidence of actual program impact. Only the findings regarding age at disposition in
Missouri Western provide such evidence.
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Questionnaire for Attorneys in Closed Cases

Purpose

Case records in the Western District of Michigan show that you represented a party in the case identified above. This
questionnaire seeks your views about the court’s management of this case, the timeliness with which it was resolved, and
the reasonableness of its litigation costs. We appreciate your taking a few minutes to complete the questionnaire. Please
answer all questions with reference to this case only.

Who Should Complete the Questionnaire

Please have this questionnaire completed by the primary attomney (or attormeys) from your firm or organization who
represented your client or clients in this case. If that is someone other than yourself, please pass the questionnaire along
1o the appropriate attorney. If the attorney who handled this case is no longer with your firm or office, please pass the
questionnaire on to that attorney or let us know the attorney is no longer available. We are sending a similar question-
naire to attorneys on the opposing side.

Confidentiality

All information that would permit identification of this case, the lawyers, or the parties is strictly confidential. Findings
will be reported in the aggregate so no individual person or case can be identified. The code number on the back of the
questionnaire will be used only to link information from this questionnaire to information we have about the case from

court records and to foliow up with those who do not respond. This number is known only to the researchers involved in
the project.

Returning the Questionnaire

Please return the questionnaire in the enclosed envelope addressed to The CJRA Demonstration Project/MI-W, The
Federal Judicial Center, One Columbus Circle, N.E., Washington, D.C. 20002,

If You Have Questions, Please Call One of the Project Coordinators:

Donna Stienstra Molly Johnson
(202) 273-4070, Ext. 356 (202) 273-4086, Ext. 380






Case Management Evaluation, Western District of Michigan

PART 1: CHARACTERISTICS OF THIS CASE

Before turning to the court’s management of this case, we would like to know a little about the case itself.

1.  Please indicate which type of client you represented.

Please check all that apply.

Myself
A business or corporation
Federal, state, or local government

An individual or individuals  -—--> How many individuals?

LLLL L

Other. Please specify type.

2.  What was at stake in this case?

Please check all that apply.

Money

Injunctive relief

A long-standing relationship between parties
Possibility of future litigation based on similar claims

Possibility of legal precedent of significant consequence

LLLLLL

Desire to vindicate rights a party felt liad been violated
w1 Other. Please specify.

3.  What was the nature of the federal court outcome in this case?

Please check all that apply.

1 My client won a monetary judgment or settlement.
2 My client won on a non-monetary claim or issue.
—3 My client lost a monetary judgment or settlement.

4 My client lost on a non-monetary claim or issue.
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4. How would you rank this case, relative to other civil cases in this district, in terms of the following characteristics?

Please circle one number

on each line. Very High High Medium Low VeryLow  None
a. Complexity of legal issues 1 2 3 4 5 6
b. Complexity of factual issues 1 2 3 4 5 6
¢. Procedural complexity 1 2 3 4 5 6
d. Amount of formal discovery 1 2 3 4 5 6
e. Amount of informal discovery 1 2 3 4 5 6
exchange or disclosure
f. Unnecessary or abusive discovery 1 2 3 .
g. Disputes over discovery 1 2 3 4 5 6
h. Contentiousness of relationship 1 2 3 4
between parties
i. Contentiousness of relationship 1 2 3 4 S 6
between attorneys
3. Degree to which parties agreed on 1 2 3 4 5 6
the issues in the case after responsive
pleadings were filed
k. Degree to which parties agreed 1 2 3 4 5 6
on the value of the case after
responsive pleadings filed
1. After responsive pleadings were 1 2 3 4 5 6
filed, likelihood the case would
go to trial ]
m. Monetary stakes involved 1 2 3 4 5
n. Significance of non-monetary 1 2 3 4 5
stakes involved

5.  If there was formal discovery in this case, please answer the next two questions. If there was no formal discovery, pleasc
go to Question 6.

5.a. Approximately how many depositions were taken in this case on behalf of your client or clients?

Please checkone. ___ 1  Zero
—2 14 -—--->  Approximately how many of these were
-3 58 depositions of expent witnesses?
—4 9-15
—5 16 ormore



3 Case Management Evaluation, Western District of Michigan

5.b. Approximately how many interrogatories were served in this case on behalf of your client or clients?
Please count individual questions and subparts as separate interrogatories.

Please checkone. __1  Zero

—2 120
—3  21-30
—4  31-50
—5

51 or more

6. How was the federal court outcome of this case determined?

Please check all that apply.
—1 By trial decision
——2 By judgment on a motion
—.3 By remand or transfer to state court or elsewhere
—4 By involuntary dismissal
—5 By settlement agreement among the parties
—6 By another method. Please describe.

7.  If this case settled, what caused it to settle—e.g., an action or procedure of the court, such as ADR or a ruling on a motion;
a characteristic of the case, such as clear liability; a characteristic of a party, such as a pressing need for money?

PART 2: THE TIME AND COST OF LITIGATING THIS CASE

8. How would you rate the amount of time it took for this case to move from filing to disposition in this court?

Please check one. This case was moved along too slowly.

This case was moved along at an appropriate pace.

This case was moved along too fast.

LLLL

No opinion.
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9.

10.

How would you rate the cost to your client of litigating this case from filing to disposition in this court?

" Please check one. The cost of litigating this case was higher than it should have been.
The cost of litigating this case was about right.

The cost of litigating this case was lower than it should have been.

LLLL

No opinion.

On September 1, 1992, the court implemented its Differentiated Case Management Program (DCM), in which most cases
are assigned 1o one of the court’s six case management tracks: voluntary expedited, expedited, standard, complex, highly
complex, and administrative. Some of the requirements of the DCM program are listed below and on the next page, along
with several other aspects of the court’s case management practices. For each, please indicate your assessment of its effect
on the time and cost of this case. If absence of the procedure affected time or cost, circle “0” to indicate it did not occur
and then note its effect on time and cost. Also circle “0” if the procedure did not apply in this case.

Effect on litigation time Effect on litigation cost
Components of Did not - Lowered  Increased
DCM Program occur/Does  Moved this  Slowed this No costofthis costofthis " No
. not apply case along  case down effect case case effect
Assignment of case to one of 0 1 2 3 1 2 3
the court’s case management
tracks
Early case management 0 1 2 3 1 2 3
conference with judge
Joint case management report, 0 1 2 3 1 2 3
prepared and filed by counsel
prior to case management
conference
Scheduling order issued 0 1 2 3 | 2 3
by judge
Numerical limits on 0 . 1 2 3 1 2 3
interrogatories
Numerical limits on depositions 0 | 2 3 1 2 3
Time limits on discovery 0 1 2 3 1 2 3
Judge's handling of motions 0 i 2 3 1 2 3
Judge’s trial scheduling 0 1 2 3 1 2 3
practices
Standardization of court 0 1 2 3 1 2 3

forms and orders
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11.

12

Effect on litigation time Effect on litigation cost
Components of Did not Lowered  Increased
DCM Program occur/Does  Moved this  Slowed this No cost of this cost of this No
not apply case along casedown  effect case case effect
Attendance at settlement 0 1 2 3 1 2 3
conferences of representatives
with authority to bind parties
More contact with judges and/or 0 1 2 3 1 2 3
magistrate judges
Other Case Management

Paperwork required by the 0 1 2 3 1 2 3
court or judge
Parties ordered to disclose 0 1 2 3 1 2 3
discovery material without
waiting for formal request
Court or judge’'s ADR 0 1 2 3 1 2 3
requirements
Use of telephone, rather than 0 1 2 3 1 2 3

in-person meeting, for court
conferences

The overall effect of the Differentiated Case Management (DCM) Program on litigation timeliness and cost may be different
from the effect of each of its individual components. Overall, what was the effect of the DCM Program on
1. the timeliness of this case? _ Q 2. the cost of this case?
—-1  Expedited the case —-1  Decreased the cost
2 Hindered the case 2 Increased the cost
3  Had no effect on the time it 3 Had no effect on the cost
took to litigate this case Bof this case

How appropriate, in your view, was the track assignment, or absence of a track assignment, in this case?

Please check one.

LLLL

The case was not assigned to a track and should have been.
The case was not assigned to a track and that was appropriate for this case.
The case was assigned to an appropriate track.

The case was assigned to an inappropriate track. Please explain below why
it was inappropriate.
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13. Overall, do you think the Differentiated Case Management Program provides an effective case management system or not?

Please check one. —1 Yes,itis an effective system. -—> Please explain below.

2 No, itis not an effective system.

14. Other factors may have influenced the timeliness and cost of litigation in this case—e.g., other requirements of the court or
of the judge assigned this case; the nature of the court’s caseload or of this case; or practices of the attorneys or parties
involved in this case. Please describe any other factors that explain the pace and the cost of the litigation of this case in this
court. Include factors that helped as well as those that hindered the progress of the case.

PART 3: ALTERNATIVE DISPUTE RESOLUTION IN THIS COURT

This court provides several forms of alternative dispute resolution (ADR), including arbitration, Michigan Mediation,
early neutral evaluation, settlement conferences, and summary jury trials.

15. Regardless of whether or not an ADR session actually took place in this case, was the case referred to any form of ADR,
either by stipulation or choice of the parties or by order of the court?

Please check one.

— No, this case was not referred to ADR. -—> Please go to Question 20, page 8.

2 Yes, this case was referred to ADR. -—-> Please continue with the next question.
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16. Please check each type of ADR to which this case was referred and the method by which it was referred.

1 2 3
Parties stipulated Court ordered  Judge and parties
to or chose to use parties to use agreed on this
Type of Procedure this form of ADR  this form of ADR form of ADR

1 Court’s nonbinding arbitration program

—2 Court’s Michigan Mediation program

Court’s early neutral evaluation program
Settiement conference with a district judge
Settlement conference with a magistrate judge
Settlement discussions with a special master
Summary jury trial

Private (non-court based) ADR

__¢g Other:

L -~ L L L [
St Srend [ [ — [ —1 | S—— ol | — S
| — [ — S [ [ S— S | o— [ S [
p— p— —_— —— ey r— Ju— o— —
R W— f w— | w— Sd (S it | — | —" (")

17. Did any ADR activities actually take place in this case—e.g., preparation for an ADR session, attendance at an ADR
session, discussion with the court’s ADR personnel, etc.?

Please check one.

_;1 Yes, one or more ADR activities did take place in this case.

2  No, no ADR activities took place in this case. —---> Please check one response below.

—.1 Case settled before any ADR activities occurred.

_-2 Other. Please describe below.

18. Did this case or any part of it settle as a direct result of referral to or participation in an ADR process?

Please check one. __1 No, ADR did not contribute to a settiement in this case.
2 Yes, the entire case settled as a result of ADR.
3 Yes, a part of the case settled as a result of ADR.
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19. What is your overall view of the referral to ADR in this case?

Please check all that apply.

—1

-2
—3
—d

ADR was unnecessary in this case.
ADR was harmful in this case. --—> Please explain beiow.
ADR was helpful in this case.

A different form of ADR would have
been more appropriate in this case.

20. If this case was not referred to ADR, what do you think should have been done in this case regarding ADR?

Please check one.

-

This case did not need an ADR procedure.

—-2  This case would have benefited from an ADR procedure. Please specify which one(s).

PART 4: SATISFACTION AND FAIRNESS

21. Overall, how satisfied are you with the outcome of this case for your client or clients?

Please check one.

1 Very sa'n'sfied

-2 Somewhat satisfied
-3  Somewhat dissatisfied
—4 Verydissatisfied

22. How fair do you think the outcome of this case was for your client or clients?

Please check one.

Very fair
Somewhat fair

Somewhat unfair

LLLL

Very unfair
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23. How satisfied are you with the court’s management of this case for your client or clients?

Please check one.

w1 Very satisfied

——2 Somewhat satisfied
-3 Somewhat dissatisfied
—4 Very dissatisfied

24. How fair do you think the court’s management of this case was for your client or clients?

Please check one. —1 Very fair
— 2 Somewhat fair
.3 Somewhat unfair
—4 Very unfair

25. Overall, how satisfied are you with how this case progressed through this court?

Please check one. Very satisfied
Somewhat satisfied
Somewhat dissatisfied

Very dissatisfied

LLLL

PART 5: ATTORNEY INFORMATION

Answers to the following questions will help us determine if the court’s case management practlcw have different effects
for different attorneys or types of practice.

26. How many years have you practiced law? years

27. What percentage of your work hours has been devoted to federal district court civil litigation during the past five years (or,
if less than five years, during the time you have been in practice)?

% of my work hours over the last five

years

28. In approximately how many civil cases have you been involved in the Western District of Michigan, including this one?

civil cases
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29.

Which of the following best describes your practice setting?

Please check one. —.1 Sole practitioner

Private law firm of 2-25 attorneys
Private law firm of >25 attoreys
Federal, state, or local government
Corporate or other in-house counsel
Legal aid or legal services organization
Other. Please specify.

LLLLLL

PART 6: COMPARISON OF PAST AND PRESENT CIVIL CASE MANAGEMENT PRACTICES

30.

31

32.

Did you handle any civil cases in the federal court in the Western District of Michigan prior to September 1, 1992, the date
on which the court implemented its Differentiated Case Management Program?

Please check one. w1l No. --—> Please go to Question 34.
—.2 Yes. -——> DPlease continue with the next question.
Approximately how many civil cases did you handle in this court prior to September 1, 1992? cases

Please compare the court’s case management procedures prior to January 1, 1992—ithat is, before the Differentiated Case
Management Program was implemented—to the procedures now used under the Differentiated Case Management Program.

Under the court’s prior case management procedures

Please circle one number on each line. Much Higher Aboutthe Lower Much Ican’t
higher same lower say

a. total attorney time in this case 1 2 3 4 5 6
would have been

b. total costs of litigating this case 1 2 3 4 5 6
would have been

c. time from filing to disposition in 1 2 3 4 5 6
this case would have been
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33. How different are the court’s case management practices under the Differentiated Case Management (DCM) Program
compared to the court’s case management practices before implementation of the DCM Program?

Please check one. There is no difference at all.

There is some difference.
There is a substantial difference.

There is a very great difference.

LLLLL

Ican't say.

34. Please use the space below for any additional comments you have about the case management system of this court or about

the timeliness, cost, and management of this case. Specific suggestions for improvement are also welcome. Please attach
additional pages if necessary.

THANK YOU.

Please return the questionnaire in the enclosed envelope. If you have questions, call Donna Stienstra at (202) 273-4070
or Molly Johnson at (202) 273-4086.

Follow-Up Code LogIn First Data Entry . Second Data Entry







United States District Court for the Northern District of California

Questionnaire for Attorneys in Cases Referred to Alternative Dispute Resolution

Our records show that you represented a party in an alternative dispute resolution process in the above-captioned case. We would
appreciate your taking a few minutes to fill out this questionnaire, which asks about your experiences with the ADR process to which
this case was referred. Please answer all questions with reference to this case only.

Who Should Complete the Questionnaire

Please have this questionnaire completed by the primary attorney(s) from your firm or organization who represented your client or
clients in the ADR proceedings in this case. If that is someone other than yourself, please pass the questionnaire along to the
appropriate attorney. If the attorney who handled this case is no longer with your firm, please send the questionnaire to that attorney or
let us know that attorney is not available. We are sending a similar questionnaire to attorneys and clients on all sides.

Confidentiality

The completed questionnaires are available only to researchers at the Federal Judicial Center, who will report only aggregated
findings. All information that would permit identification of this case, the lawyers, or the parties is strictly confidential. The code
number on the back of the questionnaire, which is known only to the researchers at the Center, is used solely to follow up with those
who do not respond and to link information from this questionnaire to information about the case from court records. To provide
feedback to neutrals so they can improve their performance where necessary, the ADR Director and Deputy Director would like to
share with them the attorneys’ evaluations of their performance, which the Center will provide to the Director in aggregate form. If
you prefer that your evaluation of the neutral not be reported to the neutral, even aggregated with the responses of other attorneys,
please check the box to the right. ‘

Please do not include my responses in the report to the neutral. [ ]

Completing and Returning the Questionnaire

Please use the enclosed envelope to return the questionnaire within the next three weeks 10 The CJRA Demonstration Project/CA-N,
The Federal Judicial Center, One Columbus Circle, N.E., Washington, D.C. 20002. If you have questions about the gquestionnaire,
please call one of the project coordinators:

" Donna Stienstra Molly Johnson
(202) 273-4070, Ext. 356 (202) 273-4086, Ext. 380
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ADR USE IN THIS CASE

1 The court’s records show that this case was referred to the ADR process identified on the preceding page. Did an ADR
session—for example, an early neutral evaluation (ENE) conference or a mediation session—actually take place?

Please check one. [ 11 No, but I had one or more conversations with an ADR neutral, ---> Please continue at Q.2
[ 12 No, and I had no contact with an ADR neutral. ---> Please continue at Q. 2.
[ 13 Yes, Idid participate in an ADR session. ----> Please skip to Q. 3.
2. Why, even though this case was referred to this ADR process, did no ADR session occur in this case?

Check all that apply. [ 11 This case was resolved or moved to another court
before any ADR activities occurred.

[ I The parties persuaded the judge and/or court staff --—> Please skip to Q. 22, page 6.
that ADR was inappropriate for this case. and continue.

[ 13 The possibility of an ADR session motivated the
parties to settle before the session.

[ ]4 Other. Please explain:

THE ADR PROCESS IN THIS CASE

3. The remainder of this questionnaire asks about your experience in the ADR process identified on the preceding page. If our
information is incorrect and you are answering about your experience in a different ADR process, please identify that process.

4. With respect to the timing of the initial (or only) ADR session in this case, do you think it was held

Please check one. [ 11 Much too early.
[ 12 Somewhat too early.
[ I3 Atabout the right time.
[ 14 Somewhat too late.
[ 15 Much too late.

If you thought the session was held too early or too late, please explain below why the timing was inappropriate.
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5.  Please indicate how hefpful the ADR process was in each of the following ways. If a statement does not apply in this case or the
ADR process you used, mark column 5.

i 2 3 4 5
Very Moderately Slightly Of no help Not
helpful helpful helpful at all applicable

Please check one response for each statement.
S5a. Clarifying or narrowing liability issues in the case. {] [1 [ 1 [ ] [ 1
5b. Clarifying or narrowing monetary differences inthe case. [ ] [ 1] [1 {1 [ 1]
Sc.  Allowing me to identify the strengths and

weaknesses of my client’s case. [1] [] {1 [1] [ ]
5d. Allowing me to identify the strengths and

weaknesses of the other side’s case. {1 [ 1] [ ] {1 {3
5e. Encouraging the parties to be more realistic about

their respective positions. {1 [ ] [] [] [ 1
5f. Improving communication between the different

sides in this case. {1 [ 1 [ 1] [1] {]
Sg. Giving one or more parties an opportunity to

“tell their story.” (] [] [] (] (]
5h. Preserving a relationship between the parties. [ 1 [ 1 [1 [ 1] [ ]
5i.  Allowing the parties to explore solutions that :

would not be likely through trial or motions. [ 1] [} {1 [] [ 1]
5i. Moving the parties toward settlement. [ ] [1] {1 [ 1 [ ]
5k. Allowing the clients to become more involved

in the resolution of this case. [ ] [] [ ] [ 1 [ 1
5. Assisting the parties with planning the case :

schedule, discovery, or motions. [1 [ T {1 - [ [ ]
5m. Providing a neutral evaluation of the case. [ 1] {1 [1 [ ] [ ]
5n. Moving the parties toward entering stipulations

and/or eliminating certain issues in the case. [] [1 [ ] [ ] []

6. Compared to resolving this case without use of ADR, did this ADR process increase or decrease any of the following?

1 2 3 4 5 6
Increased Increased No Decreased  Decreased Ican’t
i wha £t mew greatly say
Please check one response for each statement.
6a. The amount of formal discovery. [] [] {1 [] [1

6c. The cost to resolve the case. [ [ [ ] [ ] [1]

[]

6b. The number of motions filed. {1 [ 1 [] [1] [1] [ 1]
[]
[] [] [] (]

6d. The time to resolve the case. [ 1] [1
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7.

Was your client present at any of the ADR sessions?

Please check one. Please check one.

[} Yes, in person. And the presence of my client =~ -—--- > [ 11 made the session more useful.

[ 2 Yes, by phone. And the presence of my client - > [ 12 had no effect on the usefulness of the session.
I 1z No. And the absence of my client ~ emeeed > [ 13 made the session less useful.

Did this case or any part of it settle as a direct result of this ADR process?

Please check one. [ 11 Yes, the entire case settled as a result of ADR.
[ J2 Yes,apart of the case settled as a result of ADR.
[1

3 No, ADR did not contribute to a settlement in this case.

THE ADR NEUTRAL IN THIS CASE

9.

For each item below, please place a checkmark at the point on the scale that best reflects your view about the neutral.

9a.  With respect to helping the parties settle the case, the neutral:

Applied Wasn’t [1
toomuch  __ — _— —_ _— sufficiently Not
pressure 1 2 3 4 5 forceful applicable

9b.  With respect to getting the sides to engage in a meaningful discussion of the issues, the neutral was:

[ ]

Very . —_— e _— — Very Not
effective 1 2 3 4 5 counter-productive applicable
9c.  The neutral was:
A pood —_ —— —_ _— —_ A poor
listener 1 2 3 4 5 listener
9d. The neutral’s treatment of the parties was:
Very —_ _— - _ ___ Very
fair 1 2 3 4 5 Biased
9e. The level of trust you had in the neutral was:’
Very — — —_— _ . Very
High 1 2 3 4 5 Low
9f.  Overall, the neutral was:
Excellent  ___ ’ Terrible
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10. Dad the neutral have an appropriate level of expertise in the subject matter of this case?

Please check one. [ }1 Subject matter expertise was not needed for this case.

[ ]2 No, the neutral did not have an appropriate level of subject matter expertise.
[ I3 Yes, the neutral did have an appropriate level of subject matter expertise.

11. If you wish, please provide any other comments you have about the neutral in this case:

COSTS OF ALTERNATIVE DISPUTE RESOLUTION

12. How many face-to-face ADR sessions were held in this case? sessions

13. Approximately how many hours altogether did you spend in face-to-face

sessions and telephone conferences in this case? hours

14. How much, if anything, did your client pay the neutral in this case? $

15. Apart from the fee paid to the neutral, how much did the ADR session(s), $
including preparation, cost your client? Please include in your estimate ali
out-of-pocket costs and attorneys’ fees.

16. The court’s ADR rules require that early neutral evaluators and mediators charge no fee for the first four hours spent in the EI
or mediation session, then permit the neutral to bill at a rate of $150 per hour after that. If your case was referred to mediation
ENE, did you stop earlier than you might have because otherwise you would have had to pay the neutral?

Please check one. [ 11 Yes

[ ]2 No
[ 13 Ruledid not apply to this case.



ADR Questionnaire for Attorneys, Northern District of California 5

17. Please consider what your client’s total litigation cests through settlement, judgment, or other disposition would have been if
this case had not been assigned to ADR. Include attormeys’ fees and other expenses, but exclude any judgment or setilement
you paid. Compared to those costs, what effect do you think participation in this process will have—or, if your case has
terminated, what effect do you think it did have—on your client’s total litigation costs?

Please check one. [ 31 The ADR process will have [has had] no effect on my client’s costs.
[ 1o The ADR process will decrease [decreased] my client’s costs.  -—-> By approximately:
$
{ 13 The ADR process will increase [increased] my client’s costs.  ----> By approximately:
5
I consider this increase in cost: [ 11 Worthwhile
[ ]2 Not worthwhile
OVERALL IMPRESSIONS OF THIS ADR PROCESS IN THIS CASE
18. Overall, how satisfied were you with the outcome of this ADR process?
Please check one. [ ' 11 Very satisfied.
[ 12 Somewhat satisfied.
[ 13 Somewhat dissatisfied.
[ la Very dissatisfied.
19. In your view, how fair were the procedures used in this ADR process?
Please check one. [ 11 Very fair.
[ I Somewhat fair.
13 Somewhat unfair.
l4 Very unfair.
20. In the future, would you volunteer an appropriate case for this particular ADR process?
Please check one. [ 11 Yes. ‘
[ I No.
21. Overall, did the benefits of being involved in this ADR process outweigh the costs?
Please check one. [ I1 Yes. --—--> Please explain below what aspect of the process made it beneficial.

[ ]2 No. ----> Please explain below what aspect of the process made it not beneficial.
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METHOD BY WHICH THIS ADR PROCESS WAS CHOSEN

22. How was this case referred to this particular ADR process?
Please check one.

[ ]1 1t was referred to this process beca‘use all parties chose it.

[ ]o It was referred to this process after some but not all parties chose it.

[ 13 The judge, not the parties, chose this ADR process.

{ 14 The case was automatically referred to this ADR process at the time of filing.
{ ]s Other. -----> Please explain.

23. IF YOUR PARTY DID NOT CHOOSE THIS ADR PROCESS, please skip to Q 24.

IF YOUR PARTY DID CHOOSE THIS ADR PROCESS, please indicate how important each of the following factors was
for you in choosing this particular process.

1 2 3 4
Very Somewhat  Somewhat
Important Important Unimportant Not at all

Please check one response for each statement. Factor_ Factor Factor ___aFactor
23a. We wanted to reduce litigation costs in the case. [ 1 [1] [ 1] [ ]
23b. We wanted to resolve the case more quickly. Iy [ ] [1] {1

23c. The ADR process would permit more flexibility in finding a
solution than the regular litigation process would.

23d. We wanted to preserve ongoing relationships between parties.
23e. We wanted to maximize client involvement in resolving the case.
23f.  We wanted to preserve confidentiality.

23g. We wanted help with narrowing or clarifying the issues in dispute.
23h. We wanted someone to facilitate settlement discussions.

23i. We wanted an expert prediction of the likely outcome of the case.
23j. We wanted a judge’s opinion of the case before proceeding to trial.
23k. We wanted help with planning discovery and/or motions.

23l. The ADR ﬁirector or Deputy Director suggested this process.
23m. This process was the least burdensome of the ADR options.

23n. The judge encouraged us to use this process.

230. We felt we had to choose something so chose this one.

23p. We wan:=d to avoid having the judge select a process for the case.
23q. This was the only process the other side would agree to.

23r.  Other.

o T e TR o T e Tt T e T o TR e T e T e T e B T e T o Y o B s |
Gt bt fed b bt bl bt bed baad Geed fmad beed bad et dmed eeed
Py e P ey e ey ey e ey ey peim ey peem e ey Py
et bk Lot et bd fed b Sed beed d bt et bd fd sl e
e I ™ B e e e e I TR ™ Sy S Sy e T ™™ I e =
P gy ey ey pe ey e ey gy ey peen g gy e e
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24.  Please indicate which of the following statements best reflects your view of the appropriateness of this particular ADR process
for your case.

Please checkone. [ 11 No ADR process would have been appropriate for this case.
[ ]2 This particular ADR process was not appropriate for this case. ----> Please explain below.

{ 13 This particular ADR process was appropriate for this case.

25. Which of the following would be your preference for assigning cases 1o ADR in this district?

Please check one. { 11 The court should offer ADR with no presumption of use and complete party discretion.

—

]2 There should be a presumption that ADR will be used, but the parties should be able to opt
out freely.

[ 13 There should be a presumption that ADR will be used, but the parties should be able to opt
out only with the consent of the judge. '

—

14 The case should be ordered to ADR if any one party requests ADR.

[ 15 Each case should be automatically assigned to a specific ADR procedure regardless of party
preferences.

[ J6 Other. Please describe:

THE ADR MULTI-OPTION PROGRAM

Some cases are subject to the court’s ADR Muiti-Option Program, which provides counsel the assistance of the court’s ADR Director
and Deputy Director.

26. Wasan ADR télephone conference held in this case with the Director or Deputy Director of the court’s ADR program?

Please check one. [ 11 No, there was no ADR telephone conference. ---->  Skipto Q. 28.

[ 12 Yes, there was an ADR telephone conference.  ---->  Continue at Q. 27.
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27. Did the ADR telephone conference have any of the following effects?

1 2 3 .4
Very Much  Somewhat ALitle NotAtA
27a. Helped me decide which ADR process to select. [ 1] [] [ ] {1
27b. Provided me with helpful information about the [ 1 [ 1] {] []
available ADR processes.

27¢c. Prompted counsel to stipulate to an ADR process.
27d. Persuaded me that ADR could be useful for this case.
27e. Persuaded me that ADR would not be useful for this case.

[] []
[] []
[] []
[] []
[] []
[] [1

27f.  Assisted in clarifying the issues in the case.

27g. Assisted in planning discovery.

[ S S TV SR S S )
[ D S S SR —

27h. Unduly pressured one or more sides into choosing an ADR process.

Please provide any other comments you have about the ADR telephone conference in this case:

RESPONDENT INFORMATION

28,

29.

30.

Prior to this case, have you ever participated as counsel in mediation, early neutral evaluation, or arbitration, either in this court
in another court, or in the private sector?

Check all thatapply. [ }1 No.

[ ]2 Yes,inthis court.  -------—---> Approximately how many cases?

[ 13 Yes, elsewhere. ----—---——-> Approximately how many cases?

[ J4a 1can’trecall

Have you served as an arbitrator, mediator, or ENE neutral in court-based or private ADR programs?

Please check one. I 11 No.

[ I Yes. ----——--—-> In approximately how many cases?

TODAY’S DATE:
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31. We welcome any other comments or suggestions you have about the court’s ADR programs. Please use the space beiow or
append your comments.

THANK YOU.

Please return this questionnaire in the enclosed envelope. If you have any questions, you may call
Donna Stienstra (202-273-4070) or Molly Johnson (202-273-4086).
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United States District Court for the Northern District of California

Questionnaire for Neutrals in Cases Referred to Alternative Dispute Resolution

Qur records show that you served as the neutral (mediator, arbitrator, ENE evaluator, settlement judge) in an alternative dispute
resolution process in the above-captioned case. We would appreciate your taking a few minutes to fill out this questionnaire, which
asks about your experiences with the ADR process to which this case was referred. Please answer all questions with reference to this
case only.

Who Should Complete the Questionnaire

This questionnaire should be completed by the neutral to whom this case was referred. If that is someone other than yourself, please
return the questionnaire and tell us that you are not the correct recipient. If you served as one of three arbitrators, your co-arbitrators
will receive separate questionnaires. We are sending a similar questionnaire to the attorneys and clients in this case,

Confidentiality

The completed questionnaires are available only to researchers at the Federal Judicial Center, who will report only aggregated
findings. All information that would permit identification of this case, the lawyers, the parties, or the neutrals is strictly confidential.
The code number on the back of the questionnaire, which is known only to the researchers at the Center, is used solely to follow up
with those who do not respond and to link information from this questionnaire to information about the case from court records.

Completing and Returning the Questionnaire

Please use the enclosed envelope to return the questionnaire within the next three weeks to The CIRA Demonstration Project/CA-N,
The Federal Judicial Center, One Columbus Circie, N.E., Washington, D.C. 20002. If you have questions about the questionnaire,
please call one of the project coordinators:

Donna Stienstra Molly Johnson
(202) 273-4070, Ext. 356 (202) 273-4086, Ext. 380
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ADR USE IN THIS CASE

1. The court’s records show that this case was referred to the ADR process identified on the preceding page. Was an ADF
session——that is, an ENE conference, arbitration hearing, mediation session, or settiement conference—actually held?

Please check one. [ J1 No, but I had one or more conversations with the parties. ~ -—> Please continue at Q. 2.
[ 12 No, and I had no contact with the parties. ----> Please continue at Q. 2.
[ 13 Yes, an ADR session was held. ----> Please skipto Q. 3.

tv

Why, even though this case was referred to this ADR process, did no ADR session occur in this case?

Check all that apply. [ 11 The case was resolved or moved to another court
before any ADR activities occurred.

{ ]2 The parties persuaded the judge and/or court staff
that ADR was inappropriate for this case. --—-> Please skip to Q. 21, page 6.

{ 13 As aresult of conversations with the neutral(s), the
case did not proceed to an ADR session.

[ la Other. Please explain:

THE ADR PROCESS IN THIS CASE

3. The remainder of this questionnaire asks about your experience in the ADR process identified on the preceding page. If owm
information is incorrect and you are answering about your experience in a different ADR process, please identify that process.

4. With respect to the timing of the initial (or only) ADR session in this case, do you think it was held

Please check one. {h

[ 12
{13
[ 14
[ s

Much too early.
Somewhat too early.
At about the right time.
Somewhat too late.

Much too late.

If you thought the session was held too early or too late, please explain below why the timing was inappropriate:
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5. Were clients present at any of the ADR sessions?

Please check one. Please check one.

[ 11 Yes, in person. And the presence of the clients ~ -—--- > ~ { ]1 made the session more useful.

[ Iz Yes, by phone. And the presence of the clients ~ -~——> { ]2 had no effect on the usefulness of the session.
[ 13 No. And the absence of the clients = -~ > { 13 made the session less useful.

6. Were the parties adequately prepared for the ADR session?

Please check one. [ 11 All parties were adequately prepared.
[ ]2 Some but not all parties were adequately prepared.
[ 13 None of the parties was adequately prepared.

7. Did one or more sides seem reluctant to be in the ADR process?

Please check one. Please check one.
[ 11 Yes,andl —— [ 11 think that lessened the effectiveness of the ADR process.
[ ]2 No,andl s [ ]z think that had no effect on the effectiveness of the ADR process.

[ 13 think that increased the effectiveness of the ADR process.
{ l4 don’t know what effect that had.

8. Compared to resolving this case without use of ADR, do you think this ADR process increased or decreased any of the

following?
1 2 3 4 5 6
Increased  Increased No Decreased  Decreased Ican’t
greatly _ somewhat effect somewhat _ greally _ say

Please check one response for each statement.

8a. The amount of formal discovery. [1] [ 1] [1] [
8b. The number of motions filed. [] [ ] [ 1] [1] [1] [
8c. The cost to resolve the case. [1] [ ] [] [

[ ] (

8d. The time to resolve the case. [ 1 [ 1
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9.  Please indicate how helpful the ADR process was in each of the following ways. If a statement does not apply in this case or the
ADR process you used, mark column 5. .

1 2 3 4 5
Very Moderately Slightly Of no help Not
helpful helpful helpful at all applicable

Please check one response for each statement.
9a. Clarifying or narrowing liability issues in the case. [1] 1 [ ] [1] 1
9b. Clarifying or narrowing monetary differences in the case. [ ] [ ] [ 1 [ ] [ ]
9¢c.  Allowing the parties to identify the strengths and

weaknesses of each other’s case. [1 [ 1 [ 1 [ ] [ 1]
9d. Encouraging the parties to be more realistic about

their respective positions. [1 [ 1] [1 [ 1 [ 1]
9¢. Improving communication between the different

sides in the case. {1 [ 1 [ 1 [ ] [ 1]
9f. Giving one or more parties an opportunity to

“tell their story.” [1 [ ] [ ] [ ] [ 1
9g. Preserving a relationship between the parties. 1] [1] 1 [ ]‘ 1
Sh. Allowing the parties to explore solutions they )

would not likely have gotten through trial or motions. [] [ 1 [ ] [1 11
9i. Moving the parties toward settlement. [ 1] [ 1] [ 1 [1 1
9j  Assisting the parties with planning the case schedule,

discovery, or motions. [ ] [ [ ] [1] [1]
Sk. Providing a neutral evaluation of the case. [1 [ 1] [ 1] [ {1
9l. Moving the parties toward entering stipulations

and/or eliminating certain issues in the case. [1 [ ] [] [ ] [ 1

10. Did this case or any part of it settle as a direct result of this ADR process?

Please check one. [ 11 Yes, the entire case settled as a result of ADR.. ’
[ ]2 Yes, apart of the case settled as a result of ADR.
[ 13 No, ADR did not cqntn'butc to a settlement in this case.
[ 14 Idon’tknow.
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.1. Please indicate which of the following statements best reflects your view of the appropriateness of this particular ADR process
for this case.

Please check one. [ 1 No ADR process would have been appropriate for this case.
[ I» This particular ADR process was not appropriate for this case. -—> Please explain below.
[ 13 This particular ADR process was appropriate for this case.

12.  Overall, how helpful or detrimental do you believe the ADR session was in assisting the parties in this case?

Please check one. [ 11 Very helpful.

[ I» Somewhat helpful.

[ 13 Ithad little impact on the case.
[ 14 Somewhat detrimental.

[ 15 Very detrimental.

[ 16 Ican'tsay.

ADMINISTRATION AND COSTS OF THE ADR PROCESS IN THIS CASE

13. Was this case an appropriate one for you, or should it not have been assigned to you?

Please check one. [ 11 This was an appropriate case for me.

[ 12 This case should not have been assigned to me, -—--> Please explain below.

14. Do you feel you had an appropriate level of expertise in the subject matter of this case?

Please check one. [ 11 Subject matter expertise was not needed for this case.

[ 12 No, Idid not have an appropriate level of subject matter expertise.

[ 13 Yes,Idid have an appropriate level of subject matter expertise.
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15. Did you receive adequate guidance from ADR program staff about preparing for and conducting the ADR session?

16.

17.

18.

19.

Please check one. [ h

[ ]2 No

Yes.

How many face-to-face ADR sessions were heid in this case?

Approximately how many hours altogether did you spend in face-to-face
sessions and telephone conferences in this case?

Approximately how many hours did you spend preparing for sessions

and telephone conferences?

The court’s ADR rules require that neutrals charge no fee for the first four hours spent in an early neutral evaluation or mediatio
session, then permit the neutral to bill at a rate of $150 per hour after that. If you conducted a mediation or early neutr.
evaluation session in this case and the parties did not settle and did not go beyond four hours, did they stop because otherwis

they would have had to pay the fee?

Please check one. . [ h

[ 12
[ I3
[ 14

Yes.

No.

I did not ask to be paid.

Rule did not apply to this case.

20. If youreceived payment for your ADR service, how much did you receive?

---—> Please explain below.

Fromthe court: §

From the parties: $
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FUTURE OF THE COURT’S ADR PROGRAMS

21. Which of the following would be your preference for assigning cases to an ADR process in this district?

Please check one. { 11 The court should offer ADR with no presumption of use and complete party discretion.

{ }2 There should be a presumption that ADR will be used, but the parties should be able to
opt out freely.

[ 13 There should be a presumption that ADR will be used, but the parties should be able to
opt out only with the consent of the judge.

[ J4 The case should be ordered to ADR if any one party requests ADR.

[ 15 Each case should be automatically assigned to a specific ADR procedurc regardless of
party preferences.

[ J6 Other. Please describe:

RESPONDENT INFORMATION

22. Prior to this case, have you ever conducted a session using this form of ADR in either a court-connected program or in the
private sector?

Please check one. [ 11 No.

[ J» Yes.  ---——-—> Approximately how many cases?

23. Have you served as an ADR neutral in any other form of ADR in either a court-connected program or in the private sector?
Please check one. { 1 No

[ b Yes  ------—> Approximately how many cases?

24. In the future, would you be willing to serve again as a neutral in this ADR process?

Please check one. [ 1 Yes.
{ 12 No.

25. TODAY'S DATE:

26. We welcome any other comments or suggestions you have about the court’s ADR programs in general. Please use the space on
the reverse or append your comments.
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Please write any additional comments here or append them.

THANK YOU.

Please return this questionnaire in the enclosed envelope. If you have any questions, you may call

Follow-up code

Donna Stienstra (202-273-4070) or Molly Johnson (202-273-4086).

Logln

First Data Entry

Second Data Entry




Early Assessment Program

United States District Court for the Western District of Missouri
Western Division

Questionnaire for Attorneys

RE:

V.

Docket Number: Party You Represented:

You recently represented a client in the Early Assessment Program of the United States District Court for the
Western District of Missouri. The Early Assessment Program was established as an experimental demonstratior
program under the Civil Justice Reform Act of 1990. To determine whether it is useful to litigants and theb
attorneys, and how it might be improved, we are seeking the views of all attorneys who have participated in the
demonstration program. This questionnaire asks about your experience in the case identified above.

Researchers in the Clerk's Office and at the Federal Judicial Center who are involved in evaluating the
program will see your responses, but will report only aggregated information. The questionnaire has an identificatior
number on the last page so that we may check your name off the mailing list when your questionnaire is returned
The Program Administrator is interested in looking at responses so he can obtain ideas about how to improve the
program, but will not see your responses if you indicate that you want them kept confidential from him. Please
indicate your preference by checking the appropriate box after the following statement.

My responses to this questionnaire are to be kept confidential [ ]Yes
from the Program Administrator (Kent Snapp). [ ] No

In all events your individual responses will not be known to the Court, the attorneys, or the
parties.

When the above-captioned case has been closed, you will be receiving a separate questionnaire from the
Federal Judicial Center in Washington, D.C., which is the research and education agency of the federal judiciary
The Center's questionnaire is part of its stamtorily required evaluation of the demonstration program. Youw
cooperation in filling out and returning both questionnaires is greatly appreciated. We understand that you are very
busy, but because you are one of only a small number of attorneys who have participated in the Early Assessmen
Program, your responses are an invaluable source of information about the operation of the Program.

Please take ten minutes of your time to complete this questionnaire and return it at your earliest convenience
in the enclosed envelope addressed to Ms. Deborah Bell, Management Analyst, United States Courthouse, 811
Grand Avenue, Room 707, Kansas City, Missouri 64106. If you have any questions, you should feel free to write
Ms. Bell or to call her at (816) 426-3060.

Thank you for your assistance.

Siﬁcerely,

R.F. Connor
U.S. District Clerk
Western District of Missouri
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Please answer all questions with reference to the captioned case only.

1. Thinking back to the time when you found out that this case was assigned to the Early Assessment Program,

what expectations did you have about how participation in the Program would affect this case? In particular,
how did you think involvement in the Program would affect:

Please check one response for each question. I_g;@ &ezﬁ__gc_t Dec?ease
la.  The likelihood that this case would go to trial? [ ] [ ] [ 1
1b.  Your client's costs in this case? [ ] [] []
le.  The amount of time you would be required to spend on this case? [ ]7 [ 1] [1

2. Overall, how helpful or detrimental was the Early Assessment Program in moving this case toward

resolution?
Please check one response. [ 11 Very helpful.
’ [ 12 Somewhat helpful.
[ 13 It had no effect on the case.
[ 14 Somewhat detrimental.
{ 15 Verydetrimental

3. These questions ask about the first (or only) early assessment meeting in this case.
3a. Was the first early assessment meeting scheduled promptly?

Please check one response. [ J1 Yes.
[ 12 No.

3b. Which, if any, of the following activities had you (or another attorney from your office) engaged in
prior to the first (or only) early assessment meeting in this case?

Please check each response that applies. Discussed case with client on telephone.

Discussed case with client in person.

Discussed case with opposing attorney on telephone.
Discussed case with opposing attorney in person.
Researched legal issues relevant to case.

Made or received discovery requests.

Made or received a settlement demand or offer.

Other.  -——emememneen > Please specify:

00 1 N L IR =

|
[
[
[
|
[
(
(

[y IS P N VU g S Sy Wy



Early Assessment Program, Mo.-W

4,

Below are several questions about the administration of the Ea:rly Assessment Program in this case. When
answering, please include all meetings you have had with the Program Administrator.

1 2

Please check one response for each question. Yes No
4a, Did you receive adequate information about the time and Jocation

of the assessment meeting(s)? [ {1
4b.  Were you adequately informed about the purpose of the meeting(s)

and your responsibilities regarding it (them)? [ ] [ 1]
4c. Were your scheduling constraints, if any, reasonably taken into account? {1 [ ]
4d.  Was the staff for the Early Assessment Program helpful? [ ] []
4e. Would you have preferred to participate in selecting the person who

conducted the early assessment meeting(s)? [ 1] {1
4f. Would your client have paid a fee for the early assessment meeting(s)? {1 [ ]

Was your client present at any of the early assessment meetings?
Please check one. ‘ Please check one.

[ 11  Yes. And the presence of my client
[ 12 No And the absence of my client

[ 11 helped the resolution of this case.
> [ 12 had no effect on the resolution of this case.
[ 13

hindered the resolution of this case.

If you wish, please indicate any comments you have about the presence or absence of your client at the early
assessment meetings in this case.
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6. Please indicate whether the Early Assessment Program was helpful or detrimental in this case in

each of the following ways.

Please check one response for each statement.

6a.

6b.

6f.

6g.

6h.

6i.

6.

6k.

61.

6m.

Enabling you to meet and talk with the opposing
attorney.

Encouraging earlier discovery.

Prompting early definition of the issues.

Allowing you to better understand and evaluate the
other side’s position.

Providing an opportunity to evaluate the other
side's attorney.

Improving communications between the attorneys
in this case.

Encouraging the parties to consider methods other than
litigation to resolve their dispute.

Allowing you to identify the strengths and
weaknesses of your client's case.
Improving relations between the parties in this case.

Encouraging the parties to be more realistic
about their respective positions in this case.

Allowing the parties to become more involved
in the resolution of this case than they
otherwise would have been.

Improving communications between the parties
in this case.

Reducing the costs to resolve this case.

1

Very

Hglpful

(

[

]

J

Somewhat
Helpful

No
Effect

[1]

[

(

4

Sorr_xewhat'

]

]

If you wish, please list any other ways in which the Early Assessment Program was helpful or detrimental in t

case.
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7. For each statement below, please indicate whether you agree or disagree.

1 2 3 4 5
Please check one response for each statement. Strongly Neither Agree Strongly
Agree Agree  NorDisagree  Disagree  Disagree
Ta. The early assessment process began too early
in this case. {1 [] {1 {1 []
7b. The Administrator was effective in getting the parties
to engage in meaningful discussion of the case. [ ] [ ] [] [ 1 []
Tc. The Administrator was not a good listener. 1 . [ ] [ 1 [ 1 {1
7d. The Administrator was well prepared to discuss
the case with the parties. (1 [1] [] [1] [ ]
Te. The Administrator adequately described dispute
resolution alternatives to the parties. [ 1] [] [ ] [ 1 (1]
7f. The Administrator treated all parties fairly. {1 {1 [ 1 [ ] []
Te. The Administrator put too much pressure on the
parties to settle this case. [ ] [] [1 [] []
7h.  The Administrator made a realistic assessment of
your case. ’ [ ] [] [] [1 []
7i. The opposing attorney was not well prepared for
the early assessment meeting(s). [ {] [ ] [] [ ]
7i. Some parties did not participate in good faith in the
early assessment meeting(s). [ ] {1 [] {1 L]
7k. The opposing party was represented at the early assessment
meeting(s) by someone with settiement authority. {1 [ ] [1 [ 1] [ ]
7L The early assessment meeting(s) in this case would have
been more effective if a judge had presided. [ ] [1] [] {1 [ 1]
7m.  The early assessment meeting(s) would have been more
effective if they had been conducted by someone with
specialized expertise in the subject matter of the case. [ 1] [ ] [] [1 [ ]
7n. The Early Assessment Program helped each side focus
on the facts and law at an earlier time. [} [] [] {1 [ 1

7o.  The Early Assessment Program helped the parties
determine whether this case could be resolved through
a method other than formal litigation. [ ] [ ] {1} [ 1] []
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8. The questions below ask about your and your client's overall impressions of the Early Assessment Program
in this case.

8a. Overall, did the benefits of being involved in the Early Assessment Program outweigh the costs?

Please checkone. [ ]1 Yes.
[ 12 No.

8b.  Overall, how satisfied was your client with the Early Assessment Program in this case?

Please check one. 1 Very satisfied.
2 Somewhat satisfied.
3 Neither satisfied nor dissatisfied.
4 Somewhat dissatisfied.
5
6

Very dissatisfied.
Ican't say.

[ ]
[]
[]
[]
[]
[]

8c. In your view, how fair to your client were the early assessment procedures used in this case?
Please checkone. [ 11 Very fair.

[ 12 Somewhat fair.

[ 13 Neither fair nor unfair.

[ 14 Somewhat unfair.

[ 15 Very unfair.

8d. Did your client like being involved in the Early Assessment Program?

. Please checkone. | ]1 Yes.
[ 12 No.
[ 13 Not applicable.
[ 14 Ican'tsay.
9. Would you volunteer an appropriate case for the [ 11 Yes.
Early Assessment Program? [ 12 No.
10. In your opinion, should the Early Assessment Program [ 11 Yes.
be continued? [ 12 No.

11. Please consider for a moment what your client’s total litigation costs through settlement, judgment, or other
disposition (including attorneys’ fees and expenses) would have been if this case had not been assigned to the
Early Assessment Program. Compared to those costs, what effect do you think participation in the Program
will have—or, if your case has terminated, what effect do you think it had—on your client’s total litigation cost:

Please check one.
{ 11 The Program will have [has had] no effect on my client’s costs.

[ 12 The Program will decrease {[decreased] my client’s costs. —---—--> By how much? (please estimate): §
[ 13 The Program will increase [increased] my client’s costs.  -----—--»> By how much? (please estimate): $

I consider this increase incosta: [ ]1 Necessary increase

[ 12 Unnecessary increase

12. Please estimate the total litigation costs (including attorneys’
fees) incurred by your client to date in this case: $

13. Today’s date: / [ mmmmememmeeee > PLEASE GO ON TO THE LAST QUESTION.




Early Assessment Program, Mo.-W

14. We welcome any comments or observations you may have about the Early Assessment Program or its
application to this case. We also welcome any suggestions you may have about how the Program could
be more helpful to you or your clients. Please attach additional sheets if necessary.

THANK YOU.

Please return this questionnaire in the enclosed envelope to Deborah Bell. If you have any questions, you may call
Ms. Bell at (816) 426-3060.

[ ] [ ] [ ] [ ]

follow-up logging first second
code data entry " dataentry






Evaluation of Federal Court Case Management Practices
United States District Court for the Northern District of West Virginia

Questionnaire for Attorneys in Closed Cases

Purpose

Case records in the Northern District of West Virginia show that you represented a party in the case identified above.
This questionnaire seeks your views about the court’s management of this case, including any participation in the
settlement week program, the pace with which it was resolved, and the reasonableness of its litigation costs. We

appreciate your taking a few minutes to complete the questionnaire. Please answer all questions with reference to this
case only.

Who Should Complete the Questionnaire

Please have this questionnaire completed by the primary attorney (or attorneys) from your firm or organization who
represented your client or clients in this case. If that is someone other than yourself, please pass the questionnaire along
to the appropriate attorney. If the attorney who handled this case is no longer with your firm or office, please pass the
questionnaire on to that attorney, if appropriate, or let us know that the attorney is no longer available. We are sending a
similar questionnaire to attorneys on the opposing side.

Confidentiality

All information that would permit identification of this case, the lawyers, or the parties is strictly confidential. Findings
will be reported in the aggregate so no individual person or case can be identified. The code number on the back of the
questionnaire will be used only to link information from this questionnaire to information we have about the case from
court records and to follow up with those who do not respond. This number is known only to the researchers involved in
the project.

Returning the Questionnaire

Please return the questionnaire in the enclosed envelope addressed to The Federal Judicial Center, One Columbus Circle,
N.E., Washington, D.C. 20002.

If You Have Questions, Please Call One of the Project Coordinators:

Donna Stienstra Molly Johnson
(202) 273-4070, Ext. 356 (202) 273-4086, Ext. 380



Case Management Evaluation, Northern District of West Virginia

PART 1: CHARACTERISTICS OF THIS CASE

Before turning to the court’s management of this case, we would like to know a little about the case itself.

1. Please indicate which type of client you represented.
Please check all that apply.
‘Myself
A business or corporation

Federal, state, or local government

An individual or individuals ---> How many individuals?

LD L

Other. Please specify type:

2. What was at stake in this case?
Please check all that apply.
‘Money
Injunctive relief
A long-standing relationship between parties
Possibility of future litigation based on similar claims

Possibility of legal precedent of significant consequence

LLLLLL

Desire to vindicate rights a party felt had been violated
——7  Other. Please specify:

3. What was the nature of the federal court outcome in this case?
Please check all that apply.
My client won a monetary jgdgment or settlement.
My client won on a non-monetary claim or issue.

P—
—
__ 3 Myclient lost a monetary judgment or settlement.
—_—

My client lost on a non-monetary claim or issue.
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4. How would you rank this case, relative to other civil cases in this district, in terms of the following characteristics?

Please circle one number

on each line. Very High High Medium Low Verylow  None
a. Complexity of legal issues 1 2 3 4 5 6
b. Complexity of factual issues 1 2 3 4 5 6
c. Procedural complexity 1 2 3 4 5 6
d. Amount of formal discovery 1 2 3 4 5 6
€. Amount of informal discovery 1 2 3 4 5 6
exchange or disclosure
f. Unnecessary or abusive discovery i 2 3
g. Disputes over discovery 1 2 3 -4 5 6
h. Contentiousness of relationship i .2 3
between parties
i. Contentiousness of relatonship 1 2 3 4 5 6
between attormeys '
J- Degree to which parties agreed on 1 2 3 4 5 - 6
the issues in the case after responsive
pleadings were filed
k. Degree to which parties agreed 1 2 3 4 5 6
on the value of the case after
responsive pleadings filed
1. After responsive pleadings were 1 2 3 4 5 6
filed, likelihood the case would
go to trial
m. Monetary stakes involved A 1 2 3 4
n. Significance of non-monetary 1 2 3 4

stakes involved

5.  If there was formal discovery in this case, please answer the next two questions. If there was no formal discovery, please
go to Question 6.

5a. Approximately how many depositions were taken in this case on behalf of your client or clients?

Zero

Please check one. ____3
—_2 14 e >  Approximately how many of these were
—3 58 depositions of expert witnesses?
—4 915
—35  16o0rmore
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5b. Approximately how many interrogatories were served in this case on behalf of your client or clients?
Please count individual questions and subparts as separate interrogatories.

Please checkone.__}  Zero
—2 120
—3  21-30
et 31-50
—5 31 or more

6.  Did the parties in this case exchange any information or documents without specific requests from the other side?

Please checkone.___]  No.
2 Yes, by court or judge order.

3 Yes, without court involvement.

7.  How was the federal court outcome of this case determined?

Please check all that apply.

By trial decision

By judgment on a motion

By remand or transfer to state court or elsewhere
By involuntary dismissal

By settlement agreement among the parties

LLLLLL

By another method. Please describe:

PART 2: THE TIME AND COST OF LITIGATING THIS CASE

8. How would you rate the amount of time it took for this case to move from filing to disposition in this court?

Please checkone.___1  This case was moved along too slowly.
——2  This case was moved along at an appropriate pace.

3 This case was moved along too fast.

4  No opinion.
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9.  How would you rate the cost to your client of litigating this case from filing to disposition in this court?

Please checkone.___1  The cost of litigating this case was higher than it should have been.
2  Thecost of litigating this case was about right.
3 The cost of litigating this case was lower than it should have been.

4  No opinion.

10. A number of factors may have influenced the pace and cost of litigation in this case—e.g., requirements of the court or of
the judge assigned this case; the nature of the court’s caseload or of this case; or practices of the attorneys or parties
involved in this case. Please describe any factors that explain the pace and the cost of the litigation of this case in this court.
Include factors that helped as well as those that hindered the progress of the case.

PART 3: THE SETTLEMENT WEEK AND ADR PROGRAMS IN THIS COURT

As part of its Civil Justice Reform Act plan adopted in December 1991, the court formally implemented a “settlement week”
program, in which non-exempted civil cases are referred to a mediation session with an attorney mediator during regularly

scheduled settlement weeks. The questions below ask about the extent to which this case was referred to or participated in
settlement week conferences.

Referral to Settlement Week

11. Regardless of whether a settlement week conference actually took place, was this case ever referred to a settlement week
conference with an attorney mediator?

Please check one.__1  No. -->  Go to Question 25 on page 8.

2 Yes. ---> Continue with the next question.

12. After referral, did this case ever participate in a settlement week conference?

Please check one.___1  No. --> Go to Question 24 on page 8.

—2  Yes. --> Continue with the next question.
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Settlement Week Conference(s)

13. What had occurred in this case at the time the settlement week conference was held?

Please check all that apply. Discovery had not yet begun.

Discovery had begun but was not substantially completed.
Discovery was substantially completed.
The parties had engaged in settlement discussions.

One or more dispositive motions had been filed.

LLLLLL

The judge had ruled on one or more dispositive motions.

14. With respect to the timing of the first (or only) settlement week conference in this case, do you think it was held:

Please check one. Much too early to be useful.

J— |
Somewhat too early to be useful.

At a useful time in the life of the case.
Somewhat too late to be useful.

Much too late to be useful.

LLLL

If you thonght the first settlement week conference was held too early or too late, please explain why.

15. Overall, how many settlement week conferences were held inthiscase? _______ conferences

16. Please check each statement below that describes your client’s presence or absence at the settlement week conference(s).

Please check all that apply.
—T My client was present in person at at least one settlement week conference.
——2 My client was present by telephone at at least one settlement week conference.

3 My client was absent from at least one settlement week conference.

16a.  Please indicate, as appropriate, the overall effect of your client’s presence or absence at the conference(s).

My client’s presence My client’s absence
——1  helped the resolution of this case. ——1 helped the resolution of this case.
—2  had no effect on the resolution of this case. .2 had no effect on the resolution of this case.

3 hindered the resolution of this case. —.3 hindered the resolution of this case.
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Effects of Settlement Week

17. Did this case or any part of it settle as a direct result of the settlement week process?

Please checkone. __1 No, settiement week did not contribute to a settlement in this case. ——-> Go 10 Question 18,
2 Yes, the entire case settled as a result of settlement week.

3 Yes, a part of the case settled as a result of settlement week.

17a. What aspect of the settiement week process led to settlement of this case or a part of it?

18. Please indicate how helpful the settlement week process was in each of the following ways:

1 2 3 4
Please check one response for each statement. Very Moderately Shightly Of no help
helpful helpful helpful atall

a.  Clarifying or narrowing the issues in the case {1 1 {1 [1]
b.  Allowing me to identify the strengths and

weaknesses of my client’s case [] [1] (1] [1]
c.  Allowing me to identify the strengths and

weaknesses of the other side’s case [] [] [] [1]
d.  Encouraging the parties to be more realistic about

their respective positions {1 [ 1 [] [ ]
¢. Improving communication between the different

sides in this litigation [] [1 {1 [1
f.  Giving one or more parties an opportunity to

“1el] their story” ’ [ ] [ 1] [} {1
g Preserving a relationship between the parties {1 {1 [ ] [1]
h.  Allowing the parties to explore solutions that they

would not likely have gotten through trial or motions [ ] [ 1] {1 {1
i.  Moving the parties toward settlement [1] {1 {1 [1]
j-  Allowing the clients to become more involved in the

resolution of this case than they otherwise would

have been [ ] [] [ ] [
k. Assisting the parties with planning the case schedule,

discovery, or motions [ 1] [ 1] [1] [1]
. Providing a neutral evaluation of the case [] [] 11 []

m. Moving the parties toward entering stipulations
and/or eliminating certain issues in the case [1 [ 1] {1 [ ]



Case Management Evaluation, Northern District of West Virginia

19. Compared to resolving this case without settlement week, did the settlement week process increase or decrease any of the

4 5
Decreased Decreased
somewhat  ereatly

following?
1 2 3
Increased  Increased No
greatly somewhat effect

Please check one response for each statemeni.
a. The amount of formal discovery [] [ 1] [ 1]
b. The number of motions filed [] [ ] []
c. The cost to resolve the case (] [] [1]
d. The time to disposition [] [] (]

20. Overall, did the benefits of being involved in settlement week outweigh the costs?

Please check one.

S |

B—.

Yes. ---> What aspect of settlement week, in particular, made it beneficial?

No. ---> What aspect of settiement week, in particular, made it not beneficial?

21. Overall, how satisfied were you with the settlement week process in this case?

Please check one.

—

— )
3
—

Very satisfied
Somewhat satisfied
Somewhat dissatisfied

Very dissatisfied

22. Inyour view, how fair to your client were the procedures used in the settlement week process?

Please check one.

S |
—2
S
—

Very fair
Somewhat fair
Somewhat unfair

Very unfair
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23. Please consider what your client’s total litigation costs through settlement, judgment, or other disposition would have been
if this case had pot been assigned to settlement week. Include attorneys’ fees and other expenses, but exclude any judgment
or settlement you paid. Compared to those costs, what effect do you think participation in settiement week will have--or, if
your case has terminated, what effect do you think it did have--on your client’s total litigation costs?

Please check one.

—l

—_—2

—3

Settlement week will have [has had] no effect on my client’s costs.
Settiement week will decrease [decreased] my client’s costs. ----> By approximately:

$

Settlement week will increase {increased] my client's costs. ----> By approximately:

$

I consider this increase in cost: 1 Worthwhile

2 Not worthwhile

PLEASE SKIP TO QUESTION 25.

ADR Other Than Settlement Week

24. Why did no settlement week conference take place even though this case was referred for a settlement week conference?

Please check one.___1

Lo

The case settled because of the referral to settlement week.

The case settled for reasons unrelated to the settlement week referral.
One or more parties persuaded the judge that the case should be exempted
from participation in any form of alternative dispute resolution.

The parties agreed, with court approval, to participate in a form of
alternative dispute resolution other than settlement week.

Other. -—-> Please explain.

25.  If this case participated in an alternative dispute resolution process other than or in addition to a settlement week
conference, please indicate what other form(s) of ADR this case participated in:

Check all that apply.

—_1  Arbitration
2 Summary jury trial

——3 Mini-trial

—4  Settlement conference with a magistrate judge
—5  Settlement conference with a district judge
&  Private (non-court based) ADR

-7  Other. Specify:

8  Not applicable ---> Skip to Question 26.
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25a. What was the effect of ADR—other than settlement week—in this case?

Check all that apply.

w1 ADR was unnecessary in this case.
5 ADR was harmful in this case. -~-->  Please explain below and
—.3  ADR was helpful in this case. then go to Question 26.

4 A different form of ADR would have

been more appropriate in this case.

PART 4: OVERALL SATISFACTION WITH COURT PROCEDURES IN THIS CASE

26. Overall, how satisfied are you with the outcome of this case for your client or clients?

Please check one.

S
—2
—3
—

Very satisfied
Somewhat satisfied
Somewhat dissatisfied
Very dissatisfied

27. How fair do you think the outcome of this case was for your client or clients?

Please check one.

JR— |
—
PR
—)

Very fair
Somewhat fair
Somewhat unfair

Very unfair

28. Considering all of the court’s management of this case, not only settlement week, how satisfied are you with the court
management of this case for your client or clients?

Please check one.

]

Very satisfied
Somewhat satisfied
Somewhat dissatisfied
Very dissatisfied



"
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29. How fair do you think the court’s management of this case was for your client or clients?

Please check one.

— 1 Very fair

__ 2 Somewhat fair
—3  Somewhat unfair
—4  Very unfair

30. Overall, how satisfied are you with how this case progressed through this court?

Please check one.

— 1 Very satisfied

.2  Somewhat satisfied
-3 Somewhat dissatisfied
-4  Very dissatisfied

PART 5: ATTORNEY INFORMATION

Answers to the following questions will help us determine if the court’s case management practices have different effects
for different attorneys or types of practice.

31. How many years have you practiced law? years

32. What percentage of your work hours has been devoted to federal district court civil litigation during the past five years (or,
if less than five years, during the time you have been in practice)?

% of my work hours over the last five

years

- 33 In approxirhately how many civil cases have you been involved in the Northern District of West Virginia, including this

one?
civil cases

34. Which of the following best describes your practice setting?

Please check one. Sole practitioner

Private law firm of 2-25 attorneys
Private law firm of >25 attorneys
Federal, state, or local government
Corporate or other in-house counsel
Legal aid or legal services organization
Other. Please specify:

LLLLLLL
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35. Please use the space below for any additional comments you have about the case management system of this court, about
the settlement week program, or about the pace, cost, and management of this case. Specific suggestions for improvement
are also welcome. Please attach additional pages if necessary.

THANK YOU.

Please return the questionnaire in the enclosed envelope. If you have questions, call Donna Stienstra at (202) 273-4070
or Molly Johnson at (202) 273-4086.

Follow-up Code LogIn




FIC Report to the Judicial Conference Committee on Court Administration and Case Management
on the Civil Justice Reformm Demonstration Programs. :
January 24, 1997, ‘
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Western District of Michigan

Case Management Forms






UONITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN

>t

Plaintiff, ' Case No. *t
v. s
“:

Defendant.

/
Pursuant to the Civil Justice Reform Act of 1950, 28

U.S.C. 471 et seqg. and the d:.ffezen:::ated case mauagement plan
adopted by this. court, all civil litigation in this district will

be assigned to one of gix -case management tracks or randomly
assignedtoasevgnth, Non-DCM Track. This notice is to inform you
that your case has been selected for the Ron-DOM Track.

Judicial involvement in your case will be mimimal. The
court will not be directly involved in supervising or managing the
" case. 'You socmn will receive a case management order containing a
deadline for £iling motions, instructions and a date ‘fo¥r f£inal
pret:::’;.al conference, and instructions and date for trial. The
court will consider other matters only called to it’s attentiom,
including requests for 2 Rnle 16 Schedunling Conference, a
settlement conference, or other judicial involvement.

If at any time you believe your case is not suited for
the Non-DCM track, you may file a motion for removal and serve it
upon. all other parties to the litigation. The motion «ill be

granted only if a party demonstrates 'to the court that it is being



denied its right TC a just, speedy, or reasonably inexpensive
determination of its actiom as a result of being placed on the Non-
DM track. Alterumatively, a party may demonstrate that the case is
ahghlycmglexmsuchtha:ztmmead:spasimm
ofom%mt:hs it bas mmmerous parties, and/or it is a class
action lawsuit. m:mmlofﬁeerass:gnedtothecase\un
make the f£inal determinatiom.

' The case manager/courtroom deputy of the judicial officer
arise regarding the Non-DCM track or other case management issues.

Clerk of the Court

DEPUTY CLERK

08/18/54



UNITED STATES DISTRICT COURT
‘WESTERN DISTRICT OF MICHIGAN

Piaififf, Case No. == -

V. ‘ Bon. *=

IT IS HEREEY OEDERED:

1. Rule 16 Schednfing Conference: ' A schedaling conference pucsuant to Fed. R
-Cv. P. 16 is hereby schednled far **, befors **.

schednfing conference is to review the joint stats Teport and to explore methods of
expedifing the disposifion of fhe action by: establishing carly and ongcing case management:
discouraging wasteful pretrial activifies; facifitating the setfiement of a case; esablishing an
early, fixm trial date; and smproving the quality of the trial throngh thorough prepazaticn.

3. Differcofiated Case Mamagement: This case will be managed by the Cout
pursant to the Differentiated Case Mamagement Phan adopted by the Westem District. The
puzpose of the plan is to facilitate deliberate adjndication of civil cases on the merits, monitor
discovery, improve Iitigation management, and ensure just, speedy, and inexpensive

resolations of civil disputes. At the Rule 16 Conference, this case will be assigned to an



appropriate scheduling track.  All dates xecommended by the parties in the joint states repart
moust correspond to the deadiines established for the track proposed by the parties.

mm&mmmmmwm) ﬁanmm‘tﬁsm
the following: the pature and basis of the parfies’ claims and defenses, the possihifities for a
prompt setfiement or resolution of the case, the formmilation of a discovery plan, and the
ofher topics Ested below. mmhmﬁmmm&,wﬁm
may. be conducted in person or by telephone., Aﬂsﬁ»m ﬁcwsmmma
mmmmwumm@mmmmamaenm
Tollowing form:

ABnleSM&gmsWhﬂe day of

> 199 Amfm&wsmdwmbe:

foranpmmmd. Parfics not sepresented by counsel st

appeat in person.  Parfies who are presented are encouraged, bat not
required, to attend).

1 W mhassﬁurﬁc@mt‘sjmﬁdinx:

(Set forth 2 statement of the basis for the Court’s jmisdiction. Indicate

all objections.) _

2.  Jury or NopJury: msaékmbeﬁd[beﬁmajmy][by
the Court as trier of law and face].

3.  Iudicial Availshility: The parties [agree] [do not agree] to kave
their case tried by a magistrate judge if the case proceeds to tal.

4.  Geographic Tmnsfer The parties are advised of the possibility,
pursuant to W.D. Mich. LR 6(h), of a transfer of the action to 2 judge
located in 2 different city, on the basis of the convenmience of counsel, the
parties, or witnesses. Reassienment of the action shall be at the discretion of
the court and shall reguire the consent of all parties and of both the transferor
and transferee judge. The parties shall indicate whether 2 tansfer for
geographic convenience is warranted In this case.



5.  Statement of the Cas=c This case involves:

(Set forth a brief description of the claims and defensss, sufficient o
acquaint the Court with the gencral name of the case, as well as the
factnal and Jegal jssues requiring judicial resolntion.)

€  Pendent Sate Chiime This case fdoes] [does nof] include
pendent state claims.

(F pendent state claims are presented, incinde 2 statement describing
- guch clatms, and all objections to the Coutt retaining the pendent
d:ims.). .

7 - The pazties
=:pe=tto &ﬂm&mﬁmﬁbﬁmaﬁmaﬂbﬂeaﬂ
motions to amend the pleadines by

&  Disclosures and Exchanges

@  Whether Fed B. Civ. P. 26{a)(I) disclosures are desiable and, if 0, . .
fhe date(s) by which the parfies expect to be sble to fornish these inifial
disclosures.

@  The plamfiff expects to be able to fomish the names of the plamfl's
Inown witnesses, iacinding all expests, to the defendant by . The
mwmb&nm&mimwsm
witnesses, incinding all expests, to the plaintiff by .

@ Inthis case, it wounld fwould nof] be advisible to exchange written
expent witness yeports as comemplated by Fed. B. Giv. P. 26(2)(2). Repoarts,
i requined, mbwmmumw

@) ° The patties-have agreed to.make available the following documents
without the need of a formal request for prodocticar

From plaintiff to defendant by jdate]
(Describe docoments)

From defendant to plaintiff by ___ [date]
(Describe documents)

-OR-.

The parties are unmable to agres on voluntary prodnction at this time.



9. Discovery: The paxtics belicve that all discovery proceedings
can be completed by . The parties recommend the following
discovery plan: . ,

(As reguired by Fed. R. CGiv. P. 26(f), set forth proposed plan of
discovery; incinding subjects on which discovery may be needed and
whether discovery should be condncted in phases or be Emited to or
focused on certain issues.  Also set forth any recommendations as to
Timitations on discovery. Limitafions may incinde the mumber of
deposifions and interrogatories, fime Bmits on deposifions, or
Tmitations-on the scope of discovery pending resolntion of disposifive
mobons ar alt=rmafive dspute resolnfion paoceedings.)

10. Mofions mmmﬂzﬁwmﬁmvﬂl
be filed by The parfies acknowledge that it is the policy of
mmamum&mmm
unless accompanied by a cerfification that the moving party bas made 2
reasomable and good faith effort to reach agreement with opposing comssl on
the matters set forth in the moGon.

m@shmwmmmdmm
resolntion:

(Set forth each party’s posifion with respect to the preferred method, if
any, of alt=mafive dispute sesolufion. Methods nsed in this district
incinde, but are not Emited w, vohmtary facilitative mmediation (see
attachments), eatly neutral evalwafion, Michigan mediation (see MCR
2.403 and 1L.R. 42), arbitration, summary jury trial, soummary bench
trial, and appointment of a special master)

12.  Length of Trisl: Counsel estimate the trial will ast
approximately days. -

13. Prospects of Setflement: The status-of setflement negotiations

settiement, and issues that are obstacles to setfisment.)

14. Track Assienment: The parties recommend that this matter be
assigned to the tack. (Track(s) are defineated in the Differentiated Case
Management Plan used in this distict.  See attached DCM information sheet.)

(Set forth any special characteristics that may warrant extended
discovery, accelerated disposition by motion, or other factors relevant
to track assignment.)



“The joint status report shall be approved and signed by all comnsel of recond and by
any party who represents him or herself. The report shall be filed with the Clerk of the
Coaxt, **.

-S. Order of Referral: United States Magistrate Jedge **, of **, telephone momber
**_ is desismated to assist in the processing of this case, and is invested by the powers
confizred wnder 28 TL5.C. Section EX6GXDA- | |

6. Case Mameer:- Any question concerning this Qrder or the schednfing confierence
should be directed o **,-Cass Manager for **, at *%,







UNITED STATES DISTIRICT COURT
FOR THE WESTERN DISTRICT OF MICHIGAN

IMPORTANT DIFFERENTIATED CASE MANAGEMENT INFORMATION
PLEASE READ BOTH SIDES - DO NOT DISCARD

Notiee R Amendments v Fedéral RBules of Civil Procedoxe
Effecfive Decomber 1, 1993

mmgmwae%m«tcﬂmmm The
mwummu

5
E
|
;
§.

4]

Gme - dixected by fae ooder sctfing e Rilc 16 confozsace. The mport fied wih the comt as 2
remlt of the plxuming mecting shall costsin the informsfion required by that onder. Cases assioned ©
e .2onDCOM tack are cxempted from the mecfing sequinement of Fed. B, Giv. P. 2600, wmuless
otherwise ordered by the comt.

E=scribed by the comt’s Givil
mmsmmumamn&nm

Cc l&mﬁmg&ﬁgnﬁs&“ﬂ&aﬁp&tb&mm&&wd
&Gscovery imposed by Fed. R. Giv. P. 26(3).

The provisions of Fed.- B. Civ. P. 26()(I)’ comceming inifial disclosures shall mot spply W auy oxe ™

brought in Ghis district, cxrept Gt the disclosmes required thercin may be dixected by the cout by
onder emiered in 2 parficular case.

hmmﬁbaﬂ&&m&miﬂk&.hmmﬁemd

cxpert tesimony e modified as follows. The names, addresses, and gualificafions of expert witpesses
wwm&a&m&@msmnﬁcmwm The cxpet’s
written report contemplated by Fed. R. Giv. P. 26G)2), if mquired by the court, shall be disclosed
&t the time provided in the case mamagement order. In cases assipned o the pop-DOM track, the

mdmw@mwwmnm.nmanuum
utles specified by e cowt

F. mmmmwmn&.nm&muma&mm
order. The time for maiing objections shall be as established by the case mamagement opder. Al

other provisions of Fed. R. Giv. P. 26(2)(3) concerning objections and waiver of objections are
bhereby preserved.

The Emitafions cn the mmmber of permissible imterrogatories established in Fed. R. Giv. P. 33{) and
the mumber of permissible deposifions estabfished in Fed R Gv. P. 30@)(A) 2znd 31G)QDA) arc
hereby suspended for all cases assigoed to 2 tack. In such cases, discovery Immitations will be
established by the court at the case management comference and set forth in a case mamegement order.
The discovery Limitations comaired In the Federal Roles of Civil Procedure shall not apply to cases
assigned w0 the pon-DCM track.

Mm%9&1ﬁ¢ﬁmmc&amﬁlm@m@ﬁdormmw
o1riie vr Trerthae  Mevtae P ll emar F Avmtmserrative Cleviae OF TMC 20 we—1.% —



IMPORTANT DIFFERENTIATED CASE MANAGEMENT INFORMATION
PLEASE READ BOTH SIDES - DO NOT DISCARD

ressnt o 28 US.C. 471 e seq., the Udited States District Coust for the Westerz District of Michigan bas develop
ymem of &ficrentisted casc managemes: (DCM) which peovides for the anignment of oll civil cwes © = -sprropriace
ek, Litisams gre permited ® indicate their preference of track sclection &t the Rule 16 Schedufing Conference, ahthov
wficial officer assigned ® the caxc will male the fins]l determinmion.  Discovery Eminions histed bedow sre sugpesed g

e amomy of discovery will be detenxioed -a2 the Rule 16 Schodufing Confexence snd camsot be amcnded withomr prior
o the comt.

e fllowirp citeris are fictors you msy with ® comider pioc ® indicsing your tack pecfercace. |
I Volnntary Espedited - dsposition will occur i Jess than & months from the date G complair &5 fed

o sxipmeest §s wolnnixry, parties st waive fheir fight o ol by an Acicle I judee

- hmh&qﬂdma&ebhmm

® smtoal prediscovery dixclome of acicwt juformation will be yoguired

'S dbcovey dcedfine S0 dxys sfiex Rule 16 schodufing cocference, 2 depositions, 15 imecropmsaties per pas’
I Espedited ~ dsposition will occur oo Jeter than 9 - nmae&emam

e  .fow puties, fow Epand factml er logal iswmes

° puetics encoursged ®© waive fheir dight ®o tial by m Asticle I judpe

L ol prediscovery dsclomire of reoiovant informetion 3 excommped

] scloctive wse of shensfive Sispute sescinfion swefhods '

™ Socovery dealfine 120 dsys sfer Rule 16 schedufing confercnes, 4 depasitions, 20 inteopatories per p
m Stendard - &sposition will occur mo Ieter than 12 -~ 1S months from the date the complsiet & filled.

. #m&wd&aﬁ«&@um&m“
. nmml profiscovery dbclosne of selewnt information 38 encouzaged
. onder phasing &iscovery mzy be dmewd ¥ &posifive ismes sre mised
L sltezostive dispute resciotion methods will be wtiized reguisdy
L &Gwovery deadiine 130 duys sfer Rule 16 schedufing cogference, £ depositions, 30 Sserropmaties per 3
Complex - &Gsposition will cccur o Jater than 15 - 24 monfls fiom Ge datc foc conplhint s filed.
. onpeyons pexties, comphicated factnel or Jegal - Essmes '
- periodic Bule 16 schedufing couferences msy be mecessry
. cazes scheduled for txisl beyond eighicen momfhs st be certified by s julicial officer
- skcmative. dispate  yesobtion spethods will be wtilized repuixily
® discovery deadiine 270 dxyz afier Rule 16 schednfing conference, 15 depositions, 50 interxogatoties per
v. Hghly Complex - &sposition Keely will occor over 24 mooths from the dec the complsi & filed.
. mmmerous pecties o clsss action Jeeesnits, pesiodic Bule 16 schedsling conferences
* oo czo will be assigmed to Gis track without cemifieation by & judicial officer - . -
L] akeroative Gispute resolntion methods wery often utifimed
. dwcovery guidelmes znd Innitstions sre st the discretion of the court
I A dminsctrats

sssigmment to this ek will be smade by the clesk’s oficc wpon review of the initis! pleadings
socizl security, babeas corpus, beskreptey sppesis, sdmmisyxtive sppesis, aad 42 US.C. 1583
sctions by peisoners, peoerslly will be fucioded og this tewck
mﬂmmmbbwkmwuﬁmndmﬁrm
cxtegorics of documents per panty unicss modified by thc court wpom filiny a motion for good cxmse
A7 i Noo-DCM

10% of all civil cases, except Administrative Tzmck cases, will be selected randomly for this tack
judicial involvement will be minimal
requests for additioon]l case management mmust be made by moticn
parties m=y be piaced o zmodher tack wpon filmg 2 motion sand approval by the count -



cxpus, social secrity and §2255 motions are eligihle for faciitafive mediafion.

A Tst of mediators who have besn. cerfified by the. court & attached. Al mediators .are
required © suceessinlly complete an extensive training program either sponsored..or- approved..
by the cout and 0 comadfizte at Jeast one case. ¥ fhe Gstrict or magistate juldes b
satisfied that all parties voluntarily selected facShitafive mediafion, be will incorporate their
'mmﬂnmwd&mﬁgbmumuMﬁ

'Mmmmmuumnwwmma
whom it is assigned  Uniless otherwise ondered, parties are not precinded from filing peetrial
motions or pursuing discovery.

PROCEDURES

Within ten (10) calendar days of the case management order, the parties jomtly choose one
mediator from the list of court cectified mediators. Plaintiff is respansible for notifying the
ADR cierk of the name of the selecied medimor. I the parties are unable o reach
agreement, they notify the ADR clerk who selects 2 meditor for them. The ADR derk
notifies the mediator of his or her selection, and requests 3 check for potemial comfficts of
interest. I 2 confiict is found to exist, the mediator notifies the ADR clerk, who either
selects an ahemate mediator or reguests the parties make 2 new selection. Once 2
mediator’s selection is finalized, the ADR clerk notifies the judge assigned to the case, who
issues zm order of referral for faciiitative mediation.

Within 14 days after the issummce of the order of referral for faciiitarive mediation; the
mediator consults with the parties and sets a2 time znd place for the medixtion session. The
session should be held within 60 days after the mediator is selected. The medimor will

send 2 notice of hearing as soon as practicable. szsormdmduz]smmsmw
authority -are required o amend the session



mamﬂmmmmmmmwmmﬁm
provides the mediaor with 2 concise memarsndom, o more than ten (10) double-spaced
pages in length, setting forth the pany®s position concemming the issnes to be rescived through
mediation, incinding issnes relative © both Fability and damages. The medizor may ciculae
the parties’ memoranda. The format for the session is developed by the parties and the
mediator. hwm&emammaﬂmm&zlmsﬂnm
agree it 45 prodoctive.

At the close of the mediation session, if settiememr is reached, the mediator belps the parties
mamwmmamaﬂmmnmm

i then filed with the court K setfiement “is ot reached, the parties have seven (@)
M@smmummﬁqmumumm
Within ten (10) calendar days of the session, the mediator files a Tbrief report-with the ADR
clerk and provides copies ©o 3l pxfies. The report indicates only wio pasticipated in the
mediation session and whether setfiement was reached.

nformmtion disclosed during any mediafion session may not be disclosed to any other panty
" without consent of fhe disclosing party. . All mediation proceedings are considered. to be
wwmmmdmﬁ&«mm The comt

dammmumkm mmﬂmmm
e divided equmally zmong the parties. | The mediator is responsible for billing the parfies.
h&mﬁamaw&ma&m@mypﬁm&mxmm
for an order directing payment of his or her fess,

MWWMSww&d&soﬁa In an effort
gather informmtion about the efficacy of the program, the clerk’s office may develop .
questionnatres for participants, comsel and mediamrs to be completed and returned at the
close of the mediation process. Respounses will be kept confidential and not divoiged w the
comrt, atiommeys or parties. Only ageregare imformmtion will be reported. .

SUMMARY

The facilitative mediation program is compietely volumtry. No one will compel the parties
© use this process. Litigants are encoaraged however, © paxticipats in facifizative mediation
early in htigation, soon afier the initial scheduling conference, in order o help reduce the
expense and delay of waditional fitigation. Other federal comrts that have used this type of
program report as much as an 80 percent success rare in seufine cases.

If you have questions abowr Voluntary Facilitarive Mediation or any other method of

zhnmvedmpu&rwohon,ymmymaﬁxemmakmmc&aﬂkapﬂsdaks
Office, (616) 456-2381.



US. District Court for the Western District of Michizan
. Voluntzry Facihitafive Medizfion - Cerfified Mediaztors

Chates F. Ammeson, Troff Pettke & Ammeson, 811 Ship Sgeet, P.O. Bax 67, St Jossph, MI 49025,
616) STBOIL, Fac  (616) SB0166. Awmas of Pactics  Poooual Sjmyiect, Exploymen: sad Real
Estte. Hoody o= S130/Br.

Michae!l W. Betz, Robats Betz & Bloss, P.C,, S5 Riverfront Flax Bide., 55 Campan, NW., Gomd
Rapids, MI 49503, (516) 2359955, Fax: (6l16) 2350404. Arems of Practies mw
Iifigation, and Insxznee Lsw. Howdy mte:  $150/h:c.

Stephen C. Boxmsdorfer, Bomsdarker & Bepsdorfer, P.C., Suite 305, Ledyand Bide., 125 Otzwz Ave, NV,
Gond Rapids, MI 49503, (615) 4584004, Fax= (6l16) 4584422, Aress of Poacfics - Tosts,
dem Bourly suie:  $190/be.

Roger M. Cixik, Wamer Norcross. & Jodd, ILP, Suite 500, 111 Lyoz St., NW,, Goand Rapids, MI
4513, (16) 7522105, Fxc - (516) 752-2500. Mdhﬁu Business and Commercisl Lifigxtion,
inciadine Envionmentsl. Howdy mt  $200/kc.

3chm L Cote’, Willingham & Cote’, Scite 500 Uhnivemity Place, 333 Albert Ave., Esst Lensine MI 48825,
I7)- 3516200, Fex= (I7) 3511195, Amas of Pocfice mem Houdy
nie SISk

mzmm.wmm&xmms.wmmmm 45007,

Stephen M. Denenfild, Lewis & Alles, P.C., Suite 800, 136 E Mackigsn Awve.,, Ealamazoo, MI 49007,
(G16) 3387600, Fex= (616) 3453531 Armss of Poclice: Ww.ﬁvﬂm&
Epployment Relafions. Houdy zxe  S1S0/ke.

Fredaik D. Diliey, Boyden, Waddell, Timumms & Dilley, 5000 Riverfromt Pisn Bldg, S5 Campan, N.W.,
Geoand Rapide, MI -~ 49503, (616) 235-2300, Fax= (616) 455-0137. Areas of Practice: Genesl Gl
Lifieation, Pesomal Injoxy, snd Envirommentsl Izw. Houdy zat=  S180/krc.

Staxrt J. Dunnings, Jr., Dunuings & Fawiey, P.C., 530 S Pine, Lamsing, MI 429332209, (517) 487-8222,

Fx I 487206, Aress of Practics Wdlﬁxm Personal Injury, and Givil Eights.
Houdy xate: $200/e

Mmmmwma&mmw.wammmm
45007, (616) 381-7030, Fax= (616) 3320244. Arcas of Pmactices Employment, Commercial, and Civil
Rights,. Houdy mte=  $I7Shi.

Richard A. Glaser, Dickinson, Woght, Suite 900, 200 Ottawz Ave., N.W., Gmnd Rapids, MI 49503, (616)
458-1300, Faxx (616) 458-6753. Arexs of Prxctice:  Complex Givil and Commercial Litigation, Professional
Liabifity, snd Prodocts Liabifity. Houdy mte  $190/Ahc

Amy ]. Gisss, Michigan Mediation & Asbitration Sexvices, Snite 445, 229 E Michigan Awve., Kalamszo, Ml
49007, (616) 3429046, Fxx= (616) 349-1417. Areas of Practicer Employment, Negligenee/Tort, and
Business/Commercial Law. Houwdy rate: S$I30/Er or $900 per diem.

Hery L. Guikem:, Guikema & Hulbert, P.C., Suite 430, 125 Otawa, N.W., Gmand Rapids, M1 49503,

(616) 235-2501. Fax= (616) 458-7548. Areas of Pmactice:r Euployment Litigation, Business Dispates, and
Building Construction Litigation. Hourly mte:  $165/hx



Dale Acn fverson. Smith, Haugbey, Ricc & Roeppe, 200 Calder Plam Ridg., 250 Momros Awe., Goand
Rapids, MI 49503, (616) 4S8-3232. Fax (616) T74-2461. Amat‘?mz: Gualc:wnr.m
and Producis Lisbifity. Hourdy sates  S1S0/ke

mzmmamﬁzsm,mnmc@zwmm 49503, (616) 454
7444, Fa—  (616) 4547873. Aseas of Prctice Professional Maipmxtice, Employmest/ERISA, and Produces
1lahifity. Howly rm= S175/x.

Thomss F. Koemike, Boyden, Waddell, Timmnous & Difley, 5000 Eivecfrout Plaz Bldg., 55 Campam, NW.,
Gond Rapids, MI 49503, (616) Z35-2300, Faxx (616) 455-01I57. Arexs of Practiee Contmat Dispates,
Construction, Corporate Shareholder Disputes. Howdy mt=  SI80/0b:

Richd C. Konc, Fahat, Stoy & Kems, P.C., 4572 & Hagadom R4, East Luesing, MI ~€383, (SI7)
351-3%0, Frx= (S17) 3324122,  Areas of Pracfice Commerchal, Health Core, and Constitnfional Claims.
Hourdy sate: S150/hr.

Jou G. Marcch, Milier, Joimson, Sacll & Cuaxmiskey, HLC 800 Gider Piaxa Bidg., Gond Rapids, MI
49503, (616) 4558311, Fax= (616) 459-6N8. Armss of Pexcfic: Complex Commenisl Liigation,
wmdmmm Homdy = SIS0k

E Thonns McCerthy, &u&.m&&mnwhm&,ﬁd%ﬁ 49503,
(616) TH4-3000, Fax (616) T/4-246l. Arcss of Procfice: mm Epcfesioma] Malpoactics, and
Employment. Houdy st= S160 /he

Lawrenee 1. Mmphy, Howanl & Howanl Attomeys, P.C., Suite 400, 107 W. Mickigm Awe., Kilanmeoo,
MI #5007, (516) 382-1483, Fex (516) 382-1568. Ascas of Pracfiee Ww
Wrongfol Discharge, aad Civil Lifigatico. Howdy mat=  S$I75/&r :

htmmm&dkw mmwmmumm
49503, (616) 455-8311, Fax= (616) 455-0048. Arcss of Pracfice: MWM
aﬁmw Houdy = 3S180/ke.

H. Rhert Finsky, Finsky, Swmith, Fayerr & Huolswit, 1515 McKsy Tower, Gamd Rapids, MI 45503, (516)
451-8496, Fax= (G16) 451-9850. Aras of Prefiee Civil Kights and Exployment Jaw. Howly sae=
S175/k:.

Perrin Rynders, Vanmm, Riddeting, Scinmdt & Howlett, 333 Bridge Street, P.O. Bax 352, Gemd RBapids,
ML 495010352, (616) 3366734, Fax: (616) “I36°000. m«rm Commercial, Toct, sbd Tax
Lifigzon. Houdy rate SI175/br.

Stcpben D. Temer, Law Weathers & Eichandson, 300 Bridpewater Piace, 333 Bridge Street, N-W., Gznd
Rapids, MI 49504, (616) 455-1171, Faxx (616) 732-1740. Arexs of Pmctice: Business, Employment, and
Exviroomental Litigation. Howiy mte  SI85/hc

Bobert D. Vanderiasn, Scherk, Boncher & Prasher, Suite 1220, 333 Bodge Street, N.W., Grand Rapids, Ml
49504, (616) 454-8277, Fax= (616) 454-0958. Areas of Practicc Business Tort, Professional Negligence,
md Gvil Rights Houdy mi=  $175Ax.

WJ.VMIMVMMEW&WP.Q,EQM-MME
454430450, (616) T22-6546, Fax= (616) 725-8185. Areas of Pretice: Tort, Admizalty, and Employment
Law. Howmiy mae= $175/ix.

Michss! D. Wade, Bremer, Wade, Nelson, Lobr & Corey, 600 Three Mie Rd., N.W., Grand Rapids, Ml
49504-1601, (616) T84-4434, Fax (616) T84-T322. Areas of Practice: Persomal Injury Litigation,
Commercizl Litigation. and Insurmce Coverage. Houdy rater  S175/hr.

ME Wagner. Warper Norcross & Judd, LLP, Saite $00, 1I1 Lyon St, N.W., Gmod “Ragids, MI
, (616) 752-2130, F:x. (616) 752-2500. Aress of Practice: Produet Lishility, Commercal/Contract,

eI S 2 e e ey TR W T Y




UNITED STATES DISTRICT COURT
‘WESTERN DISTRICT OF MICHIGAN

Cass No. ==

CASE MANAGEMENT ORDER

IT IS HERERY OBDERED:

1L  TRACK ASSIGNMENT: This case is assigned to Track
2. TRIALDATEAND SETTING: This case is scheduled for Fary] fnon-ury] teial

in the trial session commencing L yat . ATst of the cases scheduled during

ﬂ&mwﬂbM'ﬁyﬂnWbﬁnmammm&ﬁhm

for joinder of parties and all motions to amend the pleadings mmst be filed by )

4.  DISCLOSURES AND EXCHANGES: [On or before each party

shall, without awaiting a discovery request, provide to the other parties that informafion required
by Fed. R Ov. P. 26(2)(1).] [The names of plaintiff°s known witnesses, inclnding expests,

must be furnished to the defendant by - The names of defendant’s known witmesses,

mcluding experts, must be furmished to the plaintiff by .] [On or before

each party shall, without awaiting 2 discovery request, provide to the other parties



their written expert Witness Teports as required by Fed. R. Civ. P. 26(a)2).] -[On or before

. the phindff shall, without awaiting a request for production, provide o the

defendant the following docmments: . On ar befar __ the defendant

shall, without awaifing a request for prodaction, provide to the plaintiff the following documents:
-] [The parties ar= unshle to 2gree on volmtary production at fhis tme. ]

5. COMPLETION OF DISCOVERY: All Giscovery proceedings shall be completed
wiiin ___ days from the date of the Bule 16 schednfing confireace and shall not contime
beyond this date. mmm&mmm@m
mmummmmmmmmmdm All eposifions
mhwm&&dm [fn accontance with the Differentiated Case
Mamagement plan ‘adopted by fhis Comt, inteogatories will be Gmited to-.___ singlepart-:
qwﬁmadd@aﬁﬁwmhcwm_ﬁawﬁmsm.] By request of fhe
parties and upon a showing of good camse, interTogatories will be Bmited o ___ singiepart
questions and deposifions will be Bmited to__~_ fact witnesses per party.] There stallbe no
deviations from this order without pricr approval of the comt upon good camse shown

6. MOTIONS:

" 2 Nos-disposifive motions shall be filed in accordance with W.D. Mich LR

28. They will be referred L Magistate Judse ' i

, Michigan pucsuant to 28 U.S.C. Section 636
®MA). In accoriance with 28 U.S.C. Section 471-et s2q., it is the poficy of this

Court to prohibit the consideration of discovery motions unless accompanied by a
certification that the moving party bas made a reasonable and good faith effort to reach

agreement with opposing counsel on the matrers sex forth in the motion.



b. Dispositive motinns shall be filed in accordance with WD. Mich. LR 29 by

- ¥ dispositive motions are based on supporting docaments such as

deposifions or answess to interrogatories, only those excerpts which are relevant to the
-motion shall be filed. It is the responsibifity of fhe movant’s counsel to contact the Case

Mamager, , to schednle 2 heating with mespect to any disposifive
motion. |

¢. MoGons in Emine shall be filed on aor before the date for filing the proposed
¥inal Pretrial Onder.

oo Iater than . A sepacate Onder will 1ssue reganiimg the

method and schednle for altzmative dispute resolnfion.
LR~
0 fhe interest of facTitafing propt Tesdintion of fhis case, and the parties kaving
voluntarily selected facifitative mediafion, this matter shall be sobmitted to facifitative mediation.
The paties kave ten (10) caleadar days from fhe date of fhis Order to joinfly choose one
mediator from the Tt of court certified mediators, Which is atached o the Ontler Setfing the
Rale 16 Schedufing Confizence. Plainfiffis responsible for notifying the ADR.clerk of the rame
of the selected mediator. ¥ the parties aze unabie to jointly select 2 mediator, they must notify
the ADR clerk, who will select 2 mediator for fhem. Once the Mediatar s selected, 2 separate
Order will issue regarding the method and schedule for fhe mediafion conference.
8.  SETTLEMENT CONFERENCE: The parties are under an ongoing obligation

to engage in good faith settiement negotiations. A settlement conference bas besn scheduled

before , in , Michigan, on , commiencing at



. Uniess excused upon 2 showing of good causs, the attamey who is to conduct the
trial shall attend the setfiement conference.  Counssl attending the settiement conference mms
be accompanied by a representative of the party wifh foll setfiement anthority, unless excuse
upon 2 showing of good canse.  Any party may request the magistrate judge to condoct 21
carfier setfiement conference.

9. FINAL PRETRIAL CONFERENCE: A final pretrial confierence is herels

(3) days prior to the fimal pretrial conference in the following forme

Aﬁmlpmalm&wmwmﬂn d:yof~
Appearing for fhe paxfiss as counsel were:

(List the counsel who will attend the pretrial confezence.)

-

1  Exhibite The following cihibits will be offered by the plaintiff and
defendant:

(st sepamately for each party all exhibits, incinding demonstra
evidence and summamies of other evidence, by mame and mumi
PlaintifT shall use smmbers [1-99]; defendant shall vse mumbers [100-1
Indicate with respect to each exhibit whether and for-what peasor
admissibility is objected to. Exhihits expectsd o be-used salely
Impeachment purposes need not be onmbered ar Bsted until identific
tial Failme to Iist an exhibit required to be Hsted by this order
result, exeept upon a showing of good canse, in 2 determination of :
admissibifity attrial. Objections not contained in the Pretrial Order, ¢
than objections under Evidence Rule 402 or 403, shall be deemed w3
except for good canse shown. See Fed. B. Giv. P. 26)(3).)

2.  Uncontroverted Facts: ‘Ihepamshavcasmdﬂmﬁmfonowm, mx



mhdﬂmmdudmofhwfmﬂpmsmm
(Set out each issne which is genninely controverted, incinding issues on
the mests and other matters which should be drawn © the Court's
attention )

Witnesses:

a Noo-expert witnesses to be called by the plaintiff and defendant,
except those who may be called for impeachment paxposes only,

(List names, addresses, and telephone ammbers of all non-expests
who will testify. Indicate whether they are expected to testify in
mwwmmwmﬁmm

transcript. mm@mmazwmd,
cach non-expert witness.)

b. mmmumwﬂzmw
thase who may be called for impeactmnent parposes only, ans

(List nmames, addresses, and telephone numbers of all experts who
will tesify, providing a brief sunnoary of their gualifications and
2 statement of the scienfific or medical field(s) in which they ar=
offered as experts. Indicate whether they will tesGfy im pezson, by
deposifion videotape, or by reading of their deposifion transcript.
Indicate all objections to the qualificafions or anficipated testonony
of each expert witness.)

1t s understood that, except upan 2 showing of good canse, no witness
whose nmame and address does mot appear in the Ksts required by
subsections (2) and (b) will be permitted to testify for any porpose, except
impeachment, if the opposing party objects. Any objection to the use of
2 deposition under Fed. B. Giv. P. 32(2) not refiected in the Pretrial
Order shall be deemed waived, except for good cause shown.

All deposifions, answess to written intemrogatories, and requests for
admissions, or portions thereof, that are expectsd to be offered m
evidence by the plaintiff and the defendant are:

(Designate portions of depositions by page and line mumber. Desiguate
answers O Integrogatories and requests for admissions by answer or
request number. Designation need not be made of portions that may be



snes: “The factmal iss - .

mheédm:mdandmsofhwfor&ewsdmmm

{Set out each issue which is geaninely controverted, incinding issues on
the merits and other matters which should be dawn 0 the Comt's
attention.)
Witnesses

a Non-expest witnesses to be called by the pixintiff and defendant,
except those who may be called for impeachment purposes only,

(List names, addresses, and teiephone mmmbers of all non-expert:
who will tesfify, Jndicate whether they are expected to tesfify it
Mwmwmwmdww
tanscript. mammazwmd
cach non-expert witness.)

b mmmumwmmmw@q
those who may be called for impeachment purposes only, ane:

(List names, addresses, and telephone mmbers of all experts wh
will testify, providing a brief summary of their qualifications an
a statement of the scienfific or medical field(s) in which they ar
offered as experts. Indicate whether they will testify in person, b
deposifion videotape, or by reading of their deposifion transcrip
Indicate all objections to the guakifications or anficipated tesGmor
of cach expert witness.)

¥t is understood that, except upon a2 showing of good canse, no witne
whose pame and address does not gppear in the Ests required i
subsections (2) and (b) will be permitted to testify for any puxpose, exce
immpeachment, if the opposing party objects. Any objection to the use
a deposition under Fed. R Giv. P. 32(2) not refiected in the Preto
Order shall be deemed waived, except for good canse shown.

All deposifions, answers to written interrogatories, and requests i
admissions, or portions thereof, that are expected to be offered
evidence by the plaintiff and the defendant are:

(Designate portions of depositions by page and line number. Design
mmmanqu&mforadmmmbym
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FIC Report to the Judicial Conference Committee on Court Administration and Case Management
on the Civil Justice Reform Demonstration Programs.
January 24, 1997.

Appendix C

Northern District of Ohio

Case Management Forms






£ Tl briefs.
b.  The pasties shall joinfiy S the fallowing Hot hater than three (3) days
prior to trial:

i Proposed jury instmctions. This Court uses Devitt and Blackmar’s
Federal Jury Pracfice and Jostractions for the prefimmary instructions and the
final instroctions whenever applicable. Standard instrocfions may be schmitted
by mmiber. Ofher *non-standand® instructions shall be submitted in full text, one
‘pummm'Wmﬁemdmwm
Indicate objectinns, if any, to opposing counseP’s proposed instmctions, with 2
mmyofﬂszntad:m '

fi. A joint statement of the case and statsment of the elements firat mmst
be proven by cach party. X the parfies are mmable to agree on the Iansmage af 2
jmamdﬁemﬁmmm,mmgmm&mﬁm
shall be filed. The statement(s) of the case will be n=ad to the prospective jurors
during jury sclection. The clements that must be proven by each party will be

incinded in the prebminary jury instructions.

=%

UNITED STATES DISTRICT JUDGE






The Court shall consider and spply the following factors in sssigning cases fo & parficnlar tracks

E

Legal Isspes: Few and Clear

Required discovery: - Limited

Number of Real Pxfiesin Intrest: Few
Nomiber of Fact Witaesses ‘D’phﬁew

833893988
|
i‘

- Chazacter and Natwre of Damage Chiine:  Usually & fixed smoust

|

- 83593988

1egal sues: Move thun & fow, some unseified
Reguied Discovery: Roufine
Nonber of Real Parfies in Intmest Up to five &)
Nuxiber of Fact Witnessess Up to ten (10)
Expert Witness:s:  Two () or tixree (3)
Likely Tiial Dayss five () to &= (1)

- for ADR: Moderste to high
Chamacter and Nature of Danage Claims:  Roufine

Legal Issnes Nm:memﬁuﬁdndp@ym
Reqguired Discovery: Extensive
Number of Real Parties in Interest: Maore than five (5)
Number of Witnesses: More than ten (10) :
Expert Witnessess More than three (3)
Likely Tiial Days: More than ten (10)

X for ADR: Moderate
Chamacter and Natare of Damage Claims:  Usnally requiring experttestimony
ADMINISTRATIVE:

Cases that, based on the Cowt's prior experience, are Hkely © yesult in defanlt or cons
judgment or can be resolved on the pieadngs or by motion.

MASS TORT: Cases will be zssigned to this track in accordance with a special management plan adopted 1
the Court.

233393888

Revmat 5193
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NORTHERN DISTRICT OF OHIO .
- CIVIL CASE INFORMATION STATEMENT (CIS) _
m -CASE M0.
Do Yeu Cansent 38 the Jnlndiction of & Magisvess Juige? JIOGE= .

=0 O

o VS, how You Fied Ok the Appeprizw Fonnl?

Silefly describe the cave: inclaie sny speciel characanristics Shat wary warant examdad discovery
complex er axpedited wuck sevignment is sequusted, explen why. Klss Seprats Sheet i AdSSond Spece I Raquiell: °

«wm l‘

mcnsavzs D NO D

CASERQ.

ATTORNEY RAME AND BAR LD. NUMEBER

TELEPHONE NUMBER

FRM NAME AND ADDRESS

PARTY NAME - DOCUMENT TYPE

The information provided on the CIS statement will be usad for administrative purposes only (Locel Rule £3.1]




URITED STATES DISTRICT COURT

- ; CASE HO.
)
vs. g ROTICE:
CASE MANAGEMENT CONFERENCE .
Defendant ;

This case is subject to the provisions of Section 8 of the
Local Roles of the Northern District of Chio entitled
Differentiated Case Management (DCM). All counsel are expected
the Federal Rules of Civil Procedure. The Court shall evaluate
this case in accordance with Section &8 and assign it to ane of
the case management tracks described in Rule 8:2.1(b). Each of
the tracks (expedited, standard, complex, mass tort and
administrative) has its own set of guidelines and timelines
governing discovery practice, motion practice and for trial.
Discovery shall be guided by Rule_s:?.l et _seq. and motion
practiceshallk"eguidedbymle S:é-i et _seqg.



- All counsel and/or parties will take notice that the above-
entitled action has been set for a Case Management Conference

("CMC*") on- s 199__, at « befare
Judge - Room _____, United States
Courthouse, -

Iocal Rule 8:4.2 reguires the attendance of both parties and
leademsei. "Parties®™ means either the pmamed individuals or,
in the case of a corporation or similar Jegal entity, that person
does not mean in-house counsel or someone who merely has
usettlement .authority.® If the presence of a party or lead
counsel will constitute an undne bardship, a written motion to
excuse the presence of such person mmst be filed well in advance
of the CMC.

ZIEACK RECOMMENDATTON

Pursuant to Iocal Rule 8:4.1, and sudbject to further
discussion ‘at the CMC, the.eanrtreemendsthefouuwingtrad;:
—  Expedited __ _ Stapdara Administrativ

- Complex ' — Mass Tort
o Recommendation rese-ved for CMC.
APPLICATION O FED. R, CIV. P. 26(a)
Rule 26(a) of the Pederal Rules of Civil Procedure, as
amended December 1, 1993, mandates a series of reguired

disclosures by courisel in lien of discovery reguests unless



otherwise stipulated or directed by order of the Court or by
local rule.

In the above-entitled case, Rule 26(a) shall apply as
follows:
——— 211 disclosures mandated by Rule 26(a) shall apply,
including Initial Disclesures (Rule 26(a)(1)).

Disclosure of Expert Testimony (Rule 26(a) (2)), and
jPre-'r:ial-nisclnmes (Bule 26(a)(3))-

- ——— Initial Disclosures (Rule 26(a) (1)) shall noct apply;
Disclosure of Expert Testimony (Rule 26(a) (2)) and
Pre-Trial Disclosures (Bnle 26(a) (3)) shaz.‘.l apply.

The general agenda for the CMC is set by lLocal Rule
8:4.2(a). Counsel for the plaintiff shall arrange with opposing

counsel for the meeting of the parties as reguired by Fed. R.
civ. P. 26(f) and Iocal Rule 8:4.2(b). A report of this planming
meeting shall be jointly signed and submitted to the Clerk for
£iling not less than 3 days before the CMC. The report shall be
in a form substantially similar to Attachment 1.
- © FORMAL DISCOVERY ESTAYED UNTIL CMC
Pursuant to Local Rule 8:7.2, counsel are reminded that no

preliminary formal discovery may be conducted prior to the CMC



except “such discovery as is necessary and appropriate to support

or defend against anv claim for emergency, temporary, or

preliminary relief{.j” This limitation in no way affects any

disclosure required by Fed. R. Civ. P. 26(a)(1) or by this order.
OXHER _DIRECTIVES

BESOLUTION PRIOR TO CMC
In the event that this case is resolved prior to the CMC,
counsel should submit 2 jointly signed stipulation of settlement
or dismissal, or cotherwise notify the Court that the same is
forthcoming.
IT IS SO ORDERED.

U.S. District Judge

4



ATTACHMERT 21

UNTTED STATES DISTRICT COURT
RORTHERN DISTRICYT QF OHIO

)
- )
Plaintiff ). JUDGE

s )
)

vs. )} EEPORT OF PARTTES® PIANNING

) e L

2. 26(0) AND I.R, 8:4,2

Defendant )

1. Pursuant to Ped. R. Civ. P, -26(f) and L.R. 8:4.2, a

meeting was held on , 199 . and was
- attended by:

counsel for plaintiff(s)

counsel far plaintiff(s)

comnsel for defendant(s)

counsel for defendant(s)

2. The parties:

— bave exchanged the pre—d:.scovery disclosures
reguired by Rule 26(a) (1) and the Court's prior
order;

— WwWill exchange such disclosures by

, 1295

have not been required to make initial disclosures.



3. The parties recommend the following track:

e— Expedited - Standard — Complex

4. This case is suitable for one or more of the following
Alternative Dispute Resolution (®"ADR™) mechanisms:

Early Neutral Evaluation ____ Mediation

— Summary Jury Trial ———Summary Bench Trial
— Gase not suitable for ADR

S. The parties do/. do not consent to the

Jurisdiction of the United States Magistrate Judge pursuant to 28
U.S.C. § 636(c).

6. Recammended Discovery Plan:
(a) Describe the subjects on which discovery is to
be sought and the mature and extent of
discovery.

- (db) Discovery cut-off date:

7. Recommended dispositive motion date:




8. Recommended cut-off date for amending the pleadings
and/or adding additional parties:

9. Recommended.-date for a Statuns Hearing:

10. Other matters for the attention of the Court:

Attorney for Plaintiff(s)

Attorney for Plaintiff(s)

Attorney for Defendant(s)

Attorney for Defendant(s)
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APPENDIX B

INTHE UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

CASENQ.
ANDFROPOSED ORDER )

b, St ek S S, Bt G ank

mmuuw&mﬁamwmw ]
Proposed Orderand request the Court to adopt i a3 3 Case Mansgement Ordecinthiscase. « * °

DESCRIPTION OF THE CASE
1. A brief description ef fiec cvents underlylizg the action:
2. Tae princpal factual issnes which fhe pertics dispatc

3. The principal logal fes whick fhae partis dispatc:

BB EB oo vaoun s v b

(¥
Ka

4 The other factasl brvees fe.g. service of process, personal jurisdicrion, subject maner jursdiction.or
m]wﬁ““ﬂ”m“b&wdhﬁemﬁsm?mm
bsgex:

b

1

(1]

17 f & The parties which have mot beer served and the ressons:
6. The addifions] parfies which fiac below-epecified parties intend to join and the ixtended fizme

181  frwmefor suck joindes

ALTERNATIVE DISFUTE RESOLUTION

) 7. The following parfies consent to assigmment of this case to = United Stxtes Magistrate Judge for
Jeort or jury] triak

20
21§ .
& Theparfies bave already been assigned for ghe parties hove agreed] to the following court ADR

process [e 2. Nonbixding Arbitration, Early Nextral Evaluation, Mediation, Ecriy Setlement with a Magistrate
Judge] [Suxe the expected or scheduled date for the ADR session}:

22|
23}
s { 9. The ADR process to which the parties jointly request for a party separately requeszs] referrak
25| DISCLOSURES

10. The parties certify that they have made the folowing disclosures fiisz disclosures of persons,

26 docuaments, damage compuiations ard insurance agreementsf:




B e R EDE oo vaoou s v w

APPENDIX B
SAMPLE FORMS

DISCOVERY

1L The parties sgree o fhe following discovery plan [Describe the plon ¢ g any Emitation on the

member, mrnganﬁrmuq'MMﬁwmmﬁr
campleting discovery:}-

TRIALSCHEDULE
12. The partics request s trial dxte as follows:

13. The parfics expect that the trisl will Inst for the following axmber of dxyx:

SIGNATURE AND CEETTFICATION BY PARTIES AND LEAD TRIAL COUNSEL

Parsaent 1o Civil LR. 166, each of the vndersigued cerfifies thut he or she hes read the brochare
entified “Dispute Resolution Precedures fn the Nerthern District of California” discassed the svaiishle

dispate yesolution options provided by the court and peivate enfifies snd kas considered whether this case
might benefit from any of the svaiishle dispute resolution opGons.

Dated:

[Typed sxme and signsture of cach party and Iead trial counsel]
Dated: - .

CASE MANAGEMENT ORDER

The Case Mansgement Staternent and Propesed Order is bereby adopted by the Court as the Case
Mansgement Order for the case and the parfies are ordered o comply with this Order. In addifion the
Court orders: [Thae Court maywish 2o smale additional orders, such as:

€. Reforral of the parties w cowrt or private ADR process:

b. Scheduie ¢ further Case Mancgement Conference;

¢ Schedzie the time and content of supplemental disclosares;

d Specially set motiors;

e. Inpose limitations on disclosure or discovery:

L Set time for dsclosure of identity, background and opinions of cperts
£ Sex deadlines for completing fact and exper: discovery:

& Set sime for porties so meet and cosfer regarding pretrial submissions;
L Set deadline for hearing wotions directed 1o the merits of the cuse;

J. Set deadline for subeission of pretrial mazerial;

k Set date and time for prevrial conjerence;

L Set o date end time for wial |

UNITED STATES DISTRICT JUDGE

-
Lt
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Notification Letters for “A” and ‘B’ Cases






A lese

Plaaseﬁndenclosedanat:necf&ﬂawmm
an Agenda for the above-captioned case.

EsS/ds

Very truly yours,

Eent Snapp

U.S. Courthouse

811 Grand Avenue, Bm. 707
Eapsas City, Missouri 64106






i

-
-
-

IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MISSOURI

mismﬁeeﬁatanmalmlywww
at . Mywww
ofﬁae’of the Administrator, Room': 707, 811 Grand Avenme,
Eansas City, Missouri.

. .. Please read the General Order for the Early 2Assessument
Program. !mandmclimt(s)shmldhefm:mwi&'
alternative dispute procedures. Your client (with settlement
zuthority) shall be present with you at the Early Assessment
xeeﬁng(smn.kcftheceumlmn

nmmtammexswessazy pieasecallthe
Administrator within six (6) days after the date of this notice.
Please have your .calendar present for future schednling. Please

see. that certificates are filed as required by Section II D of the
General Order.

Please note the attached Agenda for the meeting.

Enclosed is a 1list of neutrals available for the Early
Assessment Program. Atallhrlylssmueet:ngsst:mg
consideration should be given to the selection of ane of said

neutrals for the mediation, early neutral evaluation or non-binding
arbitration of your case.

Please note the attached Agenda for the meeting.

If you have any questions, please call the Administrator.
Your cooperation is appreciated. -

Kent Snapp, Administrator
U.5. Courthouse .
811 Grand Avenue, Room 707
Kansas City, MO 64106

B s i o, a‘-.mnﬂ"’



Agenda for Initial Early Assessment Meeting
1. Material facts
2. MNaterial legal issues

3. 2 plan for the prompt sharing of material information
pecessary to emter into meaningful settlement discussion

4. 2Areas of agreement

S. Reasonably anticipated litigation costs for your client(s) if’
the case is tried, and if the case is appealed

€. Settlement of your case
7. Amﬁwawnmmwmm

2/10/82



) s B Cese

Date

mmmmmmwumm. I am
encleosing a copy of the General .Order establishing the Early Assessment
Progran for you to discuss in detail with your client(s).

m&cwpﬁmﬁmemmmasa&seﬁaﬁw
elect to participate in the Early Assessment Program. Your client could

save time and money by electing to participate in the Program.

I bhave confidence that the Early Assessment Program will be.af
substantial bepefit to you and your client(s). mewcfthe
assessment and alternative dispute resolution could save your client
unnecessary costs, expenses, and delay.

Enclosed is a list of nentrals available for. the Early Assessment

Program. At all Early Assessment Meetings, s:rongcmsmerat:.onshnum
be given to the selectian of one of said nentrals for the mediation,
early neutral evaluation or mop-binding arbitration of your case.

Ianenclassingammectionfmtoberetnmeatonewithin

20 days from this date. Please forward a copy of the comsent to the

other lawyers in this case and review the advantages of the Program with
your client(s).

If vou have any questions, please call.
Your cooperation is appreciated.

Yours very truly,

Kent Snapp
Administrator

Ks/ds






IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MISSOURI

FROGRAM FLECTTON

-

Case Nunber: $2~0000-CV-W-0

The undersigned attorney certifies that he/she has advised
his/her client of the General Order of the United States District
Court for the Western District of Missouri for the Early Assessment
Program. AaAfter consulting with the client, the appropriate election
has been indicated below.

The undersigned attorney also certifies that be/she has advised
his/her client of the possible time and cost saving advantages of the
Early Assessnent Program. The client’s election not to participate in
the Program is indicated by the client’s signature on this form.

‘mecl:tomticipate
Elect Hot to Participate

(Client Signature)

Date:

Attorney’s Signature
Attorney’s address

Send Origimal to:

Eent Snapp, Administrator
Early Assessment Progran
U.S. Courthouse

811 Grand Avenue, Room $43
Kansas City, MO 64106
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IN THE UNITED STATES DISTRICT mm%aﬁ%&
FOR THE NORTEERN DISTRICT OF WEST VIRGINIA

% a
-.:..'..;....%h’
CAMERON GAS COMPANY, a o '
Corporation, et al, ‘ R e e
le- uffs. [ 4
v. CIVIL ACTION NO. S5:93~Cv-9
(sm:p)

ALLEGHENY & WESTEEN ENERGY
CORPORATION, et al,

Defendants. )

Itappemng:nmhmtupcnthecmt.ymntto
Bunle 16, Federal Rules of Civil Procedure, and the
statutory provisions of the Civil Justice Refarm Act of
1990, both directed toward the pre-trial settlement of
civil cases; and it further appearing that the
Semmweekmmhasmtohem
suocmfﬂmth:sanﬂc:hu;mﬁ;c&mmamvug
at the fair, just, speedy, and inexpensive pre-trial
resolution of mumercus civil actions; anditft::ther:
appéaxing,uponareviewofthenattersraisedand
suggested by the parties herein, that the above-styled
civil action would benefit from such pre~trial
mediation, it is ' ‘

ORDERED that this civil action be, and the same is
hereby, scheduled for Settlement Week mediation on

Tuesday, November 12, 1996 2t 1:00 p.m. at the Federal

- J—— v aww ®* = e P e w



their representatives, fully authorized to make final
and binding decisions on behalf of the principals, MUST
BE PRESENT. In the event this case involves an
insm:rer,althoughmtanaaadparty,saidinmershallp
nevertheless, be present for the mediation session, by a
HOT, except in extracrdinary circumstances and witlr -
prior approval of the Court, serve as such )
representatives. Such prior approval mmst be

‘ rw,‘wmmm, within ten (10) days from

the date of the entry of this Order. Failure to appear-
decisions as set forth above will result in the
issuance of a show cause Order for sanctions.

All counsel and parties shall be prepared to
negotiate openly and knowledgeably concerning the issues
of the civil action in a mutual effort to reach a fair
and reasonable settlement. Failure of any party or .
counsel to participate in good faith will be immediately
Wm to the attention of the presiding Judge, who
will be available during the mediation of this civil
action. See Rnle 16(f), Federal Rnles 'of civil
Procedure.

If there be any objections to the scheduling of
this civil action for Settlezment Week mediation, such

cbjections must be made in form of written motion and



filed with the Court within ten (10) days from the date
of the entry of this Order. Absent a showing of good
the Settlement Week mediation, exemptions shall not be
granted.

At least ten (10) days pricr to the mediation
mfm,melfereachmmnsmittothe
Clerk’s office and all counsel of record a written
factual presentation, not to exceed five (5) pages,
Wwith any pertinent supporting documents, other than the
pleadings, attached. |

Mediators are experienced members of the legal
profession and are approved by the West Virginia State
Bar. Under the auspices of the Court and the West
Virginia State Bar, they have been trained in mediation
and fully understand the nature and scope of the

-

cbligations which they have assmmed. Settlement
discussions will be off the record, conducted by an
impartial Mediator, subject to Rule 408, Federal Rules
of Evidence, and held in strictest confidence. The
Mediators will not disclose any of the ifaformation
divulged by any of the parties or counsel during the
settlement discussions unless specifically authorized to

do so by that party or counsel. See Fiberglass

Insulators, Inc. v. Dupuy, 856 F.2d 652 (4th Cir. 1988);

See also ILocal Court Rule Arti;le 5, LR Civ P S5.01.

Parties and theilr counsel are directed to arrive at



the Courthouse in advance of the scheduled mediation and
to note their appearances with the Clerk of Couxrt, at
which time they will be given further information.

The Court recognizes the willingness of the members
of the Bar of the Court to participate in this

alternative dispute resolution program, which, it is
believed,wﬁlemtmetobeofsubsmﬁalhaeﬁ.tta

litigants who are before the bar of the Court.

ERTER:




June 3, 1982

TOEAR, Robert; and
TOEER, Deborah, his wife

v. Civil Action: 91-210-W(S)

IRSURANCE COMPANY, a corporation.

NOTICE

The above styled case was schednled for MEDIATION at 10:30
a.m. on June 16, 1992 at the Wheeling location of holding Court.
At the reguest of Mediator, this MEDIATION has been reschednled for
the same day, but at 3:00 p.m., instead of 10:30 a.m., at. the
Wheeling location of holding Court.

Wally Edgell, Ph.D.
Clexk of Court

David P. Cross
67 Town Square
Wellsburg, WV 26070

Bradley H. Thompson
1325 Rational Road

Wheeling, WV 26003

Paul T. Tucker

Bachmari, Hess, Bachmann & Garden
1226- Chapline Street

P.0. Box 351

Wheeling, WV 26003






October 10, 1991

JOHR TERRY MALORE

Plaintiff, .
vs. | CIVIL ACTION NO. 90-37-E
THE EELIY-SPRINGFTELD TIRE COMPENY,
a Corporation

Defendant.

.} ICE

The Court has scheduled additiomal mediation in the above-
styled civil action for October 31, 1991at:1~309.n. at the
Federal Courthouse in Elkins, West Virginia. .

connselmadnsedthatmfn:thmnceoftheohjecmmof
the Settlement Week Mediation Program the party aor parties having .
full authority to make binding decisions mmst be present for the..
scheduled conference.

Upon your arxrival, please check in with the Clerk’s Office.

WALLY EDGEIL, PH.D.
Clerk, U.S. Distxrict Court

By:
, Deputy Clerk
Harry A. Smith, IIIY Robert M. Steptoe
P. 0. Box 190% Union National Centexr
Elkins, WV 26241 P.0. Box 2190

R. Thompson Powers
1330 Commecticut Ave., NK.W.

Washington, DC 20036
ce:  Cheryl Wheeler






IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF WEST VIRGINIA

Civil Action No.

A Settlement Week conference was schednied in the above case

on . 19 Pt . _r;

West Virginia, at : o‘clock m. This conference did

not go forward for the following reason(s):
1. ___ Yhe following parties (or their representatives) did
not appears: ’

2. o The following counsel did not appear:

3. Other:

Mediator






IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF WEST VIRGINIA

Plaintiff(s),

vs. Civil Action Ho.:

ASe&lthmfmwashelﬂmtheahave-styledmon

" the day of , 1993, in ~West
Virginia begimning at o‘clock ______.m., and as a result
of this conference:

1. This case was settled.

2. Additicnal mediation will take place in this case

during the mext two (2) weeks, after which this
form will be updated and resubmitted.

3. ____ This case was not settled and it is my opinion that:

(2) The next step shounld be a status
conference condncted by the

Court.

(b) ——__ The next step shonld be a settlement
‘conference conducted by the
Court.

(<)

This case should proceed in normal
course.
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