IN THE UNI TED STATES DI STRI CT COURT FOR
THE SOUTHERN DI STRI CT OF GECRG A
SAVANNAH DI VI SI ON

UNI TED STATES OF AMERI CA,

VS. Crimnal Action Nunber:CR -

1 )
Def endant .

N N N N N

N N

PRELI M NARY PENALTY | NSTRUCTI ON

[ MODI FI ED VERSI ON OF GOVERNMENT' S REQUEST - CAPI TAL | NSTRUCTI ON
1]

MEMBERS OF THE JURY, YOU HAVE UNANI MOUSLY FOUND THE
DEFENDANT GUI LTY OF THE OFFENSES RELATED TO THE KI LLI NG
OF [VICTIM AS CHARGED I N COUNTS TEN, ELEVEN, AND TWELVE OF THE
| NDI CTMENT.  YOU MUST NOW CONSI DER FOR COUNTS TEN AND ELEVEN
WHETHER | MPOSI TION OF A SENTENCE OF DEATH IS JUSTIFIED OR
WHETHER THE DEFENDANT SHOULD BE SENTENCED TO LI FE | MPRI SONMVENT
W THOUT THE POSSI BI LI TY OF RELEASE. FOR COUNT TWELVE, YOU MUST
DETERM NE WHETHER | MPOSI TION OF A SENTENCE OF DEATH IS
JUSTI FI ED, WHETHER THE DEFENDANT SHOULD BE SENTENCED TO LI FE
| MPRI SONVENT W THOUT THE POSSI Bl LI TY OF RELEASE, OR WHETHER THE
DEFENDANT SHOULD BE SENTENCED TO A LESSER SENTENCE TO BE

DETERM NED BY THE COURT.



THE LAW LEAVES THI S DECI SI ON EXCLUSI VELY TO YOU, THE JURY.
| F YOU RECOMMEND THAT THE DEFENDANT SHOULD BE SENTENCED TO
DEATH, OR TO LIFE | MPRI SONMENT W THOUT POSSI BI LI TY OF RELEASE,
THE COURT IS REQUI RED TO | MPOSE THAT SENTENCE.

YOU ARE ONLY AUTHORI ZED TO RECOMVEND THE DEATH SENTENCE,
| F, AFTER THI S HEARI NG YOU UNANI MOUSLY FIND EACH OF THE
FOLLOW NG

FI RST, THE GOVERNMENT HAS PROVEN BEYOND A REASONABLE DOUBT
THAT THE DEFENDANT WAS AT LEAST 18 YEARS OF AGE AT THE TIME HE
COWM TTED THE OFFENSES; AND

SECOND, THE GOVERNMENT HAS PROVEN BEYOND A REASONABLE DOUBT
THE EXI STENCE OF AT LEAST ONE "THRESHOLD ELI G BILITY FACTOR';
AND

TH RD, THE GOVERNMENT HAS PROVEN BEYOND A REASONABLE DOUBT
THE EXI STENCE OF AT LEAST ONE STATUTORY AGGRAVATI NG FACTOR, AND

FOURTH, THAT THE AGGRAVATI NG FACTOR OR FACTORS WH CH YOQU
FOUND TO EXI ST SUFFI CI ENTLY OUTWEI GH ANY M Tl GATI NG FACTOR OR
FACTORS WHICH YOU FOUND TO EXIST TO JUSTIFY I MPOSITION OF A
SENTENCE OF DEATH, OR, IN THE ABSENCE OF A M Tl GATI NG FACTOR OR
FACTORS, YOQU FIND THAT THE AGGRAVATI NG FACTOR OR FACTORS ALONE
ARE SUFFI CI ENT TO JUSTI FY | MPOSI TI ON OF A SENTENCE OF DEATH.

| F, AFTER A FAIR AND | MPARTI AL CONSI DERATI ON OF ALL THE
EVIDENCE IN THIS CASE, ANY ONE OF YOU DOES NOT MAKE EACH OF
THESE FOUR FI NDI NGS, YOU MUST RECOMVEND THAT THE DEFENDANT NOT
BE SENTENCED TO DEATH, BUT | NSTEAD SHOULD BE SENTENCED TO LI FE
| MPRI SONVENT W THOUT PGOSSI BI LI TY OF RELEASE. FOR COUNT TWELVE,
YOU MAY ALSO CHOOSE THAT THE DEFENDANT BE G VEN A LESSER



SENTENCE TO BE DETERM NED BY THE COURT.

AGAI N, WHETHER OR NOT THE ClI RCUMSTANCES IN THI S CASE
JUSTI FY A SENTENCE OF DEATH IS A DECI SI ON THAT THE LAW LEAVES
ENTI RELY TO YOU. YOU SHOULD NOT TAKE ANYTHI NG | MAY SAY OR DO
DURI NG THIS PHASE OF THE TRI AL AS | NDI CATI NG WHAT | THI NK OF THE
EVI DENCE OR WHAT | THI NK YOUR VERDI CT SHOULD BE.

THREE TERMS THAT YOU HAVE ALREADY HEARD AND W LL HEAR
THROUGHOUT THI S PHASE OF THE CASE ARE "THRESHOLD ELIG BILITY
FACTORS, " " AGGRAVATI NG FACTORS" AND "M TI GATI NG FACTORS. "  THESE
FACTORS HAVE TO DO W TH THE DEFENDANT' S | NTENT AND ROLE IN THE
OFFENSES, THE CI RCUMSTANCES OF THE CRIME, OR THE PERSONAL
TRAI' TS, CHARACTER OR BACKGROUND OF THE DEFENDANT AND THE VI CTIM
| WLL NOW BRI EFLY EXPLAIN THESE THREE SPECI AL TERMS.

FI RST, A "THRESHOLD ELIG BILITY FACTOR" IS ONE OR MORE OF
FOUR FACTORS LI STED IN THE STATUTE WH CH CONCERN THE DEFENDANT' S
| NTENT AND ROLE IN COW TTI NG THE OFFENSE FOR WHI CH HE MAY HAVE
BEEN CONVI CTED. BEFORE YOU CONSIDER THE IMPOSITION OF A
SENTENCE OF DEATH, YOU MJUST UNANI MOUSLY FI ND ONE OR MORE OR MORE
"THRESHOLD ELI G BI LITY FACTORS" TO EXI ST BEYOND A REASONABLE
DOUBT.

SECOND, AN “AGGRAVATI NG FACTOR® IS A FACT OR Cl RCUMSTANCE
VWH CH WOULD TEND TO SUPPCRT | MPOSI TI ON OF THE DEATH PENALTY. I N
THE DEATH PENALTY STATUTE, SEVERAL AGGRAVATI NG FACTORS ARE
LI STED. THESE ARE CALLED " STATUTORY AGGRAVATI NG FACTORS." AS |
| NSTRUCTED YOU EARLI ER, BEFORE YOU MAY CONSI DER | MPCSI TI ON OF
THE DEATH PENALTY, YOU MJUST FIND THAT THE GOVERNMENT PROVED ONE
OF THESE AGGRAVATI NG FACTORS, AS SPECIFIED IN THE DEATH PENALTY



STATUTE. THE GOVERNMENT HAS THE BURDEN OF PROVI NG ANY STATUTORY
AGGRAVATI NG FACTOR TO YOUR UNANI MOUS SATI SFACTI ON AND BEYOND A
REASONABLE DOUBT. THERE ALSO MAY BE “ NON- STATUTORY AGGRAVATI NG
FACTORS,” WHI CH ARE THOSE NOT SPECI FI CALLY SET OUT | N THE DEATH
PENALTY STATUTE, BUT WHI CH ARE PERM TTED BY THE STATUTE. THE
GOVERNMENT HAS THE BURDEN OF PROVI NG ANY NON-STATUTORY
AGGRAVATI NG FACTOR TO YOUR UNANI MOUS SATI SFACTI ON AND BEYOND A
REASONABLE DOUBT.

TH RD, A “M Tl GATI NG FACTOR' | S ANY ASPECT OF A DEFENDANT' S
CHARACTER OR BACKGROUND, ANY ClI RCUMSTANCE OF THE OFFENSES, OR
ANY OTHER RELEVANT FACT OR Cl RCUMSTANCE VWHI CH M GHT | NDI CATE
THAT THE DEFENDANT SHOULD NOT BE SENTENCED TO DEATH. THE
DEFENDANT HAS THE BURDEN OF PROVI NG ANY M TI GATI NG FACTORS.
HOWNEVER, THERE | S A DI FFERENT STANDARD OF PROCF AS TO M Tl GATI NG
FACTORS. YOU NEED NOT BE CONVI NCED BEYOND A REASONABLE DOUBT
ABOUT THE EXI STENCE OF A M Tl GATI NG FACTOR, RATHER, A M Tl GATI NG
FACTORS NEEDS ONLY TO BE PROVED BY A PREPONDERANCE OF THE
EVI DENCE. I N OTHER WORDS, YOU NEED ONLY BE CONVINCED THAT IT IS
MORE LI KELY TRUE THAN NOT TRUE | N ORDER TO FIND THAT IT EXI STS.
FURTHERMORE, A UNANI MOUS FI NDI NG IS NOT REQUI RED. ANY ONE OF
YOU MAY FIND THE EXI STENCE OF A M Tl GATI NG FACTOR.

| F YOU HAVE FOUND THAT AT LEAST ONE THRESHOLD ELI G BILITY
FACTOR AND THAT AT LEAST ONE STATUTORY AGGRAVATI NG FACTOR EXI ST,
YOU THEN MUST WEI GH THE AGGRAVATI NG FACTORS YOU FOUND TO EXI ST
AGAI NST ANY M Tl GATI NG FACTORS YOU FOUND TO EXI ST TO DETERM NE
THE APPROPRI ATE SENTENCE. | N DETERM NING THE APPROPRI ATE
SENTENCE, YOU DO NOT WElI GH THE THRESHOLD ELI G BI LI TY FACTORS YQU



FOUND TO EXI ST AGAINST ANY M Tl GATI NG FACTORS YOU FOUND TO
EXI ST. IN THE WEI GHI NG PROCESS YOU ARE TO CONSI DER ONLY
STATUTORY AND NON- STATUTORY AGGRAVATI NG FACTORS FOUND TO EXI ST
ALONG W TH ANY M TI GATI NG FACTORS YOU FOUND TO EXI ST. | WLL
Gl VE YOU DETAILED | NSTRUCTI ONS REGARDI NG THE WEI GHI NG OF
AGGRAVATI NG AND M Tl GATI NG FACTORS BEFORE YOU BEG N YOUR
DELI BERATI ONS. HOWEVER, | | NSTRUCT YOU NOW THAT YOU MJST NOT
SI MPLY COUNT THE NUMBER OF AGGRAVATI NG AND M Tl GATI NG FACTORS
AND REACH A DECI SI ON BASED ON WHI CH NUMBER | S GREATER;, YOU MJST
CONSI DER THE WEI GHT AND VALUE OF EACH FACTOR

Il WLL NOW EXPLAIN TO YOU THE THRESHOLD ELIG BILITY
FACTORS, STATUTORY AGGRAVATING FACTORS, AND NON-STATUTORY
AGGRAVATI NG FACTORS THE GOVERNMENT SEEKS TO ESTABLI SH TO YOUR
UNANI MOUS SATI SFACTI ON BEYOND A REASONABLE DOUBT. AFTER |

EXPLAIN THESE FACTORS, | WLL DESCRIBE THE M TI GATI NG
Cl RCUMSTANCES WHI CH THE DEFENDANT, , INTENDS TO
ESTABLI SH.

AS TO THE DEFENDANT, , THE GOVERNMENT ALLEGES

THE FOLLOW NG "THRESHOLD ELI G BI LI TY FACTORS' PERTAI NING TO THE
DEFENDANT' S | NTENT AND RCOLE I N COW TTI NG THE OFFENSES | N COUNTS
TEN, ELEVEN, AND TWELVE:

1. THAT [ DEFENDANT] | NTENTI ONALLY KI LLED [VICTIM;

2. THAT [ DEFENDANT] | NTENTI ONALLY | NFLI CTED SERI QUS BODI LY
| NJURY THAT RESULTED IN THE DEATH OF [VICTIM;

3.  THAT [ DEFENDANT] | NTENTI ONALLY PARTI Cl PATED I N AN ACT,
CONTEMPLATI NG THAT THE LIFE OF A PERSON WOULD BE TAKEN OR
| NTENDI NG THAT LETHAL FORCE WOULD BE USED I N CONNECTION WTH A



PERSON, OTHER THAN ONE OF THE PARTI Cl PANTS I N THE OFFENSE, AND
[VICTIM DI ED AS A DI RECT RESULT OF THE ACT; AND

4. THAT [ DEFENDANT] | NTENTI ONALLY AND SPECI FI CALLY ENGAGED
I N AN ACT OF VI OLENCE, KNOW NG THAT THE ACT CREATED A GRAVE Rl SK
OF DEATH TO A PERSON, OTHER THAN ONE OF THE PARTI Cl PANTS I N THE
OFFENSE, SUCH THAT PARTICIPATION IN THE ACT CONSTITUTED A
RECKLESS DI SREGARD FOR HUMAN LI FE AND [VICTIM DI ED AS A DI RECT
RESULT OF THE ACT.

THE GOVERNMENT ALSO ALLEGES THE FOLLOW NG STATUTORY
AGGRAVATI NG FACTORS AS TO DEFENDANT LAMOND GARRETT FOR COUNTS
TEN, ELEVEN, AND TWVELVE:

1. IN COW TTI NG THE CAPI TAL OFFENSES DESCRI BED I N THE
| NDI CTMENT, AND | N ESCAPI NG APPREHENSI ON FOR THE VI OLATI ON OF
THE OFFENSES, THE DEFENDANT, ,  KNOW NGLY CREATED A

GRAVE RI SK OF DEATH TO ONE OR MORE PERSONS |IN ADDI TION TO THE
VICTIM CF THE OFFENSE, [VICTIM.
2. THE DEFENDANT, , COW TTED THE CAPI TAL

OFFENSES DESCRI BED | N THE | NDI CTMENT AFTER SUBSTANTI AL PLANNI NG
AND PREMEDI TATI ON TO CAUSE THE DEATH OF A PERSON.

THE GOVERNMENT FURTHER ALLEGES NON- STATUTORY AGGRAVATI NG
FACTORS AS TO DEFENDANT . THE NON- STATUTORY

AGGRAVATI NG FACTORS WHI CH THE GOVERNMVENT SEEKS TO ESTABLI SH FOR
COUNTS TEN, ELEVEN, AND TWELVE | NCLUDE:

1. THE DEFENDANT, , CAUSED | NJURY, HARM AND LOSS
TO THE VICTIMS FAMLY BECAUSE OF THE VICTIM S PERSONAL
CHARACTERI STI CS AS AN | NDI VI DUAL HUMAN BEI NG AND THE | MPACT OF

THE DEATH ON THE VICTIM S FAM LY; AND



2. THE DEFENDANT, , COW TTED THE OFFENSES FOR

THE PURPOSE OF PREVENTING THE VICTIM FROM OR RETALI ATI NG
AGAI NST THE VI CTIM FOR, PROVI DI NG ASSI STANCE TO LAW ENFORCEMENT
AUTHORI TI ES | N REGARD TO THE | NVESTI GATI ON OR PROSECUTI ON OF THE
COMM SSI ON OR PCSSI BLE COW SSI ON OF ANOTHER OFFENSE; AND

3. THE DEFENDANT" S BACKGROUND, CHARACTER, MORAL
CULPABI LI TY, AND FUTURE DANGEROUSNESS, AS WELL AS THE NATURE AND
Cl RCUMSTANCES OF THE OFFENSES FOUND | N COUNTS TEN, ELEVEN, AND
TWELVE.

THE DEFENDANT, , ALLEGES CERTAIN M TI GATI NG

FACTORS VWHICH HI'S ATTORNEYS W LL SEEK TO ESTABLISH BY A
PREPONDERANCE OF THE EVI DENCE. THE M Tl GATI NG FACTORS WHI CH THE
DEFENDANT | NTENDS TO ESTABLISH FOR COUNTS TEN, ELEVEN, AND
TWELVE | NCLUDE:
1) [ DEFENDANT' S] CAPACI TY TO APPRECI ATE THE WRONGFULNESS OF
H'S CONDUCT OR TO CONFORM HI' S CONDUCT TO THE REQUI REMENTS
OF LAW WAS | MPAI RED, REGARDLESS OF WHETHER HI S CAPACI TY WAS
SO | MPAI RED AS TO CONSTI TUTE A DEFENSE TO THE CHARGE.

2) [ DEFENDANT] WAS UNDER DURESS, REGARDLESS OF WHETHER
THE DURESS WAS OF SUCH A DEGREE AS TO CONSTI TUTE A

DEFENSE TO THE CHARCE.

3) [ DEFENDANT] DOES NOT HAVE A SIGNI FI CANT PRIOR
CRI M NAL RECORD.

4) OTHER PERSONS, EQUALLY CULPABLE IN THE CRI MES, W LL



NOT BE PUNI SHED BY DEATH.

5) SHOULD THE JURY SO DI RECT, [DEFENDANT] WLL BE
SENTENCED TO LIFE IN PRI SON W THOUT ANY PCSSI BI LI TY OF
RELEASE.

6) [ DEFENDANT] WAS SUBJECTED TO EMOTI ONAL AND PHYSI CAL
ABUSE, ABANDONMENT AND NEGLECT AS A CHI LD, AND WAS DEPRI VED
OF PARENTAL GUI DANCE AND PROTECTI ON.

7) [ DEFENDANT] SUFFERS FROM A BRAI N DYSFUNCTI ON WHI CH HAS
| MPAIRED HI'S ABILITY TO FUNCTION IN THE ABSENCE OF STRONG
SUPPCRT AND GUI DANCE.

8) [ DEFENDANT] GREW UP I N AN | MPOVERI SHED, VI OLENT AND
BRUTAL ENVI RONMENT, AND WAS EXPOSED TO EXTREME
VI OLENCE AS A CHI LD AND THROUGHOUT HI S LI FE.

9) [ DEFENDANT] COWM TTED THE KI LLI NG UNDER A MENTAL AND/ OR
EMOTI ONAL DI STURBANCE.

10) [ DEFENDANT] SUFFERS FROM NEUROLOGQ CAL | MPAI RVENTS WVHI CH
WERE | DENTI FI ED AND WHI CH COULD HAVE BEEN TREATED WHEN HE
WAS A CHI LD AND ADOLESCENT.

11) [ DEFENDANT] WAS | NTRODUCED TO ADDI CTlI VE DRUGS AND
ALCOHOL WHILE STILL A CH LD, AND WAS SUPPORTED AND
REI NTRODUCED | NTO DRUG SELLI NG BY H' S OAMN FATHER.



12) [ DEFENDANT] HAS RESPONDED | NVARI ABLY WELL TO STRUCTURED
ENVI RONVENTS, AND WOULD LI KELY MAKE AN EXCELLENT ADAPTI ON
TO PRI SON | F HE WERE SENTENCED TO LI FE I N PRI SON.

13) THAT OTHER FACTORS I N [DEFENDANT' S] CHI LDHOOD,
BACKGROUND OR CHARACTER M Tl GATE AGAI NST | MPOSI TI ON OF THE
DEATH SENTENCE.

I N MAKI NG ALL THE DETERM NATI ONS YOU ARE REQUI RED TO MAKE
IN THIS PHASE OF THE TRI AL, YOU MAY CONSI DER ANY EVI DENCE THAT
WAS PRESENTED DURI NG THE GUI LT PHASE OF THE TRI AL AS WELL AS
EVI DENCE THAT |IS PRESENTED AT THI S SENTENCI NG PHASE OF THE
TRI AL.

AT THE CONCLUSI ON OF THE SENTENCI NG PHASE, | WLL G VE YQU
FURTHER | NSTRUCTI ONS CONCERNI NG THE MANNER IN VWHICH THE LAW
GUI DES YOUR DELI BERATIONS. AT THIS TI ME, HONEVER, PLEASE TURN
YOUR ATTENTION TO COUNSEL AS THEY PROVIDE THEIR OPENI NG
STATEMENTS.



