Figure A.29

Average Time per Day, Actual and Scheduled Time Combined, with Time Averaged
Across All Days on Which an Event Was Scheduled,? Individual ly Assigned Courtrooms
(Resident Courthouses, Twenty-Two Sample Districts,b January 15 to July 15, 2007)

a Theanalysisis based on atarget date seven days out.

b One of the sample districts is excluded from this analysis because its courtrooms are
not individually assigned but are shared by all the district’s judges.
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Table A.34

Average Time per Day, Actual and Scheduled Time Combi ned,? Individual ly Assigned Courtrooms
(Resident Courthouses, Twenty-Two Sample Districts,” January 15 to July 15, 2007)

Type of Judge to Whom Courtroom Is Assigned

Assigned to a Single Active District Assigned to a Single Senior Judge Assigned to aSingle
Judge Full-Time Magistrate Judge
Sixty-Three Dayswith Sixty-Three Dayswith Sixty-Three Dayswith
Something Something Something
Workdays Seheduled Workdays Scheduled Workdays Scheduled
% % % % % %
Typeif Event Avg. Avg. Avg. Avg. Avg. Avg. Avg. Avg. Avg. Avg. Avg. Avg.
Hrs. Hrs. Hrs. Hrs. Hrs. Hrs.
Hrs. Hrs. Hrs. Hrs. Hrs. Hrs.

Scheduled 13 31.7% 2.2 36.1% 0.6 30.0% 18 37.5% 0.7 26.9% 14 33.0%
Jury or Bench Trial 0.9 22.0% 13 21.3% 0.4 17.5% 0.8 16.7% 0.1 3.8% 0.1 2.3%
Other Cgse 0.8 19.5% 12 19.7% 0.4 17.5% 0.9 18.8% 11 42.3% 17 39.5%
Proceeding
Other Judge Event 0.1 2.4% 0.1 1.6% 0.1 4.0% 0.2 4.2% 0.1 3.8% 0.1 2.3%
Stsger Courtroom 09 |220% | 13 |213%| 06 |300%| 11 |229%| 07 |269% | 10 | 233%
Room Cannot Be
Used: Materialsin |51 | 5406 | 01 | 16% | <01 | <1.0% | <01 | <1.0% | <01 |<10% | <01 |<1.0%
Room or Other
Reason
Total® 4.1 100% 6.1 100% 2.0 100% 4.8 100% 2.6 100% 4.3 100%

a The analysisisbased on atarget date seven days out.

b One of the sample districtsis excluded from this analysis because its courtrooms are not individually

assigned but are shared by all the district’s judges.

C Sums may differ from total or from 100% due to rounding.

FJC Courtroom Use Study, Final Report, Appendix 8

8-66




Average Hours per Day, Actual and Scheduled Time Combined for 422 Sample Courtrooms,
Grouped by Quartiles from Lowest to Highest Combined Time®

Table A.35

(Resident Courthouses, Twenty-Two Sample Districts,” January 15 to July 15, 2007)

Average Hours of Combined Time per Day,

Courtrooms Grouped by Quartiles

Courtroom Assigned To Quartile 1 Quartile 2 Quartile 3 Quartile 4
(Lowest Use) (Highest Use)
A Single Active District N%go N%go NA:gO N6—.go
Judge (N=50) (N=50) (N=50) (N=50)
A Single Senior District NO.?Q N1.£119 Nzlig N4.29
Judge (N=19) (N=19) (N=19) (N=19)
A Single Full-Time 1.0 1.9 29 4.4
(N=36) (N=37) (N=36) (N=37)

Magistrate Judge

N = Number of courtrooms.

a Theanalysisisbased on sixty-three days, atarget date seven days out, and non-
overlapping time only.

b One of the sample districtsis excluded from this analysis because its courtrooms are not

individually assigned but are shared by all the district’s judges.
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Table A.36

Average Hours per Day, Actual and Scheduled Time Combined for Twenty-Two Districts,

Grouped by Quartiles from Lowest to Highest Combined Time®
(Resident Courthouses, January 15 to July 15, 2007)

Average Hours of Combined Time per Day,
Districts Grouped by Quartiles
Courtroom Assigned To Quartile 1 Quartile 2 Quartile 3 Quartile 4
(Lowest Use) (Highest Use)

A Single Active District 2.7 35 4.0 5.2
Judge (N=5, 24) (N=6, 53) (N=5, 52) (N=6, 71)
A Single Senior District 0.8 18 22 31
Judge (N=5, 12) (N=5, 28) (N=5, 19) (N=5, 17)
A Single Full-Time 15 2.0 2.7 3.6
Magistrate Judge (N=5, 33) (N=6, 38) (N=5, 25) N=6, 50)

N = Number of districts, number of courtrooms.

a Theanalysisisbased on sixty-three days, atarget date seven days out, and non-
overlapping time only.

b One of the sample districtsis excluded from this analysis because its courtrooms are not

individually assigned but are shared by all the district’s judges. Only twenty of these

districts have individually-assigned senior district judge courtrooms.
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Courtroom Use Study
M ethods and Protocol for Interviewsin the

Southern District of New York

The Southern District of New Y ork was one of three case study districts included in
the study because at least some judges in these districts share courtrooms. Using a stan-
dard protocol, we conducted interviews with sharing judges, as well as with the staff who
schedule for them, to learn about their experience. The interview guestions for judges fo-
cused on evaluation of the sharing experience, the impact of sharing, and advice for
courts anticipating a courtroom-sharing situation. From staff we collected additional in-
formation about the scheduling of shared courtrooms.

Questions varied somewhat between districts depending on what prompted the court’s
sharing and how the sharing was implemented. Some staff we interviewed held supervi-
sor positions and we asked questions of them which aso varied somewhat from the stan-
dard staff interview protocol. Variations from district to district and among staff were
minor, however. The interview questions for any one district are illustrative for all dis-
tricts; attached are the questions for the Southern District of New Y ork to serve as an ex-
emplar. Thereis a separate protocol each for judges and staff.

When needed, interviewers used standard promptsto elicit more detail from individu-
als who might have provided only partia information.

Judges received the questions in advance of their interview. Some, but not all, sched-
ulers received questions in advance.
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Courtroom Use Study
Interview Questionsfor Judges
Southern District of New York
The purpose of thisinterview isto ask about your experience with and evaluation of the
district’s courtroom sharing arrangement. The interview is part of the Courtroom Use
Study. The Southern District of New Y ork isincluded in the study becauseit is sharing

courtrooms while the Foley Street courthouse is under renovation, which provides an op-
portunity to examine the effect of courtroom sharing.

Experience with Shared Courtrooms
1. Please describe your experience with shared courtrooms.
In what ways, if any, have you changed how you do things?
Has courtroom sharing had an impact on how you manage cases?

If there have been any positive or negative impacts on your work, particularly
with regard to scheduling, please describe them.

How have negative impacts, if any, been resolved?

2. Hasyour use of chambers and/or conference rooms changed since courtroom sharing
began?

3. Has shared courtroom space resulted in any unexpected consequences, either
positive or negative?

4. Why did the court decide to use its particular approach to courtroom sharing?

Evaluation of Shared Courtrooms
1. What has been the impact of courtroom sharing on court staff?
2. Haveyou perceived an impact on lawyers or parties?

3. Would you retain any of the current sharing and scheduling practices when renova-
tions are complete?

Southern District of New Y ork: Interview Protocol for Judges



4. Overdl, how hasit worked out, positively or negatively, to share courtrooms?
What, if anything, has made it work?
What, if anything, has worked against its success?
What has made it particularly challenging?

5. What advice would you offer to courts facing renovation or a decision by Congress
that courtrooms must be shared?

6. If judges had to share courtrooms, based on your experience, what type of sharing
arrangement would you suggest?

Southern District of New Y ork: Interview Protocol for Judges



Courtroom Use Study

CRD/JA |Interview Protocol

Southern District of New York

Preliminaries:
CRD name:
Name of judge served:

Introduction: Asyou know from participating in data collection last year, the FIC is con-
ducting a study of courtroom use. As part of the study, I’m talking with staff and judges
in your district to gather information on courtroom sharing. | have a number of topics|’d
like to cover with you, starting with a description of how you coordinate courtroom
scheduling for your judge.

1. Would you tell me how you go about setting up atime and place for a courtroom pro-
ceeding? If trial scheduling is different from scheduling other proceedings, please dis-
tinguish between them.

2. How often is courtroom space not available when needed? Would you say this hap-
pens:
Never ... Rarely ... Occasionally ... Often ?
[If availability problems arise Often] What are the circumstances?
3. How often do scheduling conflicts result in a matter being set on the calendar a week
or more beyond the initial target date? Would you say this happens:
Never... Rarely... Occasionally... Often ?
[If scheduling problems arise Often] What accounts for them?

Possibilities include:
the judge’s schedule
the parties’ or attorneys’ schedules
witness schedules



courtroom availability
unforeseen developmentsin a case

. When scheduling conflicts between judges’ calendars occur, how are they resolved?

. I understand that six of the district’s largest courtrooms are assigned to an individual

judge, but they may be borrowed from the assigned judge whenever another judge

needs a large room. Areyou familiar with this aspect of the court’s sharing plan?
Have you made use of any of these spaces since renovation began? How often?
Can you comment on how the scheduling of these rooms has been managed?

. Tell me how you coordinate the scheduling of events with the lawyers and litigants.

I’m interested, for example, in hearing about how and when you communicate infor-
mation about when a proceeding or trial will be held.

. Please describe your judge’s use of hon-courtroom space for holding proceedings,
specifically chambers and conference rooms. For example, does your judge ever hold
conferences in chambers or hear matters in a conference room that other judges might
hear in a courtroom? Have you seen a change in how this space is used, relative to
before the Foley courthouse renovations began?

. 'You’ve been scheduling under shared courtroom conditions for how long now? Has
scheduling courtroom time become routine for you or do you find it a challenge?

[If scheduling is a challenge] What makes scheduling a challenge?

[If scheduling is routine] What makes scheduling go smoothly?

Have you made adjustments to the way you schedule since the early days of
courtroom sharing?

[If yes] What adjustments? What prompted the change?
[If no] Are there adjustments you think should be made? What are they?

9. Think back to the time you first learned your judge would be sharing courtroom
gpace. Would you say your initial expectations about sharing were:



Positive ... Negative... Neutral ... Mixed ?

[If positive] What aspects of sharing appealed to you? Which of your expectations
have been met? Which have not been met?

[If negative] What problems did you expect? Which of these problems, if any,
have you experienced? Which have not occurred?

[If neutral or mixed] Tell me what aspects of sharing appealed to you and what
problems you expected to encounter. Which of these expectations have been
met? Which have not been met?

10. Has sharing courtroom space resulted in any unexpected consequences, either posi-
tive or negative?

11. Based on your own experience, how well would you say courtroom sharing is work-
ing out?
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Courtroom Use Study
Judge Survey Methods and Questionnaire

The questionnaire gathered demographic information from respondents (e.g., type
of judge; district; number of years on the bench); asked them to identify their current
courtroom situation (e.g., whether they had an assigned courtroom, whether they shared a
courtroom or courtrooms with other judges, etc.); and solicited information about court-
room availability and scheduling; latent use of courtrooms; experiences with courtroom
sharing or using a courtroom or space other than one’s primary courtroom; and their
overall views on the role of courtrooms and courtroom allocation. While other parts of
the study have obtained some of this information about the courtrooms in the study dis-
tricts, the survey provided an opportunity for all federal district and magistrate judges to
share their experiences with and views on courtroom use and allocation.

We programmed the questionnaire to be completed on-line and provided judges with
alink to the questionnaire in an email message from the Center’s Director, Judge Barbara
Rothstein. The computerized gquestionnaire allowed respondents to be routed automati-
cally around questions that were not relevant to their situations; thus, judges answered
some different questions depending on their courtroom situation and other factors. We
also made printable versions of the questionnaire available for those who preferred to
provide their responses on a hard-copy form. Two weeks after the questionnaire link was
mailed to judges in each circuit, Judge John Tunheim, Chair of the Court Administration
and Case Management Committee, sent a letter to the chief judges in each district, asking
them to encourage judges within their district to respond.

Attached is one of the three printed versions of the questionnaire. This version was
used by judges who are assigned their own courtrooms and are the only or primary users
of those courtrooms. A second questionnaire was for judges who have assigned court-
rooms but share them with other judges. A third questionnaire was for judges who do not
have an assigned courtroom. Most questions were the same for all three versions or had
only slight wording changes to make them appropriate for the responding judge’s court-
room situation. A few questions were asked only of judges who had experience sharing
courtrooms (e.g., a question asking judges why they did not have a courtroom assigned
for their exclusive use).

Overadl, out of 1,518 judges to whom we sent the questionnaire, 1,025 responded in
some way, for an overal response rate of 68%. Eleven judges told us that they did not
have relevant experience, or that they did not wish to complete the questionnaire. The
results we report here are from 1,014 judges who completed the entire questionnaire by
January 21, 2008, for a completed questionnaire response rate of 67%. These include 359
active district judges, 70 chief district judges, 186 senior district judges, and 399 magis-
trate judges. Because some judges were asked questions that other judges were not (e.g.,
about experiences with sharing an assigned courtroom), and because not all judges re-
sponded to every question presented to them, the number of respondents varies among
guestions and sometimes even for response categories within questions. The table notes
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in Appendix 12 indicate the numbers of respondents on which the data for each table are
based.

Any differences between groups mentioned in the text (e.g., between judges who
share courtrooms and those who have an individually-assigned courtroom) are supported
by a Chi-square analysis. Counts and percentages for qualitative data (i.e., open-ended
responses) are based on the coding of one or both of the researchers involved in the sur-
vey analysis.

The data from the survey are based on judges’ reported experiences and perceptions,
rather than actual measures of these experiences, and therefore one cannot draw causal
conclusions about any trends or differences noted.
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Survey of District Judges and Magistrate Judges About Courtroom Use
This questionnaire is divided into the following sections:

L Information About the Courtroom(s) You Use and Your Experience
Sharing Courtrooms;

II. Courtroom Availability;

I11. Latent Use of Courtrooms;

IV. Your Views on the Role of Courtrooms and Courtroom Allocation; and
V. Demographic Information. This final section includes questions specific

to senior judges and chief judges, but you will skip those questions if
you do not fall into either category.

In addition to multiple-choice questions, there are a number of open-ended questions
asking you to describe your experiences or opinions on particular issues.

Please complete the questionnaire by June 14th.
If you have questions about the questionnaire, please contact Molly Johnson

(mjohnson@fjc.gov; 315-824-4945) or Meghan Dunn (mdunn@fjc.gov; 805-226-7497).
Thank you for your participation.




Courtroom Use Questionnaire
5/30/07

I. Information About the Courtroom(s) You Use and Your Experience
Sharing Courtrooms

The questions in this section ask about the courtroom you have used most frequently in
the last twelve months, and your use of other courtrooms within that same time period.

1. Which of the following phrases best describes the courtroom that you have used
most frequently in the last twelve months? Please select one by circling the
appropriate letter.

a. Itis assigned to me, and I am the only judge who uses it.

b. Itis assigned to me and I am the primary user, but other judges use it
sometimes.

c. I am one of two judges to whom the courtroom is assigned as our primary
courtroom.

d. Iam one of more than two judges to whom the courtroom is assigned as
our primary courtroom.

e. Itis one of several that I use, along with other judges, and is not assigned
specifically to me.

f. Itisa courtroom that is assigned to someone other than me.

For the remainder of this survey, we use the phrase primary courtroom to refer to the
courtroom that you have used most frequently in the last twelve months.

2. Are your chambers in close proximity to your primary courtroom?
a. Yes
b. No

Now we want you to think about use of your primary courtroom by others.

3. In the following table please indicate, with a check mark in each row, the
frequency with which others use your primary courtroom:

Never Rarely Occasionally Often

Active district
judge(s)

Senior district
judge(s)

Magistrate
judge(s)

Bankruptcy
judge(s)

Other types of
judges

Groups or
individuals other
than judges

Note: If you answered “Never” to each of the above, please SKIP to Question #5




Courtroom Use Questionnaire
5/30/07

4. Under what circumstances has another judge used your primary courtroom?

Please circle all that apply.

a. When coming from another division within my district to hold a

proceeding

When sitting as a visiting judge in my district
c. When holding a proceeding for which he or she needed a feature available

in my courtroom that was not available in his or her primary courtroom

(e.g., more space for parties or public, special electronic equipment, etc.)
d. When a judge who serves in my courthouse needed a courtroom for some

other reason, and mine was available

e. Other = Please specify:

Now we want you to think about use of your use of courtrooms other than your

primary courtroom.

5. In the following table please indicate, with a checkmark in each row, the
frequency with which you have used another judge’s courtroom, either in your
own courthouse, another courthouse within your district, or a courthouse outside

of your district.

Never

Rarely

Occasionally

Often

An active district
judge’s courtroom

A senior district
judge’s courtroom

A magistrate
judge’s courtroom

A bankruptcy
judge’s courtroom

Other judge’s
courtroom. Please
specify:




Courtroom Use Questionnaire
5/30/07

6. Some courthouses have specialized courtrooms available for the use of most or all judges in the
courthouse. In the following table please indicate, by placing a check mark in each row, the
frequency with which you have used specialized courtrooms in your own courthouse. If the type
of courtroom listed is not available in your courthouse, please place a check mark in the “Not
available” column. If the type of courtroom listed is not applicable (e.g., all courtrooms in the
courthouse are high-security, so there is no need for a specialized high-security courtroom),
please place a check mark in the “Not applicable” column.

Not Not
Available | Never Rarely Occasionally | Often Applicable

A ceremonial
or special
proceedings
courtroom

A specialized
high-
technology
courtroom

A high-
security
courtroom

A courtroom
dedicated to
use by
visiting
judges

Other
specialized
courtrooms
not assigned
to a specific
judge

7. Have you ever held proceedings in a courthouse other than the one to which you are primarily
assigned?

a. No > SKIP to Question #9
b. Yes



Courtroom Use Questionnaire
5/30/07

8. In the following table please indicate, by placing a check mark in each row, the frequency with
which you have used specialized courtrooms in another courthouse. If the type of courtroom
was not available in any of the other courthouses in which you have served, or if you are not
aware of whether that type of courtroom was available, please place a check mark in the
appropriate column. If the type of courtroom is not applicable (e.g., all courtrooms in the
courthouse are high-security and there is no need for a specialized high-security courtroom),
please place a check mark in the “Not applicable” column.

Not
available,
or
availability Not
unknown | Never Rarely Occasionally | Often Applicable

A ceremonial
or special
proceedings
courtroom

A special
proceedings
courtroom

A specialized
high-
technology
courtroom

A high-
security
courtroom

A courtroom
dedicated to
use by
visiting
judges

Other
specialized
courtrooms
not assigned
to a specific
judge

9. How often do you use rooms or spaces outside of a courthouse (e.g., a civic
center, a law school moot courtroom, etc.) to hold proceedings? Please circle one.

a. Never

b. Rarely

c. Occasionally
d. Often



Courtroom Use Questionnaire

5/30/07

10. Under what circumstances have you used a courtroom or other space that is not
your primary courtroom to hold a proceeding? Please circle all that apply.

a.

b.

e

I have never used a courtroom or space other than my primary courtroom
to hold a proceeding. = SKIP to Question #18

When sitting in another division within my district

When sitting as a visiting judge in another district

When holding a proceeding for which I needed a feature not available in
my primary courtroom (e.g., more space for parties or public, special
electronic equipment, etc.)

When my primary courtroom was unavailable at a time I needed to hold a
proceeding

Other = Please specify:

11. When you use a courtroom or space other than your primary courtroom, where do
you typically store materials relating to the proceedings taking place? Please

circle all that apply.
a. In the courtroom or other space where I am holding the proceeding
b. In my chambers, and I bring them back and forth each day
c. In a storage room in the courthouse
d. Ido not have to store materials
e. Other = Please specify:

12. When you use another courtroom or space, what effect does that have on the
speed with which the proceeding is resolved, relative to holding the proceeding in
your primary courtroom? Please circle one.

a
b.
C

d

It generally expedites the proceeding.

It expedites some proceedings, but delays others.

It generally delays the proceeding.

It has no effect on the speed with which the proceeding is resolved.

If you wish, please explain:



Courtroom Use Questionnaire
5/30/07

13. When you use another courtroom or space, how does it affect your efficiency,
relative to using your primary courtroom? Please circle one.

14.

15.

I am generally more efficient when using another courtroom or space.

I am sometimes more efficient, and sometimes less efficient when using
another courtroom or space.

I am generally less efficient when using another courtroom or space.

I am neither more nor less efficient when using another courtroom or
space.

If you wish, please explain:

When you use another courtroom or space, to the best of your knowledge what
effect does that have on the cost for the parties and attorneys relative to using
your primary courtroom? Please circle one.

o0 o

It generally decreases the cost for the attorneys and parties.

It decreases the cost in some cases, and increases it in others.

It generally increases the cost for the attorneys and parties.

It has no effect on the cost for the attorneys and parties.

I am not aware of the effect on the cost for the parties and attorneys.

If you wish, please explain:

When you use another courtroom or space, to the best of your knowledge how
convenient is it for the parties and attorneys relative to using your primary
courtroom? Please circle one.

ae

It is generally more convenient for the parties and attorneys.

It is more convenient for the parties and attorneys in some cases, and less
convenient in others.

It is generally less convenient for the parties and attorneys.

It is neither more nor less convenient for the parties and attorneys.

I am not aware of the effect on the convenience for the parties and
attorneys.

If you wish, please explain:



Courtroom Use Questionnaire
5/30/07

16. When you use another courtroom or space, to the best of your knowledge how
does it affect evidence presentation relative to using your primary courtroom?
Please circle one.

a. It generally enhances evidence presentation.

b. It enhances evidence presentation in some cases, and diminishes it in
others.

c. It generally diminishes evidence presentation.

d. It has no effect on evidence presentation.

If you wish, please explain:

17. Does using another courtroom or space have any other effects on the proceedings
you hold?

a. No
b. Yes = Please explain:



Courtroom Use Questionnaire
5/30/07

18. The table below lists various case-related proceedings. For each type of criminal
proceeding, please indicate, with a check mark in each row, how often you hold
proceedings of that type in a NON-COURTROOM LOCATION (such as
chambers or a conference room).

HOW OFTEN HELD IN A NON-COURTROOM LOCATION

About Always

Not Never or | About % half of About % | or
Applicable | Almost of the the of the | Almost
Never time Time time Always

Arraignments

Emergency
Hearings

Pretrial
Conferences

Evidentiary
Hearings

Other
Pretrial
Hearings

Plea

Bench
Trial

Jury
Trial

Sentencing

Other
(Please

specify:




Courtroom Use Questionnaire
5/30/07

19. The table below lists various case-related proceedings. For each type of civil
proceeding, please indicate, with a check mark in each row, how often you hold
proceedings of that type in a NON-COURTROOM LOCATION (such as chambers

or a conference room).
HOW OFTEN HELD IN A NON-COURTROOM LOCATION

Always or
Almost
Always

Never or | About % About | About %
Almost of the half of of the
Never time the time time

Not
Applicable

Emergency
Hearings
(e.g.,
request for
injunction)

Evidentiary
Hearings

Other
Pretrial
Hearings
(e.g., non-
evidentiary
motions)

Pretrial
Conferences

Settlement
Conferences
and
Mediation

Bench
Trial

Jury
Trial

Other
(Please

specify:

)

10



Courtroom Use Questionnaire
5/30/07

II. Courtroom Availability

This set of questions asks about the extent to which you have a courtroom available when
you need to hold proceedings.

20. Have there been times in the past twelve months when you have needed your

21.

22.

primary courtroom for a proceeding but your courtroom has been unavailable?
a. Yes
b. No > SKIP to Section III (Question #24)

Overall, for approximately how many proceedings in the past twelve months was
your primary courtroom unavailable for you to use?

proceedings

In the table below please indicate, with a checkmark in each row, the reasons why
your courtroom was unavailable when you needed it, and how frequently each of
those circumstances occurred. If there were additional or alternative reasons for
its unavailability, please describe them in the box marked “Other.” If you are not
sure, or if you did not have any proceedings for which your courtroom was not
available, please place a check mark in the “Not applicable” column.

Not
Applicable

Never

Rarely

Occasionally

Often

Another judge was
using it for a case-
related proceeding.

It was being used
for a ceremonial or
other non-case-
related proceeding.

It was in need of or
undergoing
renovations or
maintenance.

Other. Please
specify:

11




Courtroom Use Questionnaire
5/30/07

23. What did you do when your primary courtroom was unavailable for
proceeding(s) you needed to hold? Please indicate, with a check mark in each
row, how frequently you relied on each of the options listed below.

Not
Applicable | Never Rarely Occasionally | Often

I re-scheduled
the proceeding
for another time.

I used another
courtroom to
hold the
proceeding.

I used a non-
courtroom space
to hold the
proceeding.

Other. Please
specify:

12




Courtroom Use Questionnaire
5/30/07

III. Latent Use of Courtrooms

Actual courtroom use is fairly straightforward to measure, and will be assessed in a
separate phase of this project. Some have suggested, however, that the availability of a
courtroom serves important functions, even when the courtroom is not actively being
used. This is known as latent use. In this section we ask for your experience with and
views about such latent use of the courtroom.

24. In your estimate, about how often when your primary courtroom is not actively
being used is it nevertheless serving an important function? Please circle one.

a. Never

b. Rarely

c. Occasionally
d. Often

25. Please describe in as much detail as possible any situations you encounter in
which your primary courtroom is not actively being used for a case-related
proceeding, but is nonetheless serving an important function.

26. In your estimate, about how often in cases approaching trial does the certainty of
a trial date and a place to hold the trial encourage the parties to reach a settlement
or plea bargain? Please circle one.

a. Never

b. Rarely

c. Occasionally
d. Often

13



Courtroom Use Questionnaire
5/30/07

27. About how often in cases approaching trial do you set a trial date without
knowing which courtroom you will use for the trial? Please circle one.

a. Never = SKIP to Question #30
b. Rarely

c. Occasionally

d. Often

28. Please explain whether not having a specific courtroom designated for a trial
affects the certainty of a trial date that has been set.

29. Please explain whether not having a specific courtroom designated for a trial
affects the attorneys’ perceptions of the certainty of a trial date that has been set.

30. What role, if any, do you believe the availability of a courtroom plays in
encouraging earlier or more frequent settlements?

31. Please describe how the scheduling of your primary courtroom takes place, and
how your staff determines whether your primary courtroom is available at a given
time.

14



Courtroom Use Questionnaire

5/30/07

IV. Your Views on the Role of Courtrooms and Courtroom Allocation

In this section, we would like your views on courtroom allocation in general, and your
input about the role of the courtroom in your work as a judge.

32. Which of the following statements best describes your overall view on the
allocation of courtrooms among judges? Please circle one.

Each judge should have his or her own primary courtroom.

Most judges should have their own primary courtrooms, but there are
situations in which it makes sense for some judges to share courtrooms.
Most judges should share courtrooms, but there are situations in which it
would make sense for some judges to have their own primary courtrooms.
All judges should share courtrooms according to the specific needs of their

cases.
Other

Please explain:

33. Which of the following statements best describes the importance to you
personally of having your own courtroom? Please circle one.

e

It is not important for me to have my own courtroom as long as I have an
appropriate place to hold proceedings when I need to.

It is slightly important to me to have my own courtroom.

It is somewhat important to me to have my own courtroom.

It is very important to me to have my own courtroom.

Please explain:
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34. What effect do you think sharing a courtroom with one or more other judges on a
regular basis would have on your ability to manage your caseload? Please circle
one.

a. Sharing a courtroom would greatly compromise my ability to manage my
caseload.

b. Sharing a courtroom would somewhat compromise my ability to manage
my caseload.

c. Sharing a courtroom would not affect my ability to manage my caseload

d. Sharing a courtroom would somewhat enhance my ability to manage my
caseload.

e. Sharing a courtroom would greatly enhance my ability to manage my
caseload.

Please explain:

35. Which of the following statements best describes the importance to you of having
your chambers in close proximity to your primary courtroom? Please circle one.

a. It is not important at all for my chambers to be in close proximity to my
primary courtroom.

b. Itis slightly important for my chambers to be in close proximity to my
primary courtroom.

c. Itis somewhat important for my chambers to be in close proximity to my
primary courtroom.

d. Itis very important for my chambers to be in close proximity to my
primary courtroom.

Please explain:

36. Please describe the reasons, if any, why your primary courtroom is easier for you
to use than another courtroom.
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37. In your view, what is most important for Congress and judicial policy-makers to

38.

39.

consider in determining whether to require district judges to share courtrooms?

If you have ideas about how courtroom sharing could best be implemented, either
on a national level or in your own district, please describe them in as much detail
as possible.

Are there any social, technological, or caseload trends that you believe will make
certain courtroom or courthouse features more or less critical in the future? If so,
please describe the trends and the features that you believe will affect the design

of individual courtrooms or entire courthouses.
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V. Demographic Information

The information we ask for in this section will help us to analyze questionnaire responses
according to various groups to which respondents belong — e.g., those in large or small
courts; those who have been on the bench for a long time or a relatively short time;
active, senior, or magistrate judges; and so on. No individual judges will be identified in
any of the analyses or reports we produce.

40. In which district do you sit?

41. In which courthouse do you normally sit?

42. How long have you been on the federal bench?

a. 2 years or fewer

b. 3-5 years

c. 6-10 years

d. 11-20 years

e. More than 20 years

43. What type of judge are you?

Chief district judge
Active district judge
Senior district judge
Magistrate judge

ac oe
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44. Please indicate, with a check mark in the appropriate column,
approximately what percentage of your work time you spend on each of
the following activities over the course of a typical work week.

Percentage of Work Time Spent on Activity

Activity

0%

1%-
10%

11%-
25%

26%-
50%

51%-
75%

76%-
100%

Trials or evidentiary hearings
held in the courtroom

Sentencings

Other non-trial proceedings
held in the courtroom with
both judge and parties present

Non-trial proceedings held in a
place other than a courtroom
with both judge and parties
present

Other case-related work with
parties not present (e.g.,
research and writing)

Other work activities not
related to a specific case

Other - Please specify:

Note: If you are a senior judge, please continue with Question 45.

If you are a chief district judge, please skip to Question 53.

If you are an active district judge or a magistrate judge, please skip to Question 62.
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The following questions are for senior judges only.

b

This set of questions asks about your work as a senior judge, both in your “home’
courthouse and in other courthouses or districts in which you might serve. For questions
that ask about your current caseload and the types of cases you handle, please answer
based on the last twelve months.

45. How long have you been a senior judge?
a. 2 years or fewer

b. 3-5 years

c. 6-10 years

d. 11-20 years

e. More than 20 years

46. When you first took senior status, did you continue to handle a full caseload
draw?

a. No > SKIP to Question #48
b. Yes

47. For how many years after taking senior status did you continue to handle a full

caseload?
a. 2 years or fewer
b. 3-5 years
c. 6-10 years
d. More than 10 years

o

I am continuing to handle a full draw

48. Which of the following best describes your current caseload? Please circle all
that apply.
a. [ handle trials or other specific events for other judges.
b. I handle certain categories of cases. = Please specify:

c. Iexclude certain categories of cases. = Please specify:

d. Thandle a full caseload draw.
e. I handle a percentage of a full caseload draw.

Note: If you answered “e” to Question 48, please continue with Question 49; All
others please skip to Question 51.
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49. What percentage of a full draw do you take for civil cases?

a. Less than 10%
b. 11-25%

c. 26-50%

d. 51-75%

e. 76-90%

f. Over 90%

50. What percentage of a full draw do you take for criminal cases?

a. Less than 10%
b. 11-25%

c. 26-50%

d. 51-75%

e. 76-90%

f. Over 90%

51. Which of the following best describes the mix of cases on your docket?
a. Mostly civil
b. Mostly criminal
c. Roughly an even mix between civil and criminal

52. Did your courtroom assignment change after you took senior status?

a. No
b. Yes = Please describe how it changed, and what prompted the change:
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The following questions are for Chief District Judges Only: Others Should SKip to
Question #62

53. Does your district have a policy for allocating courtroom space to a judge who has
taken senior status?

a. Yes
b. No

54. If you have a policy, please describe it. If you don’t, please describe how your
district allocates courtroom space to a judge who has taken senior status.

55. Does the way in which your district allocates space to senior judges differ
depending on the caseload they maintain?

a. No

b. Yes = Please describe how a senior judge’s caseload is taken into
account in allocating courtrooms:

56. Do some or all judges in your district currently share courtrooms?

a. No > SKIP to Question #59
b. Yes
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57. Why are judges currently sharing courtrooms in your district? Please circle all

that apply.

a. There is not enough space in my courthouse for each judge to have a
courtroom for his/her exclusive use.

b. My district has a policy that mandates courtroom sharing by judges other
than active district judges.

c. My district has a policy that mandates courtroom sharing by all judges.

d. The judges in my district believe that sharing courtrooms is the best way
to manage our dockets effectively.

e. The judges in my district believe that sharing courtrooms is the best way
to manage our space resources effectively.

f. Different courtrooms in my courthouse have different features, and judges
schedule proceedings according to the features they need.

g. My courthouse is undergoing renovations, so judges must share
temporarily.

h. Other = Please specify:

58. Please explain the nature of the sharing taking place.

59. About how many requests per year does your district get for use of its courtrooms
by people or groups from outside the court (e.g., ALJs, state court judges, law

schools)?
a. None = SKIP to Question #62
b. 1-10
c. 11-25
d. 26-50
e. More than 50
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60. About what percentage of these requests does your district turn down?

a. Less than 10%
c. 11-25%

d. 26-50%

e. 51-75%

f. 76-90%

g. Over 90%

61. Please indicate why you turn down these requests when you do. Circle all that
apply.

Not applicable

. We do not have enough space to accommodate them.

Security considerations prevent us from being able to loan courtroom
space to outside entities.

d. Other = Please specify:

oo
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62. If you have any other comments about courtroom allocation or sharing that have
not been covered in this questionnaire, please provide them here:

Thank you for taking the time to respond to this questionnaire. Your input will be very
valuable to the Center and the Committee. If you have questions about this questionnaire,
please contact Molly Johnson (mjohnson@fijc.gov; 315-824-4945) or Meghan Dunn
(mdunn@fjc.gov; 805-226-7497). If you have questions about the overall courtroom use
study, please contact project directors Pat Lombard (plombard@fjc.gov; 202-502-4083)
or Donna Stienstra (dstienst@fjc.gov; 202-502-4081).
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Courtroom Used Most Frequently By Responding Judgesin Past Twelve Months

TableB.1

Description of Most
Frequently-Used
Courtroom

% of Total
Selecting this
Option
(N =1014)

Active

District

Judges
(N =359)

Chief
District
Judges

(N=70)

Senior

District

Judges
(N = 186)

Magistrate
Judges
(N =399)

It isassigned to me,
and | am the only
judge who uses it.

31%

37%

23%

19%

32%

It isassigned to me
and | am the primary
user, but other judges
use it sometimes.

54%

56%

70%

57%

48%

| am one of two
judges to whom the
courtroom is
assigned as our
primary courtroom.

6%

4%

1%

10%

%

| am one of more
than two judges to
whom the courtroom
is assigned as our
primary courtroom.

1%

<1%

0%

2%

1.5%

Itisoneof severd
that | use, along with
other judges, and is
not assigned
specifically to me.

6%

2%

6%

11%

7.5%

It isacourtroom
assigned to someone
other than me.

2%

1%

0%

1%

4%
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TableB.2

Responses to Why Judges Do Not Have a Courtroom Assigned for Their Exclusive Use

Respondents Selecting

Reason for Not Having Courtroom Assigned for Judge’s Exclusive Use This Option
(N =153)

There is not enough space in my courthouse for each judge to have a courtroom 50%

for his’her exclusive use.

My district has a policy that mandates courtroom sharing by judges other than 8%

active district judges.

My district has a policy that mandates courtroom sharing by all judges. 3%

Thejudgesin my district believe that sharing courtroomsis the best way to 9%

manage our docket effectively.

Thejudgesin my district believe that sharing courtroomsis the best way to 18%

manage our space resources effectively.

Different courtroomsin my courthouse have different features, and judges 13%

schedule proceedings according to the features they need.

My courthouse is undergoing renovations, so judges must share temporarily. 14%

Other. 25%

Note: Percentages sum to more than 100% in each column because respondents could choose more than

one response.
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TableB.3

Occasiona or Frequent Use of Responding Judge’s Primary Courtroom By Another Judge

Type of Judge Using Responding Judge’s Courtroom

Responding Active Senior Magistrate Bankruptcy Other Groups or

Judge District District Judge Judge Types of Individuals
Judge Judge Judges Other Than

Judges

Active District 31% 24% 25% 3% 5% 39%

Judge

Senior District 49% 37% 33% 6% 13% 34%

Judge

Chief District 45% 41% 47% 15% 15% 64%

Judge

Magistrate 18% 15% 41% 13% 10% 31%

Judge

Note: N’s range from 302-337 for active district judges; 53-64 for chief district judges; 307-339 for

magistrate judges; and 132-156 for senior district judges. Percentages indicate the proportion of

respondents of each type who said the others used their courtroom either “occasionally” or “often.” For
example, 49% of responding senior judges said that active district judges had used their courtroom either
occasionally or often. The other response options to this question, which are not reported in this table, were
“never” and “rarely.”
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TableB.4
Circumstances Under Which Another Judge Uses the Responding Judge’s Courtroom

Percentage
Selecting This
Option
(N =932
When coming from another division within my district to hold a proceeding 36%
When sitting as avisiting judge in my district 33%
When holding a proceeding for which he or she needed afeature availablein my 32%
courtroom that was not available in his or her primary courtroom (e.g., more space for
parties or public, specia electronic equipment, etc.)
When ajudge who servesin my courthouse needed a courtroom for some other 61%
reason, and mine was available
Other 17%

Note: Percentages are based on respondents who selected at least one response category. They sum to more
than 100% because respondents could select more than one response.
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Table B.5

Reasons for Unavailability of Courtroom

Reason for Unavailability of Judges With Own Courtroom Judges Without Own Courtroom

Courtroom Reporting This Reason Occurred | Reporting This Reason Occurred
“QOccasionaly” or “Often” “QOccasionaly” or “Often”

Another judgewas using it for a 55% 92%

case-related proceeding.

It was being used for a 19% 8%

ceremonial or non-case-related

proceeding.

It wasin need of or undergoing 39% 16%

renovations or maintenance.

Other. 14% 11%

Note: N’s range from 219-242 for judges with their own courtroom, and from 73-86 for judges without
their own courtroom, except for the “other” category, where N’s were 94 and 28, respectively. Percentages
include those instances in which the judge reported that the reason occurred “occasionally,” or “often,” out
of all respondents who answered that part of the question. The other response options were: “Not
applicable”; “Never”; and “Rarely.”
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Table B.6

How Judges Handle Unavailahility of Primary Courtroom

Not Applicable | Never | Rarely | Occasionaly | Often
| rescheduled the proceeding for another 7% 19% | 26% 31% 18%
time.
| used another courtroom to hold the 2% 5% 15% 34% 44%
proceeding.
| used a non-courtroom space to hold the 9% 54% | 15% 17% 4%
proceeding.
Other. 72% 19% 2% 5% 3%
Note: N’s range from 294-343, except for the “other” category, where N = 111.
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Perceptions of Judges Who Share Courtrooms About Effects of Sharing Courtrooms

TableB.7

Effect On: Positive/ Some Positive, Neutral/No Negative/ Don’t
Beneficia Some Negative Effect Detrimental Know

The speed with which 3% 12% 56% 29% N/A
proceedings are resolved
Judge’s own efficiency 5% 7% 54% 35% N/A
The cost for parties and 1% 4% 40% 11% 44%
attorneys
The convenience for parties 3% 3% 41% 33% 20%
and attorneys
Evidence presentation 3% 4% 78% 15% N/A
Judges’ ability to manage 3% N/A 50% 47% N/A

caseload

Note: This table summarizes responses from questions asked separately about each of the effectslisted. N’s
range from 149-152. For the phrasing of each question and accompanying response options, see the copy of
the questionnaire in Appendix 11.
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Perceptions of Judges Who Have an Individually-Assigned Courtroom About Effects of
Using Other Courtrooms or Spaces to Hold Proceedings

Table B.8

Effect On: Positive/ Some Positive, Neutral/No Negative/ Don’t
Beneficia Some Negative Effect Detrimental Know

The speed with which 7% 10% 53% 29% N/A
proceedings are resolved
Judge’s own efficiency 1% 5% 37% 56% N/A
The cost for parties and 12% 7% 35% 9% 38%
attorneys
The convenience for parties 19% 12% 31% 19% 19%
and attorneys
Evidence presentation 9% 8% 60% 22% N/A
Judges’ ability to manage 0.5% N/A 9% 90% N/A

caseload

Note: This table summarizes responses from questions asked separately about each of the effectslisted. N’s
range from 766-860. For the phrasing of each question and accompanying response options, see the copy of
the questionnaire in Appendix 11.
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Courtroom Use Study
Attorney Survey Methods and Questionnaire

The questionnaire gathered demographic information from respondents (e.g., type of prac-
tice; district in which they most frequently practice; number of years practicing law; frequency of
appearances in federal courtrooms); asked them to identify the courtroom situation in the district
in which they most frequently practice (e.g., whether judges have assigned courtrooms, whether
they shared a courtroom or courtrooms with other judges, etc.); and solicited information about
courtroom availability and scheduling; the use of courtrooms when proceedings are not taking
place; experiences with courtroom sharing in both federal and state courts; and their overall
views on courtroom allocation. While the majority of the study focuses on the experience and
views of judges, this survey provides an opportunity for the other primary participants in the
courtroom, attorneys, to share their views on courtroom allocation, and how it affects their court-
room practice. The data from the survey are based on attorneys’ reported experiences and per-
ceptions, rather than actual measures of these experiences, and therefore one cannot draw causal
conclusions about any trends or differences noted.

Survey Administration

We programmed the questionnaire to be completed on-line, and provided attorneys with a
link to the questionnaire in an email message from the Center’s Director, Judge Barbara Roth-
stein. The computerized questionnaire allowed respondents to be routed automatically around
guestions that were not relevant to their situations; thus, attorneys answered some different ques-
tions depending on their courtroom experience and other factors. A printed version of the ques-
tionnaire is attached.

Sample Selection

The attorneys who were surveyed were a randomly selected group who had had recent ex-
perience practicing in federal district court. The names were extracted from the CM/ECF data-
base for each district court except Wisconsin Western®. In selecting the data records to extract,
we first identified cases that met our selection criteria® then identified the attorneys who were
linked to those cases (e.g., attorneys who made an appearance in the case or were otherwise as-
sociated with it). The total number of attorneys identified using these criteria was 684,150. To
arrive at a sample of attorneys who had moderate and recent experience in federal court, we then
excluded attorneys who were deceased, disbarred, or pro hac vice, attorneys who appeared in
cases that started before 2003, and attorneys who had fewer than 3 cases and who had not ap-
peared since 2005. Thisresulted in a population of 249,856 attorneys.

! Wisconsin Western data were excluded because the court is not live on CM/ECF. We contacted a technical man-
ager from the court to ask if they could provide comparable information on attorneys, but they were not able to do so
within the time frame required.

2 The selection criteria were as follows: 1. The case was still pending on the date of extraction (December 10-14,
2007), or it was closed on or after May 1, 2005; and 2. The attorney’s association with the case was still active on
the date of the extraction, or it ended on or after May 1, 2005.
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From that overall population, we drew our random selection of 4006 attorneys, with over-
sampling on two criteria. We oversampled from attorneys whose caseload was at least 10%
criminal (with the assumption that attorneys in criminal cases are in the courtroom more than
attorneys with mostly civil cases), and we oversampled from attorneys who practice in districts
in which at least some judges share courtrooms (as identified in the judges’ survey), to better get
a sense of how courtroom allocation works in practice. An extra 500 recipients were selected
from among “criminal caseload” attorneys, and an extra 1000 recipients were selected from
“sharing” districts. Thus, the overall counts included 2500 drawn from all courts proportionally,
500 drawn from all courts proportionally but only including attorneys with 10% or more criminal
cases, and 1000 drawn proportionally from the 19 sharing courts, with the count of New Y ork
Southern attorneys reduced by half

Criminal caseload and sharing district flags were used along with the general population pro-
portions to identify the number of attorneys from each district. Three counts were identified for
each district: the number of attorneys to be selected (of out 2500) based on the district’s propor-
tional representation among all districts; the number of extra attorneys in sharing districts to be
selected based on the district’s proportional representation among sharing districts (with the NY S
weighting discount); and the number of extra attorneys to be selected based on criminal casel oad.
To facilitate the actual selection of attorneys, a random number was generated for each attorney,
and the records were sorted within district by that random number. A unique sequence number
was then assigned to the record based on its new sort position. If the new random sequence
number was less than the combined number of records to be selected from that district as part of
the 2500 case proportional segment and the extra records in sharing districts, the attorney record
was selected. Additional attorneys were selected equivalent to the proportional count for crimi-
nal caseload, but only attorneys with a criminal caseload flag were selected in this second pass.
This process resulted in the district-by-district selection of 4006 attorneys (2501 from all courts,
505 from the criminal caseload, and 1000 from the sharing courts) to whom the survey would be
sent. Of those 4006 attorneys, we were unable, after multiple attempts, to find email addresses
for 160 attorneys, and the survey went out to atotal of 3846 recipients.

Response Rate

Overal, out of 3846 attorneys to whom we sent the questionnaire, 1,071 responded in some
way, for an overall response rate of 28%. The results we report here are from 1022 judges who
completed the entire questionnaire by March 13, 2008. Table 1 shows the number of attorneys
who responded to our survey invitation and the way in which they did so.

3 The origina sampling of sharing courts was heavily dominated by attorneys in the large district of NY'S; reducing
it by half made the sharing sample more representative.
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Tablel

Breakdown of the Overall Response Rate

) Number of
Action of Respondent
Respondents
Completed the questionnaire. 1022
Contacted usto tell usthey did not have relevant experience. 26
Told us they could not respond for some reason (i.e., no longer with firm, on ”

extended leave of absence, etc).
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The Federal Judicial Center
Survey of Attorneys About Courtroom Use

It is currently the policy of the federal judiciary that each active district judge has his or
her own courtroom. The United States Judicial Conference Committee on Court
Administration and Case Management (“the Committee”), responding to arequest from
the House of Representatives Subcommittee that authorizes funds for courthouse
construction, has asked the Federal Judicial Center (FJC) to conduct a study of federal
courtroom use. As part of the study, the FJC has produced this questionnaire, which is
designed to gather information about attorneys’ experiences with and views about
courtroom use and allocation in federal courts.

Court records indicate that you have recent experience practicing in at |east one federal
district court. We hope you will take 10-15 minutes to answer some questions about
courtrooms and how they affect you and your casesin federal court. We are sending the
guestionnaire to arelatively small sample of attorneys across the country, so your
response is very important to ensure the representativeness of the results. The FJC will
provide the findings from this questionnaire to the Committee, along with information
gathered from other sources.

The survey contains the following brief sections: A. Courtroom Allocation and Usein
Federal District Courts; B. Scheduling of Proceedingsin the District in Which Y ou Most
Frequently Practice; C. Use of Courtroomsin Federal Civil Cases; D. Your Use of
Courtrooms When Proceedings Are Not Taking Place; E. Overall Opinions About
Courtroom Allocation in Federal Courts; F. State Court Experience; and G. Attorney
Demographics. Y ou will be able to skip any sections or questions for which you do not
have relevant experience.

If you have any questions about the survey, please contact Molly Johnson
(mjohnson@fjc.gov; 315-824-4945) or Meghan Dunn (mdunn@fjc.gov; 805-226-7497).

If you have not practiced in federal district court in the past 2 years, please
check here: and return only this page via fax to the FJC Resear ch Division
at: 1-800-507-1364. Otherwise, please continue to the next page.
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A. Courtroom Allocation and Usein Federal District Courts

This set of questions asks about your experiencesin federal courts with respect to
courtroom use and sharing of courtrooms among judges.

1. Inwhich federa district court have you practiced most frequently in the past two
years?

For the remainder of this section, unless otherwise specified, please focus on the district
court you named in response to Question #1.

2. Which of the following phrases best describes how courtrooms are typically
assigned in the federal district in which you practice most frequently?

a. Most judges have their own individually-assigned courtrooms and do
not normally share their courtrooms with other judges.

b. Most judges have an assigned courtroom but they share it with one or
more other judges.

c. Most judges do not have an assigned courtroom and use courtrooms as
they are available.

d. Other > Please specify:

e. | am not aware of the typical courtroom use arrangement in this
district.

3. Inadditionto the federal district court you appear in most frequently, in which other
federal districts have you appeared in proceedings in the past two years?

4. Considering al of the federal districts you have named to this point, have any of
them been districts in which most judges did not have their own individually-
assigned courtrooms and normally shared a courtroom, or courtrooms, with other
judges?

a. | don’t know - Skip to Question #6
b. No ->Skip to Question #6
C. Yes.



5.  Werethere any effects (either positive or negative) on you or your clients when
judges did not have their own individually-assigned courtrooms and normally shared
acourtroom, or courtrooms, with other judges?

a No

b. Yes. - Please describe how you or your client were affected by the
fact that judges did not have their own individually-assigned
courtrooms and normally shared a courtroom, or courtrooms, with
other judges:

B. Scheduling of Proceedingsin Federal District Courts

6. When aproceeding is scheduled for a courtroom in the federal district in which you
most frequently practice, at what point do you normally know the final courtroom
location where the proceeding will take place?

a. Assoon asadate for the proceeding is set.

b. Within afew days of the time a date for the proceeding is set

c. In-between the time a date for the proceeding is set and the date of the
proceeding itself

d. Within afew days of the date of the proceeding

e. Other. > Please specify:

7. Based on your experiences in the federal district in which you most frequently
practice, for courtroom proceedings that take place, in what percentage of the time
are they actualy held:

a. at the originally-scheduled date and time? ___ %of thetime
c. in the originally-scheduled courtroom? __ %of thetime



8. In the table below please indicate, with a checkmark in each row, the reasons why
courtroom proceedings get rescheduled in the district in which you most frequently
practice, and about how frequently each of those reasons prompts the rescheduling. If
there are additional or alternative reasons for rescheduling that happen at least rarely,
please describe them in the box marked “Other.”

Frequency of ThisReason for Rescheduling

Reasons for
Rescheduling | Never Rarely Occasionally | Often

Thejudge hasa
scheduling
conflict.

There are
problems with
scheduling

witness(es).

One of the
parties or
attorneys has a
scheduling
conflict.

No courtroom is
available for
holding the
proceeding.

Thereare
unforeseen
developmentsin
the case.

Other. Please
Specify:




9. Inthetable below please indicate, with a check mark in each row, the effects that
reschedulings of courtroom proceedings have on you or your clients, and the
frequency with which you encounter each of these effects when a courtroom
proceeding is rescheduled.

Frequency of This Effect of Rescheduling

Effects of
Rescheduling Never Rarely Occasiondly | Often

| have to reschedule
witnesses.

| haveto retain
alternate expert
witnesses.

My client hasto
pay expert
witnesses even
when they haven’t
testified.

My clientsor |
engagein
unnecessary travel.

Witnesses
engagein
unnecessary
travel.

| haveto
reschedule
other
professional
obligations.

| havetore-
prepare the
case.

My client
incurs
additional
litigation
costs
generaly.

Other. >
Please

specify:




10. How much advance notice of rescheduling of a non-trial proceeding to be heldin a
courtroom do you need in order to avoid any effects you identified in response to
Question #9? Please circle one.

Not applicable

L ess than one week
1-2 weeks

3-4 weeks

1-2 months

3-4 months

More than 4 months

@ *rpo0oTp



C. Useof Courtroomsin Federal Civil Cases
11. Have you handled civil casesin any federa district court in the past two years?

a. No > Skip to Question #15.
b. Yes.

12. Some believe that the availability of a courtroom for trial prompts parties to reach
a settlement by increasing the certainty that the trial will take place. Which of the
following best represents your view about the relationship between courtroom
availability and settlements? Please circle one.

a. Knowing that a courtroom is available for trial plays amajor rolein prompting
parties to reach settlements.

b. Knowing that a courtroom is available for trial plays some role in prompting
parties to reach settlements.

c. Knowing that a courtroom is available for trial playsavery small rolein
prompting parties to reach settlements.

d. Knowing that a courtroom is available for trial plays no role in prompting
parties to reach settlements.

13. Thefollowing menu lists factors that might be important in prompting settlement
of acivil case. Whileit is no doubt difficult to generalize across cases, please
indicate what in your opinion are typically the three most important factorsin
prompting parties to settle a case (1 = most important; 2 = second-most important;
3 = third-most important). If you select “other” for any of your rankings, please
explain each of them below.

e Completing discovery and having al of the evidence in hand

e A firmtrial date (courtroom, date, and judge are certain)

e Uncertainty about how soon trial can take place (e.g., because of civil
case backlog)

e Participation in alternative dispute resolution (e.g., mediation or

arbitration)

A judicial decision on an evidentiary matter

A judicia decision pending on a dispositive motion

The costs of going through trial

Therelative financial strength or vulnerability of one or more parties

The principal issuesin the case are factual rather than legal

Other (please specify below)



14.

The following menu lists factors that might be important in prompting settlement
of acivil case. Please indicate what in your opinion are typically the three least
important factors in prompting parties to settle a case (1 = least important; 2 =
second-least important; 3 = third-least important). If you select “other” for any of
your rankings, please explain each of them below.

Completing discovery and having all of the evidence in hand

A firm trial date (courtroom, date, and judge are certain)

Uncertainty about how soon trial can take place (e.g., because of civil
case backlog)

Participation in alternative dispute resolution (e.g., mediation or
arbitration)

A judicial decision on an evidentiary matter

A judicial decision pending on a dispositive motion

The costs of going through trial

Therelative financial strength or vulnerability of one or more parties
The principal issues in the case are factual rather than legal

Other (please explain below)



D. Your Use of CourtroomsWhen Proceedings Are Not Taking Place

In this section we ask about the extent to which you use courtrooms, or leave your
materials in them, when no judge-directed proceeding is taking place.

15. In the following table, please indicate those circumstances under which you, or your
materials (such as computer equipment or paper files), are occupying a courtroom
(not including ancillary rooms adjoining the courtroom) part or al of the time even
when no judge-directed proceeding is taking place. Please place a check mark in all
boxes that apply. If there are other circumstances not listed, please specify each
circumstance below.

Your materialsarein
Circumstance You arein courtroom courtroom

Daytime breaks (e.g., lunch)
during a courtroom
proceeding such as atrial

Overnight breaks during a
courtroom proceeding such
asatria

Thejury is deliberating
after atrial

Meetings with clients
before or after a courtroom
proceeding

Settlement talks with other
attorneys

Arranging exhibits or case
materials

Discussions with deputy or
law clerk over procedure

Testing out or setting up
electronic equipment

Other. > Please specify:

16. If no courtroom was available during the above types of situations, where would you
and your materials be during those times? Would this be a problem? Please explain
any effects that the unavailability of a courtroom during these times would or does
have on you or your clients.




E. Overall Opinions About Courtroom Allocation in Federal Courts

In this section we ask for your opinions about courtroom alocation in federal district
courts.

17. Based on your litigation experience, which of the following best describes your
overall view on the allocation of courtrooms among federal district judges?

a. Each federal district judge should have his or her own individually-assigned
courtroom.

b. Most federal district judges should have their own individually-assigned
courtrooms, but there are situations in which it would make sense for some
judges to share courtrooms.

c. Most federal district judges should share courtrooms, but there are situations
in which it would make sense for some judges to have their own individually-
assigned courtrooms.

d. All federal district judges should share courtrooms according to the specific
needs of their cases.

e. | do not have an opinion on thisissue.

f. Other. > Please specify:

18. Please explain your answer to the previous question.

19. If you have any other comments about federal courtroom use and allocation that are
not addressed elsewhere in this questionnaire, please provide them here.

F.  StateCourt Experience
20. Have you practiced in astate trial court of general jurisdiction in the past 2 years?
a. No - SKIPto Question 25

b. Yes - Inwhich statetria court have you practiced most frequently in the
past two years?



21. Which of the following phrases best describes how courtrooms are typically assigned
in the state trial court in which you practice most frequently?

a. Most judges have their own individually-assigned courtrooms and do not
normally share their courtrooms with other judges.

b. Most judges have an assigned courtroom but they share it with one or more
other judges.

c. Most judges do not have an assigned courtroom and use courtrooms as they
are available.

d. Other > Please specify:

e. | am not aware of the typical courtroom use arrangement in this state trial
court.

22. Considering all of the state trial courts in which you have practiced, have you ever
practiced in a state court in which most judges did not have their own individually-
assigned courtrooms and normally shared a courtroom, or courtrooms, with other
judges?

a. | don’t know. = Skip to Question #24
b. No > Skip to Question #24
C. Yes.

23. Were there any effects (either positive or negative) on you or your clients when
judges did not have their own individually-assigned courtrooms and normally shared
acourtroom, or courtrooms, with other judges?

a No

b. Yes. - Please describe how you or your client were affected by the fact that
judges did not have their own individually-assigned courtrooms and normally
shared a courtroom, or courtrooms, with other judges:

24. 1f you have experience in the last two yearsin both state and federal trial courts,
please comment here on any differences you have observed between the two types of
courts with respect to courtroom use and allocation, including how any such
differences affect you or your clients.

10



G. Attorney Demographics
In order to have a context for your responses, we would like some information about your
practice experience and the type of law you practice. We will report such information in

the aggregate only, and no respondents will be identified in any of the analyses or reports
we produce.

25. For how many years have you practiced law?
_____years

26. Please indicate the percentage and type of your practice that encompasses
each of the following areas. Y our responses should add to 100%.

a. Civil litigation in federal district court: %
b. Criminal litigation in federal district court: %
c. Civil litigation in state trial court: %
d. Criminal litigation in state trial court: %
e. Non-litigation practice: %
f. Other > (Please specify: ): %

27. About how frequently do you typically participate in proceedings held in a
courtroom in federal district court?

times per year

28. Which of the following types of clients have you represented in federal district
court in the past two years? Please select all that apply.

Plaintiff in acivil case
Defendant in acivil case
Prosecution in acriminal case
Defendant in acriminal case
Other > Please specify:

PooTw

29. So that we can calculate an accurate response rate, please provide your last
name below. We will not associate your name with any of your responses to
the questionnaire.

Last name:

11
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TableC.1

How Courtrooms Are Typically Assigned in the Federal District
in Which the Responding Attorney Most Frequently Practices

Typical Courtroom Assignment Respondents
Selecting This
Option
(N=976)
Most judges have their own individually-assigned courtrooms, and do not normally 80%
share their courtrooms with other judges.
Most judges have an assigned courtroom but they share it with one or more other 6%
judges.
Most judges do not have an assigned courtroom and use courtrooms as they are 2%
available.
Other. 2%
| am not aware of the typical courtroom use arrangement in this district. 10%
FJC Courtroom Use Study, Final Report, Appendix 13 13-1




Table C.2

Reasons for Rescheduling Courtroom Proceedings

Reasons for Rescheduling Never Rarely | Occasionaly Often
One of the parties or attorneys has a scheduling conflict. 7% 22% 54% 18%
(N =926)
There were unforeseen developmentsin the case. 9% 36% 48% 7%
(N =918)
The judge has a scheduling conflict. 13% 46% 37% 5%
(N =933)
There are problems with scheduling witnesses. 23% 45% 31% 1%
(N =900)
No courtroom is available for holding the proceeding. 87% 11% 1% 2%
(N =903)
Other. 60% 9% 19% 12%
(N =183)
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TableC.3

Effects of Rescheduled Courtroom Proceedings on Attorneys and Clients

Effect of Rescheduling Never | Rarely | Occasionaly | Often
My client incurs additional litigation costs generally. 25% | 31% 31% 13%
(N =910)
| have to reschedul e other professional obligations. 14% | 32% 44% 10%
(N =921)
| have to re-prepare the case. 21% | 33% 36% 10%
(N =916)
| have to reschedule witnesses. 22% | 40% 31% 6%
(N =915)
My clients or | engage in unnecessary travel. 3B% | 3% 26% 3%
(N =912)
Witnesses engage in unnecessary travel. 35% | 42% 20% 3%
(N = 906)
My client has to pay expert witnesses even though they haven’t 62% | 24% 12% 2%
testified.
(N =902)
| have to retain alternate expert witnesses. 69% | 27% 4% 0%
(N =903)
Other. 86% 6% 3% 6%
N =127)
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TableC.4

Circumstances Under Which Attorneys or Their Materials Occupy a Courtroom
Part or All of the Time When No Judge-Directed Proceeding is Taking Place*

Circumstance You Areinthe Courtroom | Your Materials Arein the
Courtroom

Daytime breaks (e.g., lunch) during a courtroom 43% 90%
proceeding such as atrial
Overnight breaks during a courtroom proceeding 4% 69%
such asatrial
Thejury is deliberating after atrial 44% 62%
Meetings with clients before or after a 34% 45%
courtroom proceeding
Settlement talks with other attorneys 35% 43%
Arranging exhibits or case materials 2% 73%
Discussions with deputy or law clerk over 65% 44%
procedure
Testing out or setting up electronic equipment 75% 66%
Other. 2% 2%
* N =907.

FJC Courtroom Use Study, Final Report, Appendix 13
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TableC.5

Attorneys’ Views of the Relationship Between Courtroom Availability

and Settlementsin Civil Cases

% of Attorneys Selecting

This Response
(N=792)
Knowing that a courtroom is available for trial playsamajor rolein 17%
prompting parties to reach settlements.
Knowing that a courtroom is available for trial plays somerolein 29%
prompting parties to reach settlements.
Knowing that a courtroom is available for trial playsavery small rolein 24%
prompting parties to reach settlements.
Knowing that a courtroom is available for trial plays no rolein prompting 31%

parties to reach settlements.

FJC Courtroom Use Study, Final Report, Appendix 13
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Table C.6

Attorney Rankings of Factors Prompting Settlement in Civil Cases

Factor Respondents Ranking Thisas | Respondents Ranking Thisas
the Most Important Factor the Least Important Factor
(N =784) (N=773)
A firm trial date (courtroom, date, and 24% 11%
judge are certain)
Completing discovery and having all 19% 9%
of the evidence in hand
A judicia decision pending on a 17% 3%
dispositive motion
The costs of going through trial 15% 6%
Participation in alternative dispute 13% 9%
resolution
Therdative financia strength or 5% 15%
vulnerability of one or more of the
parties
The principal issuesin the case are 4% 30%
factua rather than legal
Other 3% <1%
A judicial decision on an evidentiary <1% 15%
matter
FJC Courtroom Use Study, Final Report, Appendix 13 13-6
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Courtroom Use Study
List of Technical Appendices

The following technical appendices provide additional documentation for the Courtroom
Use Study.

Technical Appendix 1 ~ The Sampling Frame

Technical Appendix 2~ The Court Information Survey

Technical Appendix 3 Profiles of the Study Districts

Technical Appendix 4  Study Variables Defined

Technical Appendix5  About DISCUS

Technical Appendix 6 The Training Process

Technical Appendix 7 The Quality Control Process

Technical Appendix 8  The Proposed Study Design

Technical Appendix 9 Independent Observation of Twelve Courtroom
Use Study Courts

These documents are available on request from the study directors:

Donna Stienstra (dstienst@fjc.gov, 202-502-4081)
Patricia Lombard (plombard@fjc.gov, 202-502-4083)
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