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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

Judge Vaughn R. Walker

Guidelines for Preparation of Jury Instructions

The purpose of jury instructions is to inform jurors of the legal principles they must
apply in deciding the case. It is essential, therefore, that instructions be written and
organized so that they will be understood by the jurors. To this end counsel are requested
to follow these guidelines in preparing jury instructions.

The court has prepared standard procedural instructions for civil and criminal cases
which can be found in the Ninth Circuit Manual of Model Jury Instructions. Counsel may
request revisions, additions or deletions in the standard instructions appropriate for the
case. There will ordinarily be no need, however, to submit procedural instructions.

Substantive instructions should be submitted as directed by the order for pretrial
preparation. Counsel may submit both preliminary instructions and instructions to be
given at the close of the case. Verbatim copies of Devitt & Blackmar or other pattern
instructions will ordinarily not be accepted. Instructions should be drafted for the
particular case. This means that their text will be confined to what the jury needs to
decide that case.

Instructions should be organized so as to state, first, the essential elements of the
offense, claim or defense, followed by explanation or clarification of each element as
needed in light of the facts of the case. Commonly, the explanation will give the jury the
relevant factors to be considered.

The instructions as a whole should be organized into a logical sequence conforming
to the analytical approach the jury should take to the case. It is well to explain this
organization to the jury in the instructions and to provide transitional statements.

If the instructions cover controversial points of law, those should be discussed, with
citation of authorities, in a brief accompanying memorandum.

In drafting instructions, counsel should follow these guidelines:

1. Instructions should be an accurate statement of the law;

2. Instructions should be as brief and concise as practicable;

3. Instructions should be understandable to the average juror;

4. Instructions should be neutral, unslanted and free of argument.



Counsel should avoid submitting formula instructions, statements of abstract
principles of law (even if taken from appellate opinions), lengthy recitations of the
parties’ contentions, additional cautionary instructions (unless clearly required), and in-
structions on permissible or prohibited inferences (this will normally be left to closing
argument).





