Annual Report

1995

FEDERAL
JUDICIAL
CENTER




a message from the director

WILLIAM

SCHWARZER

A central fact about litigation today is that the knowledge explosion
has reached the courtroom—more and more decisions of cases rest
on subject matter inherently unfamiliar to the decision maker.
Liability determinations often turn less on the defendant’s behav-
ior—whether the defendant used due care or acted in a reasonable
fashion—than on the characteristics and effects of products or
substances. The question often is not whether a manufacturer or
designer acted reasonably but rather whether a product increased
the risk of harm; a question of pilot or controller error, for ex-
ample, can become one about whether the air traffic control soft-
ware was defective.

These kinds of questions present new challenges to the trier of
fact and to judges conducting the trial. The traditional role of the
jury has been to bring community standards to the decision of
cases; the experience and common sense of jurors was the measure
of the community’s expectations. The issues presented for decision
fell within a shared context of experience that enabled jurors to
evaluate the events and the conduct of the parties out of which the
controversy arose. But experience and common sense provide no
guidance when the resolution of controversies turns on arcane
questions of science and technology. Even though jurors are un-
doubtedly better educated and more sophisticated than in the past,
scientific knowledge is always a few steps ahead.

Nor are judges necessarily better qualified than jurors to resolve
such controversies. Federal judges are generalists. Their training
does not prepare them, nor does their workload generally permit
them, to engage in the intensive study of highly technical subject
matter before them that is often necessary to make informed rulings
on evidence or on the merits of a case. And so the system has be-
come increasingly dependent on experts.

The Center is responding to these challenges. In pursuit of its
mandate to use research and education to improve the administra-
tion of justice, it has undertaken a multipronged science and tech-
nology project, partially funded by the Carnegie Corporation, to
help courts deal with science-intensive cases. The Supreme Court’s
decision in Daubert v. Merrell Dow Pharmaceuticals, Inc., 113 8. Ct.
2768 (June 28, 1993), underscores the importance of this effort by
directing that “the trial judge . . . ensure that any and all scientific
... evidence admitted is not only relevant, but reliable.”

The principal purpose of the Center’s project is to help judges
perform their responsibility to assess the admissibility of scientific



evidence and to assist juries in
arriving at informed decisions.
Opinions of persons qualified
on the matter in dispute have
long been admitted into evi-
dence if thought to be helpful to
the trier of fact. But there has
been a subtle change in the role
of the expert. Traditionally ex-
perts dealt with subjects that
were generally objective and
verifiable: the identification of
handwriting, the ballistic analy-
sis of a weapon, the cause of
death of an accident victim, the
speed of a vehicle which left
skid marks on the pavement.
Today, however, experts also
testify on matters that are often
on the outer limits of estab-
lished science: the risk of harm
from dioxin, silicon implants,
and lead paint, the probabhilities
of a match of DNA samples, the
presence of novel psychological
syndromes and immunological
deficiencies.

The difference is that while
judges and jurors could gener-
ally comprehend the testimony
of the conventional expert—
handwriting experts, for ex-
ample, based their opinion on
facts represented on charts ju-
rors could follow and evalu-
ate—today’s expert often deals
with matters difficult if not im-
possible for lay persons to com-
prehend, much less assess.
When an expert testifies on
whether a person’s liver cancer
was caused by exposure to
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PCBs, for example, there may be
little for the judge to go on in
assessing the validity and reli-
ability of the evidence. And the
jury, though it knows that an in-
jury has been sustained and pre-
sumably has some cause, may
have much difficulty in finding
solid ground in the expert's
analysis on which to bottom a
decision. In such cases, rulings
and decisions will often become
an act of faith.

The problem is, of course,
that in the modern world of sci-
ence and technology, all of us
must frequently operate on
faith. Not too long ago, most
people had at least a rudimen-
tary understanding of how the
world around them functioned.
All that is changed. We now live
in a world of such incredible
scientific and technological com-
plexity that we do not even try
to understand; for the most part
we have to accept what we are
told, and if we were given an
explanation we would not un-
derstand it. And the explanation
we might receive today would
probably change tomorrow.

When judges and jurors ap-
proach their task as decision
makers in that frame of mind,
there is good reason for concern
about the quality of justice. This
concern motivated the study by
the Carnegie Commission’s Task
Force on Judicial and Regulatory
Decision Making. Its final report,
issued in 1993, concluded:

The courts’ ability to handle complex
science-rich cases has recently been
called into question, with widespread
allegations that the judicial system is in-
creasingly unable to manage and adju-
dicate science and technology issues.
Critics have objected that judges cannot
make appropriate decisions because
they lack technical training, that jurors
do not comprehend the complexity of
the evidence they dre supposed to ana-
lyze, and that the expert witnesses on
whom the system relies are mercenaries
whose biased testimony frequently pro-
duces erroneous and inconsistent deter-
minations. If these claims go unan-
swered, or are not dealt with, confi-
dence in the judiciary will be under-
mined as the public becomes con-
vinced that the courts as now consti-
tuted are incapable of correctly resolv-
ing some of the most pressing legal is-
sues of our day. Science and Technol-
ogy in Judicial Decision Making: Creat-
ing Opportunities and Meeting Chal-
lenges, A Report of the Carnegie Com-
mission on Science, Technology, and
Government 11 (March 1993)}

Much of the problem arises
out of a lack of fit between sci-
entific knowledge and legal
truth. As the Carnegie report de-
scribed it:

Scientists regard [the] gradual evolution
of their theories through empirical test-
ing as the pathway to “truth.” In the le-
gal systen, however, all of the players
are forced to make decisions at a par-
ticular moment in time, while this sci-
entific process is going on. Given the
indeterminacy of science, how can the
judicial system make the best use of a
scientific “fact’? [Carnegie Report at p.
12]

The Center’s science and
technology project, with the
support of the Carnegie Corpo-
ration, is proceeding on several
fronts to help courts make better




use of scientific evidence. The
Center’s reference manual on
scientific evidence will help
judges perform the gate-keeping
responsibilities imposed on
them under the Federal Rules of
Evidence. The manual, sched-
uled for late-1994 release, will
provide guidance on standards
for admissibility and manage-
ment of expert testimony and
on special procedures appropri-
ate for extraordinary cases, such
as the use of special masters
and court-appointed experts. It
will break down the methodol-
ogy of specific areas of forensic
science in which expert evi-
dence commonly presents diffi-
cult issues through outlines of
issues critical to admissibility
supplemented by explanatory
commentary. The protocols will
explain the methods and the
reasoning of the science, iden-
tify the issues most commonly
in dispute, and illuminate their
analysis. Protocols will be made
available to the bar, and parties
will be encouraged to supple-
ment the protocols with material
that is relevant to the particular
case. The protocols currently
being prepared will cover epi-
demiology, toxicology, survey
evidence, statistical inference,
multiple regression analysis, fo-
rensic analysis of DNA, and esti-
mation of economic loss.

The Center will also conduct
a series of seminars and work-
shops to demonstrate the use of

the manual and assist federal
judges in dealing with complex
issues of science and technol-
ogy. The manual, together with
supporting teaching materials
such as videotapes and syllabi,
will be made available to state
courts as well as to the bar.

The reader may ask how all
this fits in with the adversary
process: Is it not up to the law-
yers to sort out the scientific evi-
dence and present it in admis-
sible form? True, and that is why
the Center Board, in approving
the project, emphasized that it
should not “preempt the presen-
tation of issues through the nor-
mal course of the adversary pro-
cess.” The premise of the Center
program is that the judge has
the duty to rule on admissibility
and conduct a fair trial. The ad-
versary process will not invari-
ably throw light on the pivotal
issues or otherwise lead the
judge to make an informed rul-
ing. The Center’s materials will
address the principles and meth-
odology of science, not the con-
clusions generated by scientific
studies. These materials will
heip the judge identify the is-
sues, a judicial responsibility in
litigation management contem-
plated by the Federal Rules of
Civil Procedure. Reference to
the materials in the manual will
help the judge grasp the logical
framework of the subject of the
expert evidence, identify the
critical issues and their compo-
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nents, and engage the parties in
an informed discussion concern-
ing the basis of the expert opin-
ion. For example, reference to
the DNA protocol will identify
the four categories of pivotal is-
sues and the material consider-
ations concerning each: the ac-
ceptance of the theory and tech-
nique, the quantity and quality
of the sample, the performance
of the specific sample analysis,
and the determination of a
match and the probability of a
coincidental match. With this
kind of information, the judge
will be able to narrow the dis-
pute, focus the lawyers’ argu-
ments, stimulate a thorough ex-
change with the parties, and
come to a speedier and more in-
formed ruling.

A final note

Some might worry that the Cen-
ter is pursuing this project at the
expense of education and re-
search on matters some judges
may consider to have wider ap-
plication in the federal courts. In
fact, the science and technology
project is underwritten in sub-
stantial measure by a series of
grants by the Carnegie Commis-
sion to the Federal Judicial Cen-
ter Foundation, which Congress
established in 1988 for just such
purposes.

Gl
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The Federal Judicial Center

Statutory authority,
congressional
appropriation,

and staffing

The Federal Judicial Center is the
continuing education and research
arm of the federal judicial system.
Congress established it by statute in
1967 as 4 separate organization
within the judicial branch at the re-
quest of the Judicial Conference of
the United States (see 28 U.S.C.

§§ 620-629). The Center had a fiscal
1993 appropriation of $18,600,000,
and it employed 162 people
throughout the year. Its fiscal 1994
appropriation has been reduced to
$18,450,000, and its staffing level
remains the same.

Governance and organization

By statute, the Chief Justice of the United States chairs the Center’s Board,
which also includes the director of the Administrative Office of the U.S.
Courts and six judges elected by the Judicial Conference. In 1993, the ju-
dicial Conference elected Judge Elizabeth L. Perris of the U.S. Bankruptcy
Court for the District of Oregon to membership on the Center’s Board, re-
placing Judge Sidney B. Brooks of the U.S. Bankruptcy Court for the Dis-
trict of Colorado, whose term expired.

In addition to determining the Center's basic policies, the Board over-
sees the Center’s activities through standing committees on education and
research. The Board appoints the Center's director and deputy director;
the director appoints the Center’s staff. Five divisions and two offices carry
out the Center’s primary missions.

The Court Education Division develops and administers education
and training programs and services for nonjudicial court personnel, such
as those in clerks’ offices and probation and pretrial services offices, and
management training programs for court teams of judges and managers.

The Judicial Education Division develops and administers education
programs and services for judges, career court attorneys, and federal de-
fender office personnel. These include orientation seminars and special
continuing education workshops.

The Planning & Technology Division supports the Center's educa-
tion and research activities by developing, maintaining, and testing infor-
mation-processing and communications technology, as well as supporting
long-range planning activities of the Judicial Conference and the courts
with research, including analysis of emerging technologies.

The Publications & Media Division develops and produces video and
audio programs and edits and coordinates production of all Center publi-
cations; the Center’s Information Services Office, which maintains a spe-
cialized collection of materials on judicial administration, is part of this di-
vision,

The Research Division undertakes empirical and exploratory research
on federal judicial processes, court management, and sentencing and its
consequences, usually at the request of Judicial Conference commiittees
and the courts themselves.

The Federal Judicial History Office develops programs relating to the
history of the judicial branch and assists courts with their own judicial his-
tory programs.

The Interjudicial Affairs Office serves as clearinghouse for the
Center’s work with state-federal judicial councils and coordinates pro-
grams for foreign judiciaries, including the Center's Visiting Foreign Judi-
cial Fellows Program.



Responsibilities and reporting requirements

The Center's mandate is “to further the development and adoption of im-
proved judicial administration” in the courts of the United States (28 US.C.
§ 620(a). The many specific statutory duties of the Center and its Board
fall into a few broad categories:

conducting and promoting orientation and continuing education and
training programs for federal judges, court employees, and others;
conducting and promoting research on federal court organization,
operations, and history, including cooperating with the State Justice
Institute in research programs concerning the administration of jus-
tice;

developing recommendations about the operation and study of the
federal courts;

providing planning and research assistance to the Judicial Confer-
ence;

providing information and assistance to foreign judicial and legal
personnel.

The Center is also required to make an annual report to the Judicial Con-
ference, and copies of all reports and recommendations submitted to the
Conference must also be sent to Congress and to the Attorney General,
This annual report for calendar year 1993 describes Center activities in fur-
therance of its statutory duties.

Location

The Center is located in the Thur-
good Marshall Federal Judiciary
Building in Washington, D.C., a
building it shares with the Adminis-
trative Office of the U.S. Courts, the
U.S. Sentencing Comumission, the
Judicial Panel on Multidistrict Litiga-
tion, and chambers for retired jus-
tices of the Supreme Court.

Senior staff of the Center: (1. o r.) William B. Fldridge, Division Director, Research; Gordon Bermant, Division Director, Planning & Technology:
Russell R. Wheeler, Deputy Director; William W Schwarzer, Director; Steven A, Wolvek, Division Director, Court Education; Cynthia E. Harrison,
Chief, Federal Judicial History Office; Denis J. Hauptly, Division Director, Judicial Education; Sylvan A. Sobel, Division Director, Publications &
Media; James G. Apple, Chief, Interjudicial Affairs Office.






Programs for judges

Education and Training Activities

The Center sponsored thirty-four programs for judges, legal staff, and federal public defenders in 1993 which

reached more than 2,700 participants.

National seminars

In response to a suggestion by its
Board, the Center suspended its
regular series of circuit and regional
programs for judges in 1993 to test
the concept of national seminars.
These national programs let the
Center offer a wider array of topics

than at smaller, regional workshops,

and help promote exchange of
ideas. Evaluations from the national
district judge seminars indicate un-
usually strong support for repeating
this format.

In addition to national seminars
for all judges, the Center also pre-
sented national programs for staff
attorneys and for federal defenders.

Traveling seminars

During 1993, the Center offered
four one-day or two-day programs
for presentation in individual dis-
tricts. Each of the four programs
(settlement, bioethics, statistics, and
law and literature) was offered on
six different dates. On a per capita
basis, these programs cost roughly
one-fourth the amount of a tradi-
tional program. The Center expects
to offer traveling programs in 1994
in statistics, settlement, and gender
bias, with more flexible scheduling
options to accommodate the needs
of the host districts.

Orientation programs

Orientation programs for judges
have Jong been a staple of the
Center’s curriculum. Groups of
twelve or fewer new district, bank-
ruptcy, or magistrate judges attend
an initial one-week regional semi-
nar, which uses Center-produced
video programs along with discus-
sions led by experienced judges to
introduce new judges to important
procedural and case management
concepts. Later in their first year,
these same judges attend an inten-
sive one-week program of lectures,
panel presentations, and roundtable
discussions at the Center.

New circuit judges are invited to
attend the appellate orientation
program conducted by the Institute
for Judicial Administration at New
York University and supported by
the Center.

The Center continually updates
its orientation videos. In 1993, it
produced new programs for district
judges on sentencing and other
criminal post-trial matters and on
working with court staff and sup-
port personnel as well as an up-
dated program on evidence. It also
completed the first four parts of a
new five-part orientation series for
magistrate judges, mainly on crimi-
nal litigation and administrative
matters. Also produced were a
video panel discussion on the role
of magistrate judges and a video
lecture on federal jurisdiction.

Special programs

The Center presented special pro-
grams for judges on science and
technology, envirorimental law,
maritime law, intellectual property,
criminal procedure, and financial
accounting. It also cosponsored the
Medina Seminar at Princeton Uni-
versity, a seminar on immigration
with the Smithsonian Institution,
and two programs for appellate
judges at New York University. In
addition, it provided support for
two judges attending the graduate
program for judges at the University
of Virginia. The Center also co-
sponsored with ALI-ABA national
videocasts on the new civil rights
act and amendments to the Federal
Rules of Civil Procedure.

Participants in Center
oricntation programs

circuit judges

district judges

magistrate judges
bankruptcy judges

assistant federal
defenders

probation and
pretrial services
officers
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Programs for court teams

The Center conducted several team development programs in 1993. They included:

A juror utilization and management workshop for teams of chief judges (or jury judges), clerks, and jury ad-
ministrators from selected district courts. The courts learn from one another and from Center and AO ex-
perts. One chief judge reported that as a result of grand jury selection techniques learned at the workshop,
the district anticipated more than $58,000 in annual savings.

A team-building workshop for chief judges and clerks of court from U.S. bankruptcy courts.

Joint sessions on negotiation skills and leadership for clerks and chief deputies of the U.S. courts of ap-

peals.

The first-ever combined training session for clerks and chief deputies of U.S. bankruptcy courts.

A pilot workshop in the Southern District of Calitornia Bankruptey Coust for virtually the entire court staff—
from judges to filing clerks—and wrustees, attorneys for debtors and creditors, and representatives from such
agencies as the IRS and the Federal Records Center. The program was designed to help align a court with

its “customers” and provide an opportunity for the customers w analyze the system.

Judicial Education Division Seminars & Workshops, Jan. 1-Dec. 31, 1993
Number of Number of
Seminars & Worksbops Participants
Circuit and district judges 18 1,050
Bankruptcy judges y 437
Magistrate judges 454
Federal defender personnel 643
Staff attorneys 135
TOTAL 34 2,719

Court Education Division Seminars & Workshops, Jan. 1-Dec. 31, 1993

Number of Number of

Seminars & Workshops Parvticipants

Clerks of court and clerk’s office personnel
(circuait, district, bankruptcy) 72.

Probation and pretrial services officers %,
Court training specialists
Programs for personnel in several categories
TOTAL



Programs for court staff

Education and Training Activities

More than 20,000 court staff participated in Center educational programs in 1993 through seminars and work-
shops, curriculum package programs, and locally developed programs funded by the Center.

National programs on
court management and
administration

The Center offers a variety of pro-
grams to assist court managers in
meeting the challenges of a diverse
work force and the demands of in-
creased responsibilities with limited
resources.

» The Summer Institute for Se-
nior Court Managers ad-
dressed strengthening mana-
gerial performance and se-
lected organizational issues.

* The National Conference for
Chief Probation and Pretrial
Services Officers featured
workshops on intermediate
sanctions and on supervising
offenders under home con-
finement.

* Programs for first-line supervi-
sors and mid-level managers
focused on improving team
performance.

Leadership Development
Program

In response to a request from the
Judicial Conference Committee on
Criminal Law, the Center designed
the Leadership Development Pro-
gram to prepare probation and pre-
trial services personnel to fill the
leadership vacuum anticipated as
the large group of senior officers
who entered the system during the
1960s approach retirement age. The
first leadership development class,
consisting of 120 participants, en-
tered the second phase of the
three-year program in 1993. A sec-
ond class entered the program in
January.

The rigorous program is multi-

phased and includes:

* an introductory video pro-
gram (instead of an opening
seminar);

» 2 forty-hour self-study course
on supervision;

* a2 written management prac-
tices report on selected super-
visory and management
topics;

s an in-district project on some
aspect of the district’s man-
agement or operation;

+ a Center-sponsored leadership
development workshop;

¢ atemporary out-of-district
duty assignment and a written
report on the experience; and

& a Center-sponsored executive
leadership seminar.

Participants must collaborate
closely with their chiefs and with
mentors assigned by the Center to
each participant to provide guid-
ance with research proposals. Al-

though successful completion of
the course does not guarantee that
the graduates will be selected for
leadership positions, the partici-
pants will benefit from learning
critical management skills.

Requests from clerks’ offices and
other non-probation and pretrial
units led the Center to launch a
separate Court Managers Leader-
ship Development Program for
those employees. 1t is currently be-
ing pilot-tested in the Fourth, D.C.,
and Federal Circuits. A Center-
produced audiotape introduces the
program, which consists of a cur-
riculum tailored to the needs of
court managers.

Assistance to the
Administrative Office

Under an interagency agreement,
the AO turns to the Center for ex-
pert assistance on the design and
development of training programs
(such as training for decentralized
budgeting) and the training of train-
ers.



Expanded options for in-court training
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The Center is expanding the training options available to court staff, relying more and more on formats that bring
training directly to the courts, Programs that are developed nationally and delivered locally promote partnership
between the Center and the courts. The result is training that is effective, flexible, and economical.

Curriculum packages

Curriculum packages are detailed
instructional programs that Center-
trained court personnel can present
to employees directly in their
courts. The Center produces some
curriculum packages and purchases
others from commercial sources. A
typical curriculum package includes
an instructor guide, overhead trans-
parencies, and participant materials.
Many packages also include a Cen-
ter-produced or commercially pro-
duced videotape.

By developing its own curricu-
lum packages, the Center can tailor
programs to the needs of court
staff. In 1993, for example, the Cen-
ter develeped programs for proba-
tion and pretrial services officers on
such specialized topics as ethics,
officer safety (with Center-
produced videos), supervising pre-
trial defendants, and pretrial ser-
vices skills for probation officers in
combined districts. It also produced
packages on more general topics
and tailored the materials for court
use, such as key job skills for court-
room deputies and probation sup-
port staff, and presentation skills
and conducting exit interviews for
managers. Pilot programs on finan-
cial investigation strategies, super-
vising substance abusers, and
working with mentally disordered
offenders were conducted for pro-
bation officers. A pilot program on
managing employee relations was
presented to court managers.

Court staff contribute directly to
the success of curriculum packages
by helping to plan content, devel-
oping lessons and activities, evalu-
ating pilot programs, and serving as

instructors or facilitators. Once the
Center has developed a curriculum
package, it usually selects court
staff to participate in a training-for-
trainers workshop where they learn
the curriculum content and the pre-
sentation and facilitation skills
needed to teach the curriculum ef-
fectively, The number of trainers re-
quired to deliver a Center curricu-
lum package varies, depending on
how quickly it must be imple-
mented. Some packages may re-
quire a trainer in every district; for
other packages, a small number of
trainers may conduct the program
from district to district or regionally,
on request,

Before developing its own pack-
ages, the Center reviews packages
that are available in the commercial
market. When the Center purchases
a commercial package, it some-
times produces a video to tailor the

package for court use. Commercial
packages offered by the Center in
1993 included Frontline Leadership
(with Center-produced video seg-
ments), a modular supervisory skills
course, Facilitating Successful Meet-
ings, and Workplace Skills, a course
on basic job skills for non-supervi-
sory support staff.

Traveling seminars

Through traveling seminars for
court staff, teams of Center faculty
deliver Center-produced programs,
on request, in a single district or to
small groups of employees from
several districts. The Center offered
a traveling seminar on negotiation
skills to mid- and upper-level court
managers this year and pilot-tested
a program on effective learning
skills for nonsupervisory personnel.

CURRICULUM PACKAGE PROGRAMS OFFERED BY THE CENTER

Clerk’s office personnel

Probation and pretrial services officers
Programs for personnel in several categories 065

TOTAL

Number of  Number of

Participunts
1,833
7,083
1.411

10,327

Programs
117
420

602

LOCALLY DEVELOPED PROGRAMS FUNDED BY THE C ER

Number of  Nwwtbee of

Programs Puarticipants

Clerks of court and clerk’s office personnel
{circuit, district, bankruptcy)

Probation and pretrial servic

4,396

s officers

Programs for personnel in several categories

TOTAL




Computer-based training

Training delivered by computer
combines the independence of self-
study with the advantages of an in-
teractive medium. Computer-based,
multimedia training can offer the
learner choices about the sequence
and pacing of material, as well as
reinforcement and corrective feed-
back. The technology allows the
Center’s educators to develop new
training materials that combine text,
sound, graphics, and animations,
on ordinary computer diskettes or
CD-ROM disks. Once a program has
been developed on a disk, dupli-
cating the disks in large numbers is
relatively inexpensive, so the train-
ing program can be distributed to
all courts that have the appropriate
computer equipment.

In 1993, the Center developed
and pilot-tested a computer-based
training program for deputy clerks
on the Federal Rules of Civil Proce-
dure. The program provides several
mechanisms for easy access to all
of the rules and allows users to test
their knowledge of and skill in ap-
plying the rules through a series of
quizzes and court-based scenarios.
Users select the appropriate rule for
each scenario and receive feedback
on their responses. The program
also contains information on proce-
dures for modification of the rules,
a bibliography, and a glossary of
terms. It will be available to the
courts in 1994 (up to date through
the 1993 amendments) in both 1BM
and Macintosh formats. A similar
program on the Federal Rules of
Bankruptcy Procedure is now in
development.

To demonstrate the enhanced ef-
fectiveness of multimedia contain-
ing video, the Center has produced
a multimedia program, Introduction
to the Federal Courts, that is based
on the Center’s video orientation
program for new court staff. 1t will
be pilot-tested in early 1994.

Computer bulletin boards

Using the Administrative Office
computer network, the Center is
pilot-testing several computerized
bulietin boards that allow court
staff throughout the system to com-
municate directly about educational
programs and opportunities. One
bulletin board allows training spe-
cialists to obtain descriptions of
training programs developed in
other courts, bibliographies of train-
ing resources, updates on the
Center’s media library acquisitions,
and an up-to-date directory of court
trainers. Trainers can also send
messages, post inquiries, and ask
for help from the Center and each
other. Other bulletin boards are be-
ing designed to allow the exchange
of ideas and information among
various groups, such as trainees at
national or regional seminars or fa-
cilitators of packaged training pro-
grams.

Self-study packages

Self-study packages permit court
employees to work through mate-
rial at their own pace, without the
direct supervision of an instructor.
Self-study packages may include
videos, printed information, exer-
cises, and workbooks. Applied Su-
pervision is an example of a
commercially produced self-study
program that the Center offers. It is
a forty-hour supervisory training
course for nonsupervisors who as-
pire to court leadership positions. It
includes text, supplementary read-
ings, and audiocassettes.

Education and Training Activities

Program development
guides

To help courts develop training
programs and customize them for
their particular needs, the Center
produces program development
guides on a number of topics. The
guides provide instructions and
suggestions on how to develop an
instructional curriculum using con-
sultants and other local resources.
They are particularly helpful when
there is a general need for training
on a given topic, but the require-
ments vary widely from district to
district. In 1993, the Center devel-
oped two program development
guides on AIDS issues in the work-
place to meet the needs of three
different groups—general staff,
managers, and probation and pre-
trial services officers. Each guide
contains sample course objectives
and content outlines, suggested in-
structional strategies and exercises,
and sources of consultants and
print and media resources on AIDS,

Local training

Because courts sometimes have
unique training needs for their
staffs, the Center provides technical
assistance and limited funding to
court training specialists who de-
sign and develop programs that are
conducted in-house. The Center
conducts orientation and continu-
ing education programs for the
court training specialists, It also
publishes Court Training Resources,
an instructional handbook about
services and package programs
available through the Center, and a
training newsletter, Connections,
for training specialists, managers,
and others.






Report to Congress on
structural alternatives
for appellate courts

The Federal Courts Study Commit-
tee Implementation Act of 1990 re-
quested the Board of the Center to
study and report to Congress and
the Judicial Conference on “the full
range of alternatives for the federal
courts of appeals.” The Center com-
pleted its study and report, Struc-
tural and Other Alternatives for the
Federal Courts of Appeals, in 1993,
The report does not offer recom-
mendations for restructuring the
courts of appeals; it analyzes the
reasons often cited for restructuring
the federal appellate courts and the
many alternatives that have been
proposed to that end. The report
concludes that some assertions
about the problems of the courts of
appeals are overstated, and it ques-
tions whether major structural
change is warranted.

Assistance to gender
bias task forces

The Center is developing a guide to
assist the gender bias task forces
that most of the circuits are creat-
ing, partly in response to the Judi-
cial Conference’s endorsement of
Title V of the pending Violence
Against Women bill (Senate ver-
sion). The guide will provide prac-
tical advice to the task forces on
conducting studies of gender is-
sues, including technical assistance
on research methods,

ADR conference

In cooperation with the Center for
Public Resources and the Litigation
Section of the aBa, the Center pre-
sented a national conference at-
tended by judges and attorneys
from nearly all districts to analyze
ADR options and the elements of
successtul programs.

Research and Planning

Science and technology |

With the assistance of a Carnegie Corporation grant, the Center has devel-
oped a three-year research and education project to help federal judges
deal with scientific and technical evidence. The core of the project is a ref-
erence manual on scientific and technical evidence, which will provide
guidance on standards for admissibility and management of expert testi-
mony and on special procedures appropriate for extraordinary cases. The
manual, scheduled for release in 1994, will break down the methodology
of specific areas of forensic science in which expert evidence commonly
presents difficult issues. A series of protocols on specific topics—epidemi-
ology, toxicology, survey evidence, statistical inference, multiple regres-
sion analysis, forensic analysis of DNA, and estimation of economic loss—
will explain the methods and the reasoning of the science, identify the is-
sues most commonly in dispute, and illuminate their analysis. Protocols
will be made available to the bar, and parties will be encouraged to
supplement them with material relevant to the particular case.

The Center will also conduct a series of seminars and workshops to
demonstrate the use of the manual and o assist federal judges in dealing
with complex issues of science and technology. The manual, together with
supporting teaching materials such as videotapes and syllabi, will be made
available to state courts as well as to the bar,

As part of the project, the Center will also conduct research 1o inform
the development of rules and procedures to govern expert testimony and
will serve as a channel of communication between the judicial and scien-
tific communities. A Center report, Court-Appointed Experts: Defining the
Role of Experts Appointed Under Federal Rule of Evidence 700, was pub-
lished in 1993,

National Commission on Judicial Discipline
and Removal

The Center prepared two reports at the r