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TO THE CHIEF JUSTICE AND MEMBERS OF THE JUDICIAL 
CONFERENCE OF THE UNITED STATES 

Pursuant to the provisions of 28 U.s.C. § 623(a)(3), I respectfully 
submit the Annual Report of the Federal Judicial Center for fiscal 
1983. The report summarizes the Center's activities since the last 
annual report and describes the work projected through the end of 
the current fiscal year. My colleagues and I would be pleased to 
make further details concerning any aspect of our programs avail
able to you on request. 

The Center's annual reports attempt to relate current projects to 
the work that has preceded, and this is particularly true this year. 
Thus, the introduction to this report focuses on the 1983 amend
ments to the Federal Rules of Civil Procedure, which were ap
proved by the Conference a year ago and which became effective on 
August 1. Center research reports have been cited extensively in 
the Advisory Committee notes to these amendments. The research 
on which these reports are based was undertaken under the leader
ship of Judge Walter E. Hoffman during his tenure as director of 
the Center, and that work continues to be influential. We count 
ourselves privileged to be involved in projects that are of interest 
to the Advisory Committee on Civil Rules as well as to other com
mittees of the Judicial Conference of the United States. 

Both the range of our activities and their quality owe much to 
the sustained interest and substantial contributions of the mem
bers of the Center's Board. Their dedicated service is reflected 
throughout the pages of this report. We are also indebted to the 
members of the Judicial Conference and its committees, and to the 
courts, including judges, magistrates, and supporting personnel. 
Their contributions to our programs, requests for our services, and 
suggestions on how our work might be improved are invaluable. 
Similarly, we have continued to benefit from the interest in our 



work shown by members of Congress and the Executive Branch, 
and their staffs. 

It is a privilege to be of service to the federal judicial system. We 
will continue our efforts in the next year with no less dedication. 

Sincerely, 

-,..CJ • 
~ 
A. Leo Levin 
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INTRODUCTION 

Expense, Delay, and the 1983 Amendments to the 

Federal Rules of Civil Procedure 


The current literature on litigation is replete with references to the 
concomitant evils of expense and delay associated with practice 
before the federal bench. At the heart of much of this dissatisfac
tion is the misuse and abuse of the discovery process. 

It should be emphasized that abuse of the discovery provisions of 
the Federal Rules of Civil Procedure is not to be found in every 
case in the federal courts. Indeed, a Federal Judicial Center re
search report based on over 3,000 terminated cases, with 7,000 
docketed discovery entries, concluded that 

discovery abuse, to the extent it exists, does not permeate the vast 
majority of federal filings. In half the filings, there is no discov
ery-abusive or otherwise. In the remaining half of the filings, 
abuse-to the extent it exists-must be found in the quality of the 
discovery requests, not in the quantity, since fewer than 5 percent 
of the filings involved more than ten requests. 

That the process functions as smoothly as it does is a tribute to the 
judiciary as well as to the members of the bar. Nevertheless, where 
overdiscovery or evasion of discovery does exist, the problem can be 
acute. 

Although there exists a dearth of hard data as to the actual 
amount of money expended by plaintiffs and defendants on the dis
covery process, there is evidence that discovery is a major culprit 
in the escalation of litigation costs. To quote Professor Wayne D. 
Brazil, a leading authority in the area of discovery abuse: 

Even litigators who frankly admitted that they were becoming 
wealthy primarily because of fees attributable to discovery ex
pressed amazement and concern about the rapid escalation of the 
expense of conducting and complying with discovery. 

The legal community is rife with anecdotal examples of the ex
pense of discovery. Petitions for the award of attorneys' fees reflect 
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the order of magnitude of the cost of some large cases. One judge 
notes, for example, a petition requesting $1 million for paralegal 
services alone. Another judge complains, in a case involving re
quests for fees of more than $20 million, of wasteful duplication of 
attorney effort. 

The expense of discovery is not limited to the so-called "megabuck" 
cases. Although on the whole discovery plays a less dominant role 
in the litigation of less complex cases, where it does surface it re
mains a concern both to the bench and to the bar. A federal trial 
judge complained, "I've had cases in which the cost of taking depo
sitions, travel and hotel expenses has exceeded the amount in con
troversy." Whether or not the statement was exaggerated, the un
derlying truth remains: The cost of discovery in some cases is dis
proportionate to what is at stake in the litigation. 

A prominent West Coast lawyer, who has been very active in the 
Litigation Section of the American Bar Association, aptly summa
rized the concern with discovery in the following manner: 

By the mid-1970s discovery abuse emerged as a major area of 
concern. It took no great wisdom to realize that while the quantity 
of discovery was increasing, there was no corresponding qualita
tive improvement in the expeditious delivery of judicial services. 
The converse was obviously true. Discovery-unfocused, un
thoughtful, often massive, and always expensive-was used as a 
tactical weapon for offense or defense, rather than as a profession
al tool for the discovery of facts relevant to the disposition of a 
dispute. 

Delay, attributable to misuse of the discovery process, has accompa
nied the escalating expense. If excessive discovery can prove a tac
tical weapon, so can the obdurate refusal to disclose. Both serve to 
lengthen the time from commencement of an action to its termina
tion by either settlement or trial. 

The new 1983 amendments to the Federal Rules of Civil Procedure, 
which became effective on August 1, 1983, have addressed these 
concerns. Drawing upon several empirical studies by the Federal 
Judicial Center, among other things, the amendments to two rules 
seek to deal with expense and delay by providing for more judicial 
control over cases, asserted at early stages of the litigation. 

The amendment to Rule 16-the first such amendment since the 
rule was promulgated in 1938-makes judicial management of pre
trial procedures, especially discovery and motions, an expressed 
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goal. Section 16(b) requires the court, after consultation with coun
sel for the parties and with unrepresented parties (except in 
exempted cases), to enter a scheduling order that includes, inter 
alia, a time limit for the completion of discovery. The purpose of 
this provision is to avoid the use of the discovery mechanism as a 
means of procrastination and delay. The Advisory Committee Note 
to the rule states that subdivision (b) serves to assure that: 

the judge will take some early control over the litigation, even 
when its character does not warrant holding a scheduling confer
ence. Despite the fact that the process of preparing a scheduling 
order does not always bring the attorneys and judge together, the 
fixing of time limits serves 

to stimulate litigants to narrow the areas of inquiry and advocacy 
to those they believe are truly relevant and material. Time limits 
not only compress the amount of time for litigation, they should 
also reduce the amount of resources invested in litigation. Liti
gants are forced to establish discovery priorities and thus to do 
the most important work first. Report of the National Commission 
for the Review ofAntitrust Laws and Procedures 28 (1979). 

A Center report on discovery also found that imposition of early 
discovery controls resulted in time savings: 

We conclude that discovery timing controls result in closer con
formity to rule provisions specifying time limits for responses to 
requests, and reduce the time between requests . . . a matter not 
governed by any federal rule. The time savings are not achieved 
at the cost of observable interference with quantity or choice of 
discovery requests. 

The amendment to Rule 26 is also designed to reduce expense and 
delay that now characterize discovery in the protracted, "mega
buck" cases, and to a lesser extent in other actions as well. 

The amendment to Rule 26 is directed to curbing discovery abuse, 
which includes discovery avoidance or resistance as well as over
discovery. Rule 26 contemplates greater judicial involvement in the 
discovery process and thus acknowledges the reality that discovery 
cannot always operate on a self-regulating basis. Judicial time, of 
course, remains one of our most scarce resources. 

Rule 26, as amended, permits a court, on its own motion or in re
sponse to a party's initiative, to limit discovery on what have been 
characterized as cost-benefit principles. The rule permits a judge to 
deny discovery where the benefits to be derived would not be cost
justified in terms of the amount in controversy and "the impor
tance of the issues at stake in the litigation," among other factors. 
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The rule is intended to permit courts "to apply the standards in an 
even-handed manner that will prevent use of discovery to wage a 
war of attrition as a device to coerce a party, whether financially 
weak or affluent." 

Subdivision (g) of Rule 26 imposes a new obligation on the lawyer. 
The lawyer's signature on a discovery request, for example, certi
fies that the lawyer has concluded after reasonable inquiry that 
the discovery is "not unreasonably or unduly burdensome or expen
sive," under all of the circumstances. The amendments to the var
ious rules are interrelated; they reinforce each other. Together 
they represent a serious effort to cope with the perceived problems. 

These amendments come only a few years after the 1980 amend
ments, which were also concerned with discovery. They attest to a 
continuing and persevering concern with solving the problems of 
expense and delay in civil litigation. There is good reason to believe 
that the changes that took effect earlier this month will in fact 
make a significant contribution to the realization of the ends ar
ticulated in Rule 1, "[t]he just, speedy, and inexpensive determina
tion of every action." It is well to remember, however, that the 
Congress has imposed upon the Judicial Conference the obligation 
to "carryon a continuous study of the operation and effect of the 
general rules of practice and procedure." 28 U.S.C. § 331. The proc
ess is never-ending. 

One of the functions of the Center specified by the Congress at the 
time it established the Center is to provide research and planning 
assistance to the committees of the Judicial Conference. The Advi
sory Committee Notes to the 1983 amendments reflect the rel
evance of past Center research to the concerns of the committee 
and of the Conference. Current projects, described in the pages that 
follow, are also designed to be of assistance to the Conference and 
to its committees. 
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I. TRIAL COURTS 


The Federal Judicial Center currently serves ninety-four district 
courts, which together have 515 judgeships. Although these trial 
courts share many traits, they also present striking differences. For 
instance, the geographic composition of these courts varies remark
ably, from those that cover only one section of a single metropoli
tan area to those that comprise entire states. The courts not only 
vary in their case loads, but they also reflect dramatic differences 
in the rate of change as those caseloads rise and fall over time. For 
the twelve-month period ending June 30, 1982, for example, two 
district courts experienced increases of more than 100 percent in 
the number of new civil cases filed, while three others had sharp 
decreases of more than 13 percent. Overall civil filings, totaling 
206,193 for the relevant period, increased by 14.2 percent over fil
ings a year before. 

Comparable statistics for criminal cases reveal that five districts 
reported increases in criminal filings of approximately 50 percent 
or more, while, in marked contrast, two trial courts reported de
creases in criminal filings of more than 41 percent for the same 
twelve-month period ending June 30, 1982. Total criminal cases 
filed nationwide rose 4.2 percent over criminal filings the previous 
year. Similarly, civil terminations, while increasing nationally by 
6.5 percent-rising from 177,975 for the twelve-month period 
ending June 30, 1981, to 189,473 the following year-continued to 
rise in sixty-seven district courts. Four of these courts disposed of 
at least 55 percent more cases than they disposed of in the previous 
year. Of the twenty-eight district courts showing decreases in civil 
terminations, some reported substantial declines. 

Moreover, courts vary not only in caseloads and in the number of 
district judges, but also in other important aspects. Currently, 
there are 241 bankruptcy judges, with twelve full-time bankruptcy 
judges authorized in one district and none in others. The number of 
authorized full- and part-time magistrates for fiscal 1983 was 483. 
Some courts have no full-time magistrates; others have as many as 
seven. As of June 30, 1982, there were 15,328 individuals in the fed
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eral judicial system, distributed among the various components of 
the system according to need. 

Center programs are designed to meet the needs of the entire 
system. Some are national in focus; they seek to meet needs found 
generally in all district courts. Other programs are more particu
larized. Thus, some Center programs of continuing education are 
national seminars designed to meet national needs, but many 
training sessions are designed to meet particular needs in particu
laf courts. The same is true of the Center's various research ef
forts. Finally, the computerized court and case management sys
tems the Center has developed can be tailored to individual dis
tricts, and the specific hardware configuration in individual courts 
varies with local needs and practices. The Eleventh Circuit pro
vides a helpful example. This year a heavy concentration of death 
penalty cases in that circuit created an urgent need for specialized 
computerized support. The Center met this need by including the 
Eleventh Circuit in the first group of courts of appeals to receive 
decentralized hardware compatible with plans for the development 
of the New Appell~te Information Management System (New 
AIMS). In addition to supplying the Eleventh Circuit with comput
er equipment, the Center also furnished that appellate court with 
commercial software, which when used at the local level will 
permit the Eleventh Circuit to manage its death penalty cases effi
ciently. 

In short, the mission of the Center is to serve the entire federal ju
diciary while remaining sensitive to particular local needs and con
ditions. 

A. Continuing Education and Training Programs 

A wide range of educational services is provided to district judges, 
bankruptcy judges, magistrates, and supporting personnel. Semi
nars and workshops, printed instructional materials, local pro
grams, and a circulating collection of videotapes, films, and audio 
cassettes treat problems of national scope in some instances and 
meet specific local needs of courts in others. Trial court personnel 
also benefit from the Center's program of support for attendance at 
courses offered by other educational institutions, which supplement 
the programs that the Center develops itself. A high priority is 
placed upon the education of judicial officers, with the expectation 
that every judge will have an opportunity to attend at least one 
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program each fiscal year. Given the much larger number of sup
porting personnel and limits on the Center's staff and resources, 
this is not possible, however, with respect to all judicial personnel. 
Of course, some form of continuing education, whether by audiovi
sual materials or the printed word, is available for every full-time 
member of the federal judicial system. 

Orientation Programs for Newly Appointed District Judges. 
Newly appointed district court judges are offered three different 
types of orientation programs to help them meet the demands of 
their new office: (1) a local in-court orientation program; (2) a 
video orientation program held regionally or locally; and (3) a 
week-long seminar in Washington, D.C. The best-known orientation 
program is the week·long seminar that is held when the number of 
new judges is large enough to constitute a class of approximately 
thirty-normally, about once a year, unless special circumstances 
such as an omnibus judgeship act dictate otherwise. The week-long 
orientation seminar, in which the Chief Justice participates, is tra
ditionally held at the Center's Dolley Madison House headquarters 
in Washington, D.C. 

The May 1983 seminar, which was also attended by five new judges 
serving on the recently created United States Claims Court and 
one new judge of the Court of International Trade, provided an in
tensive six-day treatment of topics crucial to the new federal trial 
judge. The curriculum included information on trial and pretrial 
management of civil and criminal cases, special problems of jury 
and nonjury trials, the federal rules of evidence, technology and 
the law, and judicial ethics. The seminar also offered a framework 
for analyzing such subjects as antitrust litigation, class actions, em· 
ployment discrimination, civil and criminal contempt, and the law 
of search and seizure. A special panel on "the trial judge and the 
correctional system" highlighted the perspectives brought to the 
sentencing process by seasoned trial judges. In addition, the direc
tor of the Bureau of Prisons, the chairman of the Parole Commis· 
sion, and the chief of the Probation Division of the Administrative 
Office of the United States Courts provided information concerning 
the operation of their respective organizations in the sentencing 
process. 

The regional video seminars for newly appointed judges are rela
tively new. Starting in fiscal 1982, groups of four or five new judges 
have met, as soon after appointment as possible, under the tutelage 

7 



of an experienced judge to view and to discuss a series of video
tapes, most of which are based on earlier seminars. 

Eight such video orientation programs were held this year. In addi
tion, the Center provided a video orientation seminar, focusing pri
marily on case management, to the judges of the new United 
States Claims Court. The atmosphere is relatively informal and 
questions are encouraged. The small group makes it feasible to in
terrupt the tapes and to focus discussion on topics of particular in
terest to the participants. Providing the new judges with a portion 
of past orientation seminars held in Washington, D.C., has made it 
possible for new subjects to be added to the week-long seminar and 
for other topics to be treated in greater depth. Moreover, the early 
video orientation seminar gives the participants some familiarity 
with their colleagues in nearby districts. 

At its meeting on July 15, 1983, the Center's Board approved ex
tending the three-day orientation seminar another day to allow 
judges to spend one day visiting a nearby federal correctional facili
ty at the conclusion of the video portion of the program. Such 
prison visits are to be under the guidance of an experienced judge 
and will include participants from the Judicial Conference Commit
tee on the Administration of the Probation System, the Bureau of 
Prisons, the Parole Commission, and a local chief probation officer. 
This change is designed to make it possible for a new judge to visit 
a correctional institution early in his or her career, and, given the 
regional basis of the video orientation programs, it will likely be a 
visit to an institution to which that judge will sentence defendants. 
This accords with the 1976 Judicial Conference resolution "that 
the judges of the district courts, as soon as feasible after their ap
pointment and periodically thereafter, shall make every effort to 
visit the various Federal correctional institutions that serve their 
respective courts." 

The one-day extension of the video orientation program is expected 
to be an effective and efficient mechanism of providing newly ap
pointed judges with meaningful orientation in the area of sentenc
ing. It obviates the need to invite new judges to regular sentencing 
institutes outside their own circuits; it adds only minimally to the 
time during which the new judges are away from their court for 
training. Finally, because it will not be necessary to alter the pat
tern of regular sentencing institutes to accommodate new judges' 
needs, it will be possible to preserve the regular schedule of two 
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sentencing institutes each year with a curriculum designed for op
timal effectiveness. 

Experienced judges, sitting in the district to which the new judge is 
appointed, continue to provide significant help to the new judge, as 
they always have, and the Center has tried to assist this process in 
several ways. An in-court orientation program was developed in 
1978 by district judge members of the Center's Board. These judges 
developed a checklist of items with which new judges might be un
familiar, designed to be used by the new judge and the chief judge 
of the district in structuring the court's informal orientation pro
gram. Copies of the checklist are provided promptly after nomina
tion both to the new judge and to the chief judge of the court. 

The Center's Research Division recently completed a study of in
court orientation programs in federal courts, including the use of 
the checklist. The study developed a number of suggestions de
signed to enhance the program, which have been implemented. The 
study's findings that are of general interest will be published in a 
Center staff paper, In-Court Orientation Programs in the Federal 
District Courts. In addition to these various orientation programs, 
the Center provides newly appointed district judges with a wide 
range of printed and audiovisual materials. The resources of the 
Center's media library, available to new judges as well as to others, 
supplement the Center's extensive list of publications and make it 
possible for the new judge to fulfill his or her individual needs and 
to pursue his or her individual interests. 

Continuing Education Programs for United States District 
Judges. In establishing the Federal Judicial Center, Congress in
cluded the statutory charge that the Center develop and conduct 
"programs of continuing education and training for personnel of 
the judicial branch of the Government." This provision reflects the 
recognition by Congress of the need to provide continuing educa
tion for judges as well as for supporting personnel. In the effort to 
be faithful to that mandate, the Center has offered regional work
shops for United States district judges, organized by circuit. Plan
ning groups of district judges, appointed by the chief circuit judge, 
work with the Center to develop the programs for the workshops, 
some of which are held in conjunction with the annual circuit con
ferences and, in a few cases, held jointly with judges of another cir
cuit. The programs are designed to be responsive to the needs and 
interests of the participants. Typically, the judges are sent a list of 
available presentations well in advance of a scheduled workshop, 
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and each judge has the opportunity to indicate his or her prefer
ences. The response rate is high and the interests reflected are cen
tral in the development of workshop curricula. Increasingly, the 
judges have indicated a preference for substantive law topics. 
Workshops also offer the opportunity to present information on 
such subjects as juror utilization and equal employment opportuni
ties within the federal courts, subjects that the Judicial Conference 
of the United States has identified as deserving of special consider
ation by the federal judiciary, nationwide. 

In 1983, the Center undertook several programs that brought 
judges together with clerks of court, among others, to focus on 
problems requiring their joint action. The Center, for example, 
sponsored a joint seminar for chief district judges and clerks of 
court of the Seventh and Eighth Circuits. In almost all districts, 
the chief district judge and clerk of court comprise a "management 
team." The seminar was designed to help these teams deal more 
effectively with problems of space procurement, automation, juror 
utilization, case management, and court reporter management. 

The Center, working with the Clerks Division of the Administra
tive Office, also sponsored five civil case management workshops, 
attended by federal trial judges, magistrates, clerks of court, and 
chief deputy and deputy clerks. These workshops provided a forum 
for the discussion of techniques that had proved successful in case 
management and, more generally, for the exchange of information. 
They were undertaken in response to the directive of the Judicial 
Conference in March 1982 that federal courts be provided with the 
means of assuring the expeditious processing of civil litigation. 

Conference of Metropolitan District Chief Judges. The Conference 
of Metropolitan District Chief Judges, an integral part of the Cen
ter's educational program, consists of the chief judges of district 
courts with six or more authorized judgeships. The conference 
meets semiannually to provide its members the opportunity to con
sider problems peculiar to large district courts. Among the subjects 
considered by the conference in fiscal 1983 were the Victim and 
Witness Protection Act of 1982, court reporter management plans, 
court security, court-annexed arbitration programs, and alternative 
management structures used in various courts. The chairman of 
the conference is the Center's director emeritus, Judge Walter E. 
Hoffman of the Eastern District of Virginia. The Center's deputy 
director serves ex officio as the conference's executive secretary. 
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Special Summer Programs. Since 1979, the Center has sponsored 
the attendance of district and circuit judges at summer programs 
on law school campuses. For the most part, the judges participated 
in the regular summer instruction programs organized by the law 
schools themselves. In 1983, participating schools included Har
vard, Columbia, and Northwestern universities. Each of these 
schools waived the tuition of the federal judges attending, although 
the Center helped defray some administrative costs. 

In 1983, the Center also cosponsored, with Brigham Young Univer
sity's J. Reuben Clark Law School, a special seminar, "Federal 
Remedies for Private Wrongs in the 1980s," designed for and limit
ed to a relatively small number of federal judges. This program fo
cused on judicial interpretations of traditional civil rights legisla
tion, the case law in the area of constitutional torts and federal 
governmental immunity, and available remedies, as well as prob
lems of judicial administration and state-federal relations that are 
associated with litigation in these areas. 

In the past, the Center has also undertaken to develop its own 
summer program limited to federal judges. Thus, in 1981, the 
Center arranged a week-long program devoted entirely to antitrust, 
including consideration of both the substantive law and techniques 
appropriate for managing antitrust cases; the program took place 
on the campus of the University of Michigan. For the summer of 
1984, the Board has approved an experimental one-week seminar 
on the problems confronting judges in dealing with litigation in
volving economic issues. The primary focus will be on the problems 
facing the trial judge, from techniques of dealing with expert wit
nesses to the limits of judicial notice. Some material on economics 
and statistics is, of course, to be included. A planning committee, 
appointed by the Chief Justice as chairman of the Center's Board, 
is chaired by Chief Judge Howard C. Bratton of the United States 
District Court for the District of New Mexico and includes Chief 
Judge Warren K. Urbom of the United States District Court for the 
District of Nebraska and Judge Louis H. Pollak of the United 
States District Court for the Eastern District of Pennsylvania. 

Education and Training Publications. In 1983, the Center pub
lished the third edition of its Manual on Employment Discrimina
tion and Civil Rights Actions in the Federal Courts, prepared for 
federal judges by Judge Charles R. Richey of the United States Dis
trict Court for the District of Columbia. The manual, an outgrowth 
of Judge Richey's presentations at Center seminars and workshops, 
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includes separate chapters on various types of employment discrim
ination, with analysis of the relevant statutes and extensive cita
tions to the case law; selected jury instructions appropriate for use 
in related civil rights actions are also included. The Manual on 
Employment Discrimination is one of a growing number of pUblica
tions based on seminar presentations or commissioned to meet spe
cial educational needs. 

Monographs are available on such topics as the rule of reason in 
antitrust cases, an overview of class actions, legal issues arising 
under the so-called "Black Lung Act" of 1969 as amended, and re
curring problems in the trial of a criminal action. 

Beginning in 1982, the Center commissioned a series of "annotated 
bibliographies/monographs" on a variety of subjects, including 
fraud and civil liability under the securities acts, appeals in social 
security benefits cases, employment discrimination, and statistics 
and their use in litigation. Publications in this series, some of 
which are due for release late in 1983 and early in 1984, are de
signed to provide judges with a quick overview of the particular 
topic along with a guide to more extensive literature. 

Bankruptcy Judges. This past year the Center was faced with a 
particularly acute need to keep federal judicial personnel, especial
ly district court judges, apprised of developments in the field of 
bankruptcy. In the wake of the Supreme Court's 1982 decision hold
ing unconstitutional certain jurisdictional provisions of the 1978 
Bankruptcy Reform Act (Northern Pipeline Construction Co. v. 
Marathon Pipe Line Co., 458 U.S. 50, 102 S. Ct. 2858 (1982», the 
Judicial Conference of the United States approved a model rule to 
ensure the efficient operation of the bankruptcy courts in the ab
sence of congressional action. Promptly thereafter, the Center pro
duced and distributed a two-part videotape program, "Marathon 
and After-A Review of Bankruptcy Today." One part, featuring 
Chief District Judge Manuel L. Real and Bankruptcy Judge Robert 
L. Ordin, both of the Central District of California, described the 
Marathon decision and the emergency rule. In the second part, 
Professor George Triester provided an overview of the 1978 Bank
ruptcy Reform Act for district judges called upon to interpret its 
provisions under the reallocation of jurisdiction necessitated by 
Marathon. (In addition, district judges were advised of the avail
ability of approximately twelve hours of more specialized video 
presentations dealing with various substantive provisions of the 
1978 act.) Over sixty copies of the "Marathon and After" program 
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were distributed in audiotape and videotape format, some to meet 
individual requests and others to accommodate groups of judges 
who viewed the presentations as part of local educational sessions 
or during circuit judicial conferences. 

The Marathon decision and the emergency rule that followed, for 
all their impact on the system, affect only a relatively small seg
ment of the jurisdiction of bankruptcy judges. Much remains for 
these judges to do, and their workload continues to be heavy. Ac
cordingly, the Center continues to provide orientation and continu
ing education to bankruptcy judges and, as described below, to 
other bankruptcy personnel as well. 

In fiscal 1983, two video orientation seminars for newly appointed 
bankruptcy judges treated such basic bankruptcy topics as debtors, 
creditors' fees and allowances, the administration of the bankrupt
cy court system, and effective case management. Video orientation 
seminars, viewed under the guidance of an experienced bankruptcy 
judge or law professor, will continue as the primary means of intro
ducing new bankruptcy judges to the bankruptcy court. However, 
beginning in 1984, these video orientation seminars will be supple
mented by a biennial national seminar for newly appointed bank
ruptcy judges, to be held in Washington, D.C. 

In 1983, five regional seminars for bankruptcy judges focused on 
Chapters 11 and 13 of the Bankruptcy Code, consumer-related prob
lems, attorneys' fees, the Federal Rules of Evidence, and judicial 
ethics. 

Magistrates. When Congress created the position of United States 
magistrate in 1968, it specifically directed the Center to provide 
both full-time and part-time magistrates with "periodic training 
programs and seminars," and further provided that an introduc
tory training program be offered within one year of the magis
trate's appointment (28 U.S.C. § 637). In accordance with that direc
tive, the Center held four seminars in fiscal 1983 for full-time mag
istrates, covering such diverse topics as the rules of evidence, the 
use of sanctions, problems that arise in cases under 42 U.S.C. 
§ 1983 filed by prisoners pro se, and social security disability cases. 

In fiscal 1984, the Center will begin holding two video orientation 
seminars for newly appointed full-time and part-time magistrates. 
In the past, orientation seminars have included consideration of 
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the magistrates' managerial and administrative duties, a review of 
federal criminal procedural rules, and discussion of recent court de
cisions. Advanced courses typically dealt with such topics as the 
Federal Rules of Evidence, new developments in discovery and 
other procedural rules, review of social security cases, sentencing 
techniques and options, the conduct of jury trials, case manage
ment techniques, attorneys' fees, and the use of sanctions. 

Clerks of Court and Other Supporting Personnel. Approximately 
half the supporting personnel in the federal judicial system have 
some direct contact with one or more of the Center's educational 
programs each year. Such programs are required for personnel to 
keep abreast of new legislation, such as the Federal Courts Im
provement Act of 1982, of requirements imposed by directives of 
the Judicial Conference, and of the implications of changing pat
terns of civil litigation and criminal prosecutions. 

In 1983, the Center sponsored nine seminars or workshops for 
clerks of court, chief deputy clerks, and deputy clerks of the dis
trict and bankruptcy courts. Included among these were "overlap
ping" seminars, a technique that allows different groups to meet 
separately for a portion of the program and to meet jointly on mat
ters of mutual interest. These seminars dealt with matters of gen
eral administration, such as personnel management, and the role 
of automation and technology in judicial administration. A series of 
more specialized seminars and workshops were held to address spe
cific needs of district court appeals clerks and pro se deputy clerks 
and, in the bankruptcy courts, fiscal clerks and estate administra
tors. Also, as noted above, clerks of district courts and, in some 
cases, chief deputy clerks attended joint workshops with district 
judges for training in various aspects of case and court manage
ment. 

During this fiscal year, the Center also sponsored seven meetings 
of clerks' office personnel who are primarily responsible for operat
ing the several computerized case management systems that have 
been developed by the Center. 

Federal Public Defenders, Assistants, and Investigators. Federal 
public defenders, assistants, and investigators are supported by 
funds administered within the federal judicial budget and they fall 
within the scope of the Center's training responsibilities. (By con
trast, assistant United States attorneys are provided intensive in
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struction in trial advocacy by the Department of Justice.) Where it 
is feasible and convenient, the Center also allows community de
fenders to attend seminars of interest to them. 

In December 1982, the Center presented a seminar for assistant 
federal defenders at the Federal Law Enforcement Training Center 
at Glynco, Georgia. The program, developed in cooperation with a 
planning group of federal and community defenders, was a rigorous 
and comprehensive five-day treatment of federal criminal investi
gation and defense, including, but not limited to, preliminary hear
ings, discovery, motions to suppress, the Federal Rules of Evidence, 
jury trials, sentencing, and posttrial motions. 

The Center also sponsored the attendance of twenty-three assistant 
federal defenders at summer sessions of the National College for 
Criminal Defense in Houston. These institutes, in addition to pro
viding traditional instruction, place participants in mock trial situ
ations to improve advocacy skills. 

Federal Court Interpreters. The Center sponsored three workshops 
for federal court interpreters in the summer of 1983. The goal was 
not to teach interpreting skills, but rather to familiarize those who 
interpret in the federal courts with the courts' basic organization, 
processes, and terminology. The workshops were located in areas 
with a high incidence of bilingual proceedings. While the Center 
met the expenses only of those interpreters who were full-time fed
eral employees, the workshops were open to all other individuals 
certified as interpreters for the federal courts. 

B. Desk and Research Aids for 

United States District Courts 


Bench Book for United States District Court Judges. The work on 
the Bench Book for United States District Court Judges continued 
during fiscal 1983 and is now near completion. Additional chapters 
were completed and distributed and a number of previously com
pleted chapters were revised to reflect the provisions of the Victim 
and Witness Protection Act of 1982. The loose-leaf format readily 
accommodates both new material and revisions with dated pages 
and a dated table of contents indicating that the materials are cur
rent. At the present time, forty-two of the fifty-one chapters that 
are projected have been distributed. This manual is designed for 
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ready reference by federal district judges and magistrates on the 
bench or in chambers during the course of litigation. It includes, 
for example, model sentencing forms, a model charge to a grand 
jury, useful data on Bureau of Prisons institutions, forms of oaths, 
mortality tables, and a number of checklists covering such proce
dures as taking pleas of guilty or nolo contendere, setting bail, and 
assigning counselor allowing pro se representation. Preparation of 
the Bench Book is supervised by a committee of five trial judges 
who have served or presently serve on the Board of the Center. The 
committee is chaired by Chief Judge William S. Sessions of the 
Western District of Texas and includes Chief Judge Frank McGarr 
of the Northern District of Illinois, Judge Donald S. Voorhees of 
the Western District of Washington, Judge Robert H. Schnacke of 
the Northern District of California, and Chief Judge Aubrey E. 
Robinson, Jr., of the District of Columbia. This project is a respon
sibility of the Center's Division of Inter..Judicial Affairs and Infor
mation Services. 

Bench Comments. In fiscal 1983, the Center continued to provide 
federal district judges and magistrates with Bench Comments. This 
service, which was first approved by the Board in 1981 on an ex
perimental basis, attempts to bring to the immediate attention of 
busy trial judges and magistrates trends in appellate treatment of 
practical procedural problems. The proper handling of these prob
lems-particularly problems of criminal procedure-can prevent 
reversal and, accordingly, the time and expense of another trial. 
Some Bench Comments are prepared by judges; others are prepared 
by the staff of the Center's Inter..Judicial Mfairs and Information 
Services Division. For each Bench Comment, however, the division 
seeks review of the draft by several judges regarded as especially 
knowledgeable about the particular topic. Bench Comments do not 
represent official policy; they are provided to federal judges for in
formation only. 

Bench Comments distributed in fiscal 1983 dealt with such topics as 
instructing defendants on the waiver of the right to counsel, the 
right to a jury trial in criminal contempt proceedings, and the 
quantum of proof required for the admission of a coconspirator's 
statement. 

Chambers to Chambers. The first issue of this new service was 
mailed to district court judges, bankruptcy judges, and magistrates 
during the past year. The series is intended as a means by which 
trial judges can learn of techniques and procedures relevant to case 
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management and to office management that other judges have 
found helpful. It is, in a sense, the management analogue to Bench 
Comments. Every issue of Chambers to Chambers is reviewed prior 
to distribution by a number of federal judges who have particular 
interest in the subject matter and relevant experience. Like Bench 
Comments, Chambers to Chambers does not represent official 
Center policy. Subjects discussed in Chambers to Chambers during 
fiscal 1983 included use of teleconference calls as an alternative to 
oral arguments in court in civil litigation, including, for example, 
discovery motions and status calls, informal orientation for liti
gants and witnesses in advance of trial, and processing premature 
requests by indigents for trial transcripts. Where appropriate, 
sample orders were included. 

Manuals and Handbooks for Supporting Personnel. The various 
manuals and guidelines the Center has developed since 1977 reflect 
the reality that continuing education can take many forms. Con
tinuing demand for these publications, including the Law Clerk 
Handbook and the Handbook for Federal Judges' Secretaries, at
tests to their utility. Some of these publications are specially com
missioned. Guidelines for Docket Clerks, however, was an out
growth of a successful series of workshops. It outlines practices and 
procedures shown to have been effective in processing civil and 
criminal cases. 

C. Automated Case and Court Management 

Support for District Courts 


In establishing the Federal Judicial Center, Congress directed the 
Center to "study and determine ways in which automatic data 
processing and systems procedures may be applied to the adminis
tration of the courts of the United States." 28 U.S.C. § 623(a)(5). 
Pursuant to that mandate, during fIscal 1983 the Center continued 
its intensive program of developing computer applications for trial 
and appellate courts. Once an application has been declared oper
ational, it is transferred to the Administrative OffIce, the oper
ational arm of the federal judicial system, thus freeing Center re
sources for new developmental work. The umbrella term Courtran 
refers to the entire range of specifIc applications developed by the 
Center as part of the centralized support program based in Wash
ington, D.C., including those that have already been transferred to 
the Administrative Office. Development of computer technology 
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has been centered primarily, though not exclusively, in the Cen
ter's Division of Innovations and Systems Development. 

Seventy-four district courts are currently being served by Courtran 
applications. Forty-three of these courts have Courtran computer 
terminals, which serve their needs and also support thirty-one dis
trict courts that do not have their own terminals. The extent of 
Courtran coverage is best evidenced by the percentage of the feder
al caseload it serves. For example, INDEX, a Courtran application 
that allows the district courts to inventory their criminal and civil 
cases, currently supports 81 percent of the national caseload-civil 
and criminal-and that figure continues to grow. INDEX also 
allows courts to inventory cases assigned to magistrates and is used 
for bankruptcy case loads as well. 

During fiscal 1983, the Center completed the transfer of the follow
ing six Courtran applications to the Administrative Office: the 
Criminal Caseflow Management System, the Speedy Trial Act Ac
counting and Reporting System (STARS), District Court Index 
System (INDEX), Central Violations Bureau System (CVB), the Ap
pellate Information Management System (AIMS), and the Word 
Processing and Electronic Mail application. 

Decentralization. Further developments in technology for the fed
eral courts will move from the centralized hardware and central
ized software, which presently characterize Courtran, to a system 
of decentralized hardware, albeit with most software standardized 
on a national basis. 

Automation for federal courts is today provided by time-sharing 
computers located in Washington, D.C. These large mainframe 
computers were the state of the art when they were purchased in 
the mid-1970s, but they are approaching the end of their life expec
tancies and will soon have to be replaced. 

Several factors argue for moving to decentralized hardware. First, 
telecommunication costs have soared. Second, as maintenance costs 
for the centralized computers presently in use continue to escalate, 
the cost of new hardware suitable for placement in the field has 
decreased. To be more precise, advancements in the state of the art 
of stand-alone microcomputers have been so dramatic that the 
ratio of price to performance of the new generation of microcompu
ters is highly favorable. The capabilities of these computers are suf
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ficient to meet the needs of the courts. Furthermore, they will 
permit information to be stored and forwarded to Washington, 
D.C., at a lower cost than is currently the case. These smaller com
puters will be capable of performing all tasks associated with case 
management analysis and reporting; financial, jury, personnel, and 
property accounting; attorney roll and admissions requirements 
tracking; word processing within the clerk's office; national statisti
cal reporting; and, in many courts, full electronic docketing. 

Centralized computer support in Washington, D.C., will remain to 
process, for example, those statistics that must be kept on a nation
al basis. 

The Federal Judicial Center will continue to be responsible for 
major software development and the Administrative Office will be 
responsible, as it is now, for subsequent maintenance of operational 
standardized applications. Standard software applications will 
ensure both software stability and long-term maintenance support. 
Moreover, by avoiding duplication, centralized software develop
ment and maintenance is more cost-effective. However, central re
sponsibility for software applications need not preclude user courts 
from tailoring report formats or developing applications to meet 
particular local needs. 

In 1983, the Center and the Administrative Office decided upon 
UNIX as the operating system to control the new generation of mi
crocomputers. (The operating system of a computer is the set of 
programs that links the hardware to the software applications and 
that manages the various internal resources of the computer.) 
UNIX is expected to permit courts to take full advantage of compe
tition between numerous computer hardware suppliers whose ma
chines are compatible with the UNIX operating system. 

Automated Support for Civil Case Management. Of the first seven 
major Courtran applications, only the Civil Caseflow Management 
System (CIVIL) remains to be transferred to the Administrative 
Office. CIVIL now operates in seven district courts: Arizona, Cen
tral California, District of Columbia, Northern Georgia, Eastern 
Michigan, Oregon, and South Carolina. These courts represent ap
proximately 14 percent of the national civil filings. 

The Center plans to transfer CIVIL to the Administrative Office 
during fiscal 1984, after the final set of enhancements to the sys
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tem's capabilities have been encoded and tested. The capabilities of 
the centralized system as it will then exist will not subsequently be 
enhanced in any significant way. Further improvements in civil 
case management automation-electronic docketing in particular
will be accomplished instead on decentralized microcomputers that 
will be the hallmark of the next generation of federal court auto
mated systems. 

As an initial step toward that goal, the Center is installing a ver
sion of decentralized CIVIL on an experimental basis in the district 
court for the District of Columbia. The project has two phases. In 
the first phase, functions currently available on CIVIL will be con
verted to operation on a microcomputer located in the district 
court. This conversion is expected to enhance CIVIL's utility in 
terms of ease and speed of operation. The second phase of the 
project will be to develop an electronic docketing program for 
CIVIL. 

It is expected that this effort in the District of Columbia will be of 
significant help in shaping the form that automated civil docketing 
and reporting will take during the next generation of management 
systems. 

SAMCAP. One of the first district court projects to incorporate de
centralized hardware and standardized software is the Small and 
Medium Court Automation Project (SAMCAP), which commenced 
in fiscal 1982. SAMCAP represents a joint undertaking by the 
Center and the Administrative Office and will provide additional 
automated support for approximately seventy trial courts, taking 
advantage of the new developments in computer hardware and 
software. The first phase of this project, which has been completed, 
involved testing the feasibility and acceptability of a decentralized 
automated case management system. The evaluation of this initial 
phase proved positive, and the Administrative Office decided to 
proceed with the procurement of additional equipment that had 
more capability than the equipment used in the first phase. The 
Center is primarily responsible for the development of the comput
er applications. 

The second phase calls for the installation of more powerful micro
computers in five United States district courts during fiscal 1983. 
The five courts are the Southern District of Illinois, the District of 
Nebraska, the District of New Mexico, the Western District of 
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Washington, and the Eastern District of Wisconsin. These courts 
will work with one of three different software applications. Illinois 
Southern and Wisconsin Eastern will experiment with a case man
agement system; New Mexico and Washington Western will test a 
jury management system; and Nebraska will implement a property 
inventory system. Each court will eventually add one or more 
other software applications to their systems. Such additional appli
cations may include the three mentioned above and/or an attorney 
admissions system, a financial system, or a personnel system. The 
microcomputers provided to support these applications will also 
possess a word-processing capability. 

A comparable project for large metropolitan courts (LAM CAP) will 
commence in fiscal 1984. 

D. District Court Management 

Court-Reporting Methods. The Center this year completed its test 
of electronic sound recording as a method of court reporting in 
United States district courts. A report of the test was published 
during the summer. This study was undertaken at the request of 
the Judicial Conference of the United States, pursuant to a 1982 
statutory mandate that the Conference "experiment with the dif
ferent methods of recording court proceedings." The Federal Courts 
Improvement Act of 1982, § 401, Pub. L. No. 97-164,96 Stat. 25, 56
57 (1982). 

Section 401 also provides for the amendment of 28 U.S.C. § 753(b) to 
allow district court judges the discretion to use electronic sound re
cording in their courtrooms as the official court-reporting method. 
Any use of electronic sound recording is to be governed by the dis
cretion of the particular judge, subject to Judicial Conference regu
lations. The act does not require that the Conference promulgate 
regulations, but it does provide that if the Conference does adopt 
regulations, they may not become effective before October 1, 1983. 

The Center, with the assistance of the Administrative Office, evalu
ated the operation of audio recording systems in twelve different 
courtrooms located in ten circuits. During the test, the stenograph
ic reporters, as the official court reporters, took the official record 
and prepared transcript pursuant to statute and Judicial Confer
ence policies; this allowed a side-by-side test of the two systems. 
Four-track cassette tape recorders were installed in eleven project 
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courtrooms; a reel-to-reel eight-track recorder was installed in one 
courtroom. Personnel employed in the office of the clerk of court 
were assigned to operate the recorders, to prepare logs of the pro
ceedings, and to ship audio recordings and other materials to desig
nated transcription companies whenever a transcript was ordered 
from the official court reporter. 

The criteria by which the performance of the audio recording sys
tems was evaluated follow from the legislative history of the statu
tory mandate: transcript accuracy, timeliness of transcript deliv
ery, the systems' cost to the government, and the ease with which 
the systems were used to record proceedings in and out of the 
courtroom. 

Transcript accuracy was evaluated using a stratified sample of 
2,483 pages of audio-based transcript (and the matching pages from 
the official transcripts) drawn from 17,815 transcript pages from 
eighty-two civil and criminal cases of varying length and complex
ity, including several bilingual proceedings. Functionally relevant 
discrepancies between the paired transcript pages were compared 
with the audiotape to determine which transcript, if either, 
matched the tape. 

The overall accuracy evaluation showed that the audio-based tran
script matched the audiotape in 56 percent of the 5,717 discrepan
cies that did not represent discretioqary deviations under project 
transcription guidelines. The steno-based transcript matched the 
tape in 36 percent of such discrepancies and neither transcript 
matched the tape in 3 percent of the discrepancies. The audiotape 
could not resolve the remaining discrepancies. 

To give the benefit of the doubt to the official transcript, all dis
crepancies that could not be resolved because the speech was am
biguous or the tape was unintelligible were counted as "steno-based 
transcript correct." With this adjustment, the audio-based tran
script matched the audiotape in 58 percent of the discrepancies, 
and the steno-based transcript matched it in 42 percent of the dis
crepancies, a difference that was statistically significant. 

For the second accuracy analysis, legal assistants screened all the 
discrepancies on the 2,483 pages to eliminate those that could not 
possibly make a difference if one or the other transcript were used 
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for trial or appellate purposes. Panels of judges and lawyers re
viewed the 6,781 remaining discrepancies. 

The panels determined that 744 of the discrepancies submitted to 
them "were likely to make a difference" if one or the other of them 
had been used for posttrial motions, on appeal, or for a similar pur
pose. Analysis of these discrepancies showed that the audio-based 
transcript matched the audiotape in 62 percent of the discrepancies 
and the steno-based transcript matched the audiotape in 38 percent 
of the discrepancies; these were the figures that resulted after all 
discrepancies that could not be resolved were counted as "steno
based transcript correct." 

Some panel members stressed that many discrepancies that they 
could not conclude were "likely to make a difference" nevertheless 
represented intolerable errors in any federal court-reporting 
system. 

The timeliness of audio-based transcript delivery was evaluated ac
cording to whether the transcription company delivered transcripts 
to the clerk of court within the Judicial Conference deadlines for 
ordinary transcript (thirty days after order), expedited transcript 
(seven days after order), daily transcript (prior to the normal open
ing hour of court the next day), and hourly transcript (within two 
hours of the conclusion of the morning or afternoon session). 

Eighty-three percent of the audio-based transcripts produced on the 
ordinary production schedule were delivered to the clerk of court 
within the ordinary transcript deadlines, and 100 percent were de
livered within thirty-five days; 64 percent of the steno-based tran
scripts were filed with the clerk of court within thirty days, and 77 
percent were filed within thirty-five days. However, it is possible 
that more steno-based transcripts were delivered to the parties 
within the deadlines than were filed with the clerk. 

Eighty-nine percent of the audio-based transcripts ordered for expe
dited production were delivered to the clerk of court within the 
deadline, after discounting for time lost mailing to and from the 
transcription company. Almost without exception, audio-based 
transcripts ordered for daily and hourly production were delivered 
to the clerk of court within the Judicial Conference deadlines; daily 
and hourly production was attempted in only a small number of 
project courts. 
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There was no effort to compare audio-based transcript delivery 
with steno-based transcript delivery on any schedule but ordinary 
production, because records did not allow certain determination of 
when the transcripts were delivered to the parties; there is no evi
dence in the project files to suggest they were not delivered to the 
parties on time. 

The project calculated the comparative costs to the government of 
the audio recording and official reporting systems (costs for almost 
all transcript production are met by the parties). In calculating the 
costs of the audio recording system, it was necessary, among other 
things, to identify the portion of the time that the equipment oper
ator devoted to court-reporting duties as distinguished from other 
duties in the clerk's office. 

Based on the costs incurred during the project, and projecting 
other costs that could be expected in normal operations but were 
not encountered during the project, the average annual cost of one 
audio recording court-reporting system in federal district court is 
$18,604, compared to $40,514 for the corresponding official steno
graphic court-reporting system. Projecting those costs over six 
years, the average cost of one audio court-reporting system is about 
$125,000, compared to $275,000 for the official court-reporting 
system. 

Information from judges using the project courtrooms, audio opera
tors, and site monitors appointed by the Center to observe the con
duct of the test in each location provided bases for evaluation of 
the ease or difficulty with which the audio recording system was 
used in the court. Of the judges, eleven of twelve said that the sys
tems did not disrupt the conduct of proceedings, and five of seven 
said that the audio system was generally able to provide playback 
of testimony during the proceedings. 

Audio equipment reliability was satisfactory in some 4,200 hours of 
proceedings recorded in this study, but some equipment break
downs occurred. Had the audio recording system been the official 
system, remedying these failures would have caused delays in the 
proceedings until the backup system could be activated. Six opera
tors reported varying instances of relatively brief equipment fail
ure. Two other operators reported equipment malfunctions that led 
to more serious problems, one of half a day, the other on five sepa
rate days. No backup systems were provided the project courts in 
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this study; however, backup systems were included in the cost pro
jections of permanently installed systems. 

In July 1983, the report was prepared in a limited typescript edi
tion in sufficient quantity for use by the Judicial Conference Com
mittee on Court Administration, and for distribution to those in
volved in the experiment and to the members of a joint task force 
appointed by the National Shorthand Reporters Association and 
the United States Court Reporters Association. A typeset edition 
was distributed to all trial courts in August 1983. 

Role of the Chief District Judge. For some time the Center has 
been concerned with providing assistance to the chief judges of dis
trict courts with respect to the discharge of their administrative 
duties. The Conference of Metropolitan District Chief Judges has 
played an important role in stimulating Center research with re
spect to the administration of district courts and also with respect 
to the development by the Center of a publication that would be 
useful to chief judges in connection with the discharge of their ad
ministrative duties. The Chief Justice has been concerned with the 
administration of district courts, particularly the larger ones. In 
1979 he proposed that district court executives be provided to the 
larger metropolitan courts, a proposal that has since been imple
mented on an experimental basis. Spurred by that proposal, the 
conference requested that the Center review and document the var
ious administrative practices and structures found in federal dis
trict courts with fifteen or more judgeships. The conference re
viewed the resulting report at a later meeting, and the Center pub
lished it in fiscal 1982 as Administrative Structures in Large Dis
trict Courts. 

In the course of this activity, the conference gave its support to 
broader Center efforts to provide assistance to the chief judges of 
all district courts, metropolitan and otherwise. Thus, every chief 
district judge, upon elevation, is now invited to visit both the Ad
ministrative Office and the Center to become better acquainted 
with the aspects of the work of the two agencies that are relevant 
to a chief judge of the district court. The Center has also undertak
en preparation of a Desk Book for chief judges of district courts. 
The Desk Book is conceived as a court management companion to 
the Center's Bench Book, which is available to all district judges. 
The Desk Book is being prepared in close consultation with sitting 
and former chief district judges, and its outline and contents were 
discussed in detail by the Conference of Metropolitan District Chief 
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Judges at a meeting this year. It will be designed not only to chron
icle the numerous duties that attach to the office of chief district 
judge but also to memorialize the accumulated experience of chief 
district judges in dealing with the management tasks that confront 
them. Publication is expected in 1984. 

Local Rules. Both the Federal Rules of Civil Procedure and the 
Federal Rules of Criminal Procedure make explicit provision for 
local rules. These are designed to accommodate local preferences 
and practices within the national framework. Understandably, 
most, if not all, United States district courts have promulgated 
local rules. Although there has been intense debate on the desir
ability of some of the local provisions, their existence is a fact of 
federal judicial administration. The Center's Information Services 
now maintains a complete and current collection of local rules, 
while the Clerks Division of the Administrative Office has pro
duced a detailed index of all local rules by subject matter. 

Several courts have asked for the Center's assistance in analyzing 
their local rules, not only with concern for substance and internal 
consistency but also with concern for consistency with the national 
rules and with local rules in other districts in the same state. As 
this particular service grows, the Center is accumulating a signifi
cant body of material gathered in responding to requests for specif
ic assistance and hopes to share the accumulated knowledge with 
national bodies responsible for federal court rules. 

The District of Massachusetts was one of the first courts to turn to 
the Center for assistance in the revision of its local rules. In late 
1981, Chief Judge Andrew A. Caffrey requested the Center's assist
ance in an ambitious project involving reexamination of all of the 
district's local rules. Such revision was to be based not only upon 
local needs and practices of the Massachusetts federal bench and 
bar but also upon the experience other federal courts have had 
with particular local rules. In cooperation with the clerk of the 
Massachusetts court, the Center's Research Division drafted revi
sions of sixty-seven local rules. Such draft revisions were then for
warded to Chief Judge Caffrey for review by him and a committee 
of three judges of that court. 

A by-product of the work performed at the request of the District 
of Massachusetts has been a document entitled "A Review of Civil 
Case Management Literature, Rules and Practice," which has 
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served this fiscal year as the principal discussion piece for five case 
management seminars sponsored jointly by the Center and the Ad
ministrative Office. 

E. Research on the Trial Litigative Process 

Alternatives to Litigation. Litigation processes in federal district 
courts have been the subjects of many of the Center's research 
projects. Much of this work has been cited by the Advisory Com
mittee on the Rules of Civil Procedure in the official notes to 
recent amendments of the rules; some has been referred to earlier 
in this report. Work in this area continues, but the focus has shift
ed to place increased emphasis on what are termed alternatives to 
litigation. In some respects, the term is misleading. The alterna
tives studied by the Center and described below are more accurate
ly described as alternatives to trial, as they are applicable to cases 
in which litigation has already been instituted and discovery is pro
ceeding. The desire to avoid an unnecessary trial is shared by law
yers, litigants, and judges. The search for satisfactory alternatives 
has been widespread, and many techniques have been tried. De
scribing such techniques, and sharing the information that exists, 
serve a useful function, as does rigorous empirical analysis of the 
extent to which a particular procedure actually saves trial time or 
speeds disposition. The Center has been involved in both types of 
effort. 

The Center recently completed a descriptive paper, Report on the 
Mediation Program in the Eastern District of Michigan. The pro
gram, which is unique in federal courts, commenced in November 
1981 and is patterned after a successful State of Michigan program 
that has been in place since 1978. Prompted by a sharp increase in 
diversity filings coupled with a record number of removals of diver
sity cases from state courts, the Eastern District of Michigan pro
mUlgated a local rule that permitted diversity cases seeking only 
damages to be referred for mediation to the same panels that were 
handling the state mediation cases. Referral to mediation may be 
made by stipulation of the parties, by motion of one party with 
notice to all other parties, or by motion of the court. Unless an 
award is rejected within forty days after it is issued, the court 
enters judgment on that award. The program also incorporates 
cost-shifting sanctions for the rejection of reasonable awards; attor
neys' fees for trial days as well as all actual costs from the filing of 
the complaint are included in the sanctions imposed. 
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Since the federal mediation program has been in place less than 
two years, there exists a dearth of hard data concerning the effects 
of the program. However, most of the ten federal trial judges who 
shared some impression of the workings of the mediation program 
perceived positive results. They agreed that the mediation program 
diverted cases from trial, conserved judicial resources, and reduced 
the costs of litigation to the parties. 

A follow-up evaluation of another dispute resolution alternative, 
court-annexed arbitration, was published in fiscal 1983. That evalu
ation, an update of the 1981 Center report entitled Evaluation of 
Court-Annexed Arbitration in Three Federal District Courts and de
scribed in earlier annual reports, confirmed the initial report's 
findings of the utility of this procedure. The incidence of trial 
among cases mandatorily referred to arbitration was reduced by 
approximately 50 percent in two pilot courts. In one of these 
courts-the Eastern District of Pennsylvania-less than 2 percent 
of the cases referred to arbitration in 1979 ever came to trial. That 
court has also recently extended the scope of the program's subject 
matter jurisdiction to include actions arising under the Federal 
Employers' Liability Act. More federal courts are now seeking 
funds to implement mandatory arbitration programs. 

A third alternative to traditional civil litigation procedures, the 
summary jury trial, has also received attention from the Center. A 
summary jury trial is intended to give attorneys a better insight 
into the advantages of settlement by permitting counsel for each 
party to present their respective positions to a jury selected for 
that presentation alone. The procedure is outlined in the Center's 
1982 annual report and is more fully described in a Center report 
entitled Summary Jury Trials in the Northern District of Ohio. 
This dispute resolution alternative has been successfully applied to 
contract actions, product liability cases, and a multiparty antitrust 
action. It has been reported to have resulted in settlements being 
reached in difficult cases after other techniques had failed. 

Federal Rule of Civil Procedure 68. Federal Rule of Civil Proce
dure 68 provides that a defendant may, at least ten days before 
trial, make an offer of a judgment that, if it is not accepted by the 
plaintiff, will have the effect of shifting to his adversary "the costs 
incurred after making the offer," unless the judgment finally ob
tained by the adversary is more favorable to him than the offer 
was. On its face the rule is both simple and equitable: If defendant 
was reasonable in offering plaintiff everything to which he was en
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titled and plaintiff was obdurate in insisting on a trial that availed 
him nothing, let the plaintiff bear the costs. Moreover, from the 
point of view of the system as well as litigants, needless trials are a 
waste of valuable resources; fair settlements, which work to every
one's advantage, are to be encouraged. Similar rules are found in a 
large number of state systems, and yet the evidence is that neither 
the federal rule nor its state counterparts are used very much in 
practice. 

The Center's Research Division is currently engaged in two proj
ects involving Rule 68. The first of these involves a study of the 
actual experience of federal and state courts with Rule 68-type pro
visions. The study will pay particular attention to any variations in 
the substantive details that may make such a rule more or less ef
fective. The second project focuses on the possible effect of fee-shift
ing under a hypothetical Rule 68 that permits the recovery of at
torneys' fees as well as the taxation of "costs." The Research Divi
sion will also attempt to analyze the effects of recovery of attor
neys' fees in other situations in which either procedural rules or 
statutes contain such provisions. 

Telephone Conferences in Civil Litigation. A new Center report, 
Business by Phone in the Federal Courts, describes the ways in 
which federal courts currently use teleconferencing as a cost- and 
time-saving management technique. The report, the findings of 
which substantially provided the foundation for the first issue of 
Chambers to Chambers, also lists the advantages and disadvantages 
that federal trial judges in thirteen courts have experienced with 
this innovation. Although the use of telephones to hear motions in 
civil proceedings is simple from a technological standpoint, rela
tively few federal judges use them for multiparty conferences. The 
Center's modest inquiry was designed to share an account of their 
experiences with other judges. 

Teleconferencing has been used, for example, to resolve objections 
to questions propounded at a deposition without adjourning the 
deposition. In another case, an unscheduled pretrial conference 
became necessary, but counsel for one of the parties was physically 
unable to get to the courthouse; a mUltiparty teleconference call 
made it possible to hold the pretrial conference. Finally, status 
calls, which can be time-consuming and therefore expensive when 
held in person, are far more efficient and just as effective when 
held by teleconference. 
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Manual for Complex Litigation 2d. The Center has provided con
tinued support to the Board of Editors of the Manual for Complex 
Litigation 2d. This publication is the successor to the Manual for 
Complex Litigation. The Manual, which since its inception has 
been produced under the auspices of the Center, continues to be 
cited frequently and transferee judges, appointed pursuant to the 
statute governing multidistrict litigation, continue to attest to its 
utility. 

Role of United States Magistrates. In Public Law 90-578, enacted 
in 1968, Congress provided for the establishment of the United 
States magistrates system to replace the former system of commis
sioners. During the intervening years, the role of magistrates has 
evolved with wide variations from district to district. In light of 
that diversity, the Center's Research Division has undertaken a 
two-part study of the varying roles of full-time magistrates. The 
first report, to be published in 1983 under the title of The Roles of 
Magistrates in Federal District Courts, provides a detailed descrip
tion of the scope of responsibilities of full-time magistrates in 
eighty-two district courts, the processes by which those responsibil
ities are assigned to them, and the frequency with which they are 
called upon to perform their varied tasks. 

A second report will involve interviewing and surveying judges, 
magistrates, and members of the bar of eight different prototype 
courts, to ascertain among other things the rationale underlying 
the evolution of the duties of each magistrate as perceived by the 
participants in the system. This work is expected to be completed 
in fiscal 1984. . 

F. Jury Projects 

Pattern Jury Instructions. The Center's Research Division this 
year continued its work in the area of pattern jury instructions 
through the Subcommittee on Pattern Jury Instructions of the Ju
dicial Conference Committee on the Operation of the Jury System. 
This subcommittee, chaired by Judge Thomas Flannery of the 
United States District Court for the District of Columbia, places 
heavy emphasis on making jury instructions intelligible to the lay 
juror. 

The subcommittee is continuing work done by the Research Divi
sion and the members of a Center Committee on Pattern Jury 
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Instructions, which was chaired by Judge Prentice H. Marshall of 
the United States District Court for the Northern District of Illi
nois. The earlier project resulted in the publication in 1982 of a col
lection of fifty-one criminal jury instructions along with an intro
duction and two appendixes. 

The present project takes notice of developments of. various circuit 
committees that are drafting their own pattern instructions. 

Juror Utilization. In response to its own analyses as well as to a 
report of the General Accounting Office, the Judicial Conference at 
its fall 1981 meeting asked each circuit council to undertake to im
prove its juror utilization record. The goal is to ensure that suffi
cient jurors are available when needed, while keeping to a mini
mum the calling of citizens whose services will not be required. 
The Conference, while encouraging circuit councils to experiment 
with different methods designed to achieve this end, specifically 
suggested education in juror utilization as one means of achieving 
improved performance. To assist in this effort the Center has of
fered a series of juror utilization workshops for clerical personnel 
and has included the subject in orientation seminars for judges, as 
well as in regional workshops and seminars. The Center is present
ly preparing a juror utilization manual, based in part on informa
tion shared in the course of some of these workshops. Publication is 
expected in 1984. 

G. Improvement of Advocacy in 

Federal District Courts 


Since its inception in fall 1979, the Judicial Conference Implemen
tation Committee on Admission of Attorneys to Federal Practice, 
chaired by Judge Lawrence King of the United States District 
Court for the Southern District of Florida, has been charged with 
overseeing the implementation, on an experimental basis, of the 
major recommendations of the Judicial Conference Committee to 
Consider Standards for Admission to Practice in the Federal 
Courts, otherwise known as the Devitt Committee. These recom
mendations include a system of peer review of lawyers, with assist
ance for those in need of help; entrance examinations to test 
knowledge needed for practice in the federal courts; a trial experi
ence requirement; and rules providing for law students to practice 
in the federal courts. The implementation committee works with 
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thirteen district courts, each of which is experimenting with one or 
more of the proposals. The committee met in 1983 with representa
tives from the pilot courts to share observations about their experi
ences to date and to identify the status of the various programs se
lected by the courts, including the reaction of the bar to the rules 
developed by the pilot courts. 

During fiscal 1983, the Center has continued its support for the im
plementation committee. The Center has maintained contact with 
the pilot courts on a continuing basis, functioned as a clearing
house for information and a depository for local rules and other 
relevant documents, and undertaken to provide a record of the 
committee's progress. A Center staff member has been designated 
to represent the implementation committee on the Coordinating 
Council on Lawyer Competence of the Conference of [State] Chief 
Justices. Center staff have made various presentations concerning 
the work of the committee, including the keynote address on the 
judiciary's concern with lawyer competence at the Federal Practice 
Institute of the Federal Bar Association in July 1983. 

The committee, with Center support, also continues to obtain and 
to disseminate information about court-sponsored continuing edu
cation programs for the bar on federal practice and trial advocacy. 
The Devitt Committee had recommended such judicial involvement 
and several of the pilot courts are sponsoring such programs, as 
are many other trial and appellate courts. 
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II. FEDERAL SENTENCING AND 

PROBATION 


The Center this year continued to devote substantial resources to 
the related areas of sentencing and probation. In doing so, the 
Center is continuing a tradition that is virtually as old as the 
Center itself. One of the Center's earliest research efforts studied 
disparity in sentencing; and the report that followed, The Second 
Circuit Sentencing Study: A Report to the Judges of the Second Cir
cuit (1974), remains a widely cited reference. In addition, the 
Center has, since its earliest days, provided education and training 
for judges and magistrates who exercise the sentencing function 
and for probation officers who supervise defendants sentenced to 
terms of probation. 

As detailed in the sections of this chapter that follow, this year's 
activities fall into three general areas: programs of continuing edu
cation and training, research projects, and continued progress in 
the development of a Probation Information Management System 
(PIMS). In all of this work the Center has been greatly influenced 
by the agenda and objectives of the Judicial Conference Committee 
on the Administration of the Probation System, chaired by Judge 
Gerald B. Tjoflat of the United States Court of Appeals for the 
Eleventh Circuit. 

A. Continuing Education and Training 

Sentencing Institutes. The Congress, in 1958, authorized the Judi
cial Conference of the United States to convene sentencing insti
tutes at the request of either the attorney general or, as has been 
the practice, of a circuit chief judge (28 U.S.C. § 334). Since 1974, at 
the request of the Judicial Conference Committee on the Adminis
tration of the Probation System, the Center has been involved in 
the planning, administration, and evaluation of these institutes. 
Center support is a coordinated effort of its Research Division and 
Education and Training Division. 
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One sentencing institute was held in 1983 for the judges of the 
Fourth and Eleventh Circuits, at Raleigh, North Carolina, and at 
the federal correctional facility at Butner. The institute included 
presentations on the Victim and Witness Protection Act of 1982 
and on the insanity defense. Institute participants also heard a 
presentation and panel discussion on the treatment of inmates 
with psychiatric disorders, a topic of particular interest because of 
the psychiatric treatment center at the Butner facility. 

In the past, sentencing institutes were planned in part to accommo
date the special interests of newly appointed district judges. Con
sistent with Judicial Conference policy, there was a determined 
effort made to assure that as many new judges as possible attended 
a sentencing institute and visited a federal correctional facility 
early in their judicial careers. As described more fully in the sec
tion on the orientation of newly appointed district judges, the 
Center has now decided to extend its three-day regional video ori
entation seminar for an extra day, specifically to include both a 
visit to a nearby federal correctional facility and a specially de
signed one-day program focused exclusively on sentencing. 

Law and Policy Changes Affecting Judges' Sentencing Options. A 
primary objective of both the sentencing institutes and the Center's 
orientation seminars for newly appointed district judges is to keep 
judges abreast of important case law affecting the sentencing proc
ess and to advise them of the current policies of the Parole Com
mission and the Bureau of Prisons. The policies of these executive 
agencies-especially those of the Parole Commission-can have a 
major effect on the actual time served under a sentence of impris
onment, often without regard to the sentence imposed. 

An important vehicle for the dissemination of this information is a 
Center report, The Sentencing Options of Federal District Judges, 
most recently revised in June 1983. This report, which is reviewed 
on a continuing basis and revised as needed, is provided to federal 
judges, to the Criminal Justice Act Division and the Probation Di
vision of the Administrative Office, and to the Department of Jus
tice. The organizations distribute the report, in turn, to federal de
fenders, probation officers, and United States attorneys, respective
ly. 

Victim and Witness Protection Act of 1982. Last October, Presi
dent Reagan signed the Victim and Witness Protection Act of 1982. 
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The act requires judges, when imposing sentence, to take account 
of harms suffered by the victims of the offenses. It also directs pro
bation officers, in preparing presentence reports, to include a 
"victim impact" statement. To orient judges, magistrates, federal 
defenders, and probation officers to the requirements of this new 
legislation, and to analyze some of its more complex provisions, the 
Center developed a three and one-half hour program, which was 
telecast live by satellite on March 15, 1983, to audiences in twenty
six metropolitan areas. Faculty included federal judges, a federal 
defender, and senior staff in the Department of Justice and in the 
Administrative Office. By arrangement with the Department of 
Justice, invitations were also extended to United States attorneys 
in each participating city. The total audience exceeded one thou
sand. In addition, the program was videotaped and audiotaped, and 
more than sixty copies of these tapes have been borrowed from the 
Center for use by individuals and in some cases for the training of 
groups. 

Seminars and Workshops for United States Probation Officers. 
During fiscal 1983 the Division of Continuing Education and Train
ing sponsored three management skills workshops, designed for 
chief and deputy chief probation officers. It also scheduled eight re
gional seminars for probation officers. The regional seminars were 
planned and conducted in large part by the officers in the partici
pating districts, under general guidelines established by the Center. 

Much of the continuing education and training provided to proba
tion officers comes in the form of local training of a technical 
nature. Many programs are organized by local court training coor
dinators, using the Center's media resources but requiring no spe
cial faculty. Others are more structured and require more Center 
involvement. Supervisory skills seminars, for example, are de
signed by the Center staff for officers designated as supervising 
United States probation officers. The faculty for this seminar, 
which provides a curriculum of on-site training supplemented by 
presession and postsession components, is composed of Center per
sonnel and others with expertise in the field. A supervisor who en
rolls in a supervisory skills seminar first develops a set of individu
al vocational goals with his or her chief probation officer. These 
are modified at the on-site training program, reevaluated with the 
chief probation officer, and then implemented by the attendee. 
Completion of the goals must be certified by the chief probation of
ficer before the Center awards a certificate of course completion. 
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For the past six years, Fordham University has offered qualifying 
probation officers the opportunity to enroll in a three-year program 
leading to a master's degree in sociology with a specialization in 
probation and parole practice. The Center has defrayed a portion of 
the cost of this program for federal probation officers. Correspon
dence courses are the primary means of instruction, but the pro
gram does include a one-week residential seminar each semester. 
Fifty-six of the program's graduates have been United States pro
bation officers. The first probation officers were graduated in fiscal 
1979, and fifteen degrees were scheduled to be awarded in 1983. 
During fiscal 1983, forty federal probation officers participated in 
the degree program. 

With the enactment of the Pretrial Services Act of 1982, training 
in pretrial services became a high priority in fiscal 1983. Pilot pre
trial services agencies had been operating in eleven districts when 
Congress authorized such agencies in all districts. The effect was to 
create a training need in the eighty-three nonpilot districts. The 
Center arranged to have teams of instructors from the pilot dis
tricts and from the Administrative Office's Probation Division 
travel to each of the eighty-three districts to work with probation 
personnel on the best means of establishing a pretrial services unit, 
giving adequate attention to local conditions. By the end of the 
fiscal year, approximately 1,500 officers will have been trained in 
pretrial services, at an estimated cost of $27 per eight-hour day of 
training for each trainee-about one-fifth the cost of bringing the 
officers to a regional seminar or workshop. 

Other Programs. The Center made increasing use of its media 
service capabilities in the training of probation support personneL 
One video program focused on the impact of recent revisions of the 
Parole Commission's guidelines on the preparation of presentence 
reports. The specially produced videotape featured a senior staff 
member of the Parole Commission and two assistant United States 
probation officers in a panel discussion of key elements in the 
recent revisions and the difference these changes make in the work 
of probation personnel. A second program provided instruction in 
completing revised forms developed for the new Federal Probation 
Sentencing and Supervision Information System (FPSSIS). Both 
programs were planned in cooperation with the Probation Division 
of the Administrative Office. 
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B. Probation and Sentencing Research 

Drug Aftercare Program Evaluation. When Congress transferred 
responsibility for providing aftercare services to drug-dependent 
probationers and parolees from the Bureau of Prisons to the feder
al courts, it also provided for an evaluation of the program to be 
submitted by the Administrative Office. To assist it in the dis
charge of this statutory obligation, the Administrative Office re
quested the Center to undertake a long-range, multiphased evalua
tion of the effectiveness of the program and of the methods of ser
vice delivery. The first phase of this evaluation has been complet
ed, and the report is to be published late in flScal 1983. 

The program itself is quite complex. There are twenty-three types 
of drug aftercare services available, including individual, group, or 
family counseling, urinalysis, ambulatory detoxification, and meth
adone maintenance. Moreover, not every probationer is eligible for 
the program; minimum standards have been established and the 
extent to which these are applied consistently is in itself a ques
tion. Finally, the evaluation of the effectiveness of the various com
ponents of the program, and of the program as a whole, is a central 
concern. 

The initial phase of the research was aimed at determining the 
extent to which the Probation Division's minimum requirements 
for participating in aftercare services have been met. How consist
ently were the officers responsible screening persons and identify
ing those who should participate in the program? An outside con
tractor conducted interviews with trial judges and probation offi
cers in ten district courts: Central District of California, Southern 
District of Texas, Southern District of New York, Northern District 
of Illinois, Northern District of Indiana, District of Maryland, East
ern District of Michigan, Western District of Missouri, District of 
Nebraska, and District of New Jersey. Regional commissioners 
from the United States Parole Commission as well as administra
tive parole examiners were also interviewed. In addition, sample 
case files of approximately 1,500 offenders were examined and pro
files of program participants were developed. 

The second phase of the project, development of the evaluation, is 
also near completion. In this effort, the Center has had the benefit 
of the services of a distinguished advisory committee composed of 
academicians, probation officers, and representatives of the Admin
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istrative Office. The final phase of the project is scheduled to begin 
in early fiscal 1984. 

Sentencing Reform Bill. Since the introduction of sentencing 
reform legislation in 1973, the staff of the Center has remained 
alert to congressional interest in revising the federal criminal code 
and, particularly, in proposals designed to affect the sentencing dis
cretion of judges. In April 1983, a judicial alternative to the sen
tencing reform legislation that has been debated in Congress for 
the last decade was introduced in the Senate. This bill, S. 1182, 
which deals with mandatory sentencing and sentencing disparity, 
has the approval of the Judicial Conference. It draws upon knowl
edge and research gathered by the Center since the early 1970s; the 
staffs of the Center and the Administrative Office assisted in the 
drafting. 

C. Probation Information Management System 

The Center's Divisions of Research and of Innovations and Systems 
Development in fiscal 1983 continued their joint efforts with the 
Administrative Office and the Judicial Conference Committee on 
the Administration of the Probation System to develop and design 
a Probation Information Management System (PIMS). PIMS refers 
to the automated information management system recommended 
by the Judicial Conference probation committee, which when com
pleted will not only contain detailed nationwide information on 
sentences imposed for various offenses and offenders, but will also 
provide essential planning information for probation officers to use 
in tracking and analyzing their caseloads; statistics for probation 
office administrators' budget and personnel needs; information for 
management planning; and data for research. 

The Center has assisted in the completion of the PIMS functional 
description that defines the services that its potential users want 
PIMS to perform and has defined the data on offense and offender 
characteristics that should be included in the automated reports. 
The Innovations and Systems Development Division has been pri
marily responsible for the selection of the computer equipment and 
the development of the necessary software applications for PIMS. 

A number of factors have influenced the Center and the Adminis
trative Office to implement PIMS and to do so as expeditiously as 
possible. First, the cost-benefit analyses performed by the Adminis
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trative Office showed positive findings. Second, there was evidence 
of increased interest in Congress as well as among the judiciary for 
better national sentencing information. In order to move more ex
peditiously the original PIMS project was divided into two projects 
and there was some reallocation of responsibility between the 
Center and the Administrative Office, all of which is detailed 
below. 

In fiscal 1983, the Innovations and Systems Development Division 
was responsible for the installation of the PIMS computer and re
lated hardware equipment in the probation offices of the various 
divisions of the pilot court, the United States District Court for the 
Northern District of Ohio. By October 1983 the computer equip
ment will be in place and some of the software applications will be 
in use. This pilot court, which includes Cleveland, Akron, Toledo, 
and Youngstown, will experiment with the automated management 
control function of PIMS. Evaluation of this pilot project by the Re
search Division will commence early in fiscal 1985. 

The second goal of the project is the improvement of the national 
sentencing data collection and reporting system. The Research Di
vision, in conjunction with the Administrative Office, has identified 
those characteristics of both offender and offense not currently 
being reported to the Statistical Analysis and Reports Division of 
the Administrative Office that will be of assistance to judges and 
probation officers in the decisions involved in the sentencing and 
probation processes. These new offender and offense characteristics 
will be included in the Administrative Office's Federal Probation 
Sentencing and Supervision Information System. 
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III. APPELLATE COURTS 

A. Continuing Education and Training 

A seminar for newly appointed appellate judges was offered during 
the past fiscal year, the second such seminar in the Center's histo
ry. The seminar was planned by a committee appointed by the 
Chief Justice and chaired by Judge John D. Butzner of the United 
States Court of Appeals for the Fourth Circuit, then a member of 
the Center's Board. The seminar included presentations on stan
dards of appellate review, administrative agency appeals, federal 
appellate jurisdiction, opinion writing, statutory construction, cases 
brought under 42 U.S.C. § 1983, the role of judicial councils, and a 
consideration of relationships between judges of multijudge courts. 

The Center continues to offer regional seminars for judges of the 
United States courts of appeals, typically on a three- or four-year 
cycle. Judge Butzner's committee has planned two such seminars 
for circuit judges; these are scheduled to be held in October 1983. 

Of course, federal appellate judges participate in a variety of other 
Center educational activities. They avail themselves of Center pub
lications. They are well represented at the Center's special summer 
programs. In addition, many attend the circuit workshops on a reg
ular basis; although these are designed primarily for district court 
judges, the programs include much that appellate judges find 
useful. 

The burgeoning case load in the United States courts of appeals, far 
from precluding attention to continuing education for lack of time, 
underscores the desirability of providing federal appellate judges 
with every possible mechanism of support. In the twelve-month 
period ending June 30, 1982, the number of filings in the courts of 
appeals rose to record levels. For the first time, the number of ap
peals filed for each authorized three-judge panel exceeded 600
indeed, the 1982 figure was 635 appeals for each three-judge panel. 
During that same period, however, the federal appellate courts re
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duced their pending caseload-albeit by only two-tenths of 1 per
cent. 

In November 1982 the Center again sponsored a seminar for the 
clerks of the courts of appeals. The seminar provided a forum for 
reports on Center research and development, including the Cour
tran systems for automated appellate case management and the 
proposed changes in the Federal Rules of Appellate Procedure. The 
seminar supplied an opportunity for each of the clerks in attend
ance to present status reports and, in a new development, an op
portunity for the clerks, meeting as a committee of the whole, to 
present to senior personnel of the Center and the Administrative 
Office their perceptions of likely developments in appellate case 
management and the needs of the clerks of court. 

B. Research and Development on 

Appellate Court and Case Management 


The ever-burgeoning appellate court dockets, referred to above, 
have increased the already heightened interest in the variety of re
search and technological assistance that the Center might provide 
to the courts of appeals. Demands for new services stem in a sense 
from early Center efforts: its 1977 analysis of the Second Circuit's 
Civil Appeals Management Plan, the CALEN9 computer program 
devised in 1978 to prepare calendars pursuant to Ninth Circuit 
policies, and the word-processing and electronic-mail application 
that the Center tested in cooperation with the Court of Appeals for 
the Third Circuit in 1977 and 1978. 

Appeals Expediting System. In 1982, the Tenth Circuit judicial 
council, aware of the Center's work on appeals expediting proce
dures, as documented in Appeals Expediting Systems: An Evalua
tion of Second and Eighth Circuit Procedures (1982), requested sup
port in designing its own appeals expediting system. A case man
agement system for the Tenth Circuit was designed, and a comput
er simulation was developed to allow the Tenth Circuit to deter
mine the impact of changes in caseflow management plans. In 
1983, the simulation was modified to permit eventual use in other 
circuits, particularly those participating in the New Appellate In
formation Management System (New AIMS). 
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Similar assistance is being provided to the Ninth Circuit. The 
Center, in 1981, in response to a request for assistance by the 
Ninth Circuit judicial council, proposed a number of innovative 
procedures that the court might consider in order to improve its 
processing speed and to decrease its backlog. In the summer of 
1982, the Center conducted a modest evaluation of the status of 
these procedures that had been adopted by the court, primarily 
through interviews with judges and senior staff. The court of ap
peals has expressed interest in having the Center undertake an in
depth evaluation of these procedures and of their impact on the 
business of the court. 

Procedures for Preargument Case Disposition and Oral Argu
ment. The Second Circuit has been a pioneer in the use of preargu
ment conferences designed to reduce the burdens of time and effort 
on the parties, the attorneys, and the court. In the mid-1970s, the 
Center was asked to evaluate the Second Circuit's Civil Appeals 
Management Plan (CAMP), one objective of which was to identify 
cases that, with a conference, might settle prior to oral argument. 
The results of the first evaluation, reported in An Evaluation of 
the Civil Appeals Management Plan: An Experiment in Judicial 
Administration (1977) and described in prior annual reports, were 
less than conclusive. The Second Circuit, however, remained com
mitted to the program. Procedures were modified and expanded, as 
was the staff. In 1981, the Center was again requested to analyze 
data drawn from the second controlled experiment that the court 
began in 1978. In marked contrast to the inconclusive results of the 
first CAMP evaluation, the second evaluation revealed positive 
benefits flowing from the Second Circuit's modified and expanded 
appeals management program. A Reevaluation of the Civil Appeals 
Management Plan (1983) (also referred to as CAMP II) describes, 
among other things, the following affirmative findings: CAMP re
duced the argument rate for cases in the program by 10 percent, 
from 60 percent to 50 percent. In terms of the full calendar of the 
court, this represented a reduction of approximately 8 percent in 
the number of arguments. CAMP also reduced the elapsed time 
from the docketing of an appeal to disposition, with an average sav
ings of approximately six weeks. Phrased differently, 45.1 percent 
of all cases in the CAMP program were terminated within three 
months of the docketing of an appeal, as contrasted with only 20.5 
percent-less than half-of the appeals in the control group. After 
four months, 58 percent of the CAMP appeals had been terminat
ed; the comparable figure for the control group was only 30.5 per
cent. 
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The Ninth Circuit, acting upon the Center's recommendation, has 
also instituted a preappeal conference program. This program has 
been in place for two years, and the Ninth Circuit, with the assist
ance of the Center, is preparing to evaluate the effects of the pro
gram. 

Automated Appellate Court Calendaring and Paneling Systems. 
The assignment of cases to three-judge panels is a pervasive man
agement problem faced by courts of appeals. Typically, cases for 
hearing are grouped together into "calendars," often according to 
criteria designed to reflect that court's policies with respect to case 
mix, in terms of both subject matter and difficulty. By another 
process, judges are grouped into "panels" and a schedule of panels 
is developed for sittings for an entire year. Again, courts usually 
have policies that govern how often judges sit with other judges 
and that ensure geographic or other diversity. The calendars are 
then distributed to the prearranged panels, usually on some 
random basis, to avoid any concern over purposeful assignment of 
specific cases to specific panels of judges. 

In all of this, computer support can be most helpful. Previous 
annual reports have described the CALEN9 computer application, 
developed by the Center's Research Division. CALEN9 groups cases 
into calendars using appropriate criteria and is capable of assign
ing judges to the various panels. The Center has been called upon 
to develop programs to meet the calendaring and paneling needs of 
a number of courts of appeals. Some employ variations of CALEN9 
to assign judges to three-judge panels; some courts use the program 
only for calendaring. 

In 1981 the Research Division designed a major reVISIon of the 
calendaring system, which was implemented by the Ninth Circuit's 
Office of Staff Attorneys and named the Staff Attorneys Data Base 
(SADB). SADB provides such additional capabilities as consistency 
in the order in which cases are heard, without regard to the divi
sion of origin, and compatibility with the Appellate Records Man
agement System (ARMS), which the Center developed for use in 
the Ninth Circuit clerk's office. During fiscal 1983 the Ninth Cir
cuit consolidated the operation of SADB and ARMS within the 
clerk's office, resulting in greater efficiency. 

Monograph on Appellate Court Research. The Center has over the 
years published a substantial number of research reports and staff 
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papers relating to appellate courts and the appellate process. Col
lecting this material within a single volume would make it more 
accessible and more useful to judges as well as to others within and 
outside the federal judicial system. The sheer volume of the Cen
ter's published reports, however, precludes a mere reprinting or an 
unedited anthology. Accordingly, the Research Division is presently 
preparing a one-volume work that will combine specially prepared 
text with edited reprints. Publication is expected in fiscal 1984. 

Judicial Councils. Work commenced this year on a study of the im
plementation of several provisions of the Judicial Councils Reform 
and Judicial Conduct and Disability Act of 1980 and of the Federal 
Courts Improvement Act of 1982. All of the provisions in question 
involve administrative functions of the circuit councils and of the 
courts. 

The study will examine how the various circuits have implemented 
the congressional mandate that district court judges be included as 
members of the circuit councils. Congress allowed substantial dis
cretion to each circuit with respect to the size of the councils and 
the number of district judges to be included. The circuits have 
varied in the actions taken and this phase of the project is designed 
to analyze those variations. Another aspect focuses on the proce
dures for processing complaints about judicial misconduct. At the 
request of the Judicial Conference Committee on Court Administra
tion, Center staff has reviewed and revised a questionnaire to be 
addressed to each of the thirteen circuits about the processing of 
such complaints. 

The Center's Information Service Office now maintains a complete 
set of the rules for processing complaints of alleged judicial miscon
duct, as promulgated by the judicial council of each circuit. 

Finally, the Center is reviewing the various ways in which the cir
cuits have implemented two provisions of the Federal Courts Im
provement Act of 1982. The first is a statutory directive that mem
bers of the bar be included on advisory committees for local rules 
of practice and procedure. The second provides that a senior judge 
who sits on a three-judge panel for a particular case be permitted 
to participate in an en banc hearing of that case, if a full panel is 
convened. This work is expected to continue into fiscal 1984. 
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Research on Appeals and Appellate Practice 

During 1983, at the request of a number of judges and Judicial 
Conference committees, the Research Division began work on a 
number of diverse but interrelated projects concerning federal ap
pellate practice. These inquiries are designed to shed light on some 
of the lesser-known aspects of how courts of appeals conduct their 
business. 

Stays of Mandate. One short project looked at the practices of fed
eral appellate courts concerning the issuance of stays of mandates 
in the courts of appeals pending the filing of petitions for certiorari 
in the. Supreme Court. The primary finding was that there ap
peared to be substantial variation in how the courts of appeals 
treated requests for stays. Some circuits appeared to grant stays of 
the mandate as a matter of course; other circuits denied such 
prayers except in rare circumstances. A clerk might make the de
termination to grant or deny an application for a stay in one court, 
while another court required that denial of a request for a stay be 
made only by the court sitting en banco A rather striking finding of 
the project was the difference between the standard used in the 
United States Supreme Court to determine whether a stay should 
be granted and those standards used by some of the courts of ap
peals. Specifically, many of the courts of appeals at the time of the 
survey did not take into consideration the likelihood that certiorari 
would be granted; such a likelihood is a requisite for the issuance 
of a stay by a Justice of the Supreme Court. 

Review of Interlocutory Orders. Another project, which com
menced in 1983 and which will receive substantial attention in 
1984, concerns appellate review of interlocutory decisions. The sub
ject has attracted some attention recently as a result of interest in 
a reexamination of federal appellate jurisdiction. The Center has 
begun to focus on the exercise of judicial discretion with respect to 
appeals from non final orders under 28 U.S.C. § 1292(b). That stat
ute provides for a discretionary appeal in matters in which the dis
trict court is of the opinion that the order involves a controlling 
question of law as to which there is substantial ground for differ
ence of opinion and that an immediate appeal from the order may 
materially advance the ultimate termination of the case. 

Certifying Questions of State Law. In fiscal 1983, the Research Di
vision completed a study on the certification of questions of state 
law to high state courts. This inquiry was undertaken at the re
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quest of judges of the Ninth Circuit. The study included a survey of 
appellate and trial judges. The findings, which are generally favor
able to the procedure, are reported in Certifying Questions of State 
Law: Experience of Federal Judges. The advantages of this proce
dure for resolving disputed issues of state law include obtaining an 
authoritative answer from the appropriate tribunal, sometimes re
sulting in the immediate resolution of the underlying claim, and 
having a potential for improving relations between state and feder
al courts. Overall, these were thought to outweigh the inherent dis
advantage, namely the possibility of delay. 

Reversals in Criminal Cases. Acting upon the suggestion of a 
member of the Center's Board, research was undertaken to study 
the bases for reversals by courts of appeals in criminal cases. The 
study attempts to determine whether any types of error below-for 
example, evidentiary rulings-occur with particular frequency. 
Findings of the study will be published in a Center staff paper. If 
the findings warrant, the results will be analyzed to determine 
whether the Center's education program might benefit from focus
ing on any causes of reversal pinpointed by the study. 

C. Automated Appellate Information 

Management Systems 


Consistent with the move toward decentralized computer support 
systems, described earlier, the Center's Innovations and Systems 
Development Division has turned its attention to development of 
an appellate information management system supported by stand
alone microcomputers located in the individual circuit courts (New 
AIMS). Development of this new system will respond to the 
demand for substantially enhanced automated data-processing ca
pability at the appellate level. A "Users Group," composed of one 
representative from each of the thirteen federal circuits, is charged 
with serving as the critical link between the appellate courts and 
the Center during the design, development, and implementation of 
the decentralized system to ensure that the needs of these courts 
are most efficiently met. A smaller steering committee will meet 
with Center staff on a regular basis during the development of the 
system. 

By the close of this fiscal year, the first set of modules for New 
AIMS will have been installed in the Ninth and Tenth Circuits 
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and, as described above, computer equipment will have been deliv
ered to the Eleventh Circuit to assist that court with its unique 
capital punishment caseload. The Fourth Circuit will begin to use 
the New AIMS system in fiscal 1984. 

New AIMS will be an evolving system. A fundamental characteris
tic of the computer hardware will be its capacity for expansion to 
allow accommodation of future needs, as may be required by in
creases in a court's workload. New AIMS is intended to substitute 
for AIMS, the older, centralized Courtran application. 
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IV. CENTER ACTIVITIES WITH 

SYSTEMWIDE IMPACT 


Some Center activities are best understood as directed toward the 
federal judicial system as a whole, rather than at a specific func
tion or level of court. Those activities are described in this chapter. 

A. Continuing Education and Training 

Center seminars and workshops cannot satisfy all of the education 
and training needs that arise within a broad institutional structure 
as heterogeneous as the federal judicial system. In some instances, 
the need for particular training exists for only a few individuals so 
that developing a seminar would clearly be uneconomical. Other 
factors also militate in favor of developing alternatives to travel
based training. The Center's annual appropriation for travel has 
not risen commensurately with the increase in the size of the feder
al judicial system nor with the spiraling cost of travel. Thus, even 
with judicious site selection for regional seminars and careful at
tention to the availability of reduced fares, the search for alterna
tive forms of training has been accorded high priority. 

In-Court Training and Education Programs. In fiscal 1983, the 
Center conducted more than 180 in-court workshops on such topics 
as office management, supervisor-employee relationships, group dy
namics, psychological testing, staff development, and word process
ing. Typically, an experienced official from another court is 
brought in to conduct the training, or an expert in the subject area 
from the academic or professional community is made available. 
Occasionally, a Center staff member provides the instruction. 

A series of in-court training programs established for eight metro
politan district courts deserves special mention. Personnel in these 
courts, working with Center staff, surveyed first-line supervisors to 
define areas of needed training and then scheduled a series of 
monthly seminars devoted to specific supervisory topics. Sessions 
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were normally repeated two or three times to accommodate indi
vidual work schedules. Among the topics covered were communica
tions skills, basic writing skills, decision making, goal setting, per
formance appraisal, handling complaints and grievances, and coun
seling employees. To date, 1,470 persons have participated at an 
average cost of $4.50 per person, per session. To provide this train
ing to first-line supervisors in other courts, the Center has begun a 
pilot project to videotape some of the major presentations. The vid
eotapes and accompanying materials will then be made available to 
court personnel through the Center's Media Services unit. 

To coordinate local training services and maintain close contact 
with the courts, the Center has encouraged each court to designate 
one of its staff as a training coordinator. In addition to their regu
larly assigned duties, training coordinators help structure and pro
mote training programs for the personnel within their courts. Five 
workshops for training coordinators were held in 1983 to describe 
relevant techniques and to provide information concerning re
sources available both from the Center and from their respective 
local communities. The Center also uses a newsletter, What~ Hap
pening?, to alert training coordinators to the availability of new 
materials and programs. 

Media Services. The Center's media holdings have been growing 
consistently and now include more than 1,200 audio cassettes, 230 
video cassettes, and 100 films. These materials cover a wide range 
of specialized topics and are widely used. Federal judicial system 
personnel can hear, and often view, presentations of specific inter
est to them in their own courts, and sometimes in their own homes, 
and do so at their convenience. Most of the library's holdings are 
recordings made at Center seminars and workshops, although the 
Center has the capability of producing programs developed in the 
first instance for the media library and has been doing so with in
creased frequency. While many judges and others within the 
system use the tapes to substitute for attendance at a seminar or 
workshop, the media library also permits seminar and workshop 
attendees to review, in a more leisurely setting, programs they 
have already attended in person. The complexity of many of the 
subjects treated has made for increased use of tapes for this pur
pose. 

In view of the size of the Center's collection and the variety of its 
holdings, an appropriate catalog is a necessity. This year, a new 
loose-leaf revision of the Educational Media Catalog was published. 
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It is designed for continual updating through the use of replace
ment sections. More recent acquisitions are also listed from time to 
time in supplemental bulletins attached to issues of What's Hap
pening?, the division's newsletter. 

Supplementary Training. Tuition support to attend courses in job
related subjects at local educational institutions is also available to 
qualifying personneL Where circumstances require, the Center oc
casionally permits attendance at a national institution as well. The 
program is limited to courses whose subject matter is not available 
through the regular Center seminars. These may include offerings 
of one or more days' duration in specific office management skills, 
specialized topics in corrections and law enforcement, substantive 
legal issues, and advocacy skills. They also include evening courses 
that run for a full semester. From October 1982 through July 1983, 
the Center provided tuition support to 1,897 individuals, who at
tended 1,945 courses. The average expenditure per course was 
slightly over $177. The total amount obligated for these courses 
was almost $360,000, which represents approximately 13 percent of 
the Center's total education and training budget. The funds were 
used by various categories of personnel as shown below. 

Tuition Support Program 

Percentage ofFunds 
Offices ofclerks ofcourt 29 
Bankruptcyjudges and staff 27 
U.S. probation officers and staff 24 
Federal public defenders and staff 8 
Secretaries 4 
Circuit and districtjudges 2 
U.S. magistrates 2 
Staffattorneys 2 
Librarians and others 3 
(Figures do not total 100 percent due to rounding. Not included in this list are the funds used to support judges' atten
dance at the 8pecialsummer programs, and the funds for assistant faderal defenders' attendance at the National Col
lege ofCriminal Defense, described in chapter 1 of this report,) 

B. Assessing the System's Future Needs for Judgeships 

The creation of judgeships is solely within the province of Con
gress. The Congress, however, regularly seeks the recommendation 
of the Judicial Conference concerning the need for additional 
judgeships. The Subcommittee on Judicial Statistics of the Judicial 
Conference Committee on Court Administration undertakes a bi
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ennial survey of the workload of the district and appellate courts to 
identify those courts where increased workload justifies increases 
in judgeships. The Center has long supported the work of the sub
committee, particularly with its district court time studies, the 
most recent of which was published in 1980, based on time records 
kept by ninety-nine federal judges in 1979. 

For some time there has been concern among judges and courts 
that the process of judgeship creation does not give sufficient con
sideration to the question of how many cases a judge should be able 
to handle, and these concerns have been communicated to the 
Center. More specifically, some are apprehensive that too much 
emphasis is being placed on the current caseload of judges rather 
than on what judges' case loads ought to be. This issue is, of course, 
a normative one that is not susceptible to empirical analysis. How
ever, the Subcommittee on Judicial Statistics, when advised of 
these representations to the Center, requested the Center's assist
ance in several related projects that might eventually be helpful in 
addressing the larger question. 

The impact of judicial vacancies is one factor that could be rele
vant in determining the need for new judgeships, particularly 
where vacancy patterns are recurring and, within limits, predict
able. Recurring vacancies due to death and retirement and the 
delay in replacement have long been asserted to account for signifi
cant loss of judge power. The Center studied the effect of vacancy 
patterns on total available judge power in the courts of the United 
States, analyzing available data for an ad hoc Judicial Conference 
Committee on Judgeship Vacancies, now discharged. The analysis 
showed that the average time from the creation in 1978 of 117 new 
district judgeships until the positions were filled was 15.8 months. 
The time lag from when the Judicial Conference recommended the 
creation of the new positions until they were filled averaged 60.6 
months. This means that delay in filling positions authorized by 
Congress accounted for more than 1,848 judge-months, or 154 
judge-years. Delay in filling recommended positions accounted for 
more than 7,090 judge-months, a record that is all the more re
markable since the policy of the Conference has not been to antici
pate future needs, but to recommend action only with respect to 
needs that already exist. 

The Center's work in the development of case weights for United 
States district courts has already been referred to. In 1981 the 
Center began a study to develop weights for bankruptcy cases, in 
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order to measure the bankruptcy judge time required to dispose of 
a given caseload. This study, The 1981 Bankruptcy Court Time 
Study, was published early in fiscal 1983. In some respects it is sim
ilar to the 1979 district court time study; it also involves a sample 
of one hundred judges keeping records of their time expenditures 
for a twelve-week period. There were, however, important differ
ences in methodology. For this reason, the methods used in the 
bankruptcy court time study have been applied to data used in the 
1979 district court time study weights and have confirmed those 
weights. The new methodology is expected to help in the refining of 
time-study methodology in general. The goal is to obtain as much 
data as possible with minimal imposition on the judges. The new 
methodology does produce valuable additional data and has some 
promise of imposing less on the judges in the future. The Center's 
findings have been presented to the Subcommittee on Judicial Sta
tistics in response to its request for additional analyses of caseloads 
in both the federal district and appeals courts. 

To respond to the requests of the statistics subcommittee, and to 
facilitate other research projects, the availability of data sets, suit
able for a variety of analyses, is necessary. 

The Administrative Office's report-oriented annual data sets are 
clearly of substantial value, but were not sufficiently complete for 
some research-oriented data analysis. As a result, the Center has 
entered into a series of contracts designed to create an integrated 
data base of data collected by the Administrative Office. This data 
base will permit timely, reliable research to be performed on a 
greater variety of problems. The project is expected to be complet
ed in fiscal 1984. 

c. Developments in Automation 

Since the mid-1970s, computer technology has become increasingly 
important to the federal courts. It has provided them with manage
ment and operational support all the more necessary in the face of 
ever-increasing and increasingly complex caseloads. Automation 
has also helped the courts to expedite routine tasks and has assist
ed significantly in necessary research and planning. An important 
step in the planning for automation in the future was taken during 
this fiscal year with preparation, by the Administrative Office and 
the Center, of a "Five-Year Plan for Automation in the United 
States Courts." The plan has received preliminary approval by the 
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Board of the Center and has been distributed to the chief judges of 
all of the circuits for review and comment. 

The plan is envisioned as an evolving document. It is expected that 
revisions to the five-year plan will be made annually in light of 
changed circumstances. At the time of the annual revision, an ad
ditional planning year will be added to the plan so that there will 
always be a single document that summarizes automation goals for 
the next five years. 

This effort at long-range planning comes at a propitious time. As 
noted elsewhere in this report, the useful life of the computers that 
now support case management and administrative systems on a 
daily, nationwide basis in federal courts cannot be expected to 
extend beyond fiscal 1987. Planning for their replacement is in
tended to take advantage of technological advances in the field. 

Between fiscal 1984 and 1988, the plan proposes to install-subject, 
of course, to the availability of funds-complete case management, 
including electronic docketing, and administrative support systems 
in all the courts of appeals and the larger metropolitan district 
courts that desire them. The plan calls for case management func
tions to be integrated with word-processing and electronic-mail 
functions located in judges' chambers. Additionally, it has been 
proposed that complete case management systems be made availa
ble to those smaller district courts that elect to participate, and 
some of these courts may receive electronic docketing systems as 
well. Computer support is to be made available to bankruptcy 
courts, and it is expected that a number of probation offices will 
receive automated systems. 

The five-year plan proposes to decentralize data processing by plac
ing small but powerful stand-alone computers in the courts them
selves. While computer hardware will be decentralized, develop
ment of software applications will remain the responsibility of the 
Center; the Administrative Office will be responsible for the main
tenance of fully operational, standardized applications. Central re
sponsibility for the design, development, and implementation of 
generalized software applications will ensure software stability and 
avoid wasteful duplication of effort. However, individual courts will 
be able to tailor certain applications and develop others to meet 
local needs. Achievement of a uniform software environment is 
predicated upon establishing a standard that will apply to all court 
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automated applications. The core of the standard software 'will be 
the UNIX operating system. As UNIX is portable across several 
brands of computers, the courts will be able to take full advantage 
of the competing products of different computer vendors. 

Once the microcomputers have been placed in the courts, court 
staff will perform some of the tasks that are now performed in 
Washington, D.C. The Center will provide training, as it has in the 
past, in order to develop the knowledge and skills that court per
sonnel will need. 

D. Information and Liaison Activities 

The Center continues to serve, pursuant to its statutory mandate, 
as a clearinghouse and disseminator of information within the 
third branch. It does so through a variety of bulletins and adviso
ries described elsewhere in this report, and through less formal 
means. As a clearinghouse, the Center does not take an advocacy 
position on such suggestions it may receive, but can channel them 
to the appropriate Judicial Conference committees, or to other ap
propriate bodies. 

The Center also maintains contact with other organizations that 
have similar interests or objectives. For example, the Center's di
rector is a statutory member of the Advisory Board of the United 
States Department of Justice's National Institute of Corrections 
and also serves on the American Bar Association's Action Commis
sion to Reduce Court Costs and Delay and the American Law Insti
tute-American Bar Association Committee on Continuing Profes
sional Education. The Center maintains regular contact with such 
organizations as the National Center for State Courts, the Institute 
for Court Management, and the Institute of Judicial Administra
tion, as well as the National Judicial College and the National As
sociation of State Judicial Educators. 

Much of the Center's interorganizational and liaison work is the re
sponsibility of its Division of Inter-Judicial Affairs and Information 
Services. The director of that division, for example, has served as 
the secretary-treasurer of the National Center for State Courts; she 
is also active in the Institute of Judicial Administration and the 
American Bar Association's Judicial Administration Division; and 
she is a liaison member to the Administrative Conference of the 
United States. 
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The Third Branch. The Third Branch, the monthly bulletin of the 
federal courts, is published jointly by the Center and the Adminis
trative Office, with the Center assuming major responsibility for 
the editorial function. Thirteen thousand copies are printed each 
month and distributed to all federal judges, supporting personnel, 
members of the Senate and House of Representatives, all state 
chief justices, deans of law schools, leading American Bar Associ
ation officials, and others active in the field of judicial administra
tion. This monthly publication serves primarily as a medium for 
the dissemination of information to the federal judicial community, 
including announcement of the publication of new reports, legisla
tive developments affecting the courts, and a calendar of Judicial 
Conference committee meetings and circuit judicial conferences. In
depth interviews have continued this year. Judge Gerald B. Tjoflat, 
chairman of the Judicial Conference Committee on the Administra
tion of the Probation System, discussed the judicial alternative to 
then-pending legislative proposals concerning sentencing reform 
and also discussed the sentencing education of trial judges. Chief 
Judge John C. Godbold of the United States Court of Appeals for 
the Eleventh Circuit covered aspects of the organization and man
agement of the newly created Eleventh Circuit, and former Illinois 
Congressman Tom Railsback reflected upon the needs of the feder
al judiciary and his experience on the House Judiciary Committee. 
In a continuing effort to improve upon both the content and the 
appearance of the bulletin, a new format has been adopted, which 
permits almost one-third more copy per page with enhanced read
ability. 

Information Services. During fiscal 1983, the Center's Information 
Services Office (ISO) staff responded to nearly 3,000 requests for in
formation, ranging from factual reference queries to more complex 
questions requiring more extended research. As the unit responsi
ble for distribution of the Center's published reports, the ISO sent 
more than 7,000 publications to judges, attorneys, students, and 
others interested in federal judicial administration. 

To respond to information requests, the Center's information spe
cialists have available four automated data bases, one of which, 
DIALOG, provides access to hundreds of discrete data bases on a 
variety of subjects. This gives the staff the ability to conduct com
prehensive literature searches and prepare topical bibliographies. 
The recently acquired data base, NEXIS, includes the full text of 
national and international newspapers, wire services, and maga
zines. Both DIALOG and NEXIS facilitate access to nonlegal re
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search material that may be necessary to the Center's work. Cir
cuit and district librarians are encouraged to submit questions to 
the Information Services staff for computerized search assistance. 
To facilitate its use of on-line systems, the library recently joined 
the Federal Library and Information Network (FEDLINK), a group 
of more than 375 federal libraries that has negotiated several cost
saving agreements with data base suppliers. 

The Center maintains an extensive collection of "fugitive materi
als" relevant to federal judicial administration, including unpub
lished addresses and incidental papers. These are indexed on ISIS, 
a computerized index developed by the Center. 

As resources of the library permit, this collection is available to 
members of Congress and their staffs, other judicial administration 
organizations, the academic community, and the legal profession 
generally. 

Library of Congress Liaison. This year the Center continued a co
operative arrangement it had developed with the American-British 
Law Division of the Law Library of the Library of Congress. Under 
this arrangement federal judges can submit research questions or 
obtain materials not available at their local libraries or the Center. 
The Library of Congress continues to welcome judges' requests for 
specialized research, which may be made directly to the Library of 
Congress or through the Center. 

Foreign Visitor Service. Judges, law professors, and other repre
sentatives of the legal communities of foreign countries are re
ceived and briefed on subjects of interest to them by the Division of 
Inter-Judicial Affairs and Information Services, with staff from 
other divisions and the director participating for special presenta
tions. Referrals come mainly from the State Department, the 
United Nations, the Agency for International Development, and 
embassies. During the past year countries represented through 
these visits included Australia, Cyprus, China (Taiwan), Cameroon, 
Chile, Dominican Republic, Egypt, EI Salvador, West Germany, 
Greece, India, Korea, Malawi, Peru, the Philippines, Rwanda, 
South Africa, Sierra Leone, Sri Lanka, Thailand, Turkey, and Uru
guay. The Center continues to welcome such opportunities to ex
change information with representatives of other legal systems. 
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Oral History Project. At its most recent meeting the Center's 
Board approved a project designed to record the experience of sea
soned federal judges with respect to judicial administration and 
case management. The Center had already undertaken, on a 
modest and experimental basis, in-depth interviews of district 
judges, each of whom had several decades of experience on the fed
eral bench. The Board approved continuation and expansion of this 
effort, known as the Oral History Project. 
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V. THE ORGANIZATION OF THE CENTER 

AND ITS FOUR DIVISIONS 

A. The Board of the Center 

The Federal Judicial Center was established in 1967 by an Act of 
Congress, "to further the development and adoption of improved ju
dicial administration in the courts of the United States." 28 U.S.C. 
§ 620. The same statute provides that the Center shall be "within 
the judicial branch of the government" and its activities supervised 
by a Board, chaired by the Chief Justice. The Board also includes 
the director of the Administrative Office, who serves ex officio, and 
six judicial members elected by the Judicial Conference-two from 
the courts of appeals, three from the district courts, and one from 
the bankruptcy courts. By statute, the Board selects the director of 
the Center. 

Two new Board members were elected in March 1983. Judge Daniel 
M. Friedman of the United States Court of Appeals for the Federal 
Circuit assumed the seat formerly held by Judge John D. Butzner, 
Jr., of the United States Court of Appeals for the Fourth Circuit. 
Chief Judge Howard C. Bratton of the United States District Court 
for the District of New Mexico was elected to succeed Judge Donald 
S. Voorhees of the United States District Court for the Western 
District of Washington. 

The budget for the Federal Judicial Center in fIscal 1983 was 
$7,789,000, and the Center had ninety-two authorized personnel po
sitions. For most of its history, the Center has carried out its work 
through four divisions; summary information on each is provided 
in the sections that follow. 

B. Division of Continuing Education and Training 

The Division of Continuing Education and Training is the largest 
of the Center's four divisions. The division is responsible for a wide 
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variety of educational services, which are made available to the fif
teen thousand individuals who constitute the federal judicial 
system. The Center's most well known educational programs are its 
formal seminars and workshops, usually organized on a national or 
circuitwide basis. Senior Judge William J. Campbell serves as 
senior chairman of the Center's seminar programs. Less publicized 
are the Center's regional, local, and in-court programs. These are 
developed to address training needs that are regional or local 
rather than national in scope. A typical program might be limited 
to a single court, bringing together persons with similar job respon
sibilities from the court's various offices. Some regional programs 
include individuals from several districts; others are limited to the 
personnel employed at a small divisional office. In each instance, 
the program is tailored to address a specific training need and to 
provide instruction for those who share that need. 

The table that follows classifies the training programs offered by 
the Center in fiscal 1983. The table does not include a video tele
conference or specialized training of various types that is offered by 
other educational institutions and that federal judicial system per
sonnel attend with Center funding. 

The planning process is part of a four-phase cycle the division uses 
to develop, implement, and assess its programs. Needs are identi
fied through the work of planning groups-composed of representa
tives of the personnel categories to be served and of the Adminis
trative Office-through suggestions from the field, and through 
staff review of data that the courts provide regularly to the Center 
and the Administrative Office. The division then, in consultation 
with the planning groups and others, prepares programs to meet 
those needs. The division uses a variety of evaluation devices to 
measure the success of its various programs. Questionnaires admin
istered during or immediately after a program are standard. In ad
dition, however, for certain personnel categories, follow-up ques
tionnaires are distributed some months after the program in an 
effort to measure change in performance over time. Supervisors are 
also contacted to learn whether there have been any observable 
changes in the employees' performance. 

The division continues to place greater emphasis on alternatives to 
travel-based training. These alternatives include the audio and 
video programs described above. Video teleconferences, such as 
that on the Victim and Witness Protection Act of 1982, are particu
larly useful when it is important to provide a program of instruc
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Seminars and Workshops 

N~~_~atelIory ________ _ ParticifJa,'!t~!a,Eultz~ Total 

14 Circuit/districtjudges 538 109 647 
7 Bankruptcyjudges 290 52 342 
4 Magistrates 152 49 201 
9 Clerks ofcourt & clerk's office personnel 

(circuit, district, and bankruptcy) 442 102 544 
7 Combined programs 215 12 227 

11 Probation officers 523 37 560 
5 Training coordinators 162 23 185 
1 Federal public defenders, 

community defenders 24 8 32 
3 Court interpreters 150 18 168 
1 Senior staffattorneys, appellate 

preargumentattorneys 20 5 25 
11 Automation seminars & workshops 193 75 268 

73 2,709 490 3,199 

In-Court Training Programs 

185 Personnel ofclerk's and probation 
offices 3,551 270 3,821 

258 GRAND TOTALS 6,260 760 7,020 

tion, several hours in length, to persons throughout the system, 
and to do so without undue delay. 

C. Division of Innovations and Systems Development 

The Division of Innovations and Systems Development is primarily 
but not exclusively responsible for the research and development of 
automated systems designed to assist in the management of the 
federal courts and their caseloads. The Congress in creating the 
Center placed heavy emphasis on automation, specifically mandat
ing that the Center "study and determine ways in which automatic 
data processing and systems be applied to the administration of the 
courts of the United States." 28 U.S.C. § 623(a)(5). The Center's 
early efforts in this area, consistent with the state of the art at 
that time, took the form of developing centralized hardware facili
ties and software applications, all subsumed under the umbrella 
term Courtran. The wide range of support provided by these appli
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cations and the extent of their use by the courts have been detailed 
earlier in this report. 

More recently, the Innovations and Systems Development Division 
has focused on harnessing technological advances in the processing 
power of stand-alone microcomputers for the benefit of the federal 
judicial system. These microcomputers will permit the decentraliza
tion of automated court support systems as described earlier in this 
report and in the "Five-Year Plan for Automation in the United 
States Courts." 

The plan envisions a system with some central computer power in 
Washington, D.C., and decentralized hardware in the field. Devel
opment of software applications will remain the responsibility of 
the Center; the Administrative Office will be responsible for the 
maintenance of fully operational, standardized applications. In co
operation with the Continuing Education and Training Division, 
the Systems Division will continue to train court personnel in the 
use of computer applications available to them. 

D. Division of Research 

The Division of Research undertakes a wide variety of support 
services and research and development activities for federal court 
personnel. Only a portion of the division's work fits into what the 
academic or research communities might characterize as typical 
"research," in the sense of exploration and analysis of questions 
framed in terms appropriate for empirical study. Members of the 
Research Division staff work regularly with members of Judicial 
Conference committees to provide not only requested research of 
various types but also advice and information. Members of the divi
sion staff also respond to numerous short-term inquiries from indi
vidual courts, as well as from personnel in the Administrative 
Office and other organizations. 

The work of the Research Division often involves matters that are 
subjects of legislative consideration-for example, criminal code re
vision, the Speedy Trial Act, or proposals to restructure judges' 
sentencing discretion. In those instances, the division provides com
ment to the Judicial Conference committees, to the Administrative 
Office, and, upon specific request, to members of Congress and leg
islative staff. 
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E. Division of Inter-Judicial Affairs 
and Information Services 

The Inter..Judicial Affairs Division is primarily responsible for liai
son and coordination with other court-related organizations and 
persons interested in the federal courts, particularly officials of for
eign countries. The Center's Office of Information Services is locat
ed within the division and serves the federal courts. The division is 
also responsible for a number of major, continuing projects, includ
ing the Center's oral qistory program, Bench Comments, the Bench 
Book for United States District Court Judges, Chambers to Cham
bers, and The Third Branch. 
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VI. CENTER PUBLICATIONS 

A cumulative Catalog of Publications is revised annually for distri
bution with the printed version of the annual report. Most of the 
publications listed below, and other publications listed in the Cata
log of Publications, can be obtained by either writing to the Cen
ter's Information Services Office or calling that office at (202) 633
6365 (also FTS). Although the Center seeks the widest appropriate 
dissemination of its publications, some are produced in limited 
quantities for specific audiences or are available only on a loan 
basis. Others, such as the Bench Book, are, as a matter of Board 
policy, available for distribution only to certain groups within the 
federal judicial system. 

There are four basic categories of Center publications. Center re
ports contain the results of major research projects. Staff papers in
clude the description of short-term research efforts in response to 
specific inquiries, as well as works of Center staff that appear, for 
example, in professional publications and are reproduced as staff 
papers because of wider interest in the subject matter. Publications 
in the Education and Training Series make available the presenta
tions of selected lecturers or other materials presented at Center 
seminars and conferences. Manuals and handbooks are produced as 
reference materials for federal court personnel; when appropriate, 
they are provided to a wider audience, usually on a loan basis. 

The various publications produced by the Center in fiscal 1983 are 
listed below. Other publications mentioned in this report will not 
be available for distribution in fiscal 1983, but are expected to be 
available early in fiscal 1984. 

Research and Staff Papers 

The 1981 Bankruptcy Court Time Study, by John E. Shapard 

Business by Phone in the Federal Courts, by Barbara Meierhoefer 
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A Comparative Evaluation of Stenographic and Audiotape Methods 
for United States District Court Reporting, by J. Michael Green
wood, Julie Horney, M.-Daniel Jacoubovitch, Frances B. Lowen
stein, and Russell R. Wheeler 

Certifying Questions of State Law: Experience of Federal Judges, by 
Carroll Seron 

Court-Annexed Arbitration, by A. Leo Levin (in 16 University of 
Michigan Journal of Law Reform 537 (1983») 

Evaluation of Court-Annexed Arbitration in Three Federal District 
Courts, by E. Allan Lind and John E. Shapard (September 1983 re
vision) 

In-Court Orientation Programs in the Federal District Courts, by 
Barbara S. Meierhoefer 

Pattern Criminal Jury Instructions: Report of the Federal Judicial 
Center Committee to Study Criminal Jury Instructions 

A Reevaluation of the Civil Appeals Management Plan, by Anthony 
Partridge and E. Allan Lind 

Report on the Mediation Program in the Eastern District of Michi
gan, by Joe S. Cecil and Barbara S. Meierhoefer 

The Roles of Magistrates in Federal District Courts, by Carroll 
Seron 

Education and Training Series 

Educational Media Catalog 1982 

"Fraud" and Civil Liability under the Federal Securities Laws, by 
Louis Loss 

Major Issues in the Federal Law of Employment Discrimination, by 
George Rutherglen 
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The Sentencing Options of Federal District Judges, by Anthony Par
tridge, Alan J. Chaset, and William B. Eldridge (June 1983 revi
sion) 

Manuals 

Manual on Employment Discrimination and Civil Rights Actions in 
the Federal Courts, by Charles R. Richey (January 1983 revision) 
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Public Law 90-219 

90th Congress, H. R. 6111 


December 20, 1967 


2tn2tct 
To I'r<)\"id+> tor the +>~tahlj,'htnellt lit It F+>derl'll .1 n<lidal ('+>111+>1'. allil for nth+>l' 

purposes. 

Be it enacted by the Senllte and HOU8(' of RepJ'(J"l'Id(/til'f"~ of flu' 
United States of America in ('ongl'e8s fls.~tmM('d, 

TITLE I-FEDERAL .TC]HCL\L CEXTEH 

SloT. 101. Title ::lR, {"nitI'd States ('odl', is amended lJy in';l'rtillg', 
immediately following' ehnpter 41, a new dllipter as follo;r,;: 

"Chapter 42.-FEDERAL JUDICIAL CENTER 
"§ 620. Federal Judicial Center 

"(a) There is established within the judi('iallmllll'h of the (tm'el'll
ment a Federal Judicial Center, whose pUJ'pose it shall he to fllrtll!'r 
t he development and adoption of imprm'ed j Ildi<"ia I admill ist rat ion in 
t he courts of the United States. 

"(b) The Center shaH have the following flllletions: 
"( 1) to conduct research and study of the opt'l'ation of the 

courts of the United States, and to stinmlat!' and coordillHtt' such 
research and study on the part of other public alld private persons 
and agencies; 

"(2) to develop and present for cOllsideration by the .Judicial 
Conference of the United States recommendations for improve
ment of the admmistration and management of the courts of the 
t-nitI'd States: 

"(3) to stimulate, create, de\'t'lop, and COllduct programs of 
continuing education and training for personnel of the judieial 
branch of the Governmt'nt, including, but not limited to, judges, 
referees, clerks of court, probation officers, and rnited States 
commissioners; and 

"(4) insofar as may be consistent with the performallce of tlw 
other functions set forth in this section, to pro\'idt' staff, research, 
and planning assistance to the .Tudicial ('onferelH'!' of the {"litt'<[ 
States and its committees. 



Federal Judicial Center 
Dolley Madison House 
1520 H Street, N.w. 
Washington, D.C. 20005 
202/633-6011 
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